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: AGREEMENT BETWEEN THE VILLAGE O¥ PALMETTO BAY,
AND TIE TOP ENTERPRISES, INC., FORL_AN’DSCAI’EZ GROUNDS MAINTENANCE

:~ e Cinlimber
THIS AGREEMENT is made and eatered fnto this ! ‘.ﬂ\ duy of @Pw’?dﬂ/ A ’;92013, by and between the
Village of Pelinetto Bay, a Dlorida municipal cosporation (the "Village"), and Tip “Top Eateprises, Inc
("Contuactor/Proposet”). :

 BECITALS
1. The Village has undet its control five (5) patks in which a myriad of activities occu, including special
events, rental fanctions and self-directed activity such as walking and exercising; &l of which requite a safely maintafned.
and aestlietically pleasing eavizonment in which o recreate,

2 The Village desires to obtain landscape/grounds maintenance services to maintain the parks in a
pristine condition pursiant to the tetras of this agreement.

NOW, THEREFORE, ja considesation of $10.00, the mutual covenanis and conditions contained hetein,
the teceipt of which is acknowledged, the parties agree ay follows:

PURPOSE/AUTHORIZATION

1. The putpose- of this Agreernent is 1o provide fot the Village’s retention of Contractot/ Propeser to
provide landscape/grounds maintenance seevices at vatous Village pasks and/oe Village facilities on 2 pre-scheduled
basis and as desctibed in Section 2 below,

2. : Scope of Services

2. The Village grants t6 the Contmctox/Ps:opoms the non-exclusive dght to provide landscape/gronnds

rmaintenance services at selected parks and/ot facilities as contemplated herein. The Conttactor shall adhete to
established sules and conditions concerning landscape/grovnds maintenance services at Villags patk facilities..
Neglecting or intentionally failing to abide by these rules shall be grounds for contract termination.

b. "The Conttactor: shall provide Landscape/Grounds Mainteoance Sexvices at Coral Reef Patk, Palmetto
Bay Pars, Perrine Wayside Pack, Indovict Park and Thalatia Bstate, ns per specifications and frequencies which .
are designed to effectuate 1 level of consistency and aesthetically pleasing snd usable patks agreed upon by the
parties via work orders, .

¢~ Contractor shall be Jlicensed pursuant to sequitements of the State of Florida, Miami-Dade County
and Village of Palmetto Bay, and tesponsible for providing landscape/grovnds mainteaance services performed
by dualified employees acceptable to' the Village of Palmietto Bay. Duties shall include, but hot necessadly
limited to the mowing of grasses (with pick-up of any debris on grounds pror to mowing); edging weed-
eating/trmming; raldng and disposal of leaves/debuis; blowing pruning sheobs; weed controly leaf control
maintaining written zepots aad/or logs as smay be required; and responding to landscaping/grounds
smaintenance complaints/incidents/emesgencies as.they acdse and javestigate/remedy accordingly,

d. Bhe Contractoe shall provide the Villige, with the bid, a copy of thelr occupatlonal/ business lcenses.
Contractor’s cetfificition as 2 Certified Laadscape Professional (GLP) through the Professional Lawn Care
Association of Ameriea (PLCAA) or similat cettification Js preferted, The Gonttactos wastrats that the

* products and services supplied/performed to the Village shall conform in allxespects to the standards set forth
in the Occupational Sofety and Health Act of 19780 (OSHA), as ammended, and the failuze to comply with this
condition will be considered as a breach of contract. Any fines leyied because of Inadequacies to conuply with
these requireménts shall be botne solely by the bidder tesponsible for same

r\
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e Contractor shall asdlgn personnel that are o possess desirable qualities and knowledge to cay out
specific tsks as defieated in the vodesdying REFP and to accomplish these specified setvices in such a maonies
28 fot to interfere with the notmal conduct of the Village’s business, Contractor shall hivé parsonnel and train
the personnel to ensute the Contractor can perforen the services delineated in the RTP, Contractor ‘shall
instruct and require its personnel to perform the services specified hetein In #a ordedly and efficlent manner
‘while enforcing the regulations of the Village with regards to safety and ussbility of facilities, and to accomplish
these specificd sefvices in stch 2 'mannes as not to interfove with the noemal conduct of the Village’s business.
Contractor shall milize pessonnel that have successfally passed 4 background investigation and . drug
screening; which shall be performed at Contractor’s expease, The Village may be provided access to persounel
file(s) for review upon tequest of the Village 3o exsure that there Is no vioktion of the Shancon Meleadi Act
by the employees/personnel of contractos. As requived by state law, #ll personnel must be 2 Citizea of the
United States of Amerlcs, or an alicn who has been lawfully admitied fot pésmancat residence as evidenced by
an Allen Registration Receipt Card Form I-151.

£ Contractor shall not assign pecsonnel to the Village it they have currently ot have in the past been
involved in military conduct fesulting in dishonorable or undesirable dischage; any pattern of irresponsible
behavior dusing employment, incldiog but not limited to unsafe or unreasonable driving, tepanted sisconduct
or poos ‘pexformance; or cthminal coavictons Involving motal tutpitude o diug related offenses) during
employment with Contractor, The Village resetves the tight to request the reassignment of Contractor's
pexsonnel for any reason, at anytime duting this conteact teem, The Village has  zexo toletance policy towards
sonperformance of contacts; the nse of alcohol, drugs or aon-prescdption roedicatiops which affect job
potformance; inability to communicate (both verbally and in viling) with Village staff; theft; and
unptofessional conduct. Contractor’s personnel are not to be accompanied in their work area or pesformance
of thelr dutles as ddlineated in the RPQ by acquaintances, family snzmbers oz other persons,

& The Contractor is requited to provide training to all of its personnel assigned to provide sexvices
under the RFQ, including on-site tealnlog as may be necessaty, in order that the Village be assuved said
personmel ate capable of gssurning the responsbilities of respective assignments. The ensts of any and’ all
training shall be considered as a pact of the Contractor's operational expenses. Recotds of training shall be
snaintained in the respective Continctor personnel files as to those pexsons assigned to provide setvices to the
Village.

h. Contractor shall provide a malntenance supervisor or lead person to have supexvisoty sespoasibility
oves all of the Contractor's personnel on dutles for respective assiginent, The Contmctor shall designate 2
pesson the directly handled any situations which may asise regarding required malntenance and/or the
performance of same, '

i Reserved.

3. The Village parks ace open. to the public between the houss of 7:00 am. to 7:00 p.m., or suntise and
sunset, which ever Is catfier, As such all services by Contractot ate to be conducted while the patks are open, ox
at & miminwm 30 thinutes before-sandown’ Monday through Friday, Work performed at any other houts will
require prior wrtten approval from the Village Masaper ar appaolnted designee.

ko . Uniforms/Equipment
i, Contractor is tesponsible for the appearance ofull Contractor's pessonndl. It is the Village's
undetstanding that Contractos has » nniform and grooming policy which cequites all of
Contractor’s perconnel to be well groomed and neatly voiformed while on-duty.

Contractor advises that the nniforms supplied by Contractor shall include Contmctor’s -

name to easily identify Coritractor's personnel assigned under the RFP. Contractor advises
that all its personnel are required to weax protective eyewaar and/or face guards to pratect
themselves from injury while petforming setvices at Village pasks, '

i, Contractor jn bidding wmder the REP understood as services are provided at the Village's
public parks, and as the Village provided standatds undec the RFP as to the sexvices sought,
the Contractor and its pectonnel shall adhere to the stmadards delineated la the REP. The
Contractor shall not permit the use of any unnuthorized equipment sicch as chemical
agents, concedled wespons/firearrns, pessonal sadios or other items aot specificall
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defineated and authorized under the RFP and scopé of sérvices. Contractoz and assigned
personnel of Contractor shall adhere to all OSELA. dnd state sefety xegulations.

i, All equipment used by the Contractor is also to be kept clean, Wwell-mefntained and in safe
opefating conditions at all times; free from defects ox wéar which may constitute # hazard
to any persons on Village propecty. The Contractor shall provide he Village a complete
inventoty of all Contractox owsed Jandscape/gronads maintenance equipment to be
utilized vader the REP proposal, that has been accopted, All squipment to be wilized must
be aesthetically appropriate; be seliable, nod utilized in a safe sonnner, The Village shall
immediately notify Contractor of any equipment that Is perceived to be defective,

oy inupptopsiate, unzeliable or nnsafe. That equipment will not be wtilized in Village parks.

A Village designatéd petson may perodically inspect the- shatpness of mover blades on
! cquipment to bé utilized in the Village Patks, Contractos: agrees t6 coopexate avcotdingly
an schedule shatpening upon Village request. '

1. Facilities. Village currently has jusisdiction over five (5) patks and request scheduled landscape/ pronnds
maintenance setvices at. each with frequencies us desigoated Dby the. Village. Said landscape/grounds
mmaintenrnce secvices fncorporates all areds of the park exeluding designated aress noted below:
1, Cozal Reef Park: 7895 SW 152 Strect, Palmetto Bay; total acteage = 53
Approximiate goreage to be malntained = 35 ‘
{20 ncres Common Asea; 15 actes Athletic Ficlds)
¢ Bxcludes trimming of any shnubbesy within the Ken Robinson Meditafion Garden
a  Excludes any ateas within the Pineland Presetve
s Excludes three (3) athletic flelds unless authorized under optional services

R

#i. Palmetio Bay Patk: 17535 SW 95 Avenue, Palmetto Bay: total acreage = 25
g Approximate acreage to be maintained = 15 :
f e coxclodes six (6) ball flelds (within fence lines) unless. authorized vader optional
: sexvices i :

‘ il Perrine Wayside Park: 16425 South Dixle Highway: total acreage = 2.5
i Approximate acreage to be malotalned = 2.5
i o excluslons: none
v, Ludovid Pask: 17641 Old Cutler Road, Pulmetto Bay: total acceage = 2.64
Approximate actenge to be maintained = <1 : :
o exchides butterfly garden areas
o excludes bayside property of National Parks Secvice
- ; o excludes abutting Palmetio-Bay Center property

v. Thalatta Bstate: 17301 Old Cutler Road, Palmetto Bay: total acreage = 4.5
Approximate acreage to be maintained =3
o excludes trimming of all trees and shrubbeyy..

m. Technical Specifications
i Mowing '

s « ‘Mowing shall be performed in a manoer that ensures 2 smooth susface appearance
Do withaut scalping o leaving any missed uncut grass. All litex, debsls, branches, sticks
o . and foreign objects shall be removed before mowing to avoid shredding and darnage
(. : by propelled rocks, cans ot other mateifals. Mowing wet grass shall be avoided when
: T possible to prevent tarf darhage. Grass clippings or debrs caused by mowing will be
! temoved from all areas immediately. Any and all prass clippings accumulnted on
: freshly cut grass arens following mowing shall be vacoumed or raked up 2s a part of

‘ ) the howing task. ' -
i : o The tutting height shall be a minimum of 2 ¥4 *to a maximum of 3" above sofl kevel
: unless otherwise divected by Village (eig Thalatta), All equipment shall Be cleaned
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before aud after each vse with water at a high pressnre as to not allow cross
pollination of seeds. Mower blades shall be kept shatp so that the cut grass edge s
clean and aot tom ot ragged. .

+  Mowing shall be done caxefully so as not to bark trees or shrubs, inttude into ground :

X covet beds, dumage sodded bemns, or cause damage to sprinkler heads, valves,

: ' manifolds, ierdgation times, curbs ox other facilides and/or amenitles. Showdd any of :

the above listed darmage occus, the Contractor will be held finandilly tesponsible fox ;

i . the replacement or repaﬁ: Vebicular damage of any type will be the resposnsibility of

the Contractor for repale or seplacement,

' . o Rofary mowers will be vsed on St. Augustine grass. Reel mowets or xotary mowérs ;
specially designed to cui Bennuda grasses shall be vsed on Bermuda grass. All :
mowing shall be done with finish mowers,

i Weed-Bating

®  Weed-eating shall be pesformed duslng, or immediately following mowing, and way
be accomplished by haad, hand powered shears or sotary nylon “fish line’ cutfing

: . monchioes. Weed-eating should louve grass at the seme helght ag the mowed okl

i Tihamings fio mewed-eating mst be removed form atound o}l obstacles in the turf

such g5 pdsts, trees, walls and feaces. Pasticular atteation will be given to trimming

7 atound sprinkler hcads and other Irrgation system Hxtures to assure thely propes

operatton.

=
tTi
&
&

o The. Contractor shall ttim and properly edge all shrubs and fower beds as veell as
tree rings, curbs, walks, nnderneath/aronnd benches, lighting or othet structures. i
This mechanical edglng (vertical tdtmming) shall be doue dudnug ot immediately :
following mowing to produce a neat vertical and aniform Iine. Contractor shall
exercise caze in edging tree sings and flowerbeds In ordet to protect xoots/ plants,

o Dixt and debris produced by edging or timming will be removed completely from
the site. Landscape lighting shall he wiped off or vacunmed s ticeded to prevent
accumnlagion of clippings and dead insects, Damuge to propesty or existing
vegetation caused by inpropes tdmming or edgitg shall be repaited within 48 hons

: of the oceritrence at the Contractor’s expense,

: v, Weed Control

¢ Weeds are to be manuslly seraoved from shrubs, bedges, gtound cover and/or
flowes beds and tree rings during each frequency.  Weeds nte also to be semoved .

i from walloways, pavers, cucbs, expansion joints and along fence lines,
v Shrub/Hedge Trimming
L o All trimming will be accomplished in accordance with standard pmctxces using
: mechanical hedge blmeners.  Machetes will not be pesmitted for any
tasks/opegation. Shiub_ and hedge tdmming shall be done at a frequency of once
pac month.
e Hedges shall be maintained in & geomettie form and may be sheared by rmanual or
mechanical hedge shears to appropriats shape ot shapes specifically requested by the

i Village. All cottings and clippings shall be removed and disposed of off ste by the

: Contractor, the same day timming/hedging wwas. pesformed. Upon request of the
Village, invoices for durmp tickets or othet proof that vegetation and other debris has
been propery disposed of shall be supplied by the Conbtactor.

"2 Contractor shall exercise care of complying with DOT standatds with regards to the
timming of shrbs and/ot hedges adjacent to roadway sarfaces; eg, maximum
' height, etc.

¢ Ground cover shall-also be selectively cut back 1o encovrage lateral growtly, ete, at
the collective agreement of both Contractor and Village,

vl Litrer/Debris /Leaf Control

: . s Litter removal from all locations shall be done for all arens maintsined by the :

L contractor’ duﬂng each frequency visit, Including grass areas, plant beds, et )

: specifically removing paper, glass, teash, downed fronds/limbs ot aay undesirable

e genntany

material or debxis, /
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o Duslng each frequency visit, all accumulation of leaves from any and all areas shall
be.sither vacuumed up o raked and bagged for prapes dispdsal by Contractos
v, Preguency of Setvices: ’ ‘
' o Coral Reef Park: Palmetto Bay Park; Ladoviel Park:
Mowing/Weed-eating/Bdging/ Weed Control/Litter Control:
o Apsil 1" thtough September 30 = once evexy 10 days
o October Ist theough Mazch 314 = once every 14 days
¢ Perrine Wavside Dog Pask: .
Mowlag/Weed-eating/Bdging/Weed Control/Litter Control
o 20 and 4" Tuesday of each monthy schedule to be provided via work
otders.
o Thalatta Hetate:
Mowing/ Weed-eating/ Rdging/Weed Control/ Litter Controk:
o March Ist through October 313t = once every 7 days on duy-
of week specified by Village
o November (¢t through Febyuary 28% = once every 14 days oa
Work order shall issue for necessary work telating to Jandscapiog services
required.

fn The Provisions of the undedying R¥P are incorporated by reference and attached heteto as a patt of
this Contract. If a contlict between the provisions-of this agreement and any attachment, the provisions of this
agreement shall take precedent ovet any atinchment. '

3.  Optlonal Tasks/Bid: The Contractor may also be requested to petfotm. optional work over and ghove the
annwally contracted landscape/grounds madntenance tasks described herein, at pre-determined prices as per REP-
2013-PR-002 or a5 may be negotiated; as follows, and 2 wosk order o fssne:, .

a) Btump-Grinding: Stumps shall be grind down to 2 Jevel a minimum six-inches below
the level of exdsting prounds; debis removed and filled with soil. Bid is to be based per

inch ref diameter of stomp.

b}  Mowing of Athletic Bields at Coral Reef Park (3): These Bermuda fields shall be mowed
with frequencics as determined by the Village; eg., once a week from October 15
through Apiil 15 and twice pes week during the growing season of April 16 through
October 14, for a total of 80 cuts per year. Mowing must be accomplished with 2 teel
type mower; 0i yolay mowess also designed for Bermuda fields, and cut at a beight
between % to 17 above soil level, unless otherwise directed by Village. Mowets hall be
cleaned prior to and aftec mowings, and maintained/sharpened aécordingly.

¢) Emergeacy Post-Storm Clean-up of Debds: In the ovent, the Village requites the

services of the Contractor o assist in 2 post-storm clean-up of Village patks, the
Conteactor shall provide immediate assistance npon sequest.

d) Contractor shall provide additional services to the Village a5 determined by the Village
Manager or his designee and that are rontualy agreeable by both parties, )

3. Pdcing/Cost of Services: The Village’s costs. for specified. secvices shall be. pursuzaat to those
enumetated on the atinched Exhibit B subsequent to prices offered by thie Proposer in RFP #2013-PR-002
and-as appeoved by the Village Council vin Resolution No, ; and ‘may not be inctéased or in any way
revised cuting the term of this agteement unless with the express written approval of both pasties. As
Contractot is an independent vendor, the pricing i5 as provided in the REP response and o cost-of-living,
consurmer price index o the ke shall be applied in 20 atterpt to increase costs upon the stast of a new
confract yeat ot any other time, Shpervisory personnel, as assigned by the Village, shall inspect each facility
following setvices to confizm that all required tasks have been completed: Should: ady sk be found o be
incomplete, the Contractor shall be notified and given 24-houss to rectify. Should the Contigetor fail fo
respand, the specific dollas amovnt: designated for the subject tasks shall be deducted from the total invoiced
arpount; and processed accordingly. :
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Upou completion of scheduled landscapa/grouads meintenance sexvices, the Coniractot shall Forward an
Invoice for payment to the Village, Assigned Village supetvisory personnel shall inspect each facility following
scheduled freguency, and should any task be foxmd to be Incomplete, the Coatractar shall be notified and
given 24-hours to rectify. Should the Contractor fal to sespond, the specific dollar amount: designated for the
subject task(s) skall be deducted from the total invoiced amount, znd processed accoxdmgly Upcm receipt of
said invoice, the Village shall temit pagroent within 2 thirty (30) day pedod.

4. Tetn/Renewal,
a Tegn, This Agreament shall become effective upon execution by both pastles and shell continue for

a petiod of three years, unless eatlior (erminated the pro\as'ons of this Agreement,

b, Renewal. The Village shall have the option to renew this Agreement upon the same terms and
conditions for vp to tvo (2) ddditional one (1) year extensions, (the “Opdon™). The Opt.on roay be exetcised
at the sole discredon of the Village Manager, Such extension shall be effective upon weitten notice from the-
Village Manager to the Conteactor/ I’:oposm, 10 fater than 30 days paios to the date of tetsoination of the Term
or any renewal teun,

Ternrination, -

"The occirrence of any of the following shall canse this Agreament to be teunivated by the Villige Muoager, or
his desigace, upon fhe terms and conditions alto set forth below: The Village Manngen shall rnake the final
decision on behalf of the Village as to the Contractor’s corapliance with the terrns of the Agreement; quality of
services, and ternsination. 'The Village and/ox Village Manages shall have no liability t6 the Conteactor for
futuee profits or losses in the event of termination. The dghts and remedies of the Village Munager provided

" in this provision shall sot be exclusive and ave in addition to any othet rights and remedies provided by law or

under this Agreement.

©a Awntomatic Terminationss
i Instimtion of proceedings in voluntaty bankeuptey or seorganization by the Contractor.
i Instiation of proceedings in voluntary bankruptey against the Costractor If such

poceedings continue fora pedod of sinety (90) days.

i, Assignment by Contractor for the benefit of creditors.
tv. Abandonment or discontinuntion of opetations for more than 8 24 hour period without

 prior wtten approval from the Village,

A The discovery of any misstaterent in the Contuactor proposal leading to award of this
Agieement, which In the determivation of the Village significantly affects the Contractor’s
qualifications to petform under the Agteement,

A Unapproved chioge of ownership loterest in Contractor and/or fafhwe to submit the
ownership list within 24 houts upot: the request of the Vilage.

o, Failate to cease any activity which say covse limitation of Villape's use of the Parks

il A rmaterfal defanlt of this agreement, rélating to the safety and secuwity of the public at-large

and of Village personnel including bur not limited to a violation of the Shinnon Meleadi Act, zay

misdemennoy of Telony activides (Cross-Refexence with 2{c), mulfeasance, misfeasance, etc., shall
" tesult jn jrnmediate termination of the apreement.
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b, . Termination after seven (7). calendar days wiitien notice by the Village eithes by posting
on o ut the agreement prémises and by certified or degistered mail to any knowst addrcm: of Contractor for
doing any of the following:
1. Notice of any. condition posting a threat to health ot safety of the public ot patrons and not
rervedied within the seven (‘7) catendar day perod from xeceipt of wirittén riotice, :

Consistent \:uth subsection, (h) below, for tesmination nndes, this subseotxon, the Contractor must
remove all ltemns and quit the premises within seven (7) calendar days,

c. lemnnqnon after fourteen (14) days from receipt of Agreensent of written uottc(:h,wmg
ezther_ been powted onL ot 4t thc Agteement ot by certified o zegistered rmail to the address of rhe Contractor:

i Non-petformnnce ot iraproper performance of any requitcmnent, covenant or tetm of this
Agreement: 20d failure of the Contractor to remedy such b:;earh within Fourteen (14) calendas day
pesiod from feceipt of the written notice.

fi. A final detexmination in coutt of law in favor of the Village in litigation instituee by the
Contractor sgainst the Village ox broupht by the Village 2 ngamst -the Contractot.

d. Should the Agreement be tetminated for ‘oo falt,” or for the convenience of the Village the
leage shall solely be sesponsible i pay the Cositractor for 2 pm:ated monetary- amount xe!atjng o actual
sexvices provided,

c. Termination of Agreement; Contractor shall have the right upon thivty (30) calendar days
fiom recelpt of wiitten notice to the Village by cestified os ‘repistered smail to the address set forth in this
Agreement 1o teuminate this Agreemnént at any time ufter the occusrerice of one or moxe of the lonowmg
events:

i Tssuance by ay court of competent ;uﬂsdmuon of any injunction mbsmndallf/ refticting the
use of the Agreement fox the puzposes set forth heveln, and the remaining in foxce of s said jnjunetion
fox 2 petiod of mote than thitty (30) calendar days.

il, A breach by the Village of : any of the teums, covenants ar conditions contained in this
Agreement and the faflute o the Village to remedy such breach for a petiod of sinety (90) calendar
days after xeceipt of written notice sent by registered ot certified madl, zetarn receipt Lequesied from
the Contractor, of the existence of such breach.

il PFailure to pay Contractor as provided hexeia,
6. Designated Representative. The Contractot shall appoint, in wiitiag, at the time of the execution

of this Agreement, 2 zepresentative that shall be the sole and exclusive contactwith the Village Manager, or his
designee.

7 Imspmncc.

2, The Contractor shall fornish to the Village. cectificates of insurance evidencing the insurance
coverages specified by this Section 2t the request of the Village Manager and sequited undex the RFP. The
required cétfificates of insvrance shall name the type of policy pzovided and shall Jist the Village 2s. an
additional insuted, refer speaﬁcally to fhis Agreement, and state that such insntance fs as réquited by this
Agreement.

bi  The Contractor shall name the Village, and its tespective officers, agents, servants and emiployees, as
40 addnoml insured on the Comprehensive General Liability Policy, “This insurance policy shall state, after the
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above-teferenced-additionsl named Insured that “this covetage is pirary to all of the coverage the additional ‘
insured may have” Proof of josnrance shall be provided at the time of the signing of this Agreement and .
incotporated herein as exists there forth in full. :

- < Cestificates of Insnrance, eflecting evidance of the required insurance, shall be filed with the Village®s
Risk Manager prios to the commencament of this Agreeiment. The teqpired insutance coverage is not to cease
and js to remuin In fall foree throughont the Term of this Agreement All policies must be endorsed to provide .
Village with at least thirty (30) calendar deys’ notice of cancellstion and/or testriction, If any of the jomrance
B coverage will expive pios to the termination of this Agreement, copies of rencwal policies shall be fumished at
Teast sixty (60) calendar days’ ptios to the date of thelr expiration. ' .

d. Any ipsarance requived of Contractor puisuant to this Agreement must also be tequited by any sub-
conttactor of Contmotos/Proposet in the same Tmits and with all requiversents #s provided herein, induding
namiog the Village as an additional insuzed, if any work Is subcontracted vnless such subconteactor is covered
by the protection afforded by the Cantrctot and provided proof of such covesage Is provided to Village. The
Contractor and any sub-contractor of Contractor shall malntuin such policies during the ferm of this
Agreement.

e Finaccial Ratings must not be Jess than "A-VL? Insurance shall be tn force untll the obligations
zequited o he fulfilled nnder the terms of the Contract ate satisfed. In the event the insurance certificate
provided fndicates that the insurznce shall teeminate and Japse duting the petiod of this confract, then in that
event, the Contactar shall fornish, at feast thicty (30) days priok to the expivation of the date of such insurance,
a renewed cestificate of insurance as proof that equal and like coverage for the balance of the period of the
contractand extesssion these under is in effect.

f Cantractor shall name the Village as an additional insured on cach of the policies required heteln.
Contractor shall provide Workes's Compensation Iosirance.,

& " Throughout the texm of this Agteement, the Contactor agtees to maintain in fotce af their own ;
expense jnsutacee as follows:

Comprehensive General Linbility insatance to coves Hability for bodily injury and propecty damage.
: Pxposutes to be covered are premises, operations, completed opetutions, 20d contractual liability.
¢ Coverage muast be written on an oceuzeence basls, with the following Lienits of liability

{ A Bodily Injuty/Property Damage
| 1. Each Occutrence $1,000,000
2. Anaual Aggregate §1,000,000
C B. Pezsonal Tnjury
| 1. Anouel Aggrepate $1,000,000

Worker’s Compensation Insutance shall be muintained duting the life of this contract to comply with Flosida statutory
Limits for 2t employees. Contractor shall provide Woker's Compensation insurance undet Statutory liroits, regardiess of
any state law exemption. The following limits must be roalntained:

A Worker's Compensation  Statutory

. B Hmployes’s Liabllity $100,000 cachi accident
i $500,000 Disease-policy lirnit
$100,000 Disease-employee
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If Coatractor/Proposés claims to be exempt from this sequirement, Contractor shall provide Village proof of such
exemption along with a wiitten request for Village to exempt Conttactor, waitten on Contractor letterhead, '

Comprehensive Auto Liability — covesage shall inclade owned, hited and non-owned vehicles.

A, Bodily Injuty and Propetty Damage combined single lirnit
1. Each Ocawmtence $1,000,000
2. Annwal Apgrepate $1,000,000

8. Daxh‘aveiReéfomﬁpn[‘C'ondlftions.

; a. . Vilage does not exprassly or impliedly wateant; the condition of any facility. The Contractor waives,
_ the right to 2 claim for any danizges Contractor Jts ngents, érmployees, volunteess, guests og lnvitees from any
wse of Village oragsigned property.

= b Village shall not bé liable for any loss, demage on Injuty of any kind ox chacacter, inchuding vandalism
and theft, to any pessod or property (i) caused by any defect in the Contractor’s services; () caused by ot
arsing from any act or omission of Contractor, ox of any of ifs ageats, employees, volunteers, guests ot
invitees; (i) adsing from ady accident which may occut while Contractor is providing services; or (fv) arising
from any other cause. Such actions would be considered 2 materal breach of the Contractor and would provide

i for termination of sevvices as provided undet Section (S)(E){vi).

¢ ' The Conitactor shall deliver the assigned property to the Village in the same condition as it is
- received.
9 Liabitity. The Contmctor hereby assomes all fnancial, administrative and legal responsibility in

connection with, felated to, or atising out of the providing of ‘Tandseape/ grounds maiotenzace services on selected
propegties., Nothing in this' Agreement will be constmed. to affect in any way the Village's dghts, privileges, and
immusities, including the monetaty Kmitations of liability set fosth in Section 768.28 of the Flotda Statutes (rio Yability
for punitive damages or interest for the perlod before judgment; nor any claim or judgnieat which exceeds the shm of
$200,000 fox ore person, or $300,000 total for all claims atisiog ftom the same incidence of ogeurrence), The provisions
of this Section will sutvive the tetmination or expiration of this Agreement.

RN

10. Indemmification. ‘The Conbuctor does heteby ngree to defend, indermnify and hold the Village, its
Gouncil, Village Manager, agents, employees, attorneys, successors and sssigns hatmless from nnd against any and all
linbility, darmdges, costs ot expenses (inclding seasonable attotneys' fees, costs, and expenses at both the tdal and appeliate
levels) arising from the acts ot omissions of the Conbuctot, Its agents, eroployees, volunteess, guests and: invitces in
connection with this Agreement. The provisions of this Section shall expressly survive any expiration ot tesminetion of
this Agicement,

i 11, . Assipnment, The Contractot/Pyoposer shall not assign, trapsfer, or otherwise dispose of this’
Agreement, o any pottion thexeof, ot be subcontracted undes this agreement unless Conteactor obains pdor written
consent from the Village. Approved Subcontractor shall be subject to ezch provision of this conbract and Contractor
shall be responsible and indemnify the Village for all Subcontractor’ acts, ersors. or omissions. The Conteactor shall not
assign, trensfer or pledge any iatétest in this contract without the prior wittea consent of the Village; provided,
: however, that claims for money by the Contractor from the Village nndey this contsact may bé assigned, hansfected of
- pledged to a bauk, trust company, ox other financial fastitution without the Village’s approval. Written notice of any
assignment, transfex 6z pledge of funds shall be fienished within 10 dajs by the Conteactor o the Village. - .

: 12, Non-Discrimination, In the providing of the abové refetenced services, Contractor, its e}rxployees,
. agents, vohuntecrs, and any parties under the direction or control of Contractor may’ not discrirainate against any petson on
the basis of sex, age, race, colox, selipion, ancestty, natonal orgia, disability ot handicap or sexual orieAeation by refosing o
farnish to such pesson zay accommodation, facility, sewvice or prvilege offered to or enjoyed by the generl public, Tn the
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pexformance of this Agreement, Contractor, its employees, agents, voluateoss, sod any pavfies undet the control or direction
of Contmetoy may not discdminate against any émployee or applicant fox employment on the badds of sex, age, race, colos,
religion, atcestty, natfonal orgin, disability or handicap, ot sexval odedtation.

13, Rucoxdé_[Vﬂlage’s Right to Inspect.

. Village has the right at all seasonable times to conduct whatever inspections of the facilities the Village
deerns reasonsbly necessary fo detesmine if Conteactor Is complylng with the tewns and conditivas of this
Agreement. Bxcept for emesgency sttuations, Village fuspections will not hinder ot intexfere with the notmal
operation of the Contictor’s services. ‘

b. All recoxds, books, documeats, papers and fnancial information (the "Records") that result Brom
Contractor’s services to the Village uider this Agreement shall be avaibible to the Village upon sequest. The
Village shall have the dght to tetain copics of the documents at the Village’s discretion and expense. All
records shall be tetalned for theee (3) years after completion ot tecmination of fhis conteact, or if litigation has
ensued, through the tetmination of any said litigation, Including any appeals.

14. Thisd Parties, Neither the Cantractor not Village intends to disectly or substantially benefit a thitd
patty by this Agreement. ‘Therefore, the patties agree that there ate no third pasty beneficiaries to this Agteement and
that no thitd-pacty shall be entitled ta 2ssext a claim againstelther of them based upon this Agteement,

15, - Notices. All notices, requésts, demands, clections, consents, approvals and other cominusications
hersunder must be in widfiog (cach sach, @ “Notice) and addressed ny follows (ot to any other address which eithes
patty may designate by Notice):

To Contmctor: Joseph A, Porter, President
g Tip Yop Baterprises, Inc
- 18101 SW98 Ct
Palmetto Buy, Floxida 33157
Phone: 305- 255-8198
Fax:
Bamail: JPortes@tiptopentric.com

With a copy to: Langheln 8 Laagbein, P.A,
8181 W 154t Steeet, Suite 105
Miami Lakes, FL 33016
Email: langbelnpa@bellsouth.aet

To Village: Ton . Williams, Village Manages
Vilage of Palmetto Bay
9705 B. Hibiscus Strest
Palmetto Bay, Floxida 33157
ccosta@palmeitobay-fl.gov

. With 2 copy to: Village Attotneys
Attention: Eve A. Boutsis, Esquite
18001 Old Cirtler Road, Sulte 533
Phone: (305) 235-9344
Facsientle: (305) 235-9372
eboutsis@fbm-law.com:

Aqy Notice tequited by this Agteement to be piven or made within a specified period of time, or 0.0t befors 2 date cestaln,
shall be deerned to hava been duly given if sent by certificd mall, return receipt requested, postage and fees prepaid; hand
delivered; or sent by overnight delivery sesvice, '
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. 16. Supervigion. All Contrctot: activities relating to landscape/grounds maintenance services must
he supsérvised by Contractor at all times. ‘ '

17 Entire Agreement/Modification/Amendment.

a. This Agreement sets forth the enfire ageozment hetween Village and Contmctor with respect to the
subject matiex of this Agreewont. This agreement sipersedes all pdor and contemporansous negotiations,
undesstandings and agtecruents, wiitten or oral, between the pastfes. . .

b, No agent, employee, or other reptesentative of either patty is empowered to modify and amend the
texms of this Agzeement, unless executed with the same ormality 2 this document. .

18. Severability, Tf any tetm, covenant, condition ox provision of this Agreement (pr the application thereof
to any clrenmstance or person) shall be invalid or unenforceable to any extent, the remaining teims, tovenants, conditions
and provisions of this Agreemest shall not be affected thereby; and each xemaining term, covenant, condition and provision
of this Agreament shall be yalid and shall be enforceable to the fullest extent permitted by Law unless the enforcemeat of the
reruiniug tetms, covenants, conditions and provisions of this Agreement wonld prevent the accomplishment of the origieal
intestt of the agreement between the parties,

19, Governing Law. This Agreement shall be intepreted end coostued: in accordance with and
govetned by the Laws of the State of Flofida applicable to contracts made and to be performed. entively in the State.
The puﬁes apzee that venue for and legal action Instituted fn connection with this Agteement shall be in Miami-Dade
County Blorida. '

20.  Waiver The failure of elther parly to this Agreement to object to or to tuke affitoative action with
respect to any conduct of the othez which is in violation of the terms of this Agreement shall not. be construed as 4
waiver of the violation ox breach, or of any foture violation, breach of wronghul condyet. :

21 Independent Contractor. Nothing hexein contained shall be deemed in ay way to constitute
Village or Contractor 4 partner of the other in fts business or otherwise, oz o joint venturer ot 2 member of & joint
enterptise with the other. For all intents and purposes hereunder, Conteactor: shall be considered an independent
Contractor and not an employee of agént of the Village. The Contractar is an independent confractot undet this
agreement a6d oy project agreements. and nothing in this agreemeat shall create any association, partuership, or joint
venturs Between the patties, of any employer-employee zelationship, Parsonel strvices provided by the consultant shall
be by emplogees of the consultant and subject to supervision by-the corsultant, and not as officers, employess, or agents
of the Village, personinel policies, tix tosponsibilities, soctal secuxity, health insutance, employee benefits, purchasing
policies, and other similar administrative procedures applicable to services rendered undey this agreerhent ok any projest
agreements shall be those of the Contractor. ’ o

22, Attoriey’s Fees, In connection with any litigation acising out of this Agréement, the previiling pacty
shall bé entifled to fecovet all teasonable costs incurred including rensonable atoraey's fecs, the fees and expeases of any
paralegdls, law clerks and legal assistants and costs for services tendered in connection with any enforcement of this
Agpreement, incoding appellate proceedings and post judgment proceedings, Neither party shall be tesponsible for pre-
judpment interest,
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23, Miscellaneous.

R Teis further expeessly understood and agreed that no real or personal propesty is leased > Contractor and
that Contractor shall comply with cach and all of the undettakings, provision, agreeinents, covenants, stipulations
and conditons contained hexein,

b. This Agreesment may be signed in two ot more conatesparts, each of which constitutes the agreement
of the pasties and each of which will be treated as an odginal.

¢ All terms, conditions, covenants and obligations of Village and Contractor hereunder shall survive the
termination or expiration of this Agreesnent as necessary and approptiate for such parties to fulfil theie
obligations fhat accrued during the Teom of this Agreement

d. Contractot and its agents, employees oz volunteess shall not be permitted to consumne o otherwise
possess nay alcobolic beverages, tobacco products ox other such products as detecrmined by the Village, while
providing services. '

£, Tn the event a court must interpret aty word ox provision of this contxact, the wosd ox provision shatl
ot be construed againgt either patty by reason of drafiing oz negotiatiog this contrmct,

24.  Force Majeuse:

The performance of any act by the Village or Contuctor hiexeunder may be delayed or suspended at any tine while, but -

only so long 2s, eithet party is hindered in or prevented from pesformance by acts of God, the lements, wat, rebellion,
strikes, lockouts. ot ariy cause beyond the reasonable control of such party, provided however, the Village shall have the
right to provide substitute sexvice frorm thivd parties ox Village forces and in such evont the Village shall witbhold
payment due Conttactor for such petiod of tme. Tf the condition of fotce majeuss exceeds 4 petiod of 14 davs the
Village may, at its option and discretion, cancel ot tenegotiate this Agreement.

25,  Waiver OfTury Triak

"The Village and the Contractos koowingly, irrevocably voluntarily snd intentionally waive any vight either may have toa
trinl by joty in State o Federn! Court proceedings in respect to any action, proceeding, lawsuit ot conntesclaim based
upon the Contract Documents of the performance of the Work thete undes,

26. Contingency Fee and Code of Hthics. Conteuctor warrants that neither jt, nor any pdacipal,
cmployee, agent, tepreseattive ax family membet has promised to pay, and Comtractor has not, and will not, pay a fee
the amount: of which is contlagent upon the Villige awarding this contract to Contractor, Contractor wattants that
neithes i, nof zny principal, employee, agent, representative dr family member has procuted, os attempted to proue,
this contract in violation of any of the provisions of the Miami-Dade County or the Village of Palmetto Bay conflict of
interest and code of ethics ordinances. A viofation of this paragraph will tesult in the termination of the contract and

forfeituce of funds peid, or to be paid, to the Contractor. ,
27 Warranty Of Authoriiy. The signatotles to this contract wayiant that they ate duly authorized by

action of their tespective Village commission, board of directors or othet authosity to execute this contract aud to bind
e pasties to the promisés, terms, conditfons and wartanties containéd i this agreement.

28. Taxes, Dudng the period of this agreement, Conttactor shall pay any and all faxes of whatever
patuse hwfully levied upon or assessed that atise out of the operations of the Coatractor in connection with this
agreement.

2. REP, Coatractor agrees to comply with any provisions of the RFP which ace notin conflict with this
Agreement, and to comply with and honor any written representations, cladfications and exceptions made by
Contractie/Proposer during the REP process:

30. Complance with Law, Contractor shall comply with all applicable Jaws in the performance of its
services herennder, and represents that it possesses nll required Yicenses and certifications to perforny the setvices.
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31, Shannon Melendi Aet. The Contractor shall comply with the “Shannon Melendi Act of Miaml-
Dade County”, and as adopted by the Village, which act is incomporated by reference foi the putpose of coaducting
backgrouad iavestigations fot all coaches, munapers, officials, umpites, members, employees, and/oz volunteexs ox
pasticipants (“Voluatesrs”) associated with the opesation of programa and/or activities for the Contructor, Required
background investigations shall be completed by Contractos in dccordarice with the Melindi Act.

32 Non-Waiver, Any waiver or any breach of covenants ferein contnined to be kept and performed by
Contractox shall not be deemed ot considered 2s a continuing waives and shall not operate to bat oz prevent the Village
from declasing a forfeiture for any succeéding breach, sither of the sashe condition or cévenants ot otherwise.

33, Public Entities Crime Statement, Any, posson ox afffinte who has heen placed on the convicted
vendor Jist following a conviction for public entify cdme may not bé awacded or pesform work a5 2 contractok, supplies,
subcontractor, or consultant under 2 contract with any public entity, and may not transact busfress with any public entity
in excess of the threshold amount ptovided jo section 287,017, Flotida Statates. for category two for 2 perdod of 36
months from the date of being placed on the convicted vendor list. Contractor aFfifms complience with this xequirement
for the duration of the nndexdying spreement; If at any time during the contract period, Contiactor is convicted of &
public entity crime, the Conteactor’s contract shall immediately teemaliate,

[REMAINDER OF PAGE LEFT TNTENTIONALLY BLANK).
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TN WITNESS WHEREOR the parties herets have executed this Agreeement this
, 2013

v

Village:

A’ITES’I" : Vﬂlﬂgé“l?\a/h;:chb Bw. a Tlo]Ada n/m.\lctp corporation
" 3
]/) / 7 34 SO 4
/)ﬁ/(tﬁ \éﬁk \J ? (’j(’/‘)(/&;{@é‘*"’f‘“ " By D i / ///
Me gbéx] Jﬁ:ftxanﬂ"r', Village Cletk Ron E. Williaras, Village Manages
.,./ J A

N

Approved as t0 Eo:m and legality foz the use
and benefit of the Village of Palstto Bay
oply

Ao B

s Attorafy : ]osep A Poster, President
Tipp Fop Batexprises Inc

[END OF DOCUMENT]
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Attachment C

Village of Palmetfo Bay Resolution —
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RESOLUTION NO. 2016-71

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA; RELATING TO
PARKS AND RECREATION AGREEMENT FOR
LANDSCAPE/GROUND MAINTENANCE SERVICES;
AUTHORIZING THE VILLAGE MANAGER TO EXTEND THE
CONTRACT FOR LANDSCAPE/GROUND MAINTENANCE
SERVICES UNDER REQUEST FOR PROPOSAL (REP) NO. 2013-PR-
002 FOR ONE ADDITIONAL YEAR FOR CORAL REEF PARK AND
PALMETTO BAY PARK WITH THE OPTION TO ADD
ADDITIONAL VILLAGE PARKS UNDER THE SAME TERM AND
CONDITIONS OF RFP-2013-PR-002 LANDSCAPE/GROUNDS
MAINTENANCE SERVICES; FURTHER AUTHORIZING THE
VILLAGE MANAGER TO EXPEND BUDGETED FUNDS IN AN
AMOUNT UP TO $42,336 DURING FISCAL YEAR 2016-17; AND
PROVIDING FOR AN EFFECTIVE DATE. (Sponsored by Administration)

WEHEREAS, the Village is tesponsible for maintaining the landscape aesthetics and
ground maintenance of all its park facilities; and

WHEREAS, as pet Resolution No. 2013-65, passed and adopted on September 9, 2013,
apptoved the selection of Tip Top Enterprise, Inc. to provide annual landscape/ground
maintenance services to include: mowing, weed-eating, edging, weed control, shrub/hedge
ttimming, and litter/debris/leaf control at all patlk facilities for a petiod of three (3) yeats with
the option to renew fot an additional two (2), one (1) yeat terms undet the same terms and
conditions; and

WHEREAS, the Agteement between Tip Top, Enterptise, Inc. and the Village of
Palmetto Bay was enteted into on September 11, 2013 for a petiod of three (3) yeats, expiring on
September 11, 2016; and

WHEREAS, the Public Services Depattment tecommends that it is in the best interest
of the Village to continue the contract with Tip Top Enterptise, Inc. as they procure supetiot
qualification knowledge, experience, and have provided quality setvices in compliance with the
terms and conditions of the Agreement as well as their availability and capacity fot provision of
annual landscape/ground maintenance setvices in accordance with the scope of work under
Request for Proposal No. 2013-PR-002; and

WHEREAS, landscape/ground maintenance segvices ate performed with in-house staff
at; Pertine Wayside Park, Ludovici Park, and Thalatta Estate; and

WHEREAS, during Fiscal Yeat 2016-17, the Public Setvices Department anticipates
expending an amount up to $42,336 for landscape/ ground maintenance services for Coral Reef
Park and Palmetto Bay Park with the option to add additional patks under the same tetms and
conditions if needed; and
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WHEREAS, Tip Top Entetptise, Inc. has accepted the continuation term of the
Agteement, which will commence on September 12, 2016 and end on Septembet 30" 2017; and

WHEREAS, Village administration is respectfully tequesting the Mayor and the Village
Council of the Village of Palmetto Bay to authorize the Village Manager to renew the agreement
with Tip Top Enterptise, Inc. for an additional one (1} year for provision of annual Landscape/
Ground Maintenance Services at Coral Reef Park and Palmetto Bay Park to include: mowing,
weed-eating, edging, weed conttol, shrub/hedge trimming, and litter/debris/leaf control in Fiscal
Year 2016-17, in accordance with the terms and conditions detailed in the Agteement with the
option to add additional parks as needed; and

WHEREAS, the Village Council finds that this Resolution authorizing a one (1) yeat
extension of the current contract with Tip Top Enterprise, Inc. is in the best intetsect of the
Village as there is insufficient staff and equipment available to effectively maintain the more
than 50 acres of patrk green space with cutrent in-house staff.

NOW, THEREFORE, BE I'T RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council hereby approves one (1) year extension of the cutrent
Agreement with Tip Top Enterprise, Inc. for provision of annual Landscape/Ground
Maintenance Setvices at Coral Reef Patk and Palmetto Bay Patk to include: mowing, weed-eating,
edging, weed control, shrub /hedge trimming, and litter/debris/leaf control in Fiscal Year 2016-
17, in accotdance with the terms and conditions detailed in the Agreement with the option to add
additional parks as needed for an amount not to exceed $42,336.00.

Section 2. The Village Manager is hereby authorized to extend the current
Agreement with Tip Top Enterprise, Inc. for provision of annual Landscape/ Ground
Maintenance Services at Coral Reef Patk and Palmetto Bay Park to include: mowing, weed-eating,
edging, weed control, shrub/hedge trimming, and litter/debris /leaf control for an additional one
(1) year term commencing September 12, 2016 and ending September 30, 2017 in accordance
with the terms and conditions detailed in the Agreement with the option to add additional patks
as needed for an amount not to exceed $42,336.00.

Section 3. This Resolution shall become effective upon the date of its adoption
herein,

PASSED AND ADOPTED this 12 day of September 2016.

Attest W gbdtp jIMQA /M

Mis’sy Ai'kocha ﬁugene Flinn
Village Clerk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

/L/é&%%%/éz?@,{_

Dexter W. Lehtinen

—
SWwWoe~ITAA W B W -

Village Attorney

11

12

13

14 FINAL VOTE AT ADOPTION:

15

16  Council Member Karyn Cunningham YES
17

18  Council Member Titn Schaffer YES
19

20 Council Membes Latissa Siegel Lata YES
21

22 Vice-Mayot John DuBois YES
23

24 Mayor Eugene Flinn YES
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APFENDIX B BID SHEET

Bid No. 2013-FR-002
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