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Melissa Dodge

From: Missy Arocha

Sent: Tuesday, January 7, 2020 12:11 PM
To: Melissa Dodge

Subject: FW:

Attachments: text_0.txt

Please log, process, and acknowledge.

From: Fanny Carmona <fcarmona @palmettobay-fl.gov>

Sent: Tuesday, January 7, 2020 12:08 PM

To: Melissa Salado <msalado@palmettobay-fl.gov>; Missy Arocha <marocha@palmettobay-fl.gov>
Subject: FW:

Public records request from Scott Miller

From: 3057787921@mms.att.net <3057787921@mms.att.net>
Sent: Tuesday, January 7, 2020 10:45 AM

To: Fanny Carmona <fcarmona@palmettobay-fl.gov>

Subject:




Good morning

Can you please send me the current contract for the concessions at the Palmetto Bay
park

Much thanks

Scott Miller




VILLAGE OF PALMETTO BAY
Palmetto Bay Park “Home Plate Grill” Operations and Management
AGREEMENT

THIS AGREEMENT is made and entered into this [ﬂ%day of j/% ; Zozg/by
and between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred
to as “Village”), and Bari Foods, LLC authorized to do business in the State of Florida,
(hereinafter referred to as “Proposer” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, Proposer submitted a Proposal dated March 8" 2018 in response to the
Village’s request, and

NOW THEREFORE, in consideration of the promises and the mutual covenants herein
named, the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Exhibit — 1 List of Proposer responsibilities to this Agreement and the Village
of Palmetto Bay’s responsibility to this agreement. '

All exhibits may also be collectively referred to as the “Document”. In the event of any
conflict between the Documents or any ambiguity or missing specifications or
instructions, the following priority is established:

A. This Agreement

B. Exhibit 1

Article 2 Scope of Work

A. Proposer agrees to provide the Services (hereinafter inclusively referred to as the
“Services”) as specifically described, and under the terms and conditions set forth in
Exhibit 1.

B. Proposer represents and warrants to the Village that: (i) it possesses all qualifications,
licenses and expertise required for the performance of the Services: (i) it is not
delinquent in the payment of any sums due the Village: (iii) all personnel assigned to
perform the Services are and shall be, at all times during the term hereof, fully qualified
and trained to perform the tasks assigned to each: and (iv) the Services will be
performed in the manner described in Exhibit 1. JD
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Article 3 Qualifications

Proposer and the individual executing this Agreement on behalf of the Proposer warrant
to the Village that the Proposer is a Florida corporation duly constituted and authorized
to do business in the State of Florida, is in good standing and that Proposer possesses all
of the required licenses and certificates of competency required by the State of Florida,
Miami Dade County, and the Village to perform the work herein described. Proposer
acknowledges that due to the nature of this contract, that Proposer must take all
necessary precautions to avoid accidents and shall comply with all local, state and
federal regulations that apply. Proposer shall be solely responsible for the payment of
any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Proposer shall submit a detail account of all their gross revenues generated from
the sales of the concession stand at Palmetto Bay Park and show the allotted
percentage of 7% to the Village of Palmetto Bay. Payments will be due by the 15™ day of
each month. For the first three (3) months of operations, the Village of Palmetto Bay
has waived their payment in order for the Proposer to accommodate their equipment
or make minor changes to fit their daily operations and market the concession stand.

Payments, unless otherwise indicated and shall be submitted to the Village of Palmetto
Bay, Parks and Recreation Department, 9705 E Hibiscus Street, Palmetto Bay, FL 33157.

Article 5 Reports

A. Prior to commencement of operations under this Agreement, the Proposer shall
secure in writing from the Village approval of all records to be used for the purpose of
temporarily or permanently recording the operations of the Proposer under this
Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply:
The Village Manager or his designee is hereby designated as the Contract Administrator
for this Agreement. Reports and information as the Village may reasonably require
regarding the administration of this Contract should be addressed to the Village
Manager.
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Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior
written notice to the other party. Termination or cancellation of the contract will not
relieve the Proposer of any deliverables and work product due prior to the termination
of the Contract (this will include but not be limited to reports, statements of accounts,
payments due the Village and any other records requested by the Village prior to the
termination of the Contract, or after termination in the Village’s discretion if needed for
a post contract audit of money due on Proposer’s performance). Termination or
cancellation of the contract will not relieve the Proposer of any obligations or liabilities
resulting from any acts committed by the Proposer prior to the termination of the
contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party
may issue a written notice to the other claiming that the other party is in breach of
contract and giving the other party ten (10) calendar days to cure the default. If the
alleged breach of contract is not cured, then the party serving the notice may terminate
the Contract and be excused from further performance following termination. However,
termination of the Contract will not relieve the Proposer of any deliverables and work
product due prior to the termination of the Contract (this will include but not be limited
to reports, statements of accounts, payments due the Village and any other records
requested by the Village prior to the termination of the Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not
limited to lost profits, special damages, consequential damages or business interruption
on account of the Village’s decision to terminate this Contract. Additionally, the
Proposer agrees that in the event this Contract is terminated for the Village’s breach,
the damages that Proposer may have against the Village shall be limited to actual
damages for a period of thirty (30) days given the fact that this Contract may be
terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Term

The term of this Agreement shall commence upon the date of execution hereof and
shall remain in effect for a period of two (2) years with an option to renew at the
Villages request, for an additional (1) one year extensions of five (5) consecutive years
not to exceed (7) total consecutive years, or until terminated by the Village as herein set
forth. This option will only be exercised by the Village when such continuation is clearly
in the best interest of the Village. Should the Village exercise its option to continue this
this agreement, an updated insurance certificate will be needed annually. ﬁ
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Article 9 Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following
the date of final performance of Services by the Proposer under this Agreement, audit,
or cause to be audited, those books and records of Proposer which are related to
Proposer’s performance under this Agreement. Proposer agrees to maintain all such
books and records at its principal place of business for a period of three (3) years after
final payment is made under this Agreement. The Village may, at reasonable times
during the term hereof, inspect Proposer’s facilities and perform such inspections, as
the Village deems reasonably necessary, to determine whether the services required to
be provided by Proposer under this Agreement conform to the terms hereof and/or the
terms of the Solicitation Documents, if applicable. Proposer shall make available to the
Village all reasonable facilities and assistance to facilitate the performance of
inspections by the Village’s representatives. All inspections shall be subject to, and made
in accordance with, the provisions of the Village Code as same may be amended or
supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will
sign an exemption certificate submitted by the Proposer. The Proposer shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the Village, nor is the Proposer authorized to use the Village’s Tax
Exemption Number in securing such materials.

The Proposer shall be responsible for payment of its own and its share of its employee
taxes and Social Security benefits.

Article 11 Indemnification

Proposer shall indemnify and hold harmless the Village and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the Village or its officers, employees, agents
or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Proposer or its employees, agents, servants,
partners, principals or sub-Proposers. Proposer shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may issue
thereon. Proposer expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by Proposer shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the VillaBe or its
Village
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officers, employees, agents and instrumentalities as herein provided. 1% of the contract
amount shall represent the consideration to be provided for this indemnification.
Nothing contained herein shall be deemed a waiver of sovereign immunity.

Article 12 Insurance

Award of this Contract is contingent upon the receipt of the insurance documents, as
required, within ten (10) calendar days after Village notification to Proposer. Certificates
of Insurance must be submitted to the Procurement Division, Certificates of Insurance
that indicate that insurance coverage has been obtained which meets the requirements
as outlined below:

= Comprehensive General Liability - $1,000,000 combined single limit for
each occurrence for bodily injury and property damage — designating the
Village as Additional Insured

= Workers Compensation - Statutory Limits

= Automobile Liability - $1,000,000 per occurrence for all claims arising out
of bodily injuries or death and property damages.

= errors and omissions or Proposer liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the
laws of the State of Florida. The companies must be rated no less than "B+" as to
management and no less than "Class V" as to strength by the latest edition of Best's
Insurance guide, published by A.M. Best Company, Olwick, New Jersey, or its equivalent,
or the companies must hold a valid Florida Certificate of Authority as shown in the latest
"List of All Insurance Companies Authorized or Approved to do Business in Florida,"
issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day
written advance notice to the certificate holder. In addition, the Proposer hereby agrees
not to modify the insurance coverage without thirty (30) days written advance notice to
the Village.

Compliance with the foregoing requirements shall not relieve the Proposer of this
liability and obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the
manner prescribed in the Agreement, the Proposer shall be verbally notified of such
deficiency and shall have an additional five (5) calendar days to submit a corrected
certificate to the Village. If the Proposer fails to submit the required insurance
documents in the manner prescribed in the Agreement within fifteen (15) calendar days
after Village notification to comply, the Proposer shall be in default of the COWtUN
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terms and conditions and award of the Contract will be rescinded, unless such time
frame for submission has been extended by the Village.

The Proposer shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period
of the Contract, including any and all option years or extension periods that may be
granted by the Village. If insurance certificates are scheduled to expire during the
contractual period, the Proposer shall be responsible for submitting new or renewed
insurance certificates to the Village at a minimum of thirty (30) calendar days in advance
of such expiration. In the event that expired certificates are not replaced with new or
renewed certificates which cover the contractual period, the Village shall suspend the
Contract until such time as the new or renewed certificates are received by the Village in
the manner prescribed herein; provided, however, that this suspended period does not
exceed thirty (30) calendar days. Thereafter, the Village may, at its sole discretion,
terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No
representations were made or relied upon by either party, other than those that are
expressly set forth herein. No agent, employee, or other representative of either party is
empowered to modify and amend the terms of this Agreement, unless executed in
writing with the same formality as this Document. No waiver of any provision of this
Agreement shall be valid or enforceable unless such waiver is in writing and signed by
the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by
a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, and each term and provision of this agreement shall be valid and be enforced
to the fullest extent permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Exclusive venue for any litigation shall be in Miami-Dade County,
Florida.
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Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this
Agreement shall not be construes as a waiver of the violation or breach, or of any future
violation, breach or wrongful conduct. No waiver by the Village of any provision of this
Agreement shall be deemed to be a waiver of any other provisions hereof or of any
subsequent breach by Proposer of the same, or any other provision or the enforcement
thereof. The Village’s consent to or approval of any act by Proposer requiring the
Village’s consent or approval shall not be deemed to render unnecessary the obtaining
of the Village’s consent to or approval of any subsequent consent or approval of
Proposer, whether or not similar to the act so consented to or approved.

Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by registered mail
with postage prepaid return receipt delivery, by registered or certified mail with postage
prepaid return receipt requested, or by Federal Express addressed to the parties at the
following address:

Village: Proposer:

Edward Silva, Village Manager Julio Azpurua

Village of Palmetto Bay Bari Foods, LLC.

9705 E. Hibiscus Street 17579 S. Dixie Highway
Palmetto Bay, FL 33157 Palmetto Bay, Florida 33157

Either party shall have the right to change its address for notice purposes by sending
written notice of such change of address to the other party in accordance with the
provisions herein.

Article 18 Independent Proposer

Proposer is and shall remain an independent Proposer and is not an employee or agent
of the Village. Services provided by Proposer shall be by employees of Proposer and
nothing in this Agreement shall in any way be interpreted or construed to deem said
employees to be agents, employees, or representatives of the Village. Proposer shall be
responsible for all compensation, tax responsibilities, insurance benefits, other
employee benefits, and any other status or rights of its employees during the course of
their employment with Proposer. The rights granted to Proposer hereunder are
nonexclusive, and the Village reserves the right to enter into agreements with other
persons or Proposers to perform services including those hereunder.
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Article 19 Assignment

The Proposer shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract, including any or all of its right, title or interest therein, or his or its power to
execute such Contract to any person, company or corporation without prior written
consent of the Village. The Proposer shall not assign, transfer or pledge any interest in
this contract without the prior written consent of the Village; provided, however, that
claims for money by the Proposer from the Village under this Contract may be assigned,
transferred or pledged to a bank, trust company, or other financial institution without
the Village’s approval. Written notice of any assignment, transfer or pledge of funds
shall be furnished within 10 days by the Proposer to the Village. None of the work or
services under this Contract shall be subcontracted unless the Proposer obtains prior
written consent from the Village. Approved Sub-Vendor shall be subject to each
provision of this Contract and the Proposer shall be responsible and indemnify the
Village for all Sub-Vendor’s acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Proposer warrants that it has no employees or retained any Vendor or person, other
than a bona fide employee working solely for Proposer, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any person(s), Proposer,
corporation, individual or Proposer, other than a bond fide employee working solely for
Proposer, any fee, commission, percentage, gift, or any other consideration, contingent
upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the
Proposer all costs, expenses and attorney’s fees incurred by the Village in such dispute,
whether or not suit be brought, and such right shall include all of such costs, expenses
and attorney’s fees through all appeals or other actions. Neither party shall be entitled
to prejudgment interest.

Article 22 Conflict of Interest

Proposer agrees to adhere to and be governed by the Village's Conflict of Interest
Ordinance 2-121, et seq, which is incorporated by reference herein as if fully set forth
herein, in connection with the Agreement conditions hereunder.

Article 23 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective assigns, successors, legal representatives,

heirs and beneficiaries, as applicable.
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Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever
source arising, except as expressly stated in this Agreement, shall have any legal validity
between the parties or be binding upon any of them. The parties acknowledge that this
Agreement contains the entire understanding and agreement of the parties. No
modifications hereof shall be effective unless made in writing and executed by the
parties hereto with the same formalities as this Agreement is executed.

Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of
this Agreement, nor the intent of any provisions hereof.

Article 26 Joint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the
resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties that the other. It is the parties’ further
intention that this Agreement be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same agreement.

Article 28 Exhibits are Inclusionary

All exhibits attached hereto or mentioned herein which contain additional terms shall
be deemed incorporated herein by reference. Typewritten or handwritten provisions
inserted in this form or attached hereto shall control all printed provisions in conflict
therewith.

Article 29 Jurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract.
Venue shall be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity And Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any
claim for breach of contract or for an award of prejudgment interest; provided,
however, that in any action arising out of or to enforce this contract, the prevailing party
shall be entitled to its reasonable attorney's fees and costs in any state or federal
administrative, circuit court and appellate court proceedings. In the eveny of any
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litigation arising out of this agreement or project agreement, each party hereby
knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by jury.

Article 31 Permits, Licenses and Filing Fees

The Proposer shall procure all permits and licenses, pay all charges and fees, and file all
notices as they pertain to the completion of the Proposer’s work.

Article 32 Safety Provisions

The Proposer shall conform to the rules and regulations pertaining to safety established
by OSHA and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Proposer's operations create a condition hazardous to the public or
Village employees, it shall, at its expense and without cost to the Village, furnish, erect
and maintain such fences, temporary railings, barricades, lights, signs and other devices
and take such other protective measures as are necessary to prevent accidents or
damage or injury to the public and employees.

Article 34 Preservation of Village Property

The Proposer shall provide and install suitable safeguards, approved by the Village, to
protect Village property from injury or damage. If Village property is injured or damaged
resulting from the Proposer's operations, it shall be replaced or restored at the
Proposer's expense. The facilities shall be replaced or restored to a condition as good as
when the Proposer began work.

Article 35 Immigration Act of 1986

The Proposer warrants on behalf of itself and all sub-Proposers engaged for the
performance of this work that only persons authorized to work in the United States
pursuant to the Immigration Reform and Control Act of 1986 and other applicable laws
shall be employed in the performance of the work hereunder.

Article 36 Proposer Non-Discrimination

In the award of subcontracts or in performance of this work, the Proposer agrees that it
will not engage in, nor permit such sub-Vendors as it may employ, to engage in
discrimination in employment of persons on any basis prohibited by State or Federal

law.
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Article 37 Warranty Of Authority

The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this
contract and to bind the parties to the promises, terms, conditions and warranties
contained in this contract.

Article 38 Miscellaneous Provision

In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating
this agreement.

Continued on next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the
date indicated above.

OWNER PROPOSER
Village of Palmetto Bay Bari Foods, LLC.
ADDRESS ADDRESS
9705 E. Hibiscus Street 17579 South Dixie Hwy
Palmetto Bay, FL 33157 Palmetto Bay, Flo¥i 3157
BY BY \
Edward Silva Julio Azpurda J
Print Name Print Name J \XU\,\O RZ?UM
Village Manager > "'3“ o President
5 Pt () W FAAY, /L_\ y g
Title / 3 {(:}\ Title
ATTEST o)
INCORPCRATER UU\-

! 2002 B
Missef Arocha \ "N / Witness
Villagé Clerk \
APPROVED AS TO FORM BY i, T -~ Print Name

AT L)k E v

Village Attorney
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Exhibit 1

Scope of Services Detailed

Proposer Shall:

Operate and maintain a complete restaurant business at Palmetto Bay Park, within the
facility of the concession stand.

Hours of operation shall be Monday — Friday from 4:00pm to 9:00pm and weekends
from 12:00pm to 9:00pm. Special hours may apply during tournaments or special
events.

Maintain Palmetto Bay Park Concession stand equipment owned by the Village of
Palmetto Bay in the same condition as it was presented when proposer took occupancy.
All hood cleaning, repairs and maintenance of equipment both Village and Proposer
owned shall be maintained by Proposer; including any annual and/or periodic
inspections required. Said maintenance shall also include cleaning/clearing of any
disposal lines and grease traps.

The Proposer will pay the Village of Palmetto Bay Seven (7%) Percent of its gross
revenues collected from the sales of the concession stand.

Janitorial services, Pest control around and inside the kitchen and eating areas will be
maintained by the Proposer.

Garbage will be dumped at the Palmetto Bay dumpster and garbage surrounding the
area of the concession stand will need to be picked up by the Proposers staff.

The Proposer will not be able to utilize any Styrofoam products to include any carry-out
packaging based on the Village of Palmetto Bay Ordinance No. 2016-10

Once the contract has expired either by early termination stated on Article 6 of this
agreement or by option not to extend or by completing the allotted 7 consecutive years
allowable by this agreement, the proposer will retrieve their equipment and shall place
back the Village owned equipment in the same form as originally accepted; and shall
repair any facility components modified to accommodate such Proposer owned
equipment. Further, any such addition considered to create a “fixed” addition, shall
become property of the Village and remain as is.

Should the Proposer wish to make subsequent improvements to the leased area,
Proposer agrees to obtain prior written approval from the Village, perform all work in
accordance to industry standards and in a workmanship like manner, and shall obtain all
necessary permits required.

The Proposer will submit an FDLE background check and Proposer agrees not to
hire/assign any individuals whose background is not suitable for a public park setting.
All signage to the concession stand will need to be approved by the Village Manager
beforehand.

Proposer has the exclusivity to sell all beverage and food products. Park patrons will be
able to bring food and beverages if it is for personal use and not for sale.
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The Village of Palmetto Bay Shall:

e Allow (3) months free revenue sharing to help the Proposer complete their setup and
market the concession stand. The Village will be responsible for dumpster pick up.

e The Public Service department will be responsible for the fumigation around the outside
area of the concession stand at a frequency as per industry standards for food and
beverage facilities.

e The Village of Palmetto Bay will provide the space for the operations of the concession
stand as described in “Proposer Shall” portion of Exhibit 1. The Village will be
responsible for the utilities (gas, water and electricity).

Village "’1
IAD

Proposer




435.04 Level 2 screening standards.—

(1)(a) All employees required by law to be screéned pursuant to this section must undergo
security background investigations as a condition of employment and continued employment
which includes, but need not be limited to, fingerprinting for statewide criminal history records
checks through the Department of Law Enforcement, and national criminal history records
checks through the Federal Bureau of Investigation, and may include local criminal records
checks through local law enforcement agencies.

(b) Fingerprints submitted pursuant to this section on or after July 1, 2012, must be submitted
electronically to the Department of Law Enforcement.

(c) An agency may contract with one or more vendors to perform all or part of the electronic
fingerprinting pursuant to this section. Such contracts must ensure that the owners and
personnel of the vendor performing the electronic fingerprinting are qualified and will ensure
the integrity and security of all personal information.

(d) An agency may require by rule that fingerprints submitted pursuant to this section must be
submitted electronically to the Department of Law Enforcement on a date earlier than July 1,
2012.

(e) Vendors who submit fingerprints on behalf of employers must:

1. Meet the requirements of s. 943.053; and

2. Have the ability to communicate electronically with the state agency accepting
screening results from the Department of Law Enforcement and provide the
applicant’s full first name, middle initial, and last name; social security number or
individual taxpayer identification number; date of birth; mailing address; sex; and
race.

(2) The security background investigations under this section must ensure that no persons
subject to the provisions of this section have been arrested for and are awaiting final
disposition of, have been found guilty of, regardless of adjudication, or entered a plea of nolo
contendere or guilty to, or have been adjudicated delinquent and the record has not been
sealed or expunged for, any offense prohibited under any of the following provisions of state
law or similar law of another jurisdiction:




(a) Section 393.135, relating to sexual misconduct with certain developmentally disabled clients
and reporting of such sexual misconduct.

(b) Section 394.4593, relating to sexual misconduct with certain mental health patients and
reporting of such sexual misconduct.

(c) Section 415.111, relating to adult abuse, neglect, or exploitation of aged persons or disabled
adults.

(d) Section 777.04, relating to attempts, solicitation, and conspiracy to commit an offense listed
in this subsection.

Section 782.04, relating to murder.

(f) Section 782.07, relating to manslaughter, aggravated manslaughter of an elderly person or
disabled adult, or aggravated manslaughter of a child.

(g) Section 782.071, relating to vehicular homicide.

(h) Section 782.09, relating to killing of an unborn child by injury to the mother.

(i) Chapter 784, relating to assault, battery, and culpable negligence, if the offense was a felony.
(i) Section 784.011, relating to assault, if the victim of the offense was a minor.

(k) Section 784.03, relating to battery, if the victim of the offense was a minor.

(1) Section 787.01, relating to kidnapping.

(m) Section 787.02, relating to false imprisonment.

(n) Section 787.025, relating to luring or enticing a child.

(o) Section 787.04(2), relating to taking, enticing, or removing a child beyond the state limits
with criminal intent pending custody proceedings.

(p) Section 787.04(3), relating to carrying a child beyond the state lines with criminal intent to
avoid producing a child at a custody hearing or delivering the child to the designated person.

(q) Section 790.115(1), relating to exhibiting firearms or weapons within 1,000 feet of a school.
(r) Section 790.115(2)(b), relating to possessing an electric weapon or device, destructive
device, or other weapon on school property.

(s) Section 794.011, relating to sexual battery.




(t) Former s. 794.041, relating to prohibited acts of persons in familial or custodial authority.
(u) Section 794.05, relating to unlawful sexual activity with certain minors.

(v) Chapter 796, relating to prostitution.

(w) Section 798.02, relating to lewd and lascivious behavior.

(x) Chapter 800, relating to lewdness and indecent exposure.

(y) Section 806.01, relating to arson.

(z) Section 810.02, relating to burglary.

(aa) Section 810.14, relating to voyeurism, if the offense is a felony.

(bb) Section 810.145, relating to video voyeurism, if the offense is a felony.

(cc) Chapter 812, relating to theft, robbery, and related crimes, if the offense is a felony.

(dd) Section 817.563, relating to fraudulent sale of controlled substances, only if the offense
was a felony.

(ee) Section 825.102, relating to abuse, aggravated abuse, or neglect of an elderly person or
disabled aduit.

(ff) Section 825.1025, relating to lewd or lascivious offenses committed upon or in the
presence of an elderly person or disabled adult.




