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RESOLUTION NO. 2014-63

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA; AUTHORIZING
THE VILLAGE MANAGER TO EXTEND THE SERVICE OF E.
RODRIGUEZ LANDSCAPING, INC,, FOR ONE (1) YEAR, TO
CONTINUE PROVIDING PALMETTO BAY LAWN MAINTENANCE
AND SERVICES; AND PROVIDING AN EFFECTIVE DATE,

WHEREAS, pursuant to the powers granted by the Florida constitution, and applicable
sections of Chapter 166 of the Florida Statues, the Mayor and Council adopted Ordinance No.
08-19 on October 6, 2008, creating a Chapter 27 of the Village’s Code of Ordinances entitled,
“Lot Maintenance and Abandoned Property”; and,

WHEREAS, the Village requires the assistance of a qualified vendor to implement the
“Lot Maintenance and Abandoned Property” program; to ensure that abandoned propetties do
not become a nuisance to the community; and,

WHEREAS, in an effort to procute these setvices for the Village, REP-2012-DPZ-001
was proffered in accordance with established guidelines; and,

WHEREAS, on October 1, 2012, E, Rodriguez Landscaping Inc., was determined to be
the most responsive and cost-effective proposed vendor and thus was awarded the contract for a
petiod of two (2) yeats, with two (2) additional one (1) year options to extend; and,

WHEREAS, E. Rodriguez Landscaping Inc., has provided exceptional setvice in
fulfilliment of its contract; and

WHEREAS, the Village and the Council now desire to exercise the first year extension
option.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:
Section 1. 'The above recitals are included herein by reference.
Section 2. In accordance with Resolution No. 2012-77, the contract between E.
Rodriguez Landscaping, Inc,, and the Village of Palmetto Bay, is heteby extended for one (1)
year. The Village shall proceed with public procurement theteafter.

Section3.  This Resolution shall take effect immediately upon approval.

Page 1 0f2




Woo N LB N —

PASSED and ADOPTED this 8" day of September 201 3/ ‘‘‘‘‘‘
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Attest g f L f —)i"?‘” -~ éf AL . “’f{ //{/ﬁ/{f [i/f

Melghan Alexandel Shelley Stﬂ}iczyk M
Village Clerk Mayor !

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

/zﬁ fﬁ?f"?\/‘{f@ = ‘J

Dextez W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Patrick Fiore YES
Council Member Tim Schaffer YES
Council Member Joan Lindsay YES
Vice-Mayor John DuBois YBES
Mayor Shelley Stanczyk YES
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VILLAGE OF PALMETTO BAY
August 26, 2014

Hsteban Rodtiguez

E. Rodriguez Landscaping, Inc.
P.O. Box 971987

Miami, FL. 33197

Re: Contract with E. Rodriguez Landscaping, Inc., for the Village of Palmetto Bay Lawn
Maintenance and Services

Dear Mr. Rodriguez,

On October 12% 2012, Village of Palmetto Bay Council approved Resolution No. 2012-77,
relating to Lawn Maintenance and Services for the Village of Palmetto Bay.

Pursuant to Contract No. RFP-2012-DPZ-001, Section 4.2., Commencement Day and
Term, term of services were for two (2) yeats with an option for two (2) one (1) yeat
extensions. Such extension of service may be granted provided you ate in compliance with
the agreement and you agreeing to maintain the same terms and conditions of the contract.
At this time, the Village is extending to you the offer to exercise the first of the two (2)
available one (1)} year extension options. If you accept the contract extension, the request
for the extension for Fiscal Year beginning October 1, 2014, through September 30, 2015,
shall be heard by the Mayor and Village Council for further consideration.

Please indicate your company’s concurrence of this contract continuance option below and
féturn to our office with a copy of your company’s most recent cettificate of insurance.
Should you need further information, please feel free to contact 305-259-1234.

g E. Rodrguez Landscaping, Inc.

)pﬁoved - Disapproved
“Esteban Rcﬁgﬁv/ Esteban Rodriguez

- Owner Owner

| @ | | - |
arby P. Delsalle, Planning and Zoning Director

9705 East Hibiscus Street, Palmetto Bay, FL 33157
“Tel: (305) 250-1234 * www.palmettobay-fl.gov
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CONTRACT BETWEEN
THE VILLAGE OF PALMETTO BAY AND
E. RODRIGUEZ LANDSCAPING, INC.

This contract is made and entered into this 5 ‘day OEZEW 2012, between the Village of
Palmetto Bay, a Florida municipal corporation, located at 9705 E. Hibiscus Strect, Palmetto Bay,
Flotida 33157 (“Village”) and E. Rodrignez Landscaping Inc. 4 Florida Cotporation, located at
P.0. Box 971987, Miami, Florida 33197 (“Contractor”).

WITNESSETH:

WHEREAS, Village desites to engage and tetain the services of the conttactor to
petform the work desized in this contract and the Contractor desites to accept the engagement.

NOW THEREFORE, in consideration of the sum and mutual promises and covenants
contained in this contsact, and foi other good and valuable consideration, the seceipt and legal
sufficiency of which is acknowledged by both pazties, the pasties agtee as follows:

Section 1.0 Definition. The words and tetins as used in this Agrcement shall have the
following meanings unless some other meaning is plainly and clearly set forth:

“Agreement” shall mean this document.
SR

“Contractor” shall mean E. Rodriguez Landscaping, Inc.

“Directos” shall mean the Director of the Department of Planning and Zoning of the Village of
Palmetto Bay.

“Services” shall mean the Scope of Services described in this Agrecment.

“Subcontractor” shall mean any entity tetained by the Contractor to patticipate in the
Y ¥ ) I p
erformance of the work assigned by the Village to the Contractor.
P sslg ¥ £

Section 2.0  Statement of Wotk,

2.1 The intent of this contract is to provide basic lawn maintenance services, secute exposed
and/or unsafe pools, and remove yaed debris from abandoned properties located within the

 jutisdictional boundaties of the Village of Palmetto Bay. Most of these propetties are in

foreclosure and ate not maintained by the mortgage companies or. other creditors that hold dtle
to the propetties. The abandoned natute of these properties has tesulted in a nuisance to the
community, and in some cases, a breeding ground for mosquitoes and rodents due to the
overgrown lawn, un-maintained pools, and standing waters.

22 All services identified in this Contract, inchuding additional and miscellaneots sefvices,
shall be provided only when requited and explicitly requested by the Village Manger ot his/het
designee through the issuance of a work order. The Conttactor shall not commence ot

4




Yoy t 0 - ‘o

Lawn Maintenance and Other Setvices
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undertake any work or service until a work order has been approved by the Village Manager or
designee.  Additionally, all wotk petformed putsuant to an approved work order, shall be
approved by the Planniag and Zoning Ditector ox designee priot to the remittance of an invoice.
Approval from the above mentioned Village employee(s) shall be a requisite for payment,

23 The work shall include, but may not be limited to the furnishing of all labor and materials.
“The Contractor shall specifically comply with the scope of services as described in REP No.
2012-DP7-001, dated June 18 2012, which provisions ate incorporated by reference into this
agreement as Exhibit 1. The basic scope of setvices is more paticulatly defined in Section 6
(General Specifications) of Exhibit 1,

9.4  The Contractor will supervise and ditect the Work, He will be solely responsible for the
means, methods, techniques, sequences and procedutes of services. ‘The Contractot will employ
and maintain 2 qualified supetvisor or supetintendent at the wotk site who shall be designated in
writing by the Contractor as the Contractot’s representative at the site. The supetvisor shall have
full authority o act on behalf of the Contractor and all communications given to the supervisor
shall be as binding as if given to the Contractot, The supetvisot(s) shall be present at each site at
all times as requited to petform adequate supetvision and coordination of the Wotk.

2.5 The Contsactor will furnish all materials, equipment, labor, machinery, and tools

necessary to complete the work.

2.6 The Contractor will not employ any Subcontractor, against whom the Village may have
reasonable objection, not will the Contractor be requited to employ any Subcontractor who has
been accepted by the Village, unless the Village determines that there is good cause for doing so.

a. The Conttactor shall be fully responsible for all acts and otnissions of his
Subcontractors and of persons and osganizations directly ot indirectly employed by him and of
persons and organizations for whose acts any of them may he Hable to the same extent that they
are responsible for the acts and omissions of persons directly employed by them. Nothing in the
Contract Documents shall create any contractual relationship between Village and any
Subcontractor ot other petson or otganization having a direct contract with Contractor, st shall
it create any obligation on the part of Village to pay ot to see to payment of any persons due
subcontractor or other pefson of otganization, except as may otherwise be requited by law.
Village may futnish to any Subcontractor of other petson ot organization, to the extent
practicable, evidence of amounts paid to the Contractor ol account of specified Work done in
accotdance with the schedule values. '

b. The Contractor agtees to bind specifically evety Subcontractor to the applicable
terms and conditions of the Contract Documents for the benefit of the Village.

c, All Work performed for the Contractor by a Subcontractot shall be pursuant to
an appropriate agreement between the Contractor and the Subcontractor.

d. The Contractor shall cause apptoptiate ptovisions to be inserted in all
subcontiacts selative o the Worlk to bind Subcontractors to the Contractot by the tetms of these
Genetal Conditions and other Contract Documents insofar as applicable to the Wotlk of
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Lawn Maintenance and Other Setvices
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Subcontiactors, and give the Contractor the same power as tegards to terminating any
subcontract that the Village may exercise over the Contractor under any provisions of the
Contract Documents.

e. The Village will not undertake to settle any differences between the Conttactor
and their Subcontractors ot between Subcontractots.

£ If any Subcontractor on the Project proves to be incompetent or otherwise

unsatisfactoty, they shall be promptly replaced by the Contractor if and when directed by the

Village in writing,

9.7  The Conteactor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. They will take all necessary precautions
for the safety of, and will provide the necessaty protection to prevent damage, injury or loss to:

a. All employees and other petsons who may be affected thereby.
b. All the Work and all matetials or equipment to be incotporated thetein.
c. - Othex propetty at the site or adjacent theteto, including trees, shrubs, pavements,

structures and utilities not designated for removal, relocation or teplacement in the coutse of
setvices.

The Contiactor will designate the Superintendent as the respomsible member of their
organization at the site whose duty shall be the prevention of accidents. The Contractor has the
option to designate another person other than the Supetintendent to oversec the onsite project
safety tequitements. The name of the designated project safety employee shall be submitted in
wtiting by the Contractor to the Village.

28  In emesgencies affecting the safety of persons or the Wotk or property at the site or
adjacent thereto, the Contractor, without special instruction or authosization from the Village, is
obligated to act, at his discretion, to prevent threatened damage, injuty or loss. He will give the
Village prompt written notice of any significant changes in the Work ot deviations from the
Contract Docaments caused thereby..

2.9 The Conttactor shall, at all times, conduct the Work in such a manner as to insure the
least practicable obstruction to public travel. The convenience of the general public and of the

residents along and adjacent to the asea of Work shall be provided for in a satisfactory mannet, -

that will not impact the road way and/or would provide services in a mannet that would factlitate
access to roadway should the roadway be impacted by the scope of Work., At any time that
streets ate tequired to be closed, the Contractor shall notify law enforcement agencies and in
particula, the Palmetto Bay Policing Unit, befote the street is closed and again as soon as it is
opened.

The Contractor shall comply with Otdinance No. 08-07, the newly tevised “Shannon Melendi
Act of MiamiDade County” for the puspose of conducting background investigations for all
employees, agents or assigns, associated with the provision of sesvices. Required background
investigations shall be completed in accordance with the ordinance and provided to the Village
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upon 10 days ptior written notice.

210  Any existing surface or subsutface improvements, such as pavements cutbs, sidewalks,
pipes ot utilities, footings, o structures (fncluding portions thereof), trees and shtubbery, not
otherwise identified as pait of the Work shall be protected from damage during maintenance
activitics. Any such improvements damaged duting the execution of the wortk shall be testored at
the expense of the Contractor to a condition equal to-that existing at the time the woik was
performed, '

241 'The Contractor shall within forty-cight (48) hours of their discovery, and before such
conditions ate distutbed, notify the Village in writing, of:

a Subsutface o latent physical conditions at the site differing matetfally from those
indicated in this Contract, ot '

b. Unknown physical conditions at the site, of an unusual nature, diffesing materially
from those otdinarily encountered and generally inhesent in Work of the chatacter provided for
in this Contract. The Village shall promptly investigate the conditions, and if it finds that such
conditions do matetially so differ and cause an increase or decrease in the Contractor’s cost of, or
the time required fot, performance of any patt of the Work under this Contract, whether ot not
changed as a result of such conditions, an equitable adjustment shall be made and the Contract
modified in wiiting accordingly.

No claim of the Contractor undes this clause shall be allowed unless the Contractor has
given the notice as required above; ptovided, however, the time prescribed therefore may be
extended by the Village. No claim by the Conteactor for an equitable adjustment hereunder shall
be allowed if assested aftet final payment under this contract.

Section 3.0 Scope of Work: This section describes the specifics regarding the actual work to
be performed by the Conttactor.

3.1 Conteactos shall take before and after pictures of the job site. These pictutes shall be
submitted as an attachment to each invoice.

39 Grass to be mowed at an average height of 1 1/2” to 2 1/2” to be specified by Village
staff. Staff resetves the right to notify the Contiactor when to change the mowing height to
accommodate the vatious growing patterns and weather conditions throughout the year, Damage
to tutf areas due to the use of dull blades or other factors could be considered as grounds fot the
immediate cancellation of any conttact agreement. -

33 FKdging to be completed at cach service will include around all cutbs, sidewalks, and
streets. -

34  Clippings to be blown off driveways and walkways. The clippings shall not be blown into
the street, adjacent properties, or storm drains,
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3.5 ‘Trimming around all obstacles, as needed.

3.6 Litter to be removed from all aieas priot to each mowing. If there is excess litter on the
propetty, the successful bidder shall contact the Village for an inspection of the propesty.

3.7 Report graffiti to the Village on first obsetvation.

3.8  TIn the Contractor is prevented from completing mafntenance as provided in the schedule
because of reasons other than inclement weather, he/she shall complete these sexvices so
deferred prior to the next regular scheduled date.

39  Contractor shall accomplish the assignment in accordance with a schedule approved by
the Village Manager or his designee. Whete inclement weather, in the opinion of the Village
Manages ot his designee, prevents adherence to the regular schedule for two ot less days in a
given weck, the areas so cffected by the inclement weather shall be mowed or ttimmed within the
following one week period from the date of the scheduled mowing of trimming without the
interruption of the tegular schedule. The Conteactor shall perform all extra work required by
such inclement weathet without additional charge.

310 Contractor shall immediately cotrect and/oz repott to the Village any and all problems or
conditions which may tend to cteate unsafe ot hazardous conditions within the property
boundaries.

Specifications for coveting unsafe pools must include the following:

311  Contractor shall clean the atea surrounding the pool prior to the installation of the poot
cover.

312  Contractot shall immediately report to the Village any potential health or safety issues
associated with the custent condition of the pool.

313 Contractor shall consult the Village priot to installing the pool cover to ensute that the
tight cover is selected. The pool cover shall be made of wood or other Village approved
suaterials capable of withstanding the elements. The pool covet shall be desigied to provide an
adequate safety batrier that would discourage the use of such structute by humans and/ot
animals. The standard size of a pool cover is 15’ by 3¢, If the pool requires a cover that exceeds
the standard size, the successful bidder shall inform the Village priot to selecting the cover in
otder for the Village to identify the necessaty funds to cover the additional costs associated with
an oversized cover,

Section 4.0  Commencetent Date and Term
41  Work shall commence upon the issuance of a putchase ordex by the Village. Work shall

proceed in substantial compliance with the schedule of setvices contained in the statement of
wotk. Acceptance of work by the Village shall be evidenced by a notice of completion ot by a

notice of acceptance.
Page 5 of 18 %
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Village of Palmetto Bay RFEP-2012-DPZ-001

42 Anagreement is contemplated fot two (2) years. Providing the successful Contractor will
agree to maintain the same terms and conditions of the curtent contract, this contract could be
extended fot two (2) additional one (1) year tetins not to exceed a total contract term of four (4)
yeats, if mutually agreed upon by the Contractor and the Village Manager as the Village’s
Contracting Officer.. ’ |

Section 5.0  Contract Sum

5.1 The Village shall pay the Conuactor for the faithful petformance of the contiact,

consistent with the ptices provided in the fee schedule by the Contractor for the services to be.

petformed to meet the requitements of the project’s scope of work identified in Section 3.0 of
this Agreement and REP Package No. 2012-DPZ-001. The fee schedule provided by the
Contractor and apptoved by the Village as the lowest successful proposet is provided in Exhibit 2.

Section 6.0 Transfer and Assignment

6.1 None of the wotk or services under this contract shall be subcontracted unless
Conttactot obtains prior written consent from the Village. Apptoved Subcontractors shall be
subject to each provision of this contract and Contractor shall be responsible and indemmnify the
Village for all Subcontsactoss’ acts, errors of ofnissions. The Contractor shall not assign, transfer
or pledge any interest in this contract without the prioy written consent of the Village; provided,
however, that claims for money by the Conttactor from the Village under this contract may be
assigned, transferred or pledged to a bank, trust company, of other financial institution without
the Village’s apptoval, Wiitten notice of any assignment, transfer ot pledge of funds shall be
furnished within 10 days by the Contractor to the Village, Upon such re-assighment, the ownet
shall remmain liable for all sutms due to Contractot: for the period prios to the effective date of such
transfet, unless the transferee assume such obligation.

Section 7.0 Modifications — Change Orders

71 ‘The Village may, at any time, by written change otder make changes to the scope of

work, and to the means and methods of performing the work. The Village may osder temporaty”

stoppage of the wotk or delay in performance that does not alter the scope of work. Matetial
modifications to this Contract, including any increase or dectease in the amount of the
Contractot’s compensation, shall be incorporated in written amendinents to this contract,

72 All other modifications, including the need to increase the scope of wotk under a specific
wotk otder, the time requited for performance of any pait of the wotk under this contract the
Village shall issue & written change ordet.

Section 8.0  Termination for Default

8.1 Rithes party tay terminate this contract priot to the expiration of the initial texn ot any
subscquent renewal tesm on acconnt of a matesial breach of this conttact by the other patty,
which has not been cured within 10 days from. the date of teceipt of written notice of breach
from the patty seeking termination.
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82  Termination shall be cffective as of the end of the notice petiod in the case of any
uncured matetial breach,

83  Contactor may terminate this contract pror to, the expiration of the initial term or any
subsequent renewal term upon fiot less than 30-days priot written notice to the Village in the

event that Contractot is unable to complete the services identified in Section 3 due to causes

beyond Contractor’s conteol. :

84  The Village shall have no liability to the Contractor for future profits or losses in the
event of termination for default.

85  The tights and remedies of the Village provided in this provision shall not be exclusive
and are in addition to any other rights and remedies provided by law ot undet this contract.

Section 9.0 l'ermination for Delay

9.1 If the project is suspended or the Contractor’s setvices aic delayed by the Viilage for
more than 30 consecutive days, the Contractor may teuninate this contract by giving not less
than 30 days written notice.

92 The liability of the Village upon termination by the Contractor fot suspension or delay of
the project shall be for the value of services performed pursuant to the schedule contained in the
statement of work tendered by Conttactor to the time of termination by Contractor. "The Village
shall not be liable fot futute profits or losses.

Section 10.0  Termination for Convenience

10.1  'The Village or Contractor may terminate this contract for convenience at any time by
giving 30 days notice in writing. The Contractor will be paid for the value of services performed
pugsuant to the schedule contained in the statement of wotlk, up to and including the termination
date. Contractor will be petmitted to complete on-going investigations and shall be paid for all
satisfactoty wotk completed. The Village shall not be liable for futute profits or losses,

102 In the event that the Village impropesly terminates the conttact fot default under Section
8, the termination shall be deetmed a tetmination for convenience undet this pakagraph.

Section 110 Termination for Lack of Funds

111  Not withstanding any other provisions of the contiact, if the funds anticipated by the
Village for the payment of wotk undes this contract ate at any time not forthcoming, through the
failare of the Village to apptoptiate funds, the faflure of Miami-Dade County, the Florida
Legislatute, ot the U.S. Congess to appropriate funds, or the tefusal of the administeative branch
of the Village government to telease funds, or due to any other reason for the unavailability of
funds in succeeding fiscal years, ot the discontinuance ot matetial alteration of the program under
which fands ate to be provided, the Village shall have the right to terminate the contract without
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penalty by giving not less than 30 days written notice of the lack of available funding,

112 In the event the Village declines to appropriate funds for payment of the contract for
future fiscal years, Contractor shall be paid for wotk pesformed under the contract with funds
that are approptiated for the current fiscal year, The Jiability of the Village to Contractor shall be
limited to the obligation to budget and apptopriate funds for work petformed duting the cutrent
fiscal year.

Section 12.0 No Damages for Delay Clause

121 No claim for damages ot any chim other than for an extension of time shall be made of
asserted against the Village by reason of any delays. The Contractor shall not be entitled to an
‘{ncrease in the contract sum ot payment of compensation of any kind from the Village. The
Conttactor shall be entitled only to extension of the contract time as the sole and exclusive
remedy fot a resulting delay, in accordance with and to the extent specifically provided above.

Section 13.0  Liquidated Damages

131 It is mutvally agreed that time is of the essence in the petformance of this contract.
Should the Contractor fail to complete the work within the specified time, ot any authorized
extension thereof, thete shall be deducted frora the compensation othetwise to be paid to the
Contractor, and the Village will tetain the amount of, $100.00 pet calendar day as fized, agreed,
and liquidated damages for: each calendat day elapsing beyond the specified time for completion
or any authorized extension of time. The sum shall represent the actual damages which the
Village will have sustained by failute of the Contractor to complete the work within the specified
time; it being further agreed that the sum is not a penalty, but is the stipulated amount of damage
sustained by the Village in the event of a default by the Contractor.

Section 14.0  Right to Withhold

141 If work under this contract is not petformed in accordance with the terms heteof, the
Village has the right to withhold any payment due to the Contractor, of any sums as the Village
may deem sufficient to protect it against loss, or to ensure payment of claims, and, at its option,
the Village may apply the sums in the mannct as the Village may deem proper to secure itself or
to satisfy the claims, The Village will provide Contractor with 10 days prior weitten notice in the
event that it elects to exercise its right to withhold undet this pataggaph.

Section 15,0 Interest Payment Due to Late Payment
151  The Village shall make payment to Contractor within 30 days of teceipt of the original
written invoice and sufficient backup documentation and acceptance of the wotk by the Village.

Tnterest shall accrue on unpaid invoices as provided by Florida Statutes Section 218.74.
Contractot shall not be entitled to any catrying chatges ot finance fees due to late payment by the

Village.
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Section 16.0 ~ Liens.

161 The Contractor, Subcontractots, suppliers and laboters are prohibited from placing a lien
on Village’s propetty.

Section 17.0  Independent Contractor

174 The Contractor is furnishing its services as an independent Conttactor and nothing in this
contract shall create any association, partnership or joint ventute between the parties, o1 any
employer-employee relationships.

172 Neither the Conttactor nos Village intends to ditectly ot substantially benefit a thitd party
by this Agreement. Therefore, the partics agree that thete are no third-patty beneficiaties to this
Agteement and that no third-party shall be entited to assert a claim against either of them based
upon this Agreement,

Section 18.0  Insurance and Indemnification

181 The Village shall not be held liable or responsible for any claims which may result from
acts, etrors or amissions of the Contractor of its Subcontractors, suppliers or labosers, In
reviewing, apptoving ot tejecting any submissions ot acts of the Contractor, the Village in no way
assumes tesponsibility or Hability for the acts, etrogs of omissions of the Contractor of
Subcontractots. '

182 'The Contractor does hereby agree to defend, indemnify and hold the Village, its Council,
Village Managet, agents, employees, attorneys, successors and assigns harmless from and against -
any and all liability, damages, costs ot expenses {including teasonable attotncys’ fees, costs, and
expenses at both the trial and appellate levels) asising from the acts or ofnissions of the
Contractot/ Proposer, its agents, employees, volunteers, guests and invitees in connection with this
Aggeement. The provisions of this Section shall exptessly sutvive any expitation ot termination
of this Agreement.

183 ‘The Contractor shall not commence woik under this contract until it has obtained all
insurance requited by the Village. The Contractor shall defend, indemnify and hold the Village
harmless from any and all claims, liability, losses, expenses and causes of action atising solely out
of a negligent act, errot, ot omission of misconduct of the Contractot, ot the Contractot’s
Subcontractors, suppliets and laboters incident to the petformarice of the Contractor’s services
under this contract. The Contractor shall pay all claims, losses, fines, penalties, costs and
expenses of any nature whatsoevet resulting from its intentional misconduct of negligence.

184 ‘The Contractor shall maintain during the tetm of this contract the following insurance:

a. Wortker's Compensation Insurance Coverage in accordance with Flotida State
Statutes. Wortkers’ Compensation Insurance in compliance with Chaptes 440, Florida Statutes, as
presently written ot hereafter amended, and applicable fedetal law. The policies must include
‘Employer’s Liability withy minimum litnits of $500,000 pex accident.

b, Comprehensive general liability insurance with broad form endorsement,
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including completed operations and products liability, contractual liability, severability of interest
with cross liability and property damage liability with limits of $500,000.00 combined single limit
pet occutrence for bodily injuty and property damage. ‘I'he policy ot policies shall name Village
as additional insuted and shall reflect the hold harmless provision contained herein. Coverage
must be afforded in a fosm nor more restrictive than the latest edition of the Commercial
General Liability Policy without restrictive endotsements, as filed by the Insurance Setvices
Office, and must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/ot completed Operations; (3) Broad Fotm Propesty Daimage, Petsonal Injuty and a
Contractual Liability Endotsement, including any hold harmless and/or indemnification
agrecment.

c Automobile Liability Insurance covering all owned, hited, and non-owned
vehicles with Personal Protection Insutance and Propetty Protection Tnsurance to comply with
the provisions of Florida No-Fault Insurance Law, including residual liability insurance with a
minimum combined single limit of $1,000,000 each accident for bodily injury and propetty
damage.

d. The policies shall contain waiver of subrogation against the Village where
applicable and shall exptessly provide that the policy or policies are ptitary ovet any other

insurance that the Village may have. The Village reserves the tight to request a copy of the -

requited policies for teview, All policies shall contain a “severability of interest” or “cross
Jiability” clause without obligation for premium payment to the V illage.

e. The Village is to be specifically included as an additional insured fot the liability
of the Village resulting from opeiations performed by ot on behalf of Conuactot in performance

of this ot any project agieement. Successful bidder’s insurance, including that applicable to the
Village as an additional insured shall apply on a peimary basis and any other insurance maintained

by the Village shall be in excess of and shall not contribute to the Contractor’s insutance. The
Contractor’s insurance shall contain a severability of intetest provision providing that, except
with respect to the total limits of liability, the insurance shall apply to each insuted ot additional
insured in the same mannet as if sepatate policies has been issued to each,

f. Prior to the execution of this agreement, the Contractor shall provide the Village

Managet with evidence of insurability from the Contactor’s inisutance catrier ot a cettificate of
insurance. Contractor shall add the Village as an additional insured on each of the policies
required herein, with the exception of the Contractor’s Worker’s Compensation policy. Prior to
execution of any project agreement, the Contiactor shall provide to the Village Manager,
certificates of insurance with requited insurance coverage’s. The certificates of insutance shall
not only name the types of policy(ies) provided, but also shall refer specifically to this and any
project agreement and shall state that such inswrance is as requited by the and any project
agreement. The Village teserves the right to requite the Contractot to provide a cettified copy of
such policies, upon written request by the Village. If a policy is due to expite priot to the
completion of the setvices, renewal certificates of insurance ot policies shall be furnished 30 days
prior to the date of their policy expiration, Hach policy certificate shall be endorsed with a
provision that not less than 30 days® wiitten notice shall be provided to the Village before any
policy or coverage is cancelled or restricted. Acceptance of the certificate(s) is subject to
approval of the Village Manager.

g Compliance with the fotegoing requitements shall not rclieve the Contractor of
its liability and obligations undet any awarded agteernent.
h. All deductibles or self-insuted retentions must be declared to and be approved by
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the Village Manager. The Contractor shall be responsible for the payment of any deductible of
selfinsured retention in the event of any claim. The Village manager may require the Contractor,
as a condition of exccution of a patticular project agteement, to provide a bond ot other
monetary consideration to cover the Conttactor’s deductible for professional Hability insutance.

Section 17,0 Equal Employment Oppottunity

171  Duting the performance of this contract, the Contractor agtees as follows:

a The Contractor shall not discritninate against any employce or applicant for
employinent because of race, colot, teligion, sex, sexual orientation or national origin.
c. The Contractor shall take affirmative action to ensute that applicants are

employed, and that employees ate treated faitly during employment, without regard to theit race,
color, religion, sex, sexual orientation or national origin. Such action shall include, but not be
fimited to, (1) employment, (2) upgtading, (3) demotion, (4) transfer, {5) recruitment ot
recsuitment adverttising, (6) layoff or tetmination, (7) rates of pay or other forms of
compensation, and (8) selection fot training, including apprenticeship.

d. The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the contracting officer that explain this
clause. '

e The Contractor shall, in all solicitations ot advettisements for employees placed
by ot on behalf of the Conftactor; state that all qualified applicants will receive consideration for
employment without tegatd to race, colot, religion, sex, sexual orientation or national otigin.

f. The Conttactos shall send, to each labog union ot representative of wotkers with
which it has a collective batgaining contract ot other contract o undesstanding, the notice to be
provided by the contracting officer advising the labot union or workets’ teptesentatives of the
Contactor’s commitments undet this clause, and post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor shall comply with Executive Oxder 11246, as amended, and the
tules, tegulations, and orders of the Secretary of Labot.

h. The Contractor shall furnish all information and teposts required by Executive
Order 11246, as amended and by tules, regulations, and orders of the Secretaty of Labot, ot
putsuant theteto. "The Conteactor shall permit access to its books, records, and accounts by the
Secretary of Labor for puiposes of investigation to ascertain compliance with the tules,
regulations, and ordets.

i In the event of a determination that the Contractot is not in compliance with this
clause or any rule, regulation, ot otder of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole ot in patt, and the Contractot may be declared ineligible for
further Governmental contracts, or federally assisted construction contracts under the
procedutes authosized in Rxecutive Otder 11246, as amended, the rules, regulations, and ordets
of the Secretaty of Labor, ot as otherwise provided by law,

8 The Contractot shall include the terms and conditions of this clause in every
subcontract ot putchase order unless exempted by the sules, regulations, ot orders of the
Sectetary of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each Subcontsactor or vendot. The Contractor shall take the
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action with respect to any subcontract of puschase ordets as the Department of Labor may direct
" as a means of enforcing the provisions, including sanctons for noncompliance; provided that if
the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor o
vendot as # result of the direction, the Contractor may fequest the United States to entet into the
litigation to protect the interests of the United States,

Section 18.0 Mediation

181  Any claim or dispute arising out of or refated ta this contract shall be subject to nformal
mediation as a condition precedent to the institution of legal or equitable ptoceedings by cither
patty. Both parties waive any right to atbitration. The patties shall share the mediator’s fee and
any filing fees equally. The mediation shall be held in Miami-Dade County, Florida, unless
another location is mutually agtced upon, Contracts reached in mediation shall be enforceable as
sottlement contracts in the circuit court for the 11" judicial citcuit for the State of Flotida,

Section 19,0 Sovereign Immunity, Attorney’s Fees, Waivers of Jusy Trial

191 °The Village does not waive soveteign immunity for any claim for breach of contract or
for an award of prejudgment intesest; provided, however, that in any action atising out of of to
enforce this contract, the prevailing party shall be entitled to its teasonable attorney's fees and
costs in any state or federal administrative, circuit coutt, appellate coutt and post judgment
proceedings. Neither party shall be responsible for prejudgment interest. In the event of any
litigation arising out of this agreement ot project agieement, each patty heteby
knowingly, itrevocably, voluntarily, and intentionally waives its right to trial by juzy.

192 The Contractor hereby assumes all financial, administrative and legal responsibility in
connection with, telated to, o atising out of the scope of setvices. Nothing in this Agreement
will be construed to affect in any way the Village’s rights, privileges, and immunities, including
the monetaty limitations of liability set forth in Section 768,28 of the Flotida Statutes of §100,000
on any claim or judgment, ot portions thereof. The ptovisions of this Section will survive the
testnination or expiration of this Agrecment,

Section 20.0 Notices

20.1  All notices given ot tequired under this contract shall be deemed sufficient if sent by
certified mail, return receipt requested, to the addresses of the Contractor and to the Village
specified in this contract, unless either party shall specify to the other party a different addsess for

 the giving of the notices. Fot the puiposes of this contract, notice shall be provided to the as
follows:

To the Village: Village of Palmetto Bay
Village Manager
9750 F Hibiscus Street
Palmetto Bay, FI. 33157
Telephotie: 305-259-1234
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To Contractor: E. Rodtiguez Landscaping Inc.
PO Box 971987
Miami, [T, 33197
Esteban Rodriguez, President
Telephone: 786-286-7112

Section 210 Examination and Retention of Contractot’s Records

a, The Village, or any of their duly authotized representatives, shall, until three (3)
ycats after final payment under this contract, have access to and the right to examine any of the
Contractor’s books, ledgers, documents, papers, o othet records involving transactions related to
this contract fot the purpose of making audit, examination, excetpts, and transcriptions.

b. . The right to access and examination of records shall continue until disposition of
any mediation, claims, litigation ot appeals. ’

[1 99} ]

C. If litigation has been initiated duting the period identified undet subsection “a.”,
the Conteactor shall continue to maintain televant records despite any expitation of the three (3)
year period until the end of the litigation.

Section 22,0  Ownership of Documents

22.1  All documents, repotts, plans, specifications or othet records, including electronic
records, resulting from the professional services rendeted by the Contractor under this contract
shall be deemed the property of the Village and the Village shall have all rights incident to this
ownership. The Contractor acknowledges that all documents prepared under this contract shall
be public recotds, and shall be subject to public inspection and copying, as provided by Chapter
119, Florida Statutes. Upon conclusion of this contract and any extensions, all documents shall
be delivered by the Contractor to the Village. The Contractor shall have the tight to retain copies
of the documents at the Contractor’s expense,

Section 23.0 Severability

231  Should any paragraph or any part of any paragraph of this contract be rendeted void,
invalid or unenfosceable by any coust of law, for any reason, the determination shall not render
void, invalid ot unenforceable any other section ot pait of any section of this contract.

Section 24.0  Endre Contract

241 ‘'The contract, when signed by all of the patties, constitutes the full and complete
understanding and conteact of all parties and may not be in any manner interpreted or fulfitled in
contradiction of its.express terms. This contract and the incosporated attachments constitute the
entite understanding between the parties and integrates by its terms all previous contracts of
understandings, otal or wiitten, between the parties. In the event of any conflict, the terms of
this contract will govern over the provisions of any incotporated docutnents.
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Section 25,0 Contingency Fee and Code of Ethics Wartanty

X Contractor warrants that neither it, nor any principal, employee, agent,
tepresentative ot family member has promised to pay, and Contractor has not, and will not, pay a
fee the amount of which is contingent upon the Village awarding this contract to Contractot.

b, Contractor warrants that neither it, nor any psincipal, employee, agent,
representative o family member has procured, ot attempted to ptocate, this contract in violation
of any of the piovisions of the Miami-Dade County or the Village of Palmetto Bay conflict of
interest and code of ethics otdinances.

c. A violation of this paragtaph will result in the termination of the contract and
forfeiture of funds paid, or to be paid, to the Contractor.

d. Public Hatities Ctime Statement. A pesson ot affiliate who has been placed on
the convicted vendor list following a conviction for public entity crime may not be awarded or
petform wotk as a contractog, supplier, subcontractot, ot consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in section 287.017, ¥.S. for category two for: a petiod of 36 months from the
date of being placed on the convicted vendor list. Contiactor affirms compliance with this
tequitement for the dutation of the undetlying Agreement. If at any time duting the contract
petiod, Contractor is convicted of a public entity crime, the Contractor’s contract shall
immediately terminate.

Section 26.0  Wartanty of Authority

26.1 The signatoties to this conttact warrant that they are duly authotized by action of theit
respective Village commission, board of ditectors or othet authority to exccute this contract and
to bind the patties to the promises, tetms, conditions and wattanties contained in this contract,

Sectionn 27,0 Reserved,
Section 28,0 Consent to Jurisdiction

28,1  The pasties subtnit to the jurisdiction of any Flosida state or federal coust in any action or
proceeding arising out of relating to this agreement or any project agreement. Venue of any
action to enforce this agreement ot any project agreement shall be in Miatni-Dade County, This
conttact shall be construed in accotdance with and governed by the laws of the State of Florida.

Section 29,0 Headings

29.1. Headings are for convenience of reference only and shail not be considered in any
intespretation of this agreement.

Section 30.0 Exhibits

. 5
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30.1  Each Exhibit referred to in this agreetment forms an essential patt of this agreement. The
Exhibits if not physically attached, should be treated as part of this agreement, and are
incorporated by teference.

Section 31.0  Counterparts

31.1  This agrcement may be executed in sevetal counterparts, each of which shall be deetned
an original and such counterpart shall constitute one and the same instrument ‘

Scction 32.0  Miscellaneous Provision

32,1 In the event a coutt inust interpret any word or provision of this agreement, the word ot
provision shall not be construed against cither patty by reason of drafting ot negotiating this
agreement.

322  The failure of either patty to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this Agreement
shall not be construed as a waiver of the violation or breach, or of any future violation, breach or
wrongful conduct.

323  Force Majeure. The performance of any act by the Village or Contractor heteunder may
be delayed or suspended at any time while, but only so long as, either pacty is hindered in ot
prevented from performance by acts of God, the elements, war, rebellion, strikes, lockouts ot any
cause beyond the reasonable control of such party, provided however, the Village shall have the
right to provide substitute service from third parties or Village forces and in such event the Village
shall withhold payment due Contractot for such period of time. If the condition of fotce majeure
exceeds 4 period of 14 days the Village may, at its option and discretion, cancel or renegotiate this
Aggreement,

)
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized
officers, have exccuted this contract as of the date first above written.

The Village of Palmetto Bay Contractor

By: W
Ron E. \)‘V'ﬂhame/ Esteb n’ﬁodnguez Picm%{
Village Manager- odriguez Landscapific I
g 2 g pig tn

NTTEST:

VILLAGE CLERK

Approved as to form:

Ko Aerhr

Eye Boutsis, Village Attorney
Village of Palmetto Bay
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