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RESOLUTION NO. 2014-67

RESOLUTION NO_2014-58 (AMENDED 09/22/2014 )
ZONING APPLICATION VPB-14-001

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTOQ BAY, FLORIDA, RELATING TO ZONING;
APPROVING WITH CONDITIONS THE SITE PLAN MODIFICATION
REQUEST OF PALMER TRINITY PRIVATE SCHOOL, INC., LOCATED
AT 7900 SW 176™ STREET AND 8001 SW 184™ STREET; AS PROVIDED
FOR UNDER 30-110, AND PURSUANT TO SECTION 30-30.5 OF THE
VILLAGE OF PALMETTO BAY CODE; PROVIDING FOR RELEASE OF
PREVIOUS COVENANT IN LIEU OF UNITY OF TITLE AS REQUIRED
BY RESOLUTION 2010-48 (AMENDED 07/19/2011 AND 08/29/2012);
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on November 22, 1961, the Mettopolitan Dade County Zoning Appeals
Board approved, with conditions, Resolution No. 2-ZAB-85-61, which granted special exception to
establish a school use and facilities incidental thereto, including but not limited to classrooms,
dormitories, libraty, cafeteria, chapel, gymnasium, athletic field, and swimming pool; and

WHEREAS, subsequent thereto, the Mettopolitan Dade County Zoning Appeals Board
approved, with conditions, Resolutions Nos. 4-ZAB-159-79 (April 12, 1979), 4-ZAB-177-85, 4-
ZAB-179-88, and C-ZAB-132-99, which further modified the original site plan and special exception
request; and

WHEREAS, in 2006, the Applicant made an application for: (1) a rezoning of 8001 SW
184" Street from AG and E-2 to E-M; (2) a special exception to expand the existing private school
located at 7900 SW 176" Street with 600 students, onto the adjacent propetty known as 8001 SW
184™ Street with 32.2 acres, and 1400 students; and, (3) a site plan modification of the approved
1999 plan for 7900 SW 176" Street to include the elements under request (2); and

WHEREAS, that request superseded the Village’s Land Development Code and, as such,
the application was reviewed pursuant to sections 33-151, et seq, and 33-311, of the Miami-Dade
County Code, as adopted by the Village relating to such requests; and

WHEREAS, on May 4, 2010, the Mayor and Village Council of the Village of Palmetto Bay
approved the rezoning request and adopted Resolution Number 2010-48 conditionally approving
the applicant’s request, howevet with a maximum student enrollment of 900; and

WHEREAS, the Mayor and Village Council subsequently amended Resolution No. 2010-48
on July 19, 2011 (Resolution No. 2011-53) and again on August 29, 2012 (Resolution No. 2012-64)
approving the Applicant’s request for a maximum student enrollment of 1,150; and

WHEREAS, in partial fulfillment of the above apptovals, Palmer Trinity Private School,
Inc., tecotded a covenant in lieu of unity of title; and
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WHEREAS, since that time, the Village has adopted its own Land Development Code,
which contains Sections 30-30.5 and 30-110, which provides development standatds and procedures
for site plan review and educational facilities; and

WHEREAS, on Match 12, 2014, the Applicant tequested and applied for a modified site
plan as previously approved by Resolution 2010-48 as modified by Resolution 2011-53 (July 19,
2011) and Resolution No. 2012-64 (August 29, 2102) heteinafter referred to as Resolution No. 2010-
48(Amended 07/19/2011 and 08/29/2012); and

WHEREAS, the Applicant has an active valid site plan, and this new application for

‘modification thereto is subject to Village Code and any amendments thereto that preceded their

application; and

WHEREAS, on June 11, 2014, pursuant to 30-110 the applicant held a public wotrkshop
that was duly noticed, and upon which no request for an additional meeting was requested; and

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
hearing on the application at Village Hall on July 21, 2014; and

WHEREAS, the Mayor and Village Council find, based upon substantial competent
evidence in the record, that the application pursuant to section 30-110, and 30-30.5, of the Village of
Palmetto Bay’s Land Development Code relating to the above requests, and as amended by Council
Action, is consistent with the Village’s Comptehensive Plan and the applicable land development
regulations; and,

WHEREAS, the Mayor and Village Council authotize the release of the current covenant in
licu of unity of title associated with the previous site plan approvals.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Sectionl, A hearing on the present application was held on July 21, 2014, in
accordance with the Village’s “Quasi-judicial hearing procedutes” Ordinance, found at 2-105, of the
Village’s Code of Ordinances. Pursuant to the hearing, the Mayor and Village Council make the
following findings of fact, and conclusions of law.

Section 2. Findings of fact.

1. The subject propetty is located at 7900 SW 176" Street and 8001 SW 184™ Sticet,
Palmetto Bay, Florida.

2. The above whereas clauses incotporated hetein are true.

3. ‘The requested site plan modification is consistent with the Village's Comprehensive
Plan, as further specified in the Analysis Section of the Village’s Staff repott.
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4. The rules that govern the conditions upon which a charter school is permitted to be
configured and operated are principally at Section 30-110. After hearing the Applicant and
applicant's expetts, the Village Council found the tequest consistent with those standards.

5. The traffic study submitted by the applicant is the same study already apptoved by
Resolution No. 2010-48 as modified by Resolutions Nos. 2011-53 and 2012-64. ‘The applicant did
not change the student enrollment request nor alter the traffic citculation of those originally
approvals, thus no additional traffic study or modification theteto is tequited.

6. The Village Council accepts the findings of staff as so presented in the written
analysis and as presented at the hearing as it relates to compliance with the Village's Code, the
findings of the noise study peer review, and the findings of the Village’s Public Wotks Depattment,
and the email from the Traffic Engineeting Division of Miami-Dade County.

7. The Village adopts and incorporates by reference the Planning & Zoning
Departtnent staff report, which expert report is considered competent substantial evidence.

8. The Village Council did not have any substantive disclosutes regarding ex-patte
communications and the applicant did not raise any objections as to the form or content of any
disclosures by the Council.

9. The Applicant has agreed to all proposed modifications and conditions in the
Section entitled, “Order.”

Section 3. Conclusions of law.

1. The Application is in compliance with the adopted 2009 Village of Palmetto Bay
Comprehensive Plan and Future Land Use Map.

2, The standard of review for an educational facility is found at 30-110 of the Village of
Palmetto Bay’s Land Development Code. The Applicant’s request to modify a previously approved
site plan for the property is in compliance with the applicable standards, as conditioned below.

3. The standard of review for a site plan modification is found at section 30-30.5, of the
Village of Palmetto Bay’s Land Development Code. The Applicant’s request fot site plan
modification is in compliance with the applicable standatds, as conditioned below.

Section 4, Order.,

The Village Council, pursuant to Section 30-30.5, and 30-110, of the Land Development
Code, apptroves the plans entitled “Palmer Trinity Private School, Inc.”, as prepared by M.C. Hatry
Associates, dated stamped June 19, 2014, with the following conditions:
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1. All condltlons contained herem shaH replacc and subersede those Drowded bv Aﬂy

Resolutlon No 2010 48 (Amended 07/ ‘19/ 2011 and 08/29/ ZOIZ)WHaehed—hetem—exeept—aﬂd
] 1 o ;. ] ) '

2. No pottion of this approval and its conditions herein shall be interpreted to
contravene any Village of Palmetto Bay or Miami-Dade code provision not so specifically addressed
herewith.

3. The Applicant shall execute a unity of title document to be recorded in the public
records of Miami-Dade County, which unity of title shall covenant (ot provide a covenant in lieu of
unity of title) the property hoider(s) to join the parcels together {7900 SW 176™ Street and 8001 SW
184" Street] as one parcel, in a form approved by the Village Attorney, consistent with the
requirements of the Village’s Land Development Code’. The unity of title shall spegifically reference
this resolution and associated approved plans for the purpose of captuting all required information
tequired of those plans as may be amended from time to time, The covenant shall be in final form
for recording within 45 days of final approval. No permits shall be issued until the covenant/unity
of title is recorded.

4, Traffic: ‘The recommendations of the traffic analysis dated April 22, 2010, by the
Miami-Dade County Transpottation Engineering Division email dated June 5, 2014, and the Public
Works Department memorandum date June 25, 2014(as attached at Villages Traffic Analysis), shall

be met including but not limited to:-

4.1 The Applicant_shalt be responsible for compliance with the Land Development
Regulations relating to traffic concurrency tequitements.

42  The Applicant shall hire one (1) police officet, or equivalent, during regulat session,

{per entrance) to control traffic during peak morning and afternoon school hours for each entrance

to the school (SW 176™ Street and SW 184™ Street). The school shall also utilize a police officet for
special events.

4.3 The Applicant shall install traffic calming devices along the intgrnal circulation

driveways and roadways in compliance with the Site Plan and Traffic Study prepared by David
Plummer & Associates, Applicant’s traffic expett.

44 _ The Applicant shall control the entry points to the school by directing student,

teacher, and staff vehicles to enter and exit the school from SW 184 Street driveway, ‘The entrance

to SW 176" Street shall solely serve as the drop-off and pick-up location for students. This process
will be implemented through a decal program. The different color decals will be distributed and

assigned to a specific driveway. ‘The security gatehouse at each driveway will monitor for proper use

! Although a unity of title, or covenant i lien of, shall be required, in order to facilitate understanding the conditions
contained in this application, the addresses of 7900 SW 176% Street and 8001 SW 184% Strect shall be utilized in this
order.
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of the decal. Violators shall be contacted by the school master and secutity to ensure proper
enforcement.

4.5 The Applicant shall fund a seties of peak hour intersection turning movement
counts, and 72 hour link ¢ounts to be taken by the Village along SW 176" Street and at the school

driveway entrance on that street. These are to occut on a random basis_once each semester of

school operations in perpetuity at the discretion of the Village.

4.6 If either the 1370 trip daily volume or 960 combined trip volume peak thresholds are
violated, the Applicant will be notified in writing and be requited to enact measures to bring the
traffic volumes into compliance. To do so, the Village will tequire the school to propose at least
three (3) mnitigative measutes that would be enacted should the situation arise. Some of the
mitigation measures that could be consideted are color coded decal system (see condition 4.4);
limitin access to/from S 176™ Street to the east only: license plate numbers entrance assi tnent;
lottery_assicnment; controls/prohibitions/si i and, closing internal roads so driveway entered

must be exited. If the corrective action is not jmplemented within three (3) weeks of the school
being noticed of the violation, the Village will require the entrance be closed until corrective action is
implemented by the school. The Village will then verify that the actions to cotrect the violation ate
working through additional Village traffic counts paid for by the School,

4,7 The Applicant shall keep the entrance to _SW 176™ Street closed to vehicular traffic
on weekends, holidays and all days when school is not in regular session.

4.8 The SW 176" Street entrance shall not be used for the delivety of goods ot setvices
to the school or by commetcial vehicles. All buses and vans used to transport students to and from
the property shall use SW 184" Street as ingress and egtess.

4.9  The SW 176" Street entrance shall be closed at 7:00 p.m. evetyday,

4.10 __The Applicant shall develop an alternative transit mode feasibility program within

three (3) yeats after receiving the zoning approval. The program should provide incentives for the

student to use alternative mode of transportation such as carpool, public transpottation or private

mass transit to get to and from school.

4.11 __The Applicant shall be tesponsible for implementing the following mitigation

initiatives, as delineated in the David Plummer & Associates Report (Apphcant’s traffic expert),

dated April 22, 2010

4111 Qld Cutler Road/ SW 184" Street — Add a southbound right turn lane; signal
phasing adjustments.

4.11.2 SW 184" Street at the project driveway — Constuct an eastbound left turn lane.

4.11.3  SW 184" Street at the project driveway — Construct a westbound right turn lane,
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4.11.4 Provide one off duty police officer at each driveway during morning drop-off and
afternoon pick-up periods to monitor/control traffic.

4.12  Applicant shall be responsible for all expenses relating to traffic control, police

involvement, and police participation in_traffic movements (the traffic plan). The traffic plan
relating to the daily school use and/or for any special events at the school for the roadways shall be

subject to approval of Village Police Depattment and Village Police Officers are to be hired by and

paid for by Applicant to manage traffic at entrancefs) to school and off-site locations affected by

traffic conditions.

4.13  Applicant shall install 2 “No Left Tutn” sign at the exit to SW 176™ Street and shall
preclude left-hand turns onto SW 176* Street, westbound, from the Applicant’s SW 176" entrance.
‘This condition shall be required, at a mininum, during peak houts.

4.14 _ If vehicle stacking/queuing spills-over onto SW 176" Street, the applicant shall be
tequired to provide additional on-site stacking to accommodate the spill-over. This would require a

modification of the circulation plan, which shall be reviewed by the apptopriate Village Departments
for Compliance. The Applicant shall not be requited to obtain Council approval to make the
necessary stacking related, circulation modifications to the interior of the propetty.

4.15 _ Applicant shall comply with the “Safc Routes to School” requirements of 1006.23,
Flotida Statutes.

416 Applicant shall install public sidewalks within the Right-of-Way fronting Applicant’s
properties — 7900 SW 176" Street and 8001 SW 184™ Street, after receiving approval from the

appropriate governmental agencies (County and Village).

417 The Village shall bi-annually (every six (6) months) test to ensure that there is a
limitation of neighborhood cut-through traffic. The Village shall analyze the traffic data and
determine cotrective measures to limit such cut-through traffic. Based upon the testing, the Village
shall implement such cotrective measures needed to_enfotce the Village’s goal (for example,
installing no turn signs at certain hours, etc,). “This is an obligation of the Village.

418 As part of Phase I, the Applicant shall complete the tutning lanes at the new SW

184" Street entrance,

5. Photo metric plans shall be provided and comply with all light requitements at the
time of permitting.

76. Phasing of student ensollment shall comply with the timetable provided in_the
Applicants Letter of Intent, and as attached hereto as Exhibit "A",
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87, Applicant shall cteate a Community Relations Committee (CRC) that will be charged
with the responsibility of facilitating future discussions with neighbors, The Committee shall be a
voluntary group, with representatives from the neighbothood. The meetings of the CRC shall be

conducted on an_as-needed basis and are intended to be a mechanism for communication,
discussion and resolution of issues.

08, The existing portable classtroom trailers shall be remoyved within 45 days of issuance
of a certificate of occupancy for the first new replacement classroom building to be completed on

the property. The applicant shall furnish appropriate documentation to the Village, verifying
approptiatc construction documentation and techniques to ensute safety of the structutes and their
installation. Applicant shall provide a quote as to the cost of removal and disposal of the trailers and

provided a payment for same that shall be reimbursed back to applicant following Village

inspections verifying their removal.

109.  With the exception of the entrance and roadway along SW 1844 Street, landscaping

along the buffers shall be completed prior to receiving zoning approval of any building permits for
the construction of any structures or improvements associated with the site plan approval. This

should not be deemed to preclude those permits necessaty for maintenance and repair of existing
structutes or any permits associated with interior remodeling projects.

H10. The Applicant shall work with the Village and County to install “Do Not Block

Intersection” signs along SW 184" Street from SW 82" Avenue to Old Cutler Road.

1611. 'tThe Applicant shall use interior paints and wood finishes with low volatile otganic
compound levels that do not exceed 50 grams per liter flat, or 150 grams pet liter non-flat. This shall
be noted on the approved plans.

+12. ‘The Applicant shall prohibit patking by faculty, visitors, and students on the tight-of-
ways bordering the school by planting and maintaining landscaping along the right-of-ways in
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accordance with Village requirements. ‘The Applicant shall wotk with the Village and County to
install “No Parking” signs for the right-of-way along SW 176" Street and SW 184" Street.

This is 2 final order.

Section 5, Record.

The record shall consist of the notice of hearing, the application, documents submitted by
the Applicant and the Applicant’s representatives to the Village of Palmetto Bay Planning
and Zoning Department in connection with the applications, the Village's tecommendation
and attached cover sheet and documents, the testimony of swotn witnesses and documents
presented at the quasi-judicial hearing, and the tape and minutes of the heating. The record
shall be maintained by the Village Clerk.

Section 6.  This resolution shall take effect immediately upon apffgg_gl.

Melghan Alexander Shellcy Stancz{rk
Vﬂlage Clerk Mayor

APPROVED ASTO FORM AND LEGAL SUFFICIENCY FOR THE

Dexter W Lehtmen 5

Village Attorney

FINAL VOTE AT ADOPTION;

Council Member Patrick Fiote YES
Council Member ‘Tim Schaffer YES
Council Member Joan Lindsay YES
Vice-Mayor John DuBois YES
Mayor Shelley Stanczyk YES
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This Resolution was fited in the Office of the Village Clerk on this "~ day of September, 2014,

MeighanAlexander
Village Cletk
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ATTGRNEYE AT Lol
: Eileen Ball Mehta
Tel 305.350.2380
Fax 305.351.2240
emehta@bilzin.coin

June 26, 2014

Mr. Darby Delsalle

Director

Planning and Zoning Depaitment
Viilage Hall )

8705 East Hibiscus Stree
Paimeatto Bay, Florida 33157

Re: Palmer Trinity Private School

Dear Mr, Delsalle:

This lefter amends the letier of intent previously submitted by Palmer Trinity
Private School, Inc. on March 12, 2014.

We have been advised that the Village has defermined that the site plan
submitted by Paimer Trinity will be considered only in accordance with Villags
ordinances currenlly In effect and independently of any proposal to setfls pending
litigation. Accordingly, we tnderstand that the Village will nelther advestise nor conduct
a guasi-judicial hearing on the settlement proposal that was accepted by the Village
Council on Sepfember 8, 2013. Because the site plan prepared by MGHarry Associates
dated June 19, 2014 ("2014 Site Plan") complies in all respects with the Village's
comprehensive plan and adopted ordinances, Palmer Trinity requests approval of said
site plan. By submitting this request, Palmer Trinity does not waive and accordingly
reserves the right io purste a setlement at a later date anid time, as appropriate.’

Subseguent to the atdoption of Resolution 201048, the Village amended its Land
Development Code by adopling Division 30-110 which regulates private schools,
refigious faciliies and child care facilities. The Viflage now has comprehensive,
legislative criferia that must be applied uniformly to all private schools. A public hearing
is required fo determine that all standards established in Division 30-110 have been
met. See Section 30-110.2, Village Davelopment Cods. The 2014 Site Plan complies
in all respects with the requirements of Division 30-110 and no variances have been

1 Relatedly, the submittat of this site plan shall no! be construed as a waiver of any previously accrued or
vested right under prior varsions of the Village Land Development Cods, -

BILZIN SUMBERG BAENA PRIGE & AXELROD LLP
1450 Brickel Avenve, 23rd Floot, kami, FL 53131-3456 Tel 305.374.7580 Fax 305.374.7593




Mr. Darby Delsalle
June 26, 2014
Page 2

requested. Accordingly, Paliner Trinity requests a public hearing fo approve the 2014
Site Plan pursuant to Secfion 30-110.2, ' :

Specifically, Palmer Trinity sesks to replace the. site plan approved in 2010
("2010 Site Plan") by Resolution No, 2010-48, as amendad by Resolution Nos. 2011-53
and 2012-64 (coliectively, “the Resoluions™) and the conditions set forth in the
Resolutions with the 2014 Site Plan, (Most of the conditions contained in Resolution
2010-48 have efther been codified in Division 30-110 or have been incorperated into the
2014 Site Plan). Paimer Trinity also requests release of the covenant in fieu of umity of
title provided and recorded by Paimer Trinity puirstant fo the Resolutions. -

“In addition to complying with currently adopted Village ordinances and with the
criteria incorporated into the 2014 Site Plan, in exchange for approval of its site plan,
Palmer Trinity voluntarily agrees to the following conditions:

1) Student enroliment will not excead 1,450 students.

2) Phasing of student enrollment shall not exceed the numbers shown on
Exthibit "C” (copy attached) of Resolution No. 201048, .

3)  The 2014 Site Plan does not change the traffic pattems of the 2010 sile
plan, and Palmer Trinity shall implement the mitigation initiatives as
delineated in the David Plummer & Associates Report dated April 22, 2010,
including the fo}[oiving:

a}  Old Cutler Road/SW 184 Street — add a southbound right tum
lane; signal phasing adjustments.

b) SW 184 Sirest at the project driveway — Construct an eastbound
left tum lane.

©)  SW 184 Street af the project driveway — Construct a westbound
right tumi lane,

d} Priorfo the issuance of a ceriificate of occupancy for any new
structure, the turning lane af the SW 184 Street enfrance shall ba
completed.

Palmer Trinity has already constructed the perimater walf and installed penimeter
landscaping as required by the Resolulons. You will note, however, that Palmer Trinity
was precluded by the condition restated in ltem 3(d), above, from completing any new
struciures unfil the SW 184th Street enfrance wes completed. Constriction on SW
184th Stresf requires the approval-of Miami-Dade County. The permitting procass has
taken very long, despite the best efforts of Palmer Trinity and the Plummer firm. The

County just issued one of the necessary approvals a few weeks ago. As a resuli of

WIAMI4221986.3 T0000/65(140
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M. Darby Delsalle
June 26, 2014
Page 3
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pemiting delays beyond Palmer Trinity's ability to conirol, we are requesting that the
existing poriable classrooms ofi the north parcel be permitied to remain unki a
classroom building can bs constructed and occupied. Under existing condiilons, a
classroom building cannoi be oceupied unill SW 184ih Street has been completed. The
existing portables are well-screened by landscaping and should not be a cause for
COnNeesm.,

Please confact me if you have any questions regarding this Amendeq Letter of
Intent or the 2014 Site Plan. Thank you fer vour consideration of Palmer Trinity's 2014
Site Plan. )

Sin %erely, B

7,
; Y, 7 ¥
{ZE%érfEéllMihéaC/ A

cc: Michael Baiamonte

"

i
)
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