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RESOLUTION NO. 2016-12

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CIVIL. ENGINEERING DESIGN SERVICES FOR SAFE ROUTES TO
SCHOOL (SRTS) INFRASTRUCTURE IMPROVEMENTS NEAR
CORAL REEF ELEMENTARY SCHOOL AND PERRINE
ELEMENTARY SCHOOL WITHIN THE VILLAGE OF PALMETTO
BAY; AUTHORIZING THE VILLAGE MANAGER TO NEGOTIATE A
CONTRACT AGREEMENT WITH R.J. BEHAR, INC,, A VILLAGE
PRE-QUALIFIED CONTINUING SERVICES ENGINEER FOR CIVIL
ENGINEERING SERVICES TO DESIGN (SRTS) INFRASTRUCTURE
IMPROVEMENTS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Palmetto Bay contracted with The Cotradino Group to
ptepare a Safe Routes to School Study for the Village of Palmetto Bay; and,

WHEREAS, The Cotradino Group study determined that priority improvement projects
should consist of sidewalks, crosswalk upgrades, pavement and striping improvements, tutn
restriction signage, speed control devices, and traffic signal modifications of both Coral Reef
Elementary School and Pertine Flementary School; and,

WHEREAS, the firm recommended to ptepate plans for the work recommended is R. J.
BEHAR, INC., which is one of the pre-qualified firms selected to provide the Village with
continuing professional consulting services in the following engineering disciplines: Civil

‘Engincering and Transpottation Planning and Engineeting; and,

WHEREAS, the Village Managet is authorized to negotiate a contract agreement with
R. J. BEHAR, INC,, to provide professional civil engineering setvices to the Village of Palmetto
Bay for the preparation of design, construction plans, and specifications for Coral Reef
Elementary School categotized as Priotity 2 and Petrine Elementaty School for the Safe Routes
to School Program.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FL.ORIDA, AS FOLLOWS:

Section 1. The Village Manager is authotized to contract with R.J. Behar to
provide professional civil engineering services to the Village for the preparation and
design, construction plans, and specifications for SRTS improvements at Cotral Reef
Tlementary School, Priority 2, in an amount not to exceed $75,551, which is to be reimbursed
from Flotida Department of Transportation Safe Routes to School Program for Fiscal Year
2015-16.
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Section 2, This Resolution shall become effective immediately.

PASSED AND ADQOPTED this 1* day of Februaty, 2016.

r / Ve

M’éighqﬂ J. Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEEGAL SUFFICIENCY IFOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Y
{ Pr AT “&K/{LHM
Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Membet Karyn Cunningham YES
Council Membet Tim Schaffer YES
Council Member Larissa Siegel Lara YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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EXHIBIT 1

Florida Department of Transportation
RICK 8COTT 1000 NW 111 Avenue ) ANANTH PRASAD, P.E.
GOVERNOR © Miami, Florida 33172-5800 SECRETARY

July 31, 2014

Ms. Corrice E Patterson
Director

Public Works Department
Village of Palmetto Bay

9495 SW 180th Street

Palmetto Bay, Florida 33157

Subject: Notice to Proceed for LAP Agreement for Design (Phase 38)
" Safe Routes to School Infrastructure Priority 2 Coral Reef Elem School
FM # 431507-1
Federal ID: SRTS-339-A
Contract: ARJ48
County: Miami-Dade

Dear Ms. Patterson:

The Florida Department of Transportation has encumbered funds in the amount of $18,161.00 for the
design phase in connection with Contract No. ARJ48. '

Enclosed you will find one executed copy of the aforementioned LAP agrezment. This letter serves as
authorization for the Village of Pinecrest to proceed with the design phase. Should you have any
questions, please contact the Project Manager, Alfredo Reyna, P.E. at his office phone number (305)
470-5288 or by e-mail at alfredo.reyna@dot.state.fl.us. - .

Regards,

“Aiah Yassin,
District LAP Administrator -

Co: Alfredo Reyna, P.E., LAP Project Manager

www.dot,.state.fl.us




Flovida Department of Transportation .
RICK SCOTT 1000 NW 111 Avenue ANANTH PRASAD, P.E.
GOVERNOR ' Miarni, Florida 33172-5800 SECRETARY

July 31, 2014

Ms. Corrice E Patterson
Director

Public Works Department
Village of Palmetto Bay
9455 SW 180th Street
Palmetto Bay, Florida 33157

Subject: - Notice to Proceed for LAP Agreement for Design (Phase 38)
‘Safe Routes to School Infrastructiire Perrine Elem School
FM #431503-1 .
Federal ID: SRTS-340-A
Contract: ARI76
County: Miami-Dade-

Dear Ms. Patterson:

The Florida Department of Transportation has encumbered funds in the amount of $54,390 for the
design phase in connection with Contract No. ARJ76.

Enclosed you will find one executed copy of the aforementioned LAP agreement. This letter serves as
anthorization for the Village of Pinecrest to proceed with the design phase. Should you have any -

" questions, please contact the Project Manager, Alfredo Reyna, P.E. at his office phone number (305)
470-5288 or by e-mail at alfredo.reyna@dot.state.fl.us.

Regards,

Aiah Yassin,
District LAP Administrator

Cc: Alfredo Reyna, P.E., LAP Project Manager

www.dot.state.fl.us




EXHIBIT 2

CONTINUING SERVICES
AGREEMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA
And

- R.J.BEHAR & COMPANY, INC.
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CONTINUING SERVICES
AGREEMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA
And
R.J. BEHAR & COMPANY, INC,
THIS AGREEMENT is made between the Village of Palmetto Bay, Florida, a FIo_rida
municipal corporation, (hereinafter referred to as the “village ) and RJ. BEHAR &

COMPANY, INC. licensed and authorized to do business in the State of Fiorida, (hereinafter
referred to as the“consultant *), whose place of business is7850 NW 146TH AvenueMiami

Lakes, FL 33016

WHEREAS, pursuant to section 287.055, Florida Statutes, the village requested
qualifications from qualified engineers and selected the consultant to provide professional
Transportation Planning and Engineeringservices; and

WHEREAS, the consultant is willing and able to perform such professional; services for
the village within the basic terms and conditions set forth in this agreement (hereinafter referred
to as “continuing services agreement or agreement”); and

WHEREAS, the purpose of this continving services agreement is not to authorize the
consultant to perform a specific project, but to set forth certain terms and conditions which shall
be incorporated into subsequent supplemental agreements for specific projects or services when

required.

NOW THEREFORE, in consideration of the mutual terms, conditions, promises and
covenants set forth below, the village and consultant agree as follows:

SECTION 1. DEFINITIONS

The following definitions and references are given for the purpose of interpreting the térms
as used in this agreement and apply unless the context indicates a different meaning:

1.1  Compensation: The total amount paid by the village for the consultant’s
professional services for a specific project, exclusive of reimbursable expenses.
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1.2  Reimbursable Expenses: the direct non-salary expenses directly attributable to
the project. reimbursable expenses include long-distance communications, application and
permit fees paid for securing approval of authorities having jurisdiction over the specific project;
actual cost of reproduction, printing, binding and photocopying of drawings, specifications,
renderings and other documents; postage; travel expenses; and subconsultant’s fees.

1.3 Specific Project Agreement or Project Agreement: an agreement to provide
services for a particular project.

1.4  Subconsultant Fee: the direct and actual cost of the subconsultant with no
markup, as reflected by actual invoices of the subconsultant.

1.5 Travel Expenses: is a reimburseable expense and provides reimbursement
entitlement to consultant for: actual mileage at 50¢ per mile, meals and lodging expenses
incurred directly for the specific project for travel outside of Miami-DadeCounty. No overnight

travel or out-of-town travel outside of Miami-DadeCounty shall be reimbursed unless the

consultant has secured advance written authorization for such travel from the village manager.
Reimbursement for authorized travel expenses shall be at the rates provided for in Chapter 112,
Florida Statutes, as may be amended from time to time, which rates shall by reference be made a
part of this agreement as though set forth in full.

SECTION 2. SPECIFIC PROJECTS/SCOPE OF SERVICES

2.1  In accordance with the Consultants’ Competitive Negotiation Act, the consultant.

may provide professional services to the village for specific projects as authorized from time to
time by either the village council or village manager as authorized by subsection 2.6. The
services shall be for the following types of projects or similar disciplines:’

NPDES Permitting and stormwater management;
Drainage facilities;

Road construction and maintenance;

Civil Engineering;

(IS Mapping assistance;

Utility infrastructure evaluation and review;
Plat and site plan review;

Park and park land development;
‘Environmental engineering;

Surveying;

Project management;

Opinion of probable cost of construction; and
m. Public Works permitting and inspections.

FRTER MO AR o R

! The disciplines listed below are more extensively defined and identified in RFQ Section 2.2
Scope of Services; which RF(Q) is incorporated by reference as exhibit C to this contract.

2
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2.2 When the need for services for a specific project oceurs, the village manager may,
enter into negotiations with the consultant for that specific project under the terms and conditions
of this agreement. The village shall initiate said negotiations by providing the consultant with a
“Scope of Services Request,” requesting from the consultant a proposal to provide professional
services for the specific project. The consultant shall prepare a proposal which includes those
subjects specified in subsection 2.3 (a) through (g). The village mavager and consultant shall
negotiate the terms of the specific project in accordance with the provisions of subsection 2.3.

2.3  The village and consultant shall utilize as the agresment for each specific project
a standard project agrecment (“project agreement™), a copy of which is attached and incorporated
into this agreement as Exhibit “A”. Each supplemental agreement for a specific project will, by
mutual agreement, set forth, among other things, the following:

The Scope of Services;

The Deliverables;

The Time and Schedule of Performance and Term;

The amount of Compensation;

The Personnel assigned to the specific project;

Any additional contractual requirements of section 287.055, Florida Statutes,
for consultant agreements; and '

g Any modifications to the project agreement, if mutually agreed upon by the
parties.

e o o

. 2.4  When required and in lieu of a lump sum compensation package, the consultant
shall charge the village for professional services at those hourly fees as specified in Exhibit “B.”
The project agreement shall specify that the consultant’s services shall be provided on an hourly
basis with a maximum amount of compensation that may not be exceeded without additional

approval. -

2.5  The professional services to be rendered by the consultant shall commence
subsequent to the execution of each project agreement. Performance of work by consultant prior
to execution of a project agreement shall be at consuliant’s sole risk.

2.6  'The Village Manager is authorized to negotiate and execute a project agreement
for projects in which the consulfants’ services do not exceed $25,000.00.

2.7 The Coniract Documents for each specific project shall incorporate this

continuing services agreement. In the event that any of the terms or conditions of this agreement
conflict with the project agreement, the provisions of the project agreement shall apply.
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SECTION 3. TERM/TERMINATION

3.1  Term of Agreement. This continning agreement shall commence on the date this
instrument is fully executed by all parties and shall continne in full force and effect, unless and
until terminated pursuant to section 3.2 or other applicable sections of this agreement. Each
project agreement shall specify the period of service agreed to by the village and consultant for
services to be rendered under the project agreement. There should be a term limit, two year, with
two one year renewals, upon prior approval of the village manager.

3.2 TerminationFor Convenience.The village may terminate this agreement for
convenience at any time by giving 30 days notice in writing to the consultant, The consultant
will be paid for the value of services performed pursuant to the schedule contained in the
statement of work, up to and including the termination date. Consultant will be permitted to
complete on-going investigations and shall be paid for all satisfactory work completed, The
village shall not be liable for future profits or losses. In the event that the village improperly
terminates the agreement for default under paragraph 3.3, the termination shall be deemed a
teriination for convenience under this paragraph. :

3.3  Termination For Default.Either party may terminate this agreement prior fo the
expiration of the initial term or any subsequent renewal term on account of a material breach of
this agreement by the other party, which has not been cured within 10 days fiom the date of
receipt of written notice of breach from the party seeking termination. Termination shall be
effective as of the end of the notice period in the case of any uncured material breach.
Consultant may tenminate this agreement prior to the expiration of the initial term or any
subsequent renewal term upon not less than 10-days prior written notice to the village in the’
event that consultant is unable to complete the services identified in section 2 due to causes
beyond consultant’s control. The village shall have no liability to the consultant for future
profits or losses in the event of termination for default. The rights and remedies of the village
provided in this provision shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this agreement. Should consultant provide the village with
written notice of cancellation of agreement, consultant will be required to refund a pro-rata share
of the compensation identified in section 2.

34  Termination for Delay. If the project is suspended or the consultant’s services
are delayed by the village for more than 30 consecutive days, the consultant may terminate this
agreement by giving not less than 10 days written notice. The liability of the village upon
termination by the consultant for suspension or delay of the project shall be for the value of
services performed pursuant to the schedule contained in the statement of work rendered by
consultant to the time of termination by consultant. The village shall not be liable for future

profits or losses.
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3.5  Termination for Lack of Funds.Not withstanding any other provisions of the
agreement, if the funds anticipated by the village for the for the payment of work under this
apresment ate at any time not forthcoming, through the failure of the village to appropriate
funds, the failure of Miami-Dade County, the Florida Legislature, or the U.S. Congress to
appropriate funds, or the refusal of the administrative branch of the federal or county government
to release funds, or due to any other reason for the unavailability of funds in succeeding fiscal
years, or the discontinuance or material alteration of the program under which funds are to be
provided, the village shall have the right to terminate the agreement without penalty by giving
not less than 10 days written notice of the lack of available funding.

3.5.1 In the event the village declines to appropriate funds for payment of the
agreement for fature fiscal years, consultant shall be paid for work performed under the
agreement with funds that are appropriated for the current fiscal year. The liability of the village
to consultant shall be limited to the obligation to budget and appropriate funds for work

performed during the cusrent fiscal year.

3.5.2 For any portion of the work that is funded by county, state or federal
appropriations or grants, the liability of the village to consultant shall be limited to payment for
services when payment is received by the village from the county, state or federal authority.
The village shall submit all required documents requesting payment within a reasonable time.
The village shall not be liable to consultant for work performed in the event that payment is not
received by the village from a county, state or federal funding authority. This is a pay-when-paid
clause.

3.6  Eifect on Project Agreement — Nothing in this section shall be construed to
create a right by either.party to ferminate any ongoing project agreement(s). Termination of a
project agreement shall be exclusively through the termination provisions of the specific project
agrecement.

3.7  Nonp-Exclusive Agreement- Notwithstanding the provisions of subsection 3.1,
the village manager may issue requests for proposals for this professional discipline at any time
and may utilize the services of any other consultants retained by the village under similar
continuing services agreements. Nothing in this agreement shall be construed to give the
consultant a right to perform services for a specific project,

SECTION 4. ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

4,1  Changes Permitted. The village shall not be liable to pay, and shall not pay,
charges for extra work, delay charges, or additional work, unless the village’s contract officer
specifically authorizes the extra or additional work, in a writfen task order before the
commencement of the work. Changes in the scope of services of a project agreement consisting
of additions, deletions, revisions, or any combination thereof, may be ordered by the village by
change order without invalidating the project agreement.

5
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42  Change Order Defined. Change order shall mean a written order to the
consultant exccuted by the village, issued after execution of a project agreement, authorizing and
directing a change in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. The contract price and/or the contract time may be changed

only by change order.

4,3 Effect of Executed Change Order. The execution of a change order by the
village and the consultant shall constitute conclusive evidence of the consultant’s agreement to
the ordered changes in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. The consultant, by executing the change order, waives and
forever releascs any claim against the village for additional time or compensation for matters
relating to or arising out of or resulting from the services included within or affected by the

executed change order.

44  Authority to Execute Changes or Requests for Additional Services. The
village manager is authorized to negotiate and execute change orders, in an amount not to exceed
$25,000.00 per contract. Changes, which exceed $25,000.00, shall be approved by the village

council.

SECTION 5. NO DAMAGES FOR DELAY CLAUSE

51  No claim for damages or any claim other than for an extension of time shall be
- made or asserted against the village by reason of any delays. The consultant shall not be entitled
to an increase in the agreement sum or payment of compensation of any kind from the village for
direct, indirect, consequential, impact, mobilization, demobilization, or other costs, expenses or
damages, including, but not limited to, costs of acceleration or inefficiency, arising because of.
delay, disruption, interference or hindrance from any cause whatsoever; provided, however, that
this provision shall not preciude recovery or damages by the consultant for hindrances or delays
due solely to fraud, bad faith or active interference on the part of the village or its agents.
Otherwise, the consultant shall be entitled only to extension of the agreement time as the sole
and exclusive remedy for a resulting delay, in accordance with and to the extent specifically

provided above,

SECTION 6. RIGHT TO WITHHOLD

6.1  If work under this agreement is not performed in accordance with the terms
hereof, the village has the right to withhold any payment due to the consultant, of any sums as
the village may deem sufficient to protect it against loss, or to ensure payment of claims, and, at
its option, the village may apply the sums in the manner as the village may deem proper to
secure itself or to satisfy the claims. The village will provide consultant with 10 days prior
written notice in the event that it elects to exercise its right to withhold under this paragraph.
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SECTION 7. INTEREST PAYMENTS

7.1 The village shall make payment to consultant within 30 days of receipt of the
original ‘written invoice and sufficient backup documentation and acceptance of the wotk by the
village. Interest shall acerue on unpaid invoices as provided by section 218,74, Florida Statues.

7.2 Consultant shall not be entitled to any carrying charges or finance fees due to late
payment by the village. '

SECTION 8. SURVIVAL OF PROVISIONS

8.1  Any terms or conditions of either this agreement or any subsequent project
agreement that require acts beyond the date of the term of either agreement, shall survive
termination of the agreements, shall remain in full force and effect unless and until the terms or

conditions are completed and shall be fully enforceable by either party.

SECTION 9. VILLAGE’S RESPONSIBILITIES

9.1  Assist consultant by placing at its disposal all available information as may be
requested in wiiting by the consultant and allow reasonable access to all pertinent information
relating to the services to be performed by consultant.

9.2  Furnish to consultant, at the consultant’s written request, all available maps,
plans, existing studies, reports and other data pertinent fo the services to be provided by
consultant, in possession of the village.

9,3  Arrange for access to and make all provisions for consultant to enter upon public
property as required for consultant to perform services.

SECTION 10, CODE OF ETHICS

10.1 The ¢ode of ethics of the Florida Engineering Society shall be incorporated in this
agreement by this reference. -

10.2 Consultant warrants and represents that its employees will abide by the Conflict
of Interest and Code of Ethics Ordinances set forth section 2-11.1 of the Miami-Dade County
Code, and village code, as these codes may be amended from time to time.
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SECTION 11. POLICY OF NON-DISCRIMINATION/WAGES

11.1  The consultant shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work and shall not discriminate on the grounds of race,
color, religion, sex, age, marital status, national origin, physical or mental disability in
performing under this agreement.

11.2  The consultant shall comply with the wage provisions of section 287.055, Florida
Statutes. If the project is subject to federal or state grant funding that requires specific wage and
non-discrimination provisions, the consultant shall be required to comply with applicant grant
requirements.

SECTION 12. OWNERSHIP OF DOCUMENTS/DELIVERABLES

12.1 Al finished or unfinished documents, including but not limited to, detailed
reports, studies, plans, drawings, surveys, maps, models, photographs, specifications, digital’
files, and all other data prepared for the village or furnished by the consultant pursuant to any
project agreement, shall become the property of the village, whether the project for which they
are made is completed or not, and shall be delivered by consultant to the village within five
calendar days after receipt of written notice requesting delivery of said documents or digital files.
The consuitant shall have the right to keep one record set of the documents upon completion of
the project, however, in no event shall the consultant, without the village’s prior written
authorization, use, or permit to be used, any of the documents except for client or educational
presentations or seminar use.

12.2 Al subcontracts for the preparation of reports, studies, plans, drawings,
specifications, digital files or other data, entered into by the consultant for each specific project
shall provide that all documents and rights obtained by virtue of the subcontracts shall become
the property of the village.

12.3 Al final plans and documents prepared by the consultant shall bear the.

endorsement and scal of a person duly registered as a professional engineer, architect, landscape
architect, professional geologist, or land surveyor, as appropriate, in the State of Florida and date
approved and/or sealed. Consultant shall within three business days of ascertaining or
determining that the registered professional engineer, landscape architect, professional geologist
or land surveyor is no longer affiliated with consultant or barred from practicing under hisfher
Heense, shall notify village of the event and obtain the services of another, duly qualified and
registered professional.
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SECTION 13. RECORDS/AUDITS

13.1 Consultant shall maintain and require subconsultants to maintain, complete and
correct records, books, documents, papers and accounts pertaining to the specific project. Such
records, books, documents, papers and accounts shall be available at all reasonable times for
examination and audit by the village manager or any authorized village representative with

‘reasonable notice and shall be kept for a period of three years after the completion of each

project agreement. Incomplete or incorrect enfries in such records, books, documents, papers or
accounts will be grounds for disallowance by or reimbursement to the village of any fees or
expenses based upon such enfries. Disallowed fees will be paid when incomplete or incorrect
entries are remedied to the satisfaction of the village.

13.2  The consultant shall comply with Chapter 119, Florida Statutes, as applicable.

13.3  Refusal of the consultant to comply with these provisions shall be grounds for
immediate termination for cause by the village of this agreement or any project agreement,

SECTION 14, NO CONTINGENT FEE

14.1  Consultant warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for consultant, to solicit or secure this agreement
and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for consultant, any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from the award or making of this
agreement, In the event the consultant violates this provision, the village shall have the right to
terminate this agreement or any project agreement, without liability, and at its sole discretion, to
deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

SECTION 15. INDEPENDENT CONTRACTOR

15.1 The consuliant is an independent contractor under this agreement and any project
agreements and nothing in this agreement shall create auy association, partnership, or joint
venture between the parties, or any employer — employee rclationship. Personal services
provided by the consultant shall be by employees of the consultant and subject to supervision by
the consultant, and not as officers, employees, or agents of the village, personnel policies, tax
responsibilities, social sccurity, health insurance, employee benefits, purchasing policies and
other similar administrative procedures applicable to services rendered under this agreement or
any project agreements shall be those of the consultant,
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SECTION 16. ASSIGNMENT:; AMENDMENTS

16.1 This agreement shall not be assigned, transferred or otherwise encumbered, under
any circumstances, by consultant, without the prior written consent of the village.

16.2 No modification, amendment or alteration in the terms or conditions of this
agreemernit shall be effective unless contained in a written document executed with the same

formality as this agreement.

SECTION 17. INDEMNIFICATION/HOLD HARMLESS

17.1  The village shall not be held liable or responsible for any claims which may result
from acts, errors or omissions of the consultant or its subcontractors, suppliers or laborers. In
reviewing, approving or rejecting any submissions or acts of the consultant, the village in no way
assumes responsibility or liability for the acts, errors or omissions of the consnltant or

subcontractors.

172 The consultant shall not commence work under this agreement until it has
obtained all insurance required by the village. The consultant shall defend, indemnify and hold
the village harmless from any and all claims, liability, losses, expenses and causes of action
arising solely out of a negligent act, error, or omission or misconduct of the consultant, or the
consultant’s subcontractors, suppliers and laborers incident to the performance of the
consultant’s services under this agreement. The consultant shall pay all claims, losses, fines,
penalties, costs and expenses of any nature whatsoever resulting from its intentional misconduct

or negligence.

17.3  Pursuant to section 725.08, Florida Statutes, the consultant shall indemnify and hold

harmless the village -and its officers and employees, from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys’ fees, to the extent such liabilities, damages,
losses, and costs are caused by the negligence, recklessness, or intentionally wrongful conduct of
the consultant or any persons employed or utilized by the consultant in the performance of this or

any project agreement.

SECTION 18. INSURANCE

.18.1 The consultant shall secure and maintain throughout the duration of this
agreement and any project agreement, insurance of such type and in such amounts necessary to
protect its inferest and the interest of the village against hazards or risks of loss as specified
below. The insurance coverages shall include a minimum of:

A. Professional Liability Insurance in the amount of $1,000,000.00 with

deductible per claim if any, not to exceed 5% of the limit of liability providing for all.

10
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sums which the consultant shall become legally obligated to pay as damages for
claims arising out of the services performed by the consultant or any person
employed by him in connection with this agreerment. This insurance shall be
maintained for three years after completion of the construction and acceptance of
any project covered by this agreement. However, the consultant may purchase
Specific Project Professional Liability Insurance which is also acceptable,

B. Comprehensive general liability insurance with broad form endorsement,
including automobile liability, completed operations and products liability,
contractual liability, severability of interest with cross liability provision, and
personal injury and property damage liability with limits of $1,000,000.00 combined
single limit per occurrence for bodily injury and property damage. The policy or
policies shall name village as additional insured and shall reflect the hold harmless
provision contained herein. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must inctude: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agreement,

C. Workers’ Compensation Insurance in compliance with Chapter 440, Florida
Statutes, as presently written or hereafter amended, and applicable federal law. The
policies must include Employer’s Liability with minimum limits of $500,000 per
accident.

18.2  The policies shall contain waiver of subrogation against the village where applicable
and shall expressly provide that the policy or policies are primary over any other insurance that the
village may have. The village reserves the right to request a copy of the required policies .for
review, All policies shall contain a “severability of interest” or “cross liability” clause without
obligation for premium payment of the village.

18.3 All of the insurance is to be placed with Best rated A-8 or better insurance
companies qualified to do business under the laws of the State of Florida and have agents upon
whom service of process may be made in the State of Florida,

184 The consultant shall fumish certificates of insurance to the village prior to the
commencement of operations. The certificates shall clearly indicate that the consultant has obtained
insurance in the type, amount, and classification as required for strict compliance with this
paragraph and that no reduction in limits by endorsement during the policy term, or cancellation of
this insurance shall be effective without 30 days prior written notice to the village,

11
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18.5 The village is to be specifically included as an additional insured for the liability
of the village resulting from operations performed by or on behalf of consultant in performance
of this or any project agreement. Consultant’s insurance, including that applicable to the village
as an additional insured, shall apply on a primary basis and any other insurance maintained by
the village shall be in excess of and shall not contribute to consultant’s insurance. Consultant’s
insurance shall contain a severability of interest provision providing that, except with respect to
the total limits of liability, the insurance shall apply to each insured or additional insured in the
same manner as if separate policies had been issued to each.

18.6 Prior to the execution of this agreement, consultant shall provide the village
manager with evidence of insurability from the consultant’s insurance carrier or a certificate of
insurance. Prior to execution of any project agreement, the consultant shall provide to the village
manager, certificates of insurance evidencing the required insurance coverages. The cettificates
of insurance shall not only name the types of policy(ies) provided, but also shall refer
specifically to this and any project agreement and shall state that such insurance is as required by
this and any project agreement. The village reserves the right to require the consultant to provide
a certified copy of such policies, upon written request by the village. If a policy is due to expire
prior to the completion of the services, rencwal certificates of insurance or policics shall be
furnished 30 days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than 30 days® written notice shall be provided to the
village before any policy or coverage is cancelled or restricted. Acceptance of the certificate(s)

is subject to approval of the village manager.

18.7 Compliance with the foregoing requirements shall not relieve the consultant of its
liability and obligations under this agreement.

18.8  All deductibles or self-insured retentions must be declared to and be approved by
the village manager. The consultant shall be responsible for the payment of any deductible or
self-insured retention in the event of any claim. The village manager may require the consultant,
as a condition of execution of a particular project agreement, to provide a bond or other
monetary consideration to cover the consultants’ deductible for professional liability insurance.

SECTION 19. REPRESENTATIVE OF VILLAGE AND CONSULTANT

19.1 Village Representative. It is recognized that questions in the day-to-day conduct
of this agreement will arise. The village designates the Director of Public Work, as the person to
whom all communications pertaining to the day-to-day conduct of this agreement shall be

addressed.

19.2 Consultant Representative. Consultant shall inform the village representative,
in writing, of the representative of the consultant to whom all communications pertaining to the

day-to-day conduct of this agreement shall be addressed.

12

PROCUREMENT COPY




Pdna

SECTION 20. COST AND ATTORNEY’S FEES/WAIVER OF JURY TRIAL

20.1 The village does not waive sovereign immunity for any claim for breach of
contract or for an award of prejudgment interest; provided, however, that in any action arising
out of or to enforce this agreement, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court

proceedings.

20.2 In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily and intentionally waives its right to frial

by jury.
SECTION 21. MEDIATION

21.1  Any claim or dispute arising out of or related to this agreement shall be subjeci to
informal mediation as a condition precedent to the institution of legal or equitable proceedings

by either party. Both parties waive any right to arbitration.

212 The parties shall share the mediator’s fee and any filing fees equally. The
mediation shall be held in Miami-Dade County, Florida, unless another location is mutually

agreed upon.

_ 213  Agreements reached in mediation shall be enforceable as seftlement agreements in
the circuit court for the 11% judicial circuit for the State of Florida.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED

22.1 This document jncorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained in this
agreement -and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this agreement that are not contained in this document.
Accordingly it is agreed that no deviation from the terms of the agreement shall be predicated
upon any prior representations or agreements whether oral or written.

SECTION 23. CONSULTANT’S RESPONSIBILITIES

23.1 The consultant and any and all drawings, plans, specifications, or other
construction or contract documents prepared by the consultant shall be aceurate, coordinated and
adequate for construction and shall comply with all applicable village codes, state and federal

laws, rules and regulations.

73.2 The consultant shall exercise the same degree of care, skill and diligence in the
performance of the services for each project agreement as is ordinarily provided by a
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professional engineer, architect, landscape architect, surveyor or mapper under similar
circumstances. If at any time during the term of any project agreement or the construction of the
project for which the consultant has provided engineering, architectural landscape architectural,
surveying or mapping services under a prior project agreement, it is determined that the
consultant’s documents are incorrect, defective or fail to conform to the Scope of Services of the
particular project, upon written notification from the village, the consultant shall immediately
proceed to correct the work, re-perform services which failed to satisfy the foregoing standard of
care, and shall pay all costs and expenses associated with correcting said incorrect or defective
work, including any additional testing, inspections, and construction and reimbursements to the
village for any other services and expenses made necessary thereby, save and expect any costs
and expenses which the village would have otherwise paid absent the consultant’s error or
omission. The village’s rights and remedies under this section are in addition to, and are
cumulative of, any and all other rights and remedies provided by this agrecment, the project
agreement, by law, equity or otherwise.

23.3 The consultant’s obligations under this section of this agreement shall survive
termination of this agreement or any project agreement.

SECTION 24. SUBCONSULTANTS

24.1 None of the work or services under this agreement shall be subcontracted unless
consnltant obtains prior written consent from the village. Approved subcontractors shall be
subject to each provision of this agreement and consultant shall be responsible and indemnify the
village for all subcontractors’ acts, errors or omissions.

242 The consultant shall not assign, transfer or pledge any interest in this agreement
without the prior written consent of the village; provided, however, that claims for money by the
consultant from the village under this agreement may be assigned, transferred or pledged to a
bank, trust company, or other financial institution without the village’s approval. Written notice
of any assignment, fransfer or pledge of funds shail be furnished within 10 days by the consultant
to the village. :

24.3 In the event the consultant requires the services of any subconsultants or other
professional associates in comnection with services covered by any project agreement, the
consultant must secure the prior written approval of the village manager. The consuliant shall
utilize his/her best efforts to utilize subconsultants where principal place of business is located
within the Village of Palmetto Bay, Florida.

24.4 Any subcontract with a subconsultant shall afford to the consultant rights against

the subconsultant which correspond to those rights afforded to the village against the consultant
herein, including but not limited to those rights of termination as set forth herein.
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24.5 No reimbursement shall be made to the consultant for any subconsultants that
have not been previously approved by the village for use by the consultant.

946 The consultant, subcontractors, suppliers and laborers are prohibited from placing
a lien on village’s property.

SECTION 25. NOTICES

25.1 Whenever either party desires to give notice to the other, it must be given by hand
delivery, facsimile, or written notice, sent by certified United States mail, with return receipt
requested or a nationally recognized private mail delivery service, addressed to the party for
whom it is intended, at the place last specified, and the place for giving of notice in compliance
with the provisions of this paragraph. For the present, the parties designate the following as the
respective places for giving of notice and identified the following persons as the contracting
officers;7850 NW 146TH Avenue :

Miami Lakes, FL. 33016

FOR CONSULTANT:
R.J. BEHAR & COMPANY, INC,
7850 NW 146 Ave
Miami Lakes, FL 33016
Telephone: (305) 558-3777
Facsimile: (305) 558-8909

" FOR VILLAGE:

Village of PalmettoBay

Attention: Corrice E. Patterson, Director of Public Works
9495 SW 180™ Street : -
Palmetto Bay, Florida33157

Telephone: (305) 969-5011

Facsimile: (305) 969-5091

SECTION 26. TRUTH-IN-NEGOTIATION CERTIFICATE

26.1  Signature of this agreement by consultant shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
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compensation of this agreement or any projoct agreeiment ave accurate, complete, and cuzrent at
the time of contracting. Each project agreement’s contract prices and any additions shall be
adjusted to exclude any significant sums by which the village determines the project’s contract
price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual
unit costs. All such adjustments shall be made within one year following the end of each project

agreement,

SECTION 27. CONSENT TO JURISDICTION

27.1  The parttes submit to the jurisdiction of any Florida state or federal court in any
action or proceeding arising out of relating to this agreement or any project agreement. Venue of
any action to enforce this agreement or any project agreement shall be in Miami-Dade County,

Florida.

SECTION 28. GOVERNING LAW

28.1  This agreement and any project agreement shall be construed in accordance with
and governed by the laws of the State of Florida.

SECTION 29. HEADINGS

29.1 Headings are for convenience of reference only and shall not be considered in any
interpretation of this agreement.

SECTION 30. EXHIBITS

30.1 Each Exhibit referred to in this agrecment forms an essential part of this
agreement, The Exhibits if not physically attached, should be treated as part of this agreement,

and are incorporated by reference.

SECTION 31. SEVERABILITY

31,1 If any provision of this agreement or any project agreement or the application
thereof to any person or situation shall to any extent, be held invalid or unenforceable, the
remainder of this agreement, and the application of such provisions to persons or situations other
than those as to which it shall have been held invalid or unenforceable shall not be affected
thereby, and shall continue in full force and effect, and be enforced to the fullest extent permitted

by law.
SECTION 32. COUNTERPARTS

32.1 This agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same instrument,
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SECTION 33. _WARRANTY OF AUTHORITY

33.1 The signatories to this agreement warrant that they are duly authorized by action
of their respective village commission, board of directors or other authority to execute this
agreement and to bind the parties to the promises, terms, conditions and warrantics contained in

this agreement.

SECTION 34. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY

34,1 Consultant warrants that neither it, nor any principal, employee, agent,
representative or family member has promised to pay, and consultant has not, and will not, pay a
fee the amount of which is contingent upon the village awarding this agreement to consultant,

342 Consultant warranis that neither i, nor any principal, employes, agent,
representative or family member has procured, or attempted to procure, this agreement in
violation of any of the provisions of the Miami-DadeCounty or the Village of Palmetto Bay
conflict of interest and code of ethics ordinances.

34,3 A violation of this paragraph will result in the termination of the agreement and
forfeiture of funds paid, or to be paid, to the consultant.

IN WITNESS WHEREOF, the parties execute this agreement on the respective dates under
each signature: The village, signing by and through its village manager, attested to by its village
clerk, duly authorized to excoute same and by consultant by and through ifs assistant secretary,
whose Tepresentative has been duly authorized to execute same through a resolution of the

corporation or partnership.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. ]
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ATTEST:

St flssnde vy e At e

VILLAGE OF PALMETTOBAY

WClerk
APPROVED AS TO FORM:

M@%ﬁ%&

Vlllage Attorney

Date:

ATTEST:

RJ. BEHAR & COMPANY, INC,

2 el

Ron E. Wllhams, Village Manager

S5 ¥

Robett J. Behar, P.E.
President

Date: b4

WITNESSES:
&U\ v, ‘Bblm
Print Name: Dercth Behar

Ked .

Print Name: Lizanna Kadir
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RESOLUTION NO,

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIIL OF
THE VILILAGE OF PALMETTO BAY, FLORIDA, RELATING ‘I'O
CIVIL ENGINEERING DESIGN SERVICES FOR SAFE ROUTES TO
SCHOOL (SRTS) INFRASTRUCTURE IMPROVEMENTS NEAR
CORAL  REEF ELEMENTARY SCHOOL AND PERRINE
ELEMENTARY SCHOOL WITHIN THE VILLAGE OF PALMETTO
BAY; AUTHORIZING THE VILLAGE MANAGER TO NEGOTIATE A
CONTRACT AGREEMENT WITH R.J]. BEHAR, INC., A VILLAGE
PRE-QUALIFIED CONTINUING SERVICES ENGINEER FOR CIVIL
ENGINEERING SERVICES TO DESIGN (SRTS) INFRASTRUCTURE
IMPROVEMENTS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Palmetto Bay contracted with The Cotradino Group to
piepate a Safe Routes to School Study for the Village of Palmetto Bay; and,

WHEREAS, The Cottadino Group study determined that priority improvement projects
should consist of sidewalks, crosswalk upgrades, pavement and striping imptrovements, turn
restriction signage, speed control devices, and traffic signal modifications of both Coral Reef
Elementary School and Petrine Elementary School; and,

WHEREAS, the firm recommended to prepate plans for the wotk recommended is R. J.
BEHAR, INC,, which is one of the pre-qualified firms selected to provide the Village with
continuing professional consulting services in the following enginecring disciplines: Civil
Engineering and Transportation Planning and Engineeting; and,

WHEREAS, the Village Manager is authotized to negotiate a contract agreement with
R. J. BEHAR, INC.,, to provide professional civil engineeting setvices to the Village of Palmetto
Bay for the preparation of design, construction plans, and specifications for Coral Reef
Elementary School categorized as Priotity 2 and Pertine Elementary School for the Safe Routes
to School Program.

NOW, THEREFORE, BE I'T' RESOLVED BY THE MAYOR AND VILLAGE

- COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS;

Section 1. The Village Manager is authotized to contract with R.J. Behar to
provide professional civil engineering services to the Village for the prepasation and
design, construction plans, and specifications for SRTS improvements at Coral Reef
Elementary School, Priority 2, in an amount not to exceed §75,551, which is to be reimbursed
from Florida Department of Transportation Safe Routes to School Progtam for Fiscal Year
2015-16.
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Section 2. This Resolution shall become effective immediately.
PASSED AND ADOPTED this day of February, 2016.
Attest:
Meighan J. Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Katyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lata
Vice-Mayor John DuBois

Mayor Eugene Flinn
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