AGENDA ITEM 9 B.

(Vo

Palmeito B’ijr :

To:  Honotable Mayor and Village Council Date: March 3, 2008

From: E. Williams, Village anager Re:  Deeting Estate Abandonment
. / / / j : of Right of Way -
i W‘ 7 v"' )
REQUEST:

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
REAIL PROPERTY; RELEASING AN INTEREST IN CERTAIN
REAL PROPERTY AND ABANDONING A RIGHT-OF-WAY FOR
THREE PORTIONS OF ROADS LOCATED WITHIN THE
CHARLES DEERING ESTATE: ROAD SECTION 1: 72 AVENUE
BETWEEN SW 156 STREET AND SW 164 TERRACE, ROAD
SECTION 2: 72 AVENUE BETWEEN SW 168 STREET AND SW
169 STREET, and ROAD SECTION 3: W 169 STREET BETWEEN
SW 72 AVENUE AND BISCAYNE BAY; PROVIDING FOR
REVERTER OF TITLE TO ADJACENT PROPERTY OWNERS,;
PROVIDING AN EFFECTIVE DATE. '

BACKGROUND AND ANALYSIS:

Attached is the Resolution concerning this matter. Additionally, attached is proof of
publication and copies of correspondence sent to concerned patties. Staff is available to
‘tespond to your questions and concerns. .

FISCAL/BUDGETARY IMPACT"

None,
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RESOLUTION NO. 08-19

A RESOLUTION OF THE MAYOR AND VILILAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE MODIFICATION APPLICATION OF THE VILLAGE OF
PALMETTO BAY AS PROPOSED EASEMENT HOLDER OF
APPROXIMATELY 2.10 ACRES AND OF 17777 OLD CUTLER, LLC, ALSO
KNOWN AS THE PALMETTO BAY VILLAGE CENTER (PBVC), WHICH IS
LOCATED AT 17777-18001 OLD CUTLER ROAD, TO PROVIDE FOR A
PARKING AREA AND CONSTRUCTION STAGING FOR THE VILLAGE’S
LUDOVICI PARK AND PUBLIC LIBRARY; AND MODIFICATION OF SITE
PLAN AND COVENANT RELATING TO THE SITE PLAN; PROVIDING
FOR PUBLIC HEARING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicant made applications for a modification of the existing site plan tied
to certain covenants in order to provide a patking facility on the most Northern 2.10 acres,
approximately, of the Palmetto Bay Village Center (PBVC) site to be used by the public in
conjuncton with the Village’s Ludovici Patk and Public Library as desceibed in the staff report of
the Community Development Department of the Village of Palmetto Bay, which is attached to this
zoning resolution; and,

WHEREAS, 17777 Old Cutler, LIC, also known as the Palmetto Bay Village Center
(PBVC) has agreed to provide the Village with a petpetual parking easement on approximately 2.10
actes of land to be used in conjunction with the Village’s Ludovici Park and Public Library; and,

WHEREAS, prior to any such use, the modification of the apptoved site plan for the PBVC
would require a modification to reflect the parking lot, and ensure compliance with the underlying
Declaration of Restrictive Covenants, to wit: ensure the landscaping visual buffer along Old Cutler
Road; and,

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
heating on the application at Southwood Middle School on Febmary 25, 2008; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent evidence
in the record, that the application for a modification of the site plan and associated covenants tying

the propetty to a prior site plan, is consistent with the Village of Palmetto Bay’s Comptehensive
Plan and the applicable land development regulations; and,

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined to
grant the applications, as provided in this tesolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:
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Section 1. A public hearing on the present applications was held on February 25, 2008,

in accordance with ordinance. no. 02-03, entitled “Quasi-judicial hearing procedutes.

¥

Pursuant to

the hearing, the Village Council makes the following findings of fact, conclusions of law and order.

Section 2. Findings of fact.

1.

The applicants are the Village of Palmetto Bay and 17777 Old Cutler, L1.C, which is
also known as Palmetto Bay Village Center (“PBVC”). PBVC owns and operates the
office park at the northeast comer of SW 184™ Street and Old Cutler Road, which
ptroperty currently maintains the address of 17777-18001 Old Cutler Road, Palmetto
Bay, Florida.

The property is encumbeted by several Declaration of Restrictive Covenants, which
covenants regulate certain uses of the property. These declarations are attached and
incorporated by reference as exhibit A.

The Village desires to construct a public park and library at a property adjacent to the
PBVC, at 17641 Old Cutler Road. The PBVC has agreed to provide a perpetual
easement to the Village to allow access to the Northernmost 2.10 actes of the PBVC
site to the general public and to the Village for a patking and access easement area.
However, prior to allowing any such access easement, the PBVC is required to seck a
modification of the existing site plan fot the site, and seek zoning approval to allow
the parking use at the 2.10 acre area. As such, the PBVC, specifically requests to
modify a set of previously approved plans under Village of Palmetto Bay zoning
tesolution 07-06 and Miami-Dade County zoning tesolution Z-34-89, in otder to
allow the Village to construct a surface parking area to be used by the general public
in conjunction with the public park and library. See Exhibit B. The ptoposed public
patking lot is within the OPD district apptoved by the Board of County
Commissioners on February 23,1989, putsuant to zoning resolution Z-34-89.

On February 23, 1989, putsuant to zoning resolution Z-34-89, the Board of Miami
Dade County Commissioners approved, with conditions, the applicant’s request of
an unusual use to permit a parking lot in a zone mote restrictive than the use it
served; to wit patking of cats in a GU district to serve an Office Park District (OPD)
in conjunction with the Modification of Proffered Covenants and Modification of
Declaration of Restrictive Covenants via ptior Resolution 4-ZAB-143-86 as attached
hereto.

Under an OPD, the developer is to delineate an open space character for buildings
whose principal uses are administrative, professional or research related. The major
objectives to be achieved by this district are to provide office complexes in an open
space environment, to provide freedom for the designet to take a creative apptoach
to the development of an office park and thereby to enhance the visual quality of the
Village. Under an OPD, the principal uses permitted are those associated with
office buildings for business, professional and secretarial uses that cater to the
provision of setvices. Retail and industrial activities are not permitted as principal

Page 2 of 6




[ I I e i e N
OV -INAEWN = OWoo -1\ Wl —

WNMNMNNMNNDNNND
OO O -J N DD =

%]
—

L0 LD LD LD L) W W W
QNGO ~IONLh B W N

P o - N
hoh B WO =

10.

uses. Under an OPD, accessory uses ate allowed as of right, provided the
accumulated total of all accessory uses does not exceed 15 percent of the total gross
interior square footage of the buildings proposed for the site, excluding ateas
devoted to structured parking. Accessoty uses may include personal services, private
clubs, ptint shops, recreational facilities including swimming pools, and other similar
uses.

On June 18, 2007, the Village Council pursuant to Village zoning resolution 07-06,
approved, with conditions, the PBVC’s request to modify a set of previously
approved plans that were authorized under Miami-Dade County zoning resolution
7-34-89, in order to construct a2 356-space patking structure (97.5’ in height) with
roof top recreational amenities use where a surface parking lot presently exists along
with the construction of a temporary parking lot.

On March 12, 2007, pursuant to zoning resolution 07-31, the Village Council
pursuant to 33-303 of the Miami-Dade County Code, as adopted by the Village,
changed the use of the library and park site located at 17641 Old Cutler Road from
residential to allow a governmental facility to be constructed. This change of use was
found consistent with the Village’s Comprehensive Plan and Future Land Use Map,
which designated the site for Parks and Recreation as well as Institutional and Public
Facility use. The Institutional and Public Facility designation entitles an atea to be
used to construct, amongst other things, a library.

The adopted 2005 Village of Palmetto Bay Future Land Use Plan designates the
PBVC property as designated for Village Mixed-Use (VMU), GU and Patk Use. The
residential densities allowed in this category range from a minimum of 3.0 to a
maximum of 14 units per gross acre. The 2.10 acres in question in this zoning
application are within the OPD district, adjacent to the Patks and Recreation
designated ateas for the site.

The adopted 2005 Future Land Use Plan designates the easterly portion of the
subject property for environmentally protected parks and the westerly portion of the
property for patks and tecreation. The remainder of the property is designated
VMU.

The Future Land Use Map specifically illustrates patk and recreation ateas.
Compatible parks continue to be encouraged in all residential land use categories and
may continue to be allowed in all other future land use categoties. The siting and use
of future public and private patks and recreation areas shall be guided by the
Recreation and Open Space Flement and the Capital Improvements Element of the
Comprehensive Plan. The maximum intensity for ancillary uses associated with the
Patks and Recreation designation shall not exceed a floot area ration (FAR) of 0.2,

The Village’s Ludovici Park and Public Library teceived a change of use, to allow the
construction of the proposed Library and park
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11. For a modification of a site plan and/or associated covenant, putsuant to Section 33-
311(A)(7), of the Miami-Dade County Code, as adopted by the Village, the applicant
must demonstrate that the modification of the underlying Resolution and covenant

would:

a. not generate excessive noise or traffic;

b. not tend to create a fire or other equally or greater dangerous hazard;

c not provoke excessive overcrowding of people;

d. not tend to provoke a nuisance; and,

e. be compatible with the atea concerned, when consideting the necessity and

reasonableness of the modification, in relation to the present and future
development of the area concerned

12. The modification, if approved by the Village Council, shall require a modification of
the associated declaration of restrictions, so that the attached site plans associated with the
declarations correctly reflect the construction, location (site plan) associated with the
proposed public parking lot on approximately the northetnmost 2.10 actes.

13. The existing covenants for the PBVC, at page fout, section 7, indicates that “the
[PBVC] will continue to maintain native vegetation on the portion of their property located
adjacent to Old Cutler Road and the north and south boundaries with the intent to obscure
any visibility of the office building from Old Cutler Road. All landscaping plans will be
submitted to the [Village] for approval prior to implementation.” The proposed parking lot
is not intended to not impact the native vegetation view of Old Cutler Road, and the Village
shall be required to comply with the undetlying Declaration of Restrictions to ensure the
visual landscape buffer is maintained along the 2.10 acte areas by the Village. The temainder
of the landscape buffer along Old Cutler Road shall be the responsibility and obligation of
the PBVC. See attached Exhibit B,

Section 3. Conclusions of law.

1. Pursuant to Section 33-311(A)(7) of the Miami-Dade County Code, as adopted by
the Village, the applicant’s request to modify the existing site plans to provide for a patking
lot along approximately the northernmost 2.10 actes for a public parking lot and public
access easement area is hereby granted. The declaration of testtictions which require
compliance with prior site plan shall be modified to include compliance with the attached
site plan.

2. The applicant has submitted a site plan for the surface parking lot. The proposed
parking lot is consistent with the existing use and is in accordance with the Village’s adopted
Comprehensive Plan and the Declaration of Restrictive Covenants associated with the site.
The property shall comply with prior site plan approvals and all covenants and restrictions.

3. The zoning code provides a required minimum level of parking. It does not
preclude a development from mclud]ng additional parking from that beyond required by
zoning, patticulatly as the parking area is to serve the Village’s adjacent park and library at
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the site 17641 Old Cutler Road. The Village Council accepts the proffered covenant
amending the site plan to include the parking lot would allow the applicant to provide
additional parking and recreational amenities for the entire Village community.

4. The Land Use Map of the Comprehensive Plan designates this site for Village
Mixed-Use which would allow the construction of a parking lot for the Village, as a large
portion of the PBVC is designated for Park Use and GU. The parking lot does not add
habitable or leaseable space and is a benefit to the community at large. Based upon the
foregoing, the Village Council finds that it will not generate excessive noise or traffic, does
not pose any greater fire hazard, contribute to ovetcrowding of people, will not provoke a
nuisance nor be incompatible with the area concerned.

Section 4. Qrder.
Additional conditions.

The Village Council approves the modification request pursuant to 33-311(A)(7), provided
the following conditions are complied with:

1. The applicant, PBVC, executes and records the proffered covenant to modify the
existing Declaration of Restrictions in order to teflect the modified site plan
approved by the Village Council, to include priot approvals and this approval. The
addition of the modified site plan shall be identified as: as prepared by Wolfbetg
Alvares date stamped received October 31, 2007, and shall continue to include all
ptor site plans identified in prior recorded declaration of restrictive covenants. In
no other way shall the existing covenants be modified or superseded.

2. The applicant must meet the minimum requirements of Chapter 24 of the Code of
Miami-Dade County and comply with all DERM conditions as set forth in their
memorandum pertaining to this application, once submitted.

3. The applicants must meet the minimum requirements of all other applicable
departments/agencies as part of the building permit submittal process, including the
Florida Department of Community Affairs.

4. 'The Village shall attempt to relocate all existing trees affected by the proposed
temporary parking areas and permanent parking structure to another location within
the OPD site.

5. The Village shall provide an additional grouping of native trees and landscaping at
the northetn boundary of the site to restore the visual buffer and lost canopy. The
applicant shall submit a Jandscape plan to be reviewed and approved by the Village.

This is a final order.
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Section 5. Record.

The record shall consist of the notice of hearing, the applications, documents submitted by
the applicant and the applicant’s representatives to the Village’s Department of Community
Development in connection with the applications, the county recommendation and attached covet
sheet and documents, the testimony of sworn witnesses and documents presented at the quasi-
judicial heating, and the tape and minutes of the hearing. The record shall be maintained by the
Village Clerk.

Section 6. This resolution shall take effect immediately upon apptoval.

PASSED and ADOPTED this 3™ day of Mazch, 2008.

— - =5

L
1
/Mgig']iaq/Rader ’ E&eﬁe ¥ Flinn, Jr.

Vi]]fge'tlerk Mayor

Attest:

APPROVED AS TO FORM:

Evﬁ(. Bouts'is, office of

Village Attorney

. Nagin Gallop & Figueredo, P.A.
FINAL VOTE AT ADOPTION:
Council Member Ed Feller YES
Council Member Paul Neidhatt YES |
Council Member Shelley Stanczyk YES
Vice-Mayor Linda Robinson YES
Mayor Eugene P. Flinn, Jr. YES
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VILLAGE OF PALMETTO BAY & VPB-08-002

17777 OLD CUTLER ROAD. LLC 35-55-40
(a.k.a. Palmetto Bay Village Center) District 3
Request: Modification of a previously approved site plan and associated

declaration of restrictive covenants to reflect the modified pian to
allow for the construction of 46 parking spaces and a circular
driveway for the proposed Palmetto Bay Library and Ludovici
Park.

Property Address: 17777 and 18001 Old Cutler Road

Location: The northeastern portion of the first parcel on the northeast corner
of SW 184" Street and Old Cutler Road, Miami-Dade County,
Palmetto Bay, Florida

Size of Property: 80+/- acres

Correspondence Received Against Request: 0 (thru 2/19/08)
Correspondence Received In Support of Request: 0 {thru 2/19/08)

Village of Palmetto Bay
Department of Planning, Zoning & Building Services
Recommendation;

Approval with conditions.

Final Action (to be completed by staff following hearing):

APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

VILLAGE OF PALMETTO BAY & VPB-08-002
17777 OLD CUTLER ROAD, LLC 35-55-40
(a.k.a. Palmetto Bay Village Center) District 3

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA; APPROVING THE
EXECUTION OF AN EASEMENT AGREEMENT WITH 17777 OLD
CUTLER ROAD, LLC, FOR THE VILLAGE TO MAINTAIN AN ACCESS
AND PARKING EASEMENT ACROSS A SPECIFIC PORTION OF 17777
OLD CUTLER ROAD, LLC PROPERTY KNOWN AS THE “PALMETTO
BAY VILLAGE CENTER” TO PROVIDE PARKING AND ACCESS TO
THE PALMETTO BAY LIBRARY AND LUDOVICI PARK ADJACENT
TO THE PALMETTO BAY VILLAGE CENTER SITE; AUTHORIZING
THE VILLAGE MANAGER TO EXECUTE THE EASEMENT
AGREEMENT ON BEHALF OF THE VILLAGE OF PALMETTO BAY;
AND PROVIDING AN EFFECTIVE DATE.

2




PALMER TRINITY PRIVATE SCHOOL., INC. VPB-07-012
34-55-40
District 3

Request: A district boundary zone change from Agricultural (AU) and Estate
Single-Family Five Acre (EU-2) to Estate Modified Single-Family
(EU-M).

(A district boundary zone change request requires two public
hearings.)

Property Address: ~ 8001 SW 184" Street

Location: The third parcel to the northeast of SW 82™ Avenue and SW
184" Street, Miami-Dade County, Paimetto Bay, Florida

Size of Property: 32.5 acres

Correspondence Received Against Request: 211 (thru 2/19/08)
Correspondence Received ln' Support of Request; 66  (thru 2/19/08)

Village of Palmetto Bay
Department of Planning, Zoning & Building Services
Recommendation:

Approval with conditions.

Final Action (to be completed by staff following hearing);

APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

PALMER TRINITY PRIVATE SCHOOL, INC. VPB-07-012
34-55-40
District 3

Requests:: Modification of a previously approved site plan;

Special exception for the expansion of a private school to increase
the enrollment from 600 to 1,400 students;

Non-use variance of parking requirements to permit parking on
natural terrain; and

Height and number of stories variances to allow a maximum
height of 50°-7" for certain proposed new buildings to include a

3




Property Address:

Location:

chapel, a performing arts center, a library/media
center/administration building and a gymnasium where 35 ft. is
permitted, and to allow three stories where two is permitted for the
library/media center/administration muiti-purpose building.

7900 SW 176™ Street and 8001 SW 184" Street
The 32.5 acre third parcelto the northeast of SW 82" Avenue

and SW 184" Street and the 22-acre parcel to the north thereof,
Miami-Dade County, Palmetto Bay, Florida

Size of Property: 55 +/- acres
Correspondence Received Against Request: 211 (thru 2/19/08)
Correspondence Received In Support of Request: 66  (thru 2/15/08)

Village of Paimetto Bay
Department of Planning, Zoning & Building Services

Recommendation:

Refer to Iltem 4, Section .J., Recommendations

Final Action (to be completed by staff following hearing):

APPROVED:

DENIED WITH PREJUDICE:

DENIED WITHOUT PREJUDICE: DEFERRED:

THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Village of Palmetto Bay Council (VPB) are appealed to the Circuit Court.
Appeals to Circuit Court must be filed within 30 days of the execution of the Village of Palmetto
: Bay resolution.

| Further information and assistance may be obtained by contacting the Legal Counsel's office
for the Department of Planning, Zoning & Building Services at (305) 375-3075, or the Village
Clerk at (305) 259-1234. For filing or status of Appeals to Circuit Court, you may call the Clerk
of the Circuit Court at (305) 375-5955.




Village of Palmetto Bay
ZONING ANALYSIS

‘APPLICANTS: Village of Paimetto Bay & PH: VPB-08-002
17777 Old Cutler Road, LLC
(a.k.a.) Palmetto Bay Village Center

PROPERTY ADDRESS: 17777--18001 Old Cutler Road,
Palmetto Bay, Florida

ZIP CODE: 33157
SECTION: 35-55-40 HEARING DATE: 2/25/08
COUNCIL DISTRICT: 3 ITEM: 1

A. INTRODUCTION

« REQUEST: -
The applicant is requesting to modify a set of previously approved plans
under Village zoning resolution 07-06; and Miami-Dade County zoning
resolution Z-34-89, and to modify the associated declaration of restrictive
covenants to reflect the modified plans.

« SUMMARY OF REQUEST:

The request is to construct a surface parking lot comprised of 46 parking
spaces and circular drive along the northernmost corner of the property
adjacent to Old Cutler Road, to use approximately 2.10 acres for a public
' parking lot and easement area to serve the Village's Ludovici Park and

Palmetto Bay Library located at 17641 Old Cutler Road and modifying the

associated declaration of restrictions to reflect the modified site pian.

« LOCATION:
The subject property is' located on the east side of Old Cutler Road,
between theoretical S.W. 177" Street and S.W. 184" Street, and affects
i approximately 2.10 acres of the Palmetio Bay Village Center property.
The maodification request involves the OPD, Office Park District.




Village of Palmetto Bay Zoning Analysis
. Zoning agenda item: VPB-08-002
Page 2 of 9

o SIZE: 80 acres +/-; area affected is approximately 2.10 acres of the

northernmost corner of property along Old Cutler Road near theoretical
SW 177 Street.

B. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE DESIGNATION
Subject Property:
OPD; Office Park District Village Mixed-Use

Surrounding Properties

NORTH: EU-2; Single-Family Parks and Recreation
Five Acre Estate institutional and Public Facility
{(Approved change of use for
public facility/park/library)

. EAST: Biscayne National Park - Environmentally Protected Parks
WEST: EU-1; Single-Family Estate Density Residential
One Acre Estate; < 2.5 du/acre
EU-2; Single-Family Parks and Recreation

Five Acre Estate

SOUTH: OPD, Office Park District; Parks and Recreation
Town of Cutler Bay

The subject property is located on the east side of Old Cutler Road, between theoretical

S.W. 177" Street and S.W. 184" Street, Village of Palmetto Bay, Florida, adjacent to

Biscayne National Park. The surrounding area is characterized by single family
esidences and parks and recreation lands. The subject property is a part of the OPD,
ffice Park District consisting of an office complex. The Village's Palmetto Bay Library -
nd Ludovici Park are immediately to the north of the site. The approximately 2.10 acre
arking lot and access easement area is located along the northernmost corner of the
almetto Bay Village Center property, along Old Cutler Road across from SW 177"
treet.

]!l'he entire 80 +/- acre site of the PBVC was the subject of a charrette process,

goordinated by the owner of the site. In September 2004, the process culminated with
. {he acceptance of the charrette advisory committee report by the Village Council. The

!
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Village of Palmetto Bay Zoning Analysis
Zoning agenda item: VPB-08-002
Page 3 of 9

charrette report was the basis for the delineation of the Village Mixed Use (VMU) land
use designation contained within the Village's Comprehensive Plan and Future Land

Use Map.

C. SITE AND BUILDINGS:

Site Plan Review:
Scale/Utilization of Site:
Location of Building:
Compatibility:

Landscape Treatment:
Open Space:

Buffering:

Access:

Parking Layout/Circulation:
Visibility/\isual Screening:
Signage:

Acceptable
Acceptable*
nfa
Acceptable
Acceptable
Acceptable
Acceptable
Acceptable
Acceptable
Acceptable
Acceptable

*subject to relevant declaration of restrictions

D. NEIGHBORHOOD SERVICES:

DERM

Public Works
Parks

Fire Rescue
Police

Schools

Code Compliance

E. IMPACT:
|

Acceptable, with conditions
No cbjection

No objection

Objections, corrected

No objection

n/a

No code violations on record

h’he approval of the request to modify a set of previously approved plans under Village
oning resolution 07-06 and Miami-Dade County zoning resolution Z-34-89 would allow
he applicant to provide a 46-space, public parking area, circular driveway and an
ccess easement for the Village's Library and Ludovici Park, which property is adjacent

o the approximately 2.10 acre easement area.




Village of Palmetto Bay Zoning Analysis
Zoning agenda item: VPB-08-002
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F. ZONING HEARING HISTORY: (Z-89-70, Z-196-74, Z-191-81, Z-30-85, 4-ZAB-
270-85, 4-ZAB-143-86, Z-34-89, Village 07-06)

LOn February 23, 1989, pursuant to Resolution Z-34-89, the Board of Miami Dade
' County Commissioners approved, with conditions, the applicant’s request of an unusual
'use to permit a parking lot in a zone more restrictive than the use it served; to wit
parking of cars in a GU district to serve an Office Park District (OPD) in conjunction with
the Modification of Proffered Covenants and Modification of Declaration of Restrictive
Covenants via prior Resolution 4-ZAB-143-886.

Under an OPD, the developer is to delineate an open space character for buildings
whose principal uses are administrative, professional or research related. The major
objectives to be achieved by this district are to provide office complexes in an open
-space environment, to provide freedom for the designer to take a creative approach to
the development of an office park and thereby to enhance the visual quality of the
Village. Under an OPD, the principal uses permitted are those associated with office
buildings for business, professional and secretarial uses that cater to the provision of
services. Retail and industrial activities are not permitted as principal uses. Under an
OPD, accessory uses are allowed as of right, provided the accumulated total of all
-accessory uses does not exceed 15 percent of the total gross interior square footage of
the buildings proposed for the site, excluding areas devoted to structured parking.
Accessory uses may include personal services, private clubs, print shops, recreational
facilities including swimming pools, and other simitar uses.

‘On April 30, 1986, pursuant to Resolution 4-ZAB-143-86, the Miami Dade County Board
of Appeals approved the applicant’s request of an unusual use to permit the filling of a
portion of an existing lake and modification of condition #2 of Resolution Z-196-74 and
‘modification of the Proffered and Restrictive Covenants of Resolution Z-30-85. The
purpose of the modification of said Resolution and agreement was to permit a revised
isite plan and parking plan which indicated a reconfiguration of the existing lake,
elimination of a proposed second lake, merging of the technical center into one building,
an increase of 2,485 square feet of building and additional outdoor parking areas.

On July 24, 1985, pursuant to Resolution 4-ZAB-270-85, the Metropolitan Dade County
oning Appeals Board approved the applicant's request to delete an agreement
pursuant to Resolution Z-89-70 as it affects the subject property, Deletion of an
greement entered into between South Cutler Bay, inc. and Dade County as required
Fpursuant to Resolution Z-196-74 and Deletion of the Declaration of Restrictive
Covenants entered into between Sun-Belt Corporation of America and Miami-Dade
County.

bn February 7, 1985, pursuant to Resolution Z-30-85, the Board of Miami Dade County
Commissioners approved the applicant's request for a district boundary change from




Village of Paimetto Bay Zoning Analysis
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RU-4 to OPD, EU-M, EU-2 and RU-4 to GU and a use variance to permit a 10 unit
‘apartment building in the GU district in conjunction with an unusual use request to
\permit private recreational facilities, to wit: tennis courts, basketball courts, swimming
‘pools, and playing fields in the GU district. The applicant was also granted a special
exemption request to permit night lighting on the proposed recreational facilities and the
request for an unusual use to filling and enlargement of portions of the existing lake in
conjunction with modification of condition #2 pertaining to the approval of the marina
under Resolution Z-196-74.

On June 18, 2007, pursuant to Village zoning resolution 07-06, the Village Councit
approved, with conditions, the applicant’s request to modify a set of previously approved
plans under Resolution Z-34-89, in order to construct a 356-space parking structure
(97.5" in height) with roof top recreational amenities use where a surface parking lot
presently exists along with the construction of a temporary parking lot.

On March 12, 2007, pursuant to Village zoning resolution 07-31, the Village Council
approved, as provided under 33-303 of the Miami-Dade County Code, the request to
allow for a public facility public use at the property located at 17641 Old Cutler Road for
a public library and public park. This public facility public use was found consistent with
the Village’s Comprehensive Plan and Future Land Use Map, which designated the
eastern portion of the site for Parks and Recreation and the western portion of the site
for Institutional and Public Facility use. The Institutional and Public Facility and Parks
and Recreation land use designations allow the property to be used for a public library
and public park.

G. COMPREHENSIVE PLAN

1. The adopted 2005 Village of Palmetto Bay Future Land Use Plan
designates the subject property as designated for Village Mixed-Use (VMU). The
residential densities allowed in this category range from a minimum of 3.0 to a
maximum of 14 units per gross acre.

2. VMU also permits non-residential uses such as office and retail with an
average floor area ratio (FAR) of 0.5; subject to the limits adopted as part of an
approved “Master Plan" (PBVC Charrette Advisory Committee Report dated
September 2004).

3. The adopted 2005 Future Land Use Plan designates the easterly portion

; of the subject property for environmentally protected parks and the westerly
portion of the property for parks and recreation use. The remainder of the
property is designated VMU.
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4, The adopted 2005 Village of Palmetto Bay Future Land Use Plan
designates the PBVC property for Village Mixed-Use (VMU), Environmentally
Protected Parks and Parks and Recreation use. The residential densities
allowed in this category range from a minimum of 3.0 to a maximum of 14 units
per gross acre. The 2.10 acres in question in this zoning application are within
the OPD district.

5. The Future Land Use Map specifically illustrates park and recreation
areas. Compatible parks continue to be encouraged in all residential iand use
categories and may continue to be allowed in all other future land use categories.
The siting and use of future public and private parks and recreation areas shail
be guided by the Recreation and Open Space Element and the Capital
Improvements Element of the Comprehensive Plan. The maximum intensity for
ancillary uses associated with the Parks and Recreation designation shall not
exceed a floor area ration (FAR) of 0.2.

6. The Village's Ludovici Park and Palmetto Bay Library received approval
for public facility public use to allow the construction of the proposed public
library and park.

H. PERTINENT REQUIREMENTS/STANDARDS:

——

Pursuant to section 33-311(A), of the Miami-Dade County Code as adopted by the
Village, the Village Council, after public hearing, must determine whether the
development permit filed by the application, may be granted. The Village Council
must determine whether the modification:

a. conforms to the Village Comprehensive Plan for the Village of Palmetto
Bay, Florida; is consistent with applicable area or neighborhood
studies or plans; and would serve a public benefit warranting the
granting of the application at the time it is considered:
b. will have a favorable or unfavorable impact on the environmental and
natural resources of the Village of Palmetto Bay, including
: consideration of the means and estimated cost necessary to minimize
; the adverse impacts; the extent to which alternatives to alleviate
' adverse impacts may have a substantial impact on the on the natural
and human environment; and whether any irreversible or irretrievable
commitment of natural resources will occur as a result of the proposed
development;
c. will have a favorable or unfavorable impact to the economy of the
Village of Palmetto Bay, Florida;
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d. will efficiently use or unduly burden water, sewer and solid waste
disposal; and,

e. will efficiently use or unduly burden or affect public transportation
facilities, including mass transit, roads, streets and highways which
have been constructed or planned and budgeted for construction, and
if the development is or will be accessible by public or private roads,
streets or highways.

Additionally, for a modification of a site plan and/or associated covenant, pursuant to
Section 33-311(A)(7), of the Miami-Dade County Code, as adopted by the Village, the
applicant must demonstrate that the meodification of the underlying Resolution and
covenant would:

a. not generate excessive noise or traffic;

b. not tend to create a fire or other equally or greater dangerous
hazard;

C. not provoke excessive overcrowding of people;

d. not tend to provoke a nuisance: and,

e. be incompatible with the area concerned, when considering the

necessity and reasonableness of the modification, in relation to the
present and future development of the area concerned.

l. ANALYSIS

The applicant is requesting to modify a set of plans which were approved, after public
hearing, pursuant to Village zoning resolution 07-06 and Miami-Dade County zoning
resolution Z-34-89. The applicants (PBVC and the Village) desire to modify the plans
by creating a surface parking lot with 46 spaces and a circular drive to serve the
adjacent Ludovici Park and Palmetto Bay Library. The construction is contained within
the OPD district. The modification, if approved by the Village Council, shall also require
a modification of the associated declaration of restrictions, so that the attached site
plans associated with the declarations correctly reflect the construction and location of
the Village's easement area. The Village would also be responsible for maintaining the
’andscape buffer along Old Cutler Road.

h’he applicants have submitted a site plan showing the development of the proposed
urface parking lot and circular drive. Staff notes that the proposed parking lot supports
ark use and recreational amenities for the community and is in accordance with the
Village's adopted Comprehensive Plan and the Declaration of Restrictive Covenants
pssociated with the site.
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‘The existing covenants at PBVC, at page four, section 7, indicates that “the [PBVC] will
continue to maintain native vegetation on the portion of their property located adjacent
to Old Cutler Road and the north and south boundaries with the intent to obscure any
visibility of the office building from Old Cutler Road. All landscaping plans will be
submitted to the [Village] for approval prior to implementation.” The proposed parking
lot, according to Wolfberg Alvarez, the architect for the library, and according to the
Village's landscape architect the parking lot does not impact the native vegetation view
of Old Cutler Road. The property continues to be buffered by the native vegetation
required under the covenant. The Village shall be subject to the conditions contained in
the attached covenants as it relates to the approximately 2.10 acres of land for which
the parking area and circular drive shall be constructed.

As the PBVC is an OPD approved via Resolution, staff has reviewed all existing and
proposed accessory uses for the entire OPD site to ensure compliance with the
provisions of the Resolution and section 33-284.30, as it relates to the 15 percent cap
on accessory uses. The 15 percent cap provides the PBVC with 61,771.65 square feet
of allowable accessory uses. The parking lot shall not increase the accessory uses
allowable under the OPD as parking is not considered an accessory use.

The zoning code provides a required minimum level of parking. It does not preclude a
development from including additional parking from that beyond required by zoning.
Staff has no objection to this development providing parking to serve the adjacent public
facility uses. Approval of this application, subject to the Village Council's acceptance of
the proffered covenant amending the site plan to include the parking area and circular
drive would allow the applicant and the Village to provide parking and recreational
amenities for the Ludovici Park and Palmetto Bay Library. The Land Use Map of the
Comprehensive Plan designates this site for Village Mixed-Use and Parks and
Recreation which would allow the construction of a parking lot.

urther, since the parking lot does not add habitable or leaseable space, not generate
Excessive noise or traffic, does not pose any greater fire hazard, contribute to
overcrowding of people, will not provoke a nuisance nor be incompatible with the area
concerned, the application should be approved.

- J. RECOMMENDATION:

Ehis application will allow the applicants to provide convenient parking to serve the
djacent Palmetto Bay Library and Ludovici Park. Staff recommends approval under
section 33-311(A)(7) to allow the plans entitled Palmetto Bay Village Library Parking
Lot, for the 2.10 acres described in the attached site plan as prepared by Wolfberg
Alvarez, date stamped received October 31, 2007.
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Staff finds that the modification would be in keeping with the basic intent and purpose of
“the zoning and land use regulations. Approval of this application is in character with the
| existing use of the property and consistent with the Village’s Comprehensive Plan. Staff

recommends approval, with the following conditions, of the proposed parking lot on a
- property zoned OPD subject to the Village Council’s acceptance of the proffered
“covenant (amending the site plan):

1.

The application must meet the minimum requirements of Chapter 24 of the
Code of Miami-Dade County and comply with all DERM conditions as set
forth in their memorandum pertaining to this application, once submitted.

The application must meet the minimum requirements of all other
applicable departments/agencies as part of the building permit submittal
process.

The applicants shall provide an additional grouping of native trees and
landscaping at the northernmost boundary of the site to restore the visual
buffer and any lost native tree canopy within the 2.10 acre site plan area.
The Village shall ensure compliance with the PBVC covenant (for the 2.10
acre areas) to ensure that the PBVC structures are not seen from the
northern view across Old Cutler Road into the property. The applicants
shall submit and shall be tied to a landscape plan being prepared by
Mariano Corral, L.A., to be reviewed and approved by the Village.

The applicants shall execute and record a perpetual cross-easement
agreement between 17777 Old Cutler Road, LLC, a.k.a. Palmetio Bay
Village Center and the Village of Palmetto Bay to provide an access and
parking easement on the approximately 2.10 acre area of the PBVC site
so that the Palmetto Bay Library and Ludovici Park can be accessed by

the community. .

Arleen R. Weintraub, AICP
Director, Department of Planning, Zoning &
Building Services




REQUEST FOR MODIFICATION OF PREVIOUSLY APPROVED SITE PLAN

LETTER OF INTENT

Project Property: 17901 Old Cutler Road, Palmetto Bay, FL 33157

This Letter of Intent secks to request a modification of a previously approved site plan for
the property identified above. The northwest corner of the site will house the parking lot
area for the future Palmetto Bay Branch Library, and new modifications have been made
to the layout of said parking lot area which require approval.

The proposed project is being developed for the benefit of the population at large,
particularly Palmetto Bay residents. As such, the following declarations are made that
this request:

« will not be materially detrimental to the public health, safety or welfare, or
be injurious io the property or improvements in such vicinity and zone in
which the property is located

+ does not constitute a special privilege inconsistent with the limitation upon
other properties in the vicinity and zone in which the property is located

« will not allow a use or activity that is prohibited by.the zoning regulation
governing the parcel of property

. is consistent with the Village of Palmetto Bay Comprehensive Plan




ZONING HEARING (ZH) APPLICATION
Village of Paimetto Bay, Division of Planning and Zoning

LIST ALL FOLIO #S: 3350350130010 & 3350350130020 Date Received

1. NAME OF APPLICANT (Owner(s} of record of the property or lessee. If applicant is a
lessee, an executed ‘Owner's Sworn-to-Consent’ and copy of a valid lease for 1 year or
more is required. If the applicant is a corporation, trust, partnership, or like entity, a
‘Disclosure of Interest’ is required),

17777 Old Cutler Road LLC
Village of Palmetio Bay

2. APPLICANT’S MAILING ADDRESS, TELEPHONE NUMBER:
Mailing Address:; 18001 Qld Cutler Road
City:___ Palmetto Bay State:_FL Zip:__ 33157 Phone#: 305-377-8802

3. OWNER’S NAME, MAILING ADDRESS, TELEPHONE NUNBER:

Owner's Name (Provide name of ALL owners).__17777 Old Cutler Road LLC
18001 Old Cutler Road

City:___ Palmetto Bay _ State:_FL. Zip__ 33157 Phone#:305-234-4118

4. CONTACT PERSON'S INFORMATION:

Name: Company: Scott Silver
City.__Palmetto Bay State:  FL Zip: 33157 Cell Phone#: (305) 788-6164
Phone#:305-377-8802 Faxi: E-mail; silversilvett@aol.com

5. LEGAL DESCRIPTION OF ALL PROPERTY COVERED BY THE APPLICATION
(Provide complete legal description, i.e., lot, block, subdivision name, plat book & page
number, or metes and bounds. Include section, township, range. if the application contains
multiple rezoning requests, a legal description for each requested zone must be provided.
Atrach separate sheais as needed and clearly label {ideniify) each legal description aftached.
in addstion to paper version it is requested that lengthy mefes and bounds descriptions be
provided on diskette or compact disc in Microsoft Word or compatible software. )

See attached legal dascription

6. ADDRESS OR LOCATION OF PROPERTY (For location, use description such as NE
corner of, efc.)
NW Corner of the propetty iocated at 17801 Gid Cutier Road

7. 5IZE OF PROPERTY (in acresjz.10 approx. (divide lotal sg. ft. by 43,560 to obtain
acreage)




8. DATE property ® acquired O leased:_Oct 2003 _ 9. Lease term: years
{month & year)

10. IS CONTIGUOQUS PROPERTY OWNED BY THE SUBJECT PROPERTY OWNER(S)? yesO
no & If yes, provide complete fegal description of said contiguous property.

11. Is there an option to purchase O or lease O the subject property or property contiguous
thereto? no ® yes O {If yes, identify potential purchaser or lessee and complete ‘Disclosure
of Interest’ form)

12. PRESENT ZONING CLASSIFICATION: OPD

13. APPLICATION REQUESTS (Check all that apply and describe nature of the request in space
provided)

0 District Boundary(zone) Changes [Zone(s) requested}:
(Provide a separate legal description for each zone requested)

0 Unusual Use:

0 Use Variance;

0 Non-Use Variance:

O Alternative Site Development: Option:

O Special Exception:

Modification of previous resolution/plan:

= Modification of Declaration or Covenant;

14. Has a public hearing been held on this property within the eighteen (18) months? O no & yes.
If yes, provide applicant's name, date, purpose and result of hearing, and resolution number;
Name: 17777 Old Cutler Rd LEC: Date: 6/18/2007; Purpose: to modify site plan to allow for
the constructfion of a 356-space parking facility along with the construction of a femporary
parking structure; Result: Resolution No, 07-08 was approved.

15. Is this application a result of a violation notice? ® no O yes. If yes, give name to whom the
violation notice was served: and describe the violation;

16. Describe structures on the property:_The property houses three individual structures with a
combined adjusted sguare footage of 442,053 sq. ft.

17. Is there any existing use on the property? O no yes. If yes, what use and when
established?
Use:_ Office Park District Year:_ 1989

Pfanning Staff Use Only




APPLICANT’S AFFIDAVIT
The Undersigned, first being duly sworn depose that ali answers to the questions in this application, and all
supplementary documents made a part of the application are honest and true to the best of (my)(our) knowledge and
belief. (I)(We) understand this application must be complete and accurate before the application can be submitted

and the hearing advertised.
LR T Ty T T T e S T ST s

OWNER OR TENANT AFFIDAVIT

(D(WE), , being first duly sworn, depose and say that (I am) (we
are) O owner { tenant of the property described and which is the subject matter of the proposed hearing.

Signature Signature

Sworn to and subscribed to before me Naotary Public:
this day of , . Commission Expires:
FrkRFkk kR E R okkrk ke bk kokkk ok Rk kkok ok ok k¥ kb kk kR Rk Rk kb kR Rk okk ok ok ko kR kR ko kk gk Rk kR Rokck ke kkkkk k¥ &

CORPORATION AFFIDAVIT

(I) (WE), § T /4 S fiver Moy er | being first duly sworn, depose and say that (1 am) (we
are) the @President OVice-President O Secfretary O"Asst. Secretary of the aforesaid corporation, and as such, have
been authorized by the corporation to file this application for public hearing: WComoration is the O

olwner O tenant of the property described herein and which is the subject matter cﬁg posed hearing.
“’-—"Z;r r
Attest: /7{?:"?
Authorized Signature / /
P e A e k " . LI ﬂnﬂg???’lil
Rt Py, Notary Pubiic Siatmgﬂz} "h, %? fk J'Z/]T / i /c? /4
b £o B Morelia Rodiguez ~ $Office Held o ':Aéc;:/ & % M%?{gr; A
y My Commisaion DD&g Y - ol o
(Corp. Seal) '%%F; E:pirgs 08/7/2011 s 4
Sworn to and subsczibed to before me ' b Notary Publicy
This_{ dayof -.&W , 2008, Commission Expires: /7,200
*q********************&**************************t********************#***#**# (RS2SRSS ST
PARTNERSHIP AFFIDAVIT
((WE), , being first duly swom, depose and say that (I amn} (we

are) partners of the hereinafter named partnership, and as such, have been authorized to file this application for a
public hearing; and that said partnership is the O owner (i tenant of the property described herein which is the
subject matter of the proposed hearing,

By % By %o
By % By %%
Svorn to and subscribed to before me Notary Public:
This day of , . Commission Expires:
¥ * ************t***********tt****t****#**tft***************************t#**#*#********tt*****
13 ATTORNEY AFFIDAVIT
|
L , being first duly swom, depose and say that [ am a State of

Flcirida Attomey at Law, and I am Attorney for the Owner of the property described and which is the subject matter
of the proposed hearing,

Signature
Swom to and subscribed to before me Notary Public:
Thys day of X . Cormunission Expires:

FORM ZH-0107-03




APPLICANT’S AFFIDAVIT
The Undersigned, first being duly swomn depose that all answers to the questions in this application, and all
supplementary documents made a part of the application are honest and true to the best of {(my)(our) knowledge and
beliel, (D)(We) understand this application must be complete and accurate before the application can be submitted

and the hearing advertised.
o oK K o o 3 o ook ok o oK ok ok R oK Kok K O R ek ok ok ok ok k Aok ok kAR ak ok Rk A kR Rk ok kb ook akok kR R R A R ok ok bk Rk kokok

OWNER OR TENANT AFFIDAVIT
— N1 ) i} I 6}{"
((WE), . %ﬂ . il ha/m If Ol being first duly sworn, depose and say that (i am) (we
ar wner [ t;m? the property descfibed and which is the subject matter of the proposed hearing.

Siglrature ) S e, OLGA GADAVAL Signature '
167, MY COMMISSION 2 DD 538367 g&/
Sworn to and subscribed to before me iE#  EXPIRES:May 19,3940,y public:

o ; T dget Holary § S - e :
this !;,u, day Of,[? i A ‘fi- Teoreet  Bonded Th Budget oty Sepyies . o Expires: {5- agﬂj‘

EkEkkkkokkkokkkkkkkAk Rk & *******t*t*t#********tt*********t********************i EEEE LS L E L L L E L]

CORPORATION AFFIDAVIT

D,

(I (WE), , being first duly sworn, depose and say that (I am) (we
are) the J President i1Vice-President [ Secretary 11 Asst. Secretary of the aforesaid corporation, and as such, have
been authorized by the corporation to file this application for public hearing; and that said corporation is the [
owner [] tenant of the property described herein and which is the subject matter of the proposed hearing.

Attest:
Authorized Signature
Office Held
(Corp. Seal)
Sworn to and subscribed to before me Notary Public:
This day of \ . Commission Expires:
MRk kokkk g dkdkokok ok kR d kR kkok ok ok kkk kR ok kR Rk ko ke ok Rk Rk kR Rk kR ok Rk kR ko ko ok ok kR k
PARTNERSHIP AFFIDAVIT
(DH(WE), , being first duly sworn, depose and say that (I am) (we

are) partners of the hereinafier named partnership, and as such, have been authorized to file this application for a
public hearing; and that said partnership is the O owner O tenant of the property described herein which is the
dubject matter of the proposed hearing,

By % By %

By % By %

Sworn to and subscribed to before me Notary Public:

This day of s . Commission Expires:

L T T TR e P T e F e P e e PP e TR PP R P LS L P PP L LR T PE RS T RS TP eSS AT ETY PP EE PP
ATTORNEY AFFIDAVIT

I, , being first duly sworn, depose and say that [ am a State of

Hlorida Attorney at Law, and I am Attorney for the Qwner of the property described and which is the subject matter
of the proposed hearing.

Signature
Sworn to and subscribed to before me Notary Public:
This day of , . Commission Expires:

FORM ZH-0107-03




RESPONSIBILITIES OF THE APPLICANT AFFIDAVIT

I AM AWARE THAT:
. 1. The Public Works Department, the Department of Environmental Resources

Management (DERM), and other County agencies review and critique zoning hearing
applications which may affect the scheduling and outcome of my hearing. These reviews
may require additional hearings before DERM’s Environmental Quality Control Board
(EQCB), or other County boards, and/or the proffering of agreements to be recorded. I
am also aware that I must comply promptly with any DERM or Public Works conditions
and advise this office in writing if my application will be withdrawn.

2. Filing fees may not be the total cost of a hearing. Some requests require notices to be
mailed to property owners up to a mile from the subject property and I am responsible for
paying the additional radius mailing costs. In addition to mailing costs, I am responsible
for additional fees related to application changes, plan revisions, deferrals, re-advertising,
etc., that may be incurred. I understand that fees must be paid promptly. Applications
withdrawn within 60 days of the filing are eligible for a refund of 50% of the hearing fee
but after that time hearings withdrawn or returned will be ineligible for a refund. Refunds
must be requested in writing.

3. The Florida Building code requirements may affect my ability to obtain a building permit
even if my zoning application is approved; and a building permit will probably be
required. I am responsible for obtaining any required permits and inspections for all
structures and additions proposed, or built without permits. And that a.Certificate of Use
(C.U.) must be obtained for the use of the property after it has been approved at Zoning
Hearing. Failure to obtain the required permits and/or C.U., Certificates of Completion
(C.C.) or Certificate of Occupancy (C.0.) will result in enforcement action against any
occupant and owner. Submittal of the Zoning Hearing application may not forestail

. enforcement action against the property.

4. The3 Dlstnct Court of Appeal has ruled that zoning applicatlons inconsistent with the
Comprehensive Plan (CP) cannot be approved by a zoning board based upon
considerations of fundamenta! faimess. Therefore, I acknowledge that if the hearing
request is inconsistent with the CP and I decide to go forward then my hearing request
can only be denied or deferred, but not approved.

5. Any covenant to be proffered must be submitted to the Village Attorney, on County form,
at [east I month prior to the hearing date. The covenant will be reviewed and the
applicant will be notified if changes or corrections are necessary. Once the covenant is
acceptable, the applicant is responsible to submit the executed covenant with a current
‘Opinion of Title’ within 1 week of the hearing. Village Attorney can advise as to
additional requirements applicable to foreign corporations. Documents subm[tted to the
Village Attorney must carry a cover letter indicating subject matter, ap
and hearing date. Village Attorney may be reached at (305) 854-5

g g y may (305) = ot

E (Applicant’s Signature)

g{‘?/‘_,_, /44 g///:’r ﬂ”ﬂt’!i‘j &at”

. (Print Name)
: Sworn to and subscribed before me this (ﬂ day oﬂééw 020698 Affiant ls(personally
lkn0w19t0 me or kas prefduced ﬁ as identification.

Notary Public State of Florida
Morella Rodriguez

‘ ¢ My Commission DD686833
FFORM ZH-0107-04 Expires 08/17/20%1




RESPONSIBILITIES OF THE APPLICANT AFFIDAVIT

. 1AM AWARE THAT:

1. The Public Works Department, the Department of Environmental Resources
Management (DERM), and other County agencies review and critique zoning hearing
applications which may affect the scheduling and outcome of my hearing. These reviews
may require additional hearings before DERM’s Environmental Quality Control Board
(EQCB), or other County boards, and/or the proffering of agreements to be recorded. I
am also aware that I must comply promptly with any DERM or Public Works conditions
and advise this office in writing if my application will be withdrawn.

2. Filing fees may not be the total cost of a hearing. Some requests require notices to be
mailed to property owners up to a mile from the subject property and I am responsible for
paying the additional radius mailing costs. In addition to mailing costs, [ am responsible

E for additional fees related to application changes, plan revisions, deferrals, re-advertising,

etc., that may be incurred. I understand that fees must be paid promptly. Applications
withdrawn within 60 days of the filing are eligible for a refund of 50% of the hearing fee
but after that time hearings withdrawn or returned will be ineligible for a refund. Refunds
must be requested in writing.

3. The Florida Building code requirements may affect my ability to obtain a building permit
even if my zoning application is approved; and a building permit will probably be
required. I am responsible for obtaining any required permits and inspections for all
structures and additions proposed, or built without permits. And that a Certificate of Use
(CU.) must be obtained for the use of the property after it has been approved at Zoning
Hearing. Failure to obtain the required permits and/or C.U.,, Certificates of Completion
(C.C.) or Certificate of Occupancy (C.0.) will resuit in enforcement action against any
occupant and owner. Submittal of the Zoning Hearing application may not forestail

. enforcement action against the property.

4, The 3rd District Court of Appeal has ruled that zoning applications inconsistent with the
Comprehensive Plan (CP) cannot be approved by a zoning board based upon
considerations of fundamental fairness. Therefore, 1 acknowledge that if the hearing
request is inconsistent with the CP and I decide to go forward then my hearing request
can only be denied or deferred, but not approved.

5. Any covenant to be proffered must be submitted to the Village Attorney, on County form,
at least 1 month prior to the hearing date. The covenant will be reviewed and the
applicant will be notified if changes or corrections are necessary. Once the covenant is
acceptable, the applicant is responsible to submit the executed covenant with a current
‘Opinion of Title’ within 1 week of the hearing. Village Attorney can advisc as to
additional requirements applicable to foreign corporations. Documents submitted to the

Village Attormcy must carry a cover letter indicating subj tter, application number
and hearing date. Village Attorney may be reached at (305) 854-5333. / v '
2t U

(Applicant’s Signature)

donlz Wibiany O e My

(Print Name)
Sworn to and subscribed before me this _{ Q—f‘kﬁ day of i:gr ded Lf.rg , LT . Affiant is personally
w to me or has produced as identificatién.
SNl OLGACADAVAL
. (Notary Public) . L Sng o MY COMMISSION # DD 63826
My commission expires ‘% f "‘j«Z()’U Sank$  EXPIRES: May 19. 2010

i 22 S Danded T Bt Kol Sevics:

FORM ZH-0107-04




OWNERSHIP AFFIDAVIT
FOR
CORPORATION

STATE OF ,l*/]t}‘r’_kﬁa_z ~ Public Hearing No.
COUNTY OF (N

Before me, the undersigned authority, personally appeared Se o7 /4 . S /v‘ﬁ"
hereinafter the Affiant(s), who being first duly swom by me, on oath, deposes

and says:
1. Aiffiant is the president, vice-pregident or CEQ of the Corpg /ratnon with the following address:
[ o0/ Wp 61-’7"{/(,; o /f’/:«errw yU‘a., f ZZ715 )
2. The Corporation owns the propcrty which is the subject of the proposed hearing.
3. The subject property is legally described as:

4. Affiant is legally authorized to file this application for public hearing,
5. Affiant understands this affidavit is subject to the penalties of law for perjury and the
possibility of voiding of any zoning granted at public hearing,

Witnes

Sigaature \_. ‘Afﬁant’s signature-

Qlga Codomd Secrsy A Filw Mg

Print Mame Print Name /}4 g i fgﬂ] %// & ((7;;171"/ YA
% H 3 AnaneG€r, (7777 é’//évdef///""’"

Signature”

Ao A Sluvd

Print Name

Sworn to and subscribed before me on the é day of iéé/w;? 0o

Affiant is@ersonally knownlto me or has produced as identification.

Notar et i e Sy
¥ «P‘“ ‘«‘e No!ary F'ubhc State ofFlorida
f; Moreliz Rodriguez
3} n‘g My Commission DD6ogsas -
oF P! Expires 0811712011
(Stamp/Seal) ﬁ(ﬂ//
17,

Commission Expires:

FORM; ZH-0107-05




DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal stockholders and percent of stock
owned by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s),
partnership(s) or other similar entities, further disclosure shall be made to identify the natural persons

having the ultimate ownership interest].

CORPORATION NAME: /7 777 O& Lorler f«s// L LEE

NAME AND ADDRESS Percentage of Stock
ﬂ(//’l‘\‘?mﬁ&ﬂ //;//&Ljf L/émrf/ . Zﬁ// 7& /":1
(2777 Obdlrler Tnpes 1o ££€ 302

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and the percent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall
be made to identify the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners, [Note: Where the partner(s) consist of another partnership(s), corporation(s), trust(s) or other
similar entities, further disclosure shall be made to identify the natural persons having the ultimate

ownership interest].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS * Percentage of Interest

If ﬂfhere is a CONTRACT FOR PURCHASE, by a Corporation, Trust or Partnership list purchasers
below, including principal officers, stockholders, beneficiaries or partners. [Note: Where principal
ofﬂcers, stockholders, beneficiaries or partners consist of other corporations, trusts, partnerships or other
siufilar entities, further disclosure shall be made identily natural persons having the ultimate ownership
intgrests].

FORM ZH-0107-07




NAME OF PURCHASER:

NAME, ADDRESS AND OFFICE (if applicable} Percentage of Interest

Date of Contract:

If any contingency clause or confract terms involve additional parties, list all individuals or officers, if a
corporation, partnership or trust.

NOTICE: For any changes of ownership or changes in purchase contracts after the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of
interest is required.

The above is g full d1sclo 01 all part:es interest in this application to the best of my knowledge and belief.

. Signature /zz/‘/\?{;@-
(App[lcant)"/ 5&77 A = _,,,/,f, ﬂ/?ﬁ.nfjd/'
Sworn to

subscribed before me this é’ day of éém , 208 Affiant !%p'ersona[[y knowd to

ed /7 as identification.

o«rﬂ' P'-u% Notary Public State of Flotida
Morelia Rodriguez

Fribbie h o“; My Comimission DDE9BB33
on~

Expires 08/17/2011
My cohumnission expires: )4“7“47'- / 7/ ﬂ@// . : _

*Disclosure shall not be required of: 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country, or 2) pension funds or pension trusts
of more than five thousand (5,000) ownership interests; or 3) any entity where ownership interests are

held in a partnership, corporation or trust consisting of more than five thousand (5,000) separate interests,
including all interests at every level of ownership and where no on (1) person or entity holds more than a
tota] of five percent (5%) of the ownership interest in the partnership, corporation or trust. Entities whose
owﬂ"ership interests are held in a partnership, corporation, or trust consisting of more than five thousand

{5,000) separate interests, including all interests at every level of ownership, shall only be required to
disdlose those ownership interest which exceed five (5) percent of the ownership interest in the
partlnershlp, corporatmﬁ or trust,

FORM ZH-0107-07




LOCATION MAP

(NOT TO SCALE)

P(3)SM, L.L.C. | L.B. No. 7335
PROFESSIONAL SURVEYORS & MAPPERS
3900 N.W. 791h AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0912 FAX:{305) 463-0913
SKETCH AND LEGAL DESCRIPTION FOR PARKING EASEMENT
DATE: DRAWN BY SCALE: FB./PG. JOB No. SHEET.
10-30-06 DAVH AS SHOWN N/A 0602-00134-002 10f4




SURVEYOR'S NOTES AND CERTIFICATE

SURVEYOR'S NOTES:

1) This is not a Boundary Survey, but only a GRAPHIC DEPICTION of the
description shown hereon.

2) North arrow direction and bearing shown hereon are based on an ossumed
meridian of N 2807'34" E, dlong the centerline of OLD CUTLER ROAD.

3) Not valid without the signature and the original raised seal of a Florido
Licensed Surveyor and Mapper. Additions or deletions to survey maps or
reports by other than the signing party or parties is prohibited without written
consent of the signing party or parties.

4) There may be additional restrictions not shown on this Sketch & Legal that
may be found in the Public Records of this County. Examination of
the ABSTRACT OF TITLE wili have to be made to determine.recorded
instruments, if any affecting this property.

5) No title research has been performed to determine if there are any confiict
existing or arising out of the «creation of the easements, Right—of—Ways,
Parcel Descriptions, or any other type of encumbrances that the herein
described legal may be utilized for.

8) The intent of this description is to encompass a proposed Parking Easement.

SURVEYOR'S CERTIFICATE:

I hereby certify to the best of my knowledge and belief that this drawing

id a true and correct representation of the SKETCH AND LEGAL DESCRIPTION, of
the real property described hereon.

- I further certify thot this survey was prepored in accordance with the

applicable  provisians  of Chapter 81G17-6  Florida Administrative Code.

| ,-
? Tusade L Jup,

EDUARDO M. SUAREZ, P.9.M.
Professional Surveyor and Mapper

State of Florida, Registration No. 6313

Date: OCTOBER 30th, 2006

! P(3)SM, L.L.C. [ L.B. No.7335

PROFESSIONAL SURVEYORS & MAPPERS
3600 N.w. 79th AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0312 FAX:{305) 463-0913

SKETCH AND LEGAL. DESCRIPTION FOR PARKING EASEMENT

DAITE: DRAWN BY SCALE: F.B./PG. JOB No. SHEET:

10-30-06 DAVH AS SHOWN N/A 0602-00134-002 2af4




ROADWAY RIGHT-OF-WAY ACQUISITION
TRACT "A"

LEGAL DESCRIPTION
EXHIBIT “A"

A PORTION OF TRACT "A" OF "BURGER KING WORLD HEADQUARTERS" ACCORDING TO THE PLAT
THERECE AS RECORDED IN PLAT BOOK 127 AT PAGE 86 OF THE PUBLIC RECCRDS OF MIAMI—DADE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF S.W. 176th STREET AND OLD CUTLER ROAD, SAID POINT BEING
THE BEGINNING OF A CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES N&4°41'14"W, A RADIAL
DISTANCE. OF 2,864.93 FEET; THENCE SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE
OF 02°48'48", A DISTANCE OF 140.67 FEET TO A POINT OF TANGENCY; THENCE S2807'34"W FOR A
DISTANCE OF 249.44 FEET ALONG THE CENTERLINE OF OLD CUTLER ROAD; THENCE RUN NB87°39'08"E
FOR A DISTANCE OF 40.87 FEET TO A POINT ON THE EASTERLY RIGHT-OF—WAY LINE OF OLD CUTLER
ROAD, SAID POINT BEING THE POINT OF BEGINNING; THENCE CONTINUE NB7'38'29"E FOR A DISTANCE
OF 39914 FEET ALONG THE SOUTH BOUNDARY LINE OF TRACT 2 (PLAT BOOK 1 — PAGE 1); THENCE
S28°07°34"W FOR A DISTANCE OF 366.42 FEET; THENCE N61'52'26"W FOR A DISTANCE OF 344.00
FEET SAID POINT BEING COINCIDANT TO A POINT ON THE EASTERLY RIGHT—OF--WAY OF OLD CUTLER
ROAD; THENCE ALONG THE EASTERLY RIGHT—OF—WAY LINE OF OLD CUTLER ROAD N28°'07'34"E FOR A
DISTANCE OF 184.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 91,282.64 SQUARE FEET OR 2.10 ACRES, MORE OR LESS.

P(3)SM, L.L.C. | L.B. No. 7335

PROFESSIONAL SURVEYORS & MAPPERS
3900 N.W. 79th AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0912 FAX:(305) 4630913

SKETCH AND [LEGAL DESCRIPTION FOR PARKING EASEMENT

DATE:

: DRAWN BY SCALE: F.B./PG. JOB No. SHEET:
10-30-06 DAVH AS SHOWN N/A 0602-00134-002 Jof4




SKETCH TO ACCOMPANY LEGAL DESCRIPTION

EXHIBIT "A"
GRAPHIC SCALE
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- P(3)SM, L.L.C. L.B. No. 7335
. ! PROFESSION,(AL)SURVEYORS & MAPPERS [L_‘

3900 N.W. 78th AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0912 FAX.{305) 463-0913

SKETCH AND LEGAL DESCRIPTION FOR PARKING EASEMENT
DATE: DRAWN BY SCALE; F.B.fPG. JOB No. SHEET.
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DISCLOSURE OF INTERES'E

If the property which is the subject of this application is owned by a limited liability company, list
the principal members and the percentage of membership interests owned by each. [Note: where the
principal officers or members consist of another company(s), trustee(s), partnership(s} or other
similar entities, further disclosure shall be required which discloses the identity of the individual(s)
(natural person(s) having the ultimate ownership interest in the aforementioned entity].

17777 O1d Cutler Road, LLC, a Georgia Limited Liability Company

NAME., ADDRESS AND OIFICE PERCENTAGE INTEREST

Old Cutler Road 17777 Investors, LLC 60% - see attached ownership data
a Georgia limited liability company

3390 Peachtree Road N.E.

Atlanta, GA 30326-2821

Palmetto Bay Village Center, LLC 40% - see attached ownership data
a Florida limited liability company

18001 Old Cutier Road - Suite 600

Miami, Florida 33157

If the property which is the subject of the application is owned or leased by a Trustee, list the
beneficiaries of the trust and the percentage of interest held by each. [Note: where the
beneficiary/beneficiaries consist of corporations(s), another trust(s), partnership(s) or other similar
entities, further disclosure shall be required which discloses the identity of the individual(s) (natural
person(s) having the vltimate ownership interest in the aforementioned entity].

N/A

TRUST NAME

N%AME AND ADDRESS PERCENTAGE OF INTEREST




If the property which is the subject of this application is owned or leased by a Partnership or limited
Partnership, list the principals of the Partnership, including general and limited partners. [Note:
where the partner(s) consist of another partnership(s), corporation(s), trust(s) or other similar entities,
further disclosure shall be required which discloses the identify of the individual(s) natural person(s)
having the ultimate ownership interest in the aforementioned entity].

/A

Partnership or Limited Partnership Name

NAME AND ADDRESS Percentage of Ownership

E=s

If there is a CONTRACT FOR PURCHASE, whether contingent on tius application or not, and
whether a Corporation, Trustee or Partnership, {ist the names of the contract purchasers below,
including the principal officers, stockholders, beneficiaries, or partners. [Note: where the principal
officers, stockholders, beneficiaries or partners consist of another corporation, trust partnership, or
other similar entities, further disclosure shall be required which disclosed the identity of the
individual(s) natural person(s), having the ultimate ownership interest in the aforementioned entity].

No applicable

NAME

NAME, ADDRESS AND OFFICE (if applicable)

Dikte of Contract:




Ifany contingency clause or contadrct terms involve additional parties, list all individuals or officers,
if a corporation, partnership or trust.

For. any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall
be filed.

b’he above is a full disclosure of all parties of interest in this applicationte the best ofiny knowledge
and belief. - e

Sc%tf' A. Silver, Manager of Palmetto
Bay Village Center, LLC /Applicant

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

Sworn to, subscribed and acknowledged before me by Scott A, Silver, who is personally
known to me, on this ; 3 {-day of November, 2006,

,) ?//ﬁ Ty
e (fAé:EQL*M‘%/'

Notary Public, Stdte of Fl&gida at Large

(SEAL) e

¥, PATHICIAC, GLASHEEN
] S5 A% TS MY COMMISSION ¥ DD 450956

g 5F EXPIRES: January 2
o/ : , 2010
'q:ﬁﬂ.hi?sf‘ Bondéd Thy Metary HUSICWUMm




MEMBERS OF
OLD CUTLER ROAD 17777 INVESTORS, LLC

:Nam e(s)

Percentage
Share

Raobert C. Goddard, 111
Russel F. Read
William T. Deyo, Jr.

Stephen W. DeVinney

James H'Wilson

John T. Fenoglio

Paul M. Freudenstein
Chris Carlton
Thomas K. Dotzenrod

GrIG -Old Cutler Road, LP

Total

i
|
|
t

875%

375%
1.0%

375%

50%

100%

. (See ownership data)




(General Partner

(GIG-OLD CUTLER ROAD, LP

Limited Partners

GIG GP, LLC
Ii\Iames Percentage Names Percentage
' Share Share
Partners;
Robert C. Goddard, 111 .99% Robert C. Goddard, IIT 59.01%
Russe! F. Read 01% Russel F. Read 9.99%
: LO%
James J. Wilson 12.5%
William T. Devo 3.5%
) Robert E. Blackwell, Jr. 2.0%
Stephen W. Dé\/irmey 6.0%
Goddard Investment
Group, LLC 3.0%
Christopher O. Cariton 2.0%
Paul M. Freudenstein 1.0%
90.0%




Palmetto Bay Village Center, LLC
Members

Name(s)/Address Percentage
Share

Deborah Albritton
1450 Kihei Road - #A-202
Kihel, HI 96753 .50

AWF II, LLC
95 Merrick Way - Suite 380
Coral Gables, FL. 33143 2.50

Bell Capitol Corp.
12900 NE 17" Avenue

Sare 5400

North Miami, FL. 33181 1.25

Donna Feig
1480 Daytonia Road
Miami Beach, Florida 33141 2.50

Robert & Donna Feldman
6850 SW 92" Stree
Pinecrest, Florida 33156 2.50

Fredric M. Garvett
7451 S.W. 114" Street
Pinecrest, FL 33156 3.37

Grarvett Holdings, LLC
18001 Old Cutler Road - Suite 600
Miami, Florida 33157 3.75

Mildred Glassman
6850 SW 92" Spreet
" Pinecrest, FI. 33156 1.25




Palmetto Bay Village Center, LLC

Members
Page Two
Name(s)/Address Percentage
Share
Richard Hersch & Patrice Talisman
2937 SW 27" Avenue
Suite 206
Miami, FL 33133 2.50
Lobo Holding, LLC
ﬁUo Carlos Wolf
6465 SW 109" Street
Pinecrest, FL 33156 3.12
Marcia S. Nalebuff
550 Beacon Street '
Newton Center, MA 02459 2.18
Vinson & Randa Richter
6358 Manor Lane
$outh Miami, FL. 33143 6.25
Dudley Richter
4003 Hillsboro Road
Nashville, TN 37215 1.60
Kevin Richter
1860 Wailea Alunai Drive

Waitea, Maui, HI 96753 5.00

Stefan Richter

r

224 Worth Avenue

Ha%m Beach. Florida 1.60




Palmetto Bay Village Center, LLC
Members
Page Three

Name(s)/Address

Percentage
Share

Weston Riéhter
634 Alta Drive
Beverly Hills, CA 90035

[

18

Richter Development, Ltd.

358 Manor Lane
South Miami, FL 3313

James Roberts

12.50

2743 NW 28" Street
Boca Raton, FL 33438

Jon & Lori Siegel
4419 Woodfield Blvd.
Boca Raton, F1. 33434

James & Debbie Siegel
6358 Manor Lane
South Miami, L. 33143

EI erenty Silver
10650 SW 67" Court
Pinecrest, FL 33156

Jillian Silver
10650 SW 67" Court
;’inecrest, FL 33156
Fcott A. Silver

0650 SW 67" Court
]if’ine,cres{, FL 33136

|
!
t
:
!
t

10.00

1.25

6.25

1.87

1.87




Palmetto Bay Village Center, LL.C

Members
Page Four
Name(s)/Address Percentage
Share
@aﬁ;’ Simon
$100 South Dadeland Blvd.
Miami, Florida 33156 _ 3.12
Laurie Singer
2451 Provence Circle
Weston. FIL 33327 2.50
Tom & Cheryl Singer
221 Aragon Avenue - # 202
Coral Gables, FL 33134 1.25
Pichard & Barbara Souviron
336 Alhambra Circle
Coral Gables, FL 33143 10.00
Robert Sunness
10 Deerfield Beach Lane

Scarsdale, NY 10583 2.18

Andy Varat
3300 SW 41* Street
Miami, FL 33142 2.50
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Palmetto Bay
;""( Ve !‘-
“-OR1Y

To:  Honorable Mayor and Village Council Date: February 13%, 2008

From: Eve A. Boutsis, Village Attorney Re: Easement Agreement with PBVC/
Item 2

REQUEST:

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA; APPROVING THE
EXECUTION OF AN EASEMENT AGREEMENT WITH 17777 OLD
CUTLER ROAD, LLC, FOR THE VILLAGE TO MAINTAIN AN ACCESS
AND PARKING EASEMENT ACROSS A SPECIFIC PORTION OF 17777
OLD CUTLER ROAD, LLC PROPERTY KNOWN AS THE “PALMETTO
BAY VILLAGE CENTER” TO PROVIDE PARKING AND ACCESS TO
THE PALMETTO BAY LIBRARY AND LUDOVICI PARK ADJACENT
TO THE PALMETTO BAY VILLAGE CENTER SITE; AUTHORIZING
THE VILLAGE MANAGER TO EXECUTE THE EASEMENT
AGREEMENT ON BEHALF OF THE VILLAGE OF PALMETTO BAY;
AND PROVIDING AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

Several years ago, the Village requested from 17777 Old Cutler Road, LLC, otherwise known as the
Palmetto Bay Village Center (PBVC), an access (ingtess and egress) and parking easement from
PBVC to the Village’s Ludovici Park and Palmetto Bay Library property (also known as the Celestia
Delamour property). PBVC, through its representative Scott Silver, agteed to the easement. Over
time, the Village’s architects, Wolfberg Alvarez, has designed the library facility and parking area to
be contained on the proposed easement area located on the PBVC propetty. PBVC has approved
the site plan and has assisted the Village in drafting the easement agreement. Wachovia, PBVC’s
first priority lien holder, has agreed to the easement.

FISCAL/BUDGETARY IMPACT:

The easement agreement and use of the PBVC easement area will allow the Village to proceed
with its design of the Palmetto Bay Library and Ludovici Park and will allow the Village to place
1he required parking at the easement site.

RECOMMENDATION:

Approval.
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ITEM 2.
RESOLUTIONNO. ___

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA; APPROVING THE
EXECUTION OF AN EASEMENT AGREEMENT WITH 17777 OLD
CUTLER ROAD, LLC, FOR THE VILLAGE TO MAINTAIN AN ACCESS
AND PARKING EASEMENT ACROSS A SPECIFIC PORTION OF 17777
OLD CUTLER ROAD, LI.C PROPERTY ENOWN AS THE “PALMETTO
BAY VILLAGE CENTER TO PROVIDE PARKING AND ACCESS TO
THE PALMETTO BAY LIBRARY AND LUDOVICI PARK ADJACENT
TO THE PALMETTO BAY VILLAGE CENTER SITE; AUTHORIZING
THE VILLAGE MANAGER TO EXECUTE THE EASEMENT
AGREEMENT ON BEHALF OF THE VILLAGE OF PALMETTO BAY;
AND PROVIDING AN EFFECTIVE DATE.,

WHEREAS, the Mayor and Village Council purchased the property formerly known as the
Celestia Delamour property and have contracted to develop a library and park at the site; and,

WHEREAS, the principals of 17777 Old Cutler Road, LLC, the owners of the Palmetto Bay
Village Center, located at 17777 through 18001 Old Cutler Road, have agteement to provide the
Village with an access easement from the Palmetto Bay Village Center propetty to the library and
Ludovici Patk site; and,

WHEREAS, the access easement shall provide public patking for residents to use the library
and park site; and,

WHERAS, the Village shall be able to construct the public parking facility at the Palmetto
Bay Village Center location, along with landscaping; and,

WHEREAS, it is a benefit to the community to approve and recotd an easement agreement
with the Palmetto Bay Village Center property.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, The easement agteement attached hereto as Exhibit 1, is incorporated by
reference into this resolution and is heteby approved.

Sectiop 2. The Village Manager is authotized to execute and record in the public
tecords the perpetual access easement to the specific site at the Palmetto Bay Village Center
Eroperty owned by 17777 Old Cutlet Road, LLC.

| Page 1 of 2
|
|
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Section 3. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this day of February, 2008.

Attest:

Meighan Rader,
Village Clerk

APPROVED AS TO FORM:

Eve A. Boutsis, Office of Village Attorney
Nagin Gallop & Figueredo, P.A.

FINAL VOTE AT ADOPTION:
Council Member Ed Feller
Council Member Paul Neidhart
Council Member Shelley Stanczyk
Vice-Mayor Linda Robinson

Mayor Eugene P. Flinn, Jr.

Eugene P. Flinn, Jr.,
Mayor

Page 2 of 2




EASEMENT AGREEMENT BETWEEN
PALMETTO BAY VILLAGE CENTER, LLC AND
THE VILLAGE OF PALMETTO BAY

THIS INDENTURE (“Agreement”) made and entered into this

day of

, 2008, by and between 17777 Old Cutler Road, LLC, a Georgia limited

liability company (“Owner”), and the Village of Palmetto Bay (“Village”), a Florida
municipal corporation under the laws of the State of Florida.

WITNESSETH: in consideration of the sum of $10.00, the mutual promises and
covenants contained in this agreement, and for other good and valuable consideration, the
receipt and legal sufficiency of which is acknowledged by both parties, the parties agree

as follows;:

L.

Owner is the owner of that certain property described as:

A portion of Tract “2” according to the plat thereof as recorded in
Plat Book 1 at page 1 of the public records of Miami-Dade County,
Florida, more particularly described as follows:

Commence at the intersection of S.W. 176™ Street and Old Cutler
Road, said point being the beginning of a curve concave to the
Northwest, of which the radius point lies N64°41°14”W, a radial
distance of 2,864.93 feet; thence southwesterly along the arc of
said curve, being coincident with the centerline of Old Cutler
Road, through a central angle of 02°48°48”, a distance of 140.67
feet to a point of tangency; thence $28°07°34”W for a distance of
172.31 feet along the centerline of Old Cutler Road to a point;
thence N87°39°08”E for a distance of 40.61 feet to a point on the
easterly right-of-way line of Old Cutler Road, said point being the
point of beginning of the hereinafter described parcel; thence
561°52°26”E for a distance of 131.32 feet to a point, said point
being on the southerly line of the aforementioned Tract “2”; thence
continue along the southerly line of said Tract “2” S87°39°08”W
for a distance of 152.37 feet to a point on the easterly right-of-way
line of Old Cutler Road; thence N28°07°34”E for a distance of
77.27 feet along the easterly right-of-way line of Old Cutler Road
to the point to beginning.

Containing 5,073.59 square feet and/or .012 acres more or less.

and that said lands (“Premises”) are desired by the Village for the purpose of a public
casement (as hereinafter defined) associated with the development and use of a Library,
Community Center and park on the Village’s adjoining parcel (“Village Library Parcel”)
bearing the following address: 17641 Old Cutler Road, Palmetto Bay, Florida, and legal

description:

Page 1 of 11




2.

Beginning at a point on the East side of the County Road
187. feet due South of the South Boundary of the Town of
Cutler thence Southerly along said County Road to a point
338 feet due South of said South Boundary of the Town of
Cutler, thence East 1000 feet to Biscayne Bay, thence
Northeasterly along Biscayne Bay and parallel to said
County Road to a point 187. feet South of the South
boundary line of the Town of Cutler, thence West 1000 feet
to the Point of Beginning together with Riparian Rights
lying between above described land and the channel of
Biscayne Bay, said above described land being in the NE
1/4, SW 1/4, of Section 35, Township 55 South, Range 40
East, lying and being in Miami-Dade County, Florida.

LESS THE FOLLOWING DESCRIBED PARCEL OF
LAND All that certain tract or parcel of land lying and
being situated in Miami-Dade County, State of Florida, and
being described as follows:

T.55S8,R40E, S35

Commencing at the intersection of the Easterly Right of
Way of Old Cutler Road and a line 187.5 feet South of the
South boundary of the Town of Cutler. Then go N
87E39'08" E for 750 feet to the Point of Beginning. For the
Northern boundary of the Tract continued 87E39'08" E from
the Point of Beginning for 169 feet, more or less, to the
mean high water line of Biscayne Bay and a point hereafier
designated as Point A, for the Western, Southern and
Eastern boundaries, go S 07E24'35"W from the Point of
Beginning for 152.71 feet to the South line of Tract 2, of
DAUGHERTYaS SUBDIVISION, as recorded in Plat Book
1 at Page 1 of the Public Records of Miami-Dade County,
Florida, then go N87E39'08"E for 152 feet, more or less, to
the mean high water line of Biscayne Bay then go Northerly
along said mean high line to Point mA.«

Subject to the terms and conditions of this Agreement, Owner does hereby

grant to Village the following casements:

)

a non-exclusive easement for the purpose of providing the Village and
its residents with vehicular and pedestrian access, ingress and egress
from Old Cutler Road over and across the sidewalks, parking lot,
driveways and paths more specifically delineated in the site plan (“Site
Plan”) attached to this Agreement as Exhibit 1, which site plan is
incorporated by reference;

Page 2 of 11




(ii) a non-exclusive easement for the purpose of providing Village and its
residents with surface parking spaces in the parking lot more
specifically delineated in the Site Plan for use when using the Library,
Community Center and park located on the Village Libzary Parcel;

(iii) a non-exclusive easement for the purpose of permitting Village and its
contractors and laborers to develop and construct the parking lot,
driveways and paths more specifically delineated in the Site Plan and
for staging construction and storage of materials in connection with
the development of the Library, Community Center and the park on
the Village Parcel (“Construction Easement”);

(iv) a non-exclusive easement over, upon and under the Premises for the
installation, operation, maintenance, repair, replacement, alteration and
cxpansion of utilities serving the Library, Community Center and park
located on the Village Parcel and the parking lot, driveways and paths
more specifically delineated in the Site Plan;

) a non-exclusive easement for the purpose of permitting Village and its
contractors to repair and maintain the parking lot, driveways and paths
more specifically delineated in the Site Plan; and

(vi) a non-exclusive easement for the purpose of providing Village’s fire,
police, health and sanitation and other public service personnel and
vehicles access, ingress and egress over and across the Premises in the
performance of their respective duties.

The easements described in subsection (1) through (vi) sometimes hereinafter are referred
to collectively as the “Easements” and singularly as an “Easement”. The uses described
above for which cach Easement may be utilized by Village sometimes hereinafter are
referred to collectively as the “Permitted Uses. The Construction Easement shall
comumence on the date of this Agreement and terminate on the date of the completion of
the construction of the parking lot, driveways and paths more specifically delineated in
the Site Plan. All of the Easements other than the Construction Easement shall
commence on the date of this Agreement and terminate on the date the Village Parcel
ceases to be used by Village primarily as a public Library, Community Center and park.

3. This Agreement shall be recorded in public records of Miami-Dade County;
and that the Easements shall inure to the benefit of the Village for the purposes of public
easements considered and proclaimed by the parties hereto to be a covenant running with
the Premises for as long as the Premises for the terms set forth above. All obligations of
Village under this agreement shall inure to and benefit Owner and its successors and
assigns as owner of the Premises.

4. The Owner hereby reserves from the Easements granted above all rights and
interests not specifically granted to Village and all uses and enjoyment of the Premises

Page 3 of 11




that will not interfere with the Permitted Uses. Without limiting in any way the general
reservation made in the preceding sentence, Owner hereby reserves (i) the right, but not
the obligation, to enter upon the Premises at such times and at such places during
reasonable business hours, for the purpose of inspecting the Premises or for any purpose
whatsoever, (ii) the right to construct improvements other than those designated in the
Site Plan, including but not limited to security facilities and gates along the shaded area
of the Site Plan and (iii) the right to grant non-exclusive easements in its sole and
absolute discretion in favor of persons and entities who are not Village over and upon the
Premises (or portions thereof) for (x) pedestrian and/or vehicular access, ingress and
egress to and from all or any portion of the remainder of Owner’s property and (y) for the
installation, operation, maintenance, repair, replacement, alteration and expansion of
utilities serving all or any portion of the remainder of Owner’s property.

5. Village covenants, warrants, and agrees that the Easements shall be used by
Village only for the Permitted Uses, and that Village, its contractors, subcontractors,
employees, and agents and all other persons using the Fasements (collectively,
“Permitted Parties”) will comply with all laws, rules, and regulations of all federal, state,
city and county governments and other authorities having jurisdiction (collectively,
“AHJ”), and of any lawful order of any officer thereof, relating to the use of the
Easements. No Permitted Party shall bring (other than fuel in parked vehicles) or release
fuel, hazardous materials, solid waste or other toxic materials on, at, in or above the
Premises. Used in this Agreement, the term “hazardous material” means any hazardous
or toxic substance, material, or waste, which is or becomes regulated by any local
governmental authority in the State of Florida or by any governmental authority of the
United States.

6. Village covenants, warrants, and agrees that the Premises shall be maintained
in compliance with the covenants, restrictions and maintenance obligations of Owner
relating to maintaining the native vegetation on the Premises (as proscribed in
Declaration of Restrictive Covenants and the First Amendment to the Declaration of
Restrictive Covenants recorded May 1, 1989 at Official Records Book 14089 at Pages
2349-52 and Official Records Book 12428 at Pages 923-1010, of the Public Records of
Miami-Dade County, Florida and any other covenants or restrictions requiring
maintenance of a landscaping buffer as described below;, collectively, “Vegetation
Covenants” incorporated hercin by reference). The Vegetation Covenants include,
without limitation, the obligation that Village maintain native vegetation on the Premises
so that no existing buildings on the Premises or on the existing buildings in the remainder
of Owner’s property are visible from those portions of Old Cutler Road adjoining the
Premises and the Village Parcel. Village’s maintenance of such required buffering shall
in no way limit or negate Owner’s obligations under the Vegetation Covenants to
maintain the visual landscape buffer on the remainder of Owner’s property.
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7. Village shall erect and maintain in good working order and aesthetically
pleasing condition fences reasonably approved by Owner separating the Premises from
the remainder of Owner’s property. Village shall ensure that for the term of this
Agreement the roadways, sidewalks, paved pathways, and curbs are not deteriorated due
to Village’s use of the Premises beyond normal wear and tear. Additionally, during
construction of the Library, Community Center and park, Village will screen such fences
and gates in order to visually block the activitiés on the Premises from view by the
remainder of Owner’s Property. During construction the Village can install a chain link
fence typically used during construction. However, upon completion of construction, the
Village shall ensure that the fencing separating the Premises from the remainder of
Ownmer’s property is in good working order, and consistent in grade and size as the
fencing currently existing on the remainder of the Owner’s property. Owner rescrves the
right, but not the obligation, to upgrade the type of fencing surrounding the premises.

8. Village warrants, covenants and agrees that Village shall not install a sewer
system on the Premises, and that all stormwater retention/detention facilities necessary to
serve the roadways, sidewalks, paved pathways, and curbs on the Premises and the
Library, Community Center, park and other improvements on the Village Parcel shall be
located entirely on the Village Parcel.

9. Village hereby further warrants, covenants and agrees that it will not assign
the Easements, this Agreement, or any interest therein, either voluntarily or involuntarily
to any person or entity without the prior written authorization of Owner, which
authorization will not be unreasonably withheld.

10. It is further mutually understood and agreed that if suit be brought to correct
any breach of any provision or condition of this Agreement, the prevailing party shall be
entitled to an award of reasonable attorney fees and costs, including paralegal fees, for
commencing or prosecuting any action, through trial, and any appeal. Venue for any
litigation shall be Miami-Dade County, Florida, and this Agreement shall be interpreted
under Florida law. Notwithstanding anything to the contrary, in the event that any AHJ
except Village no longer allows use of the Premises for the purposes described in
subparagraph 2(i), 2 (ii) or 2(v), then cither party shall have the right to terminate this
Agreement upon delivering written notice thirty (30) days prior to the effective date of
such termination, whereupon Village promptly shall remove all property and
improvements from the Premises at its sole cost and expense. After the removal of such
items, Owner may re-enter the Premises and the parties hereto shall have no further
obligations to each other except for those obligations that expressly survive any
termination of this agreement.

11. Village hereby indemnifies and agrees to defend and hold harmless Owner,
its members, partners, officers, agents and employees from and against any and all
claims, suits, actions, and causes of action, as well as the costs of removal, remediation
and monitoring of a condition of construction, and/or environmental contamination
caused by or arising out of Village’s or any Permitted Parties® (i) construction, operation
or maintenance of the Premises, (ii) use or enjoyment of the Easements, or (iii) breach of
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this Agreement, including, in each case, all costs, attorneys’ fees, expenses, including
any appeal, and including the investigations and defense of any action or proceeding and
any order, judgment or decree which may be entered in any action or proceeding, except
to the extent caused by or arising out of the gross negligence, strict liability, intentional
torts or criminal acts of the Owner, its members, partners, officers, agents, employees or
contractors. In the event that a judgment covered by the foregoing indemmnity shall be
rendered in any suit or action against Owner, Village shall either fully satisfy or bond the
Judgment within sixty (60) days after Village shall have received written notice from
Owner or court of competent jurisdiction of the judgment following the final
determination of the suit or action, if determined adversely to the Owner. If Village shall
fail to satisfy or bond the judgment within the designated time period set forth in this
Agreement, then the failure shall be a violation of this Agreement. Nothing in this
Agreement shall be construed to affect in any way Village’s rights, privileges, and
immunities under the doctrine of “sovereign immunity” as set forth in section 768.28,
Florida Statutes. The provisions of this section shall survive any termination of this
Agreement.

12. Village shall maintain during the term of this Agreement commercial general
liability insurance with personal injury and property damage liability with limits of
$1,000,000.00 for combined single limit per occurrence for bodily injury and property
damage with a gencral aggregate limit of $2,000,000.00, provided that Owner may
require that Village increase such limits in reasonable amounts during the term of the
Agreement by Owner. The policy shall name Owner as additional insured.

(a) Village shall fumnish certificates of insurance to the Owner prior to the
commencement of the Permitted Use. The certificates shall clearly indicate that Village
has obtained insurance in the type, amount, and classification as required for strict
compliance with this paragraph and that no reduction in limits by endorsement during
the policy term, or cancellation of this insurance shall be effective without 30 days prior
written notice to Owner.

(b) Compliance with the foregoing requirements shall not relieve Village of
its liability and obligations under this Agreement.

13. It is further understood and agreed by and between the parties that the
warranties, covenants and provisions set forth in this Agreement and made by Village are
expressly made conditions to Village’s continued use of the Premises, and if, during the
term that this Agreement is in effect, Village fails or defaults in the faithful performance
or keeping of any of the provisions of this Agreement, and the failure or default shall
continue for a period of thirty (30) days after receipt by Village of written notice from
Owner, specifying the particulars in which Village is in default, then Owner, at its option,
forthwith and without further notice to Village, may terminate and end this Agreement
and all rights of Village hereunder; whereupon Owner may re-enter the Premises and
remove all persons and property, at Village’s sole cost and expense, unless within the
said period of thirty (30) days Village, in good faith, shall have commenced and, if
reasonably possible, completed such performance for the purpose of curing the default.
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14. The Premises shall be developed by Village in accordance with Exhibit 1.
Village shall construct the parking lot and entrance reconfiguration as depicted in
construction documents based upon the site plan shown on Exhibit 1 to be approved by
Owner, which approval cannot be unreasonably withheld, conditioned or delayed.
Village shall be responsible for all expenditures, including all entry reconfigurations,
associated with the construction of the improvements depicted in Exhibit 1, Village shall
properly maintain the screening of the Premises in the aesthetically pleasing manner.
Subject to further restriction by AHJ, the time of works are Monday through Saturday,
7:00 am. to 6:30 p.m. No staging uses are allowed on Sundays. When the Premises are
not in use for construction activities, Village shall secure the fence surrounding the
Premises by locking the gates. Notwithstanding the designation of the Premises, the
existing roadways contained therein shall be kept clear of all materials and QOwner
reserves the right of access across same at all times. After completion of all such work,
Village will restore the existing roadways, including but not limited to any connection to
the adjacent roadways to the conditions they were in immediately prior to the
commencement of the work.

15. Enforcement shall be by action against any parties or persons violating or
attempting to violate any provision of this Agreement. Village acknowledges that, due to
the impact such actions may have on Owner’s remaining property, its failure to comply
with the terms of this Agreement will give rise to irreparable imjury to Owner, and such
injury may not be adequately compensated by damages. Accordingly, Owner may seek
injunctive relief against the breach or threatened breach of this Agreement, in addition to
any other legal remedies which may be available, without the requirement of posting a
bond. The prevailing party to any action or suit pertaining to or arising out of this
Agreement shall be entitled to recover, in addition to costs and disbursements, allowed by
law, such sum as the court may adjudge to be reasonable for the services of his attorney,
including paralegal fees and costs. This enforcement provision shall be in addition to any
other remedies available at law, in equity or both.

16. All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an
clection of remedies, nor shall it preclude the party exercising the same from exercising
such other additional rights, remedies or privileges.

17. This Agreement shall be recorded in the public records of Miami-Dade
County at Village’s expense.

18. For the first ten (10) years of the term of this Agreement, Owner agrees to
pay to Village of Palmetto Bay the sum of $5,000, per year, which funds are to be used to
enhance the Library and Community Center.

19. Whenever notice is required; it shall be addressed as follows until written

notice of change of address is given to the other party and shall be sent by overnight
carrier, Certified Mail, postage prepaid or via hand delivery provided a receipt is given:
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Owner: 17777 Old Cutler Road, LLC,
a’k/a The Palmetto Bay Village Center
18001 Old Cutler Road, Suite 600
Palmetto Bay, Florida 33157
Attention: Scott Silver, Manager
“Telephone: (305) 377-8802

With a copy to: 17777 Old Cutler Road, LLC
c/o Goddard Investment Group, LLC
3390 Peachtree Road, Suite 1200
Atlanta, GA 30326
Attention: Steve DeVinney, Asset Manager
Telephone: (404) 442-5510

Village: Village of Palmetto Bay
8950 SW 152" Street
Palmetto Bay, Florida 33157
Attention: Ron E. Williams, Village Manager
Telephone: (305) 259-1234

With a copy to: Eve A. Boutsis, Office of General Counsel
Nagin Gallop Figueredo, P.A.
18001 Old Cutler Road, Suite 556
Miami, Florida 33157
Telephone: 305-854-5353
Facsimile: 305-854-5351

20. Village shall not cause or permit any mechanics’ liens or any other
encumbrances to affect the Premises. At Owner’s option, relevant provisions of Chapter
713, Florida Statutes, shall be complied with by Village.

21. In the event of any litigation concerning this Agreement, Village and Owner
hereby agree to waive any trial by jury.

22. Village shall not trespass on property adjacent to the Premises.

23. Nothing contained in this Agreement shall be construed to create the
relationship of principal and agent, partnership, joint venture or any other relationship
between the parties other than the relationship of Owner as licensor and Village as
licensee,

24. If any term, covenant or condition of this Agreement shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement, or application of such term,
covenant or condition to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term, covenant or
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condition of this Agreement shall be valid and enforced to the fullest extent permitted by
law. :

25. It is understood and agreed that “time is of the essence” and this applies to
all terms and conditions contained in this Agreement.

26. Owner hereby acknowledges that after approval by applicable mortgagee(s)
it has the right and the authority to grant the Easement to the Village. access to the
premises and to permit Village to use the premises as set forth herein. The parties agree
that this Agreement shall not be deemed effective until such time as Owner secures such
consent in writing from mortgagee(s) and provides a copy of same to Village.

27. The parties acknowledge that all documents prepared under this Agrecment
shall be public records, and shall be subject to public inspection and copying, as provided
by chapter 119, Florida Statutes. Upon conclusion of this Agreement and any extensions,
after written request by Village all pertinent documents shall be delivered by Owner to
Village.

28. Village warrants that neither it, nor any principal, employee, agent,
representative or family member has promised to pay, and Village has not paid, and will
not pay, a fee the amount of which is contingent upon the Owner awarding this
Agreement to Village.

29. Village warrants that to its knowledge neither it, nor any principal,
employee, agent, representative or family member has procured, or attempted to procure,
this Agreement in violation of any of the provisions of Miami-Dade County or Village’s
conflict of interest and code of ethics ordinances.

30. Each of the signatories to this Agreement warrant that s/he is duly
authorized, by the appropriate action of his or her respective Village Council, board of
directors or other authority, to execute this Agreement and to bind the parties hereto to
the promises, terms, conditions and warranties contained in this Agreement.

31. This Agreement, when signed by all of the parties, constitutes the full
and complete understanding and agreement of all the parties hereto and may not
be in any manner interpreted or fulfilled in contradiction of its express terms.

32.'This Agreement and the incorporated attachments constitute the entire
understanding between the parties and integrates by its terms all previous contracts or
understandings, oral or written, between the parties. In the event of any conflict, the
terms of this Agreement will govern over the provisions of any incorporated documents,

33. This Agreement may be executed in one or more counterparts, and by the

different parties hereto in separate counterparts, each of which when executed shall be
deemed to be an original but all of which taken together shall constitute one and the same
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Agreement. The parties hereby acknowledge and agree that facsimile signature of this
Agreement shall have the same force and effect as original signatures.

34, In the event a court must interpret any word or provision of this Agreement,
the word or provision shall not be construed against either party by reason of drafting or
negotiating this Agreement.

IN WITNESS WHEREOQF, the parties have executed this instrument for the
purpose expressed in this Agreement to be effective onthe _ day of February, 2008,

VILLAGE OF PALMETTO BAY
By:
Ron E. Williams,
Village Manager
ATTEST:
Meighan J. Rader,
Village Clerk
SEAL
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
. Sworn to and subscribed before me this day of , 2008, by
Ron E. Williams, Village Manager, Village of Palmetto Bay, who is personally
known to me or produced as identification,

Notary Public — State of Florida
Printed Name:
Commission No.:

My Commission Expires:
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17777 OLD CUTLER ROAD,
L.L.C., a Georgia limited liability
company

By: Palmetto Bay Village Center,
LL.C., a Florida limited liability

company
Its: Manager
By:
Scott A. Silver,
Manager & President
WITNESSED:
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
Sworn to and subscribed before me this day of , 2008, by
Scott Silver, President, Palmetto Bay Village Center, LLC, who is personally
known to me or produced as identification.

Notary Public — State of Florida
Printed Name:
Commission No.:

My Commission Expires:
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A PORTION OF 8W 1/4 OF SECTION 35-55-40
(NOT TO SCALE)
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SURVEYOR'S NOTES AND CERTIFICATE

SURVEYOR'S NOTES:

1) This is not a Boundary Survey, but only a GRAPHIC DEPICTION of the
description shown hereon.

2) North arrow direction and bearing shown hereon are bosed an on assumed
meridian of S28'07'34"W, olong the centerline of OLD CUTLER ROAD.

3) Not valid without the signature and the original raised seal of a Florida
Licensed Surveyor and Mapper, Additions or deletions to Survey maps or
reports by other than the signing party or parties is prohibited without written
consent of the signing party or parties.

4) There may be additional restrictions not shown on this Sketch & Legal that
may be found In the Public Records of this County. Examination of
the ABSTRACT OF TITLE will have to be made to determine recorded
instruments, if any affecting this property.

5) No title research has been performed to determine if there are any conflict
existing or arising out of the creation of the easements, Right—of—Ways,
Parcel Descriptions, or any other type of encumbrances that the herein
described legal may be utilized for.

6) The intent of this description is to encompass ¢ proposed Vegetotion
Covenants Easement.

SURVEYOR'S CERTIFICATE:

| hereby certify to the best of my knowledge and belief that this drawing
is a true and correct representation of the SKETCH AND LEGAL DESCRIPTION, of
the real property described hereon.

b further certify that this survey was prepared in accordance with the
opplicable provisions of Chapter 61G17—6 Florida Administrative Code.

‘Date: DECEMBER 6th, 2007

State of Florida, Registratian No, 6313

P(3)SM, L.L.C. { L.B. No, 7335

PROFESSIONAL SURVEYORS & MAPPERS
3900 N.W. 79th AVENUE, SUITE #235 DORAL, FLORIDA 23166 PHONE:(305) 463-0912 FAX:{305) 463-0913

SKETCH AND LEGAL DESCRIPTION FOR VEGETATION COVENANTS FASEMENT
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LEGAL DESCRIPTION
EXHIBIT "A"

A PORTION OF TRACT "2" ACCORDING TO THE PLAT THEREQF AS RECORDED IN PLAT 800K 1 AT
PAGE 1 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, MORF PARTICULARLY DESCRISED
AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF S.W, 176th STREET AND OLD CUTLER ROAD, SAID POINT BEING
THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST, OF WHICH THE RADIUS POINT LIES
NE4'41'14"W, A RADIAL DISTANCE OF 2,864.93 FEET; THENCE SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE, BEING COINCIDENT WITH THE CENTERLINE OF OLD CUTLER ROAD, THROUGH A CENTRAL
ANGLE OF 02'48'48", A DISTANCE OF 140.67 FEET TC A POINT OF TANGENCY: THENCE S28°T7'34™W
FOR A DISTANCE OF 172,31 FEET ALONG THE CENTERLINE OF OLD CUTLER ROAD TO A POINT;
THENCE NB7°39'08"E FDR A DISTANCE OF 40.61 FEET TO A POINT ON THE EASTERLY RIGHT-OF—WAY
LINE OF OLD CUTLER ROAD, SAID POINT BEING THE POINT OF BEGINNING OF THE HEREINAFTER
DESCRIBED PARCEL; THENCE S61°52'26"E FOR A DISTANCE OF 131,32 FEET TO A PGINT, SAID POINT
BEING ON THE SQUTHERLY LINE OF THE AFOREMENTIONED TRACT "2'; THENCE CONTINUE ALONG THE
SOUTHERLY LINE OF SAID TRACT "2" SB7°33'0B"W FOR A DISTANCE OF.152.37 FEET TO A POINT ON
THE EASTERLY RIGHT-OF—WAY LINE OF OLD CUTLER ROAD; THENCE N28'07'34"E FOR A DISTANCE OF
7EG2“:IINII-'EET ALONG THE EASTERLY RIGHT--OF--WAY UNE OF OLD CUTLER ROAD TO THE POQINT OF

B .

CONTAINING 5,073.59 SQUARE FEET AND/OR (.12 ACRES MORE OR LESS.

PRSM,LLC. | L.B. No. 7335

PROFESSIONAL SURVEYORS & MAPPERS
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION

EXHIBIT "A"
GRAFHIC SCALE
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LOCATION MAP
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SURVEYOR'S NOTES AND CERTIFICATE

SURVEYOR'S NOTES:

1) This is not g Boundary Survey, but only a GRAPHIC DEPICTION of the
description shown hereon,

2) North arrow direction and bearing shown hereon are based on an assumed
meridian of N 28'07'34” E, dlong the centerline of OLD CUTLER ROAD.

3) Not wvalid without the signature and the original raised sedl of a Florida
Licensed Surveyor and Mapper. Additions or deletions to survey maps or
reports by other than the signing party or parties is prohibited without written
consent of the signing party or parties.

4) There may be additiondl restrictions not shown on this Sketch & Legal that

may be found in the Public Records of this County. Examination of
the ABSTRACT OF TITLE will have to be made to determine recorded
instruments, if ~any affecting this property.

5) No title research has been performed to determine if there are any conflict
existing or arising out of the creation of the easements, Right—of—Ways,

Parcel Descriptions, or any other type of encumbrances that the herein
described legal may be utilized for.

6) The intent of this description is to encompass a proposed Parking Easement.

SURVEYOQOR'S CERTIFICATE:

| hereby certify to the best of my knowledge and belief that this drawing

is a true and correct representation of the SKETCH AND LEGAL DESCRIPTION, of
the real property described hereon.

I' further certify that this survey was prepared in accordance with the
applicable  provisions  of Chapter  61G17-6  Florida Administrative Code.

it MWA

EDUARDO M. SUAREZ, P.$.M.
Professional Surveyor and Ma per

l State of Florida, Registration No. 6313

Date: AUGUST 8th, 2006

| P&S)SM, LLC. | LB. No, 7335
| FROFESSIONAL SURVEYORS & MAPPERS
i 3500 N.w. 79th AVENUE, SUITE #235 DORAL, FLORIDA 33165 PHONE:(305} 4630512 FAX:(305) 4630913
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ROADWAY RIGHT-OF-WAY ACQUISITION
TRACT "A"

LEGAL DESCRIPTION

EXHIBIT "A°

A PORTION OF TRACT "A" OF "BURGER KING WORLD HEADQUARTERS" ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 127 AT PAGE B6 OF THE PUBLIC RECORDS OF MIAMI~DADE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: .

COMMENCE AT THE INTERSECTION OF S.W. 176th STREET AND OLD CUTLER ROAD, SAID POINT BEING
THE BEGINNING OF A CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIES NE64'41"14"W, A RADIAL
DISTANCE OF 2,864.93 FEET, THENCE SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE
OF 02°48'48", A DISTANCE OF 140.67 FEET TO A POINT OF TANGENCY; THENCE S$28'07'34"W FOR A
DISTANCE OF 249.44 FEET ALONG THE CENTERLINE OF OLD CUTLER ROAD; THENCE RUN N87'39'0B"E
FOR A DISTANCE OF 40.61 FEET TO A POINT ON THE EASTERLY RIGHT—OF—WAY LINE OF OLD CUTLER
ROAD, SAID POINT BEING THE POINT OF BEGINNING; THENCE CONTINUE EASTERLY A DISTANCE OF
762.08 FEET ALONG THE SQUTH BOUNDARY OF TRACT 2 (P.B.1 — PG.1); THENCE S04'S7°08™W FOR A
DISTANCE OF 187.56 FEET; THENCE NB5°02'52"W FOR A DISTANCE OF 33,56 FEET TO A POINT OF
CUSP WITH A NON—TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT BEARS N61°06'20"E,
A RADIAL DISTANCE OF 30.00 FEET; THENCE NORTHWESTERLY ALONG SAID ARC, THROUGH A CENTRAL
ANGLE OF 60°00'00", A DISTANCE OF 31.42 FEET TO A POINT OF CUSP WITH A NON—TANGENT CURVE
TO THE LEFT, OF WHICH THE RADIUS POINT BEARS NOO'O0'03"E , A RADIAL DISTANCE OF 1,025.89
FEET, THENCE WESTERLY ALONG SAID ARC, THROUGH A CENTRAL ANGLE OF 0417'317, A DISTANCE
OF 76.85 FEET TO A POINT OF CUSP WITH A NON—TANGENT CURVE TO THE RIGHT, OF WHICH THE
RADIUS POINT BEARS S06°20'06"E, A RADIAL DISTANCE OF 708.54 FEET; THENCE WESTERLY ALONG
SAID ARC, THROUGH A CENTRAL ANGLE OF 11'31'27", A DISTANCE OF 142.51 FEET TO A POINT OF
CUSP WITH A NON—TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT BEARS S01'53° H"E,
A RADIAL DISTANCE OF 179.76 FEET; THENCE WESTERLY ALONG THE ARC, THROUGH A CENTRAL
ANGLE OF 35°16'28", A DISTANCE OF 110.67 FEET TO A POINT OF CUSP WITH A NON—-TANGENT
CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT BEARS S41°35'41"W, A RADIAL DISTANCE OF
279.52 FEET, THENCE NORTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 15M0'63", A
DISTANCE OF 74.06 FEET TO A POINT OF CUSP WITH A NON—TANGENT CURVE TO THE LEFT, OF
WHICH THE RADIUS POINT BEARS N66°40'19"E, A RADIAL DISTANCE OF 75.52 FEET; THENCE
NORTHWESTERLY ALONG SAID ARC, THROUGH A CENTRAL ANGLE OF 76°56'25", A DISTANCE OF 101.42
FEET TO A POINT OF CUSP WITH A NON-TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS
POINT BEARS $1224'32"E, A RADIAL DISTANCE OF 766.26 FEET; THENCE WESTERLY ALONG SAID ARC,
THROUGH A CENTRAL ANGLE OF 06'08'56", A DISTANCE OF B2.23 FEET TO A POINT OF CUSP WITH A
NON-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT BEARS N08"37'20"W, A RADIAL
DISTANCE OF 25.40 FEET; THENCE SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAIL. ANGLE OF
55'30'20", A DISTANCE OF 24,60 FEET; THENCE S2911'12"W FOR A DISTANCE OF 31.36 FEET; THENCE
S26'59'47"W FOR A DISTANCE OF 28.81 FEET TO A POINT OF CUSP WITH A NON—TANGENT CURVE TO
THE LEFT, OF WHICH THE RADIUS POINT BEARS N67°50°27"W, A RADIAL DISTANCE OF 22.65 FEET;
THENCE SOUTHERLY ALONG SAID ARC, THROUGH A CENTRAL ANGLE OF 38°30°00", A DISTANCE OF
15.22 FEET TO A POINT OF NON-TANGENCY; THENCE S00'52’11"W FOR A DISTANCE OF 18.57 FEET TO
A POINT OF CUSP WITH A NON—TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT BEARS
N13'08'38"W, A RADIAL DISTANCE OF 27.16 FEET; THENCE SOUTHWESTERLY ALONG SAID ARC,
THROUGH A CENTRAL ANGLE OF 75'55'26", A DISTANCE OF 35.99 FEET TO A POINT OF
NON-—TANGENCY; THENCE S44°45'09"W FOR A DISTANCE OF 19.98 FEET TO A POINT OF CUSP WITH A
NON—-TANGENT CURVE TO THE LEFT, OF WHICH THE RADIUS POINT BEARS N47°34'38"E, A RADIAL
DISTANCE OF 348.99 FEET; THENCE NORTHWESTERLY ALONG SAID ARC, THROUGH A CENTRAL ANGLE
OF 20"7°29", A DISTANCE OF 123.95 FEET TO A POINT OF CUSP WITH A NON—TANGENT CURVE TO
THE LEFT, OF WHICH THE RADIUS POINT BEARS N27'44'03"E, A RADIAL DISTANCE OF 22.01 FEET:
THENCE WESTERLY ALONG SAID ARC, THROUGH A CENTRAL ANGLE OF 43'44'367, A DISTANCE OF

. ]6.80 FEET TO A POINT OF NON-TANGENCY; THENCE N28°07'34°E FOR A DISTANCE OF 101.10 FEET
TO THE POINT OF BEGINNING.

i CONTAINING 93,012.66 SQUARE FEET OR 2.14 ACRES, MORE OR LESS,
: P(3)SM, LL.C. [LB. No. 7335

PROFESSIONAL SURVEYORS & MAPPERS
3900 N.W. 79th AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0912 FAX:{305) 4630913

SKETCH AND LEGAL DESCRIPTION FOR PARKING EASEMENT

DRAWN BY SCALE: F.B./PG. JOB No. SHEET:
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION

EXHIBIT "A"
GRAPHIC SCALE
0 80 iGiD
( IN YEET )

1 inch = 80 ft.

POINT._OF
COMMENCEMENT
NOTE: SEE SHEET 5 OF 5 FOR
ALL CURVE INFORMATION.
T -
Q é"s/ SOUTH BOUNDARY OF TRACT 2
N Q (PLAT BOOK 1 — PAGE 1) !
) k !
& O La73gogE N87'39'08"E 762.08" | : -~
& &1/ 40,61 s |
~ & |
& & @
T, 2k
) n
98/ 3 3
O Q‘? r& ~ E
=R 93,012.66 sq. ft. =
AND/OR 2.14 ACRES w
MORE OR LESS i
/ ®
; S00°52'11"W TRACT "A"
/ * 18.57° " (PLAT BOOK 127 - PAGE 86)

P(3)SM, L.L.C. | L.B. No. 7335

PROFESSIONAL SURVEYORS & MAPPERS
3900 N.W. 79th AVENUE, SUITE #235 DORAL, FLORIDA 33166 PHONE:(305) 463-0912 FAX{305) 463-0913

SKETCH AND LEGAL DESCRIPTION FOR PARKING EASEMENT
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SKETCH TO ACCOMPANY LEGAL DESCRIPTION

EXHIBIT "A"
GRAPHIC SCALE
g 80 160
e — e
{ IN FEET )

1 inch = 80 ft.

-

SOUTH BOUNDARY OF TRACT 2
(PLAT BOOK 1 — PAGE 1)

N87'39'08"E 762.08

5 8
wis R
W 93,012.66 sq. ft. 5
# AND/OR 2.14 ACRES
il MORE OR LESS .
22017 &J
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w : yr?
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. i ; :
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i Lt
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TRACT"A" B NB5'02'52"W

(PLAT BOOK 127 - PAGE 86) 33.56

CURVE INFORMATION:
(1) CENTRAL ANGLE: 43°44'367 (@) CENTRALANGLE: 38°3000°  (7) CENTRALANGLE: 76°%625" (1) CENTRAL ANGLE: 11°3127*

ARC LENGTH: 16.80° ARC LENGTH; 15.22' ARC LENGTH: 101.42 ARC LENGTH; 142.51'
[ RADIUS: 22.0%' RADIUS; 22.65' RADIUS: 7552 RADHUS: 708.54°
@ CENTRAL ANGLE: 20°2105" (5) CENTRAL ANGLE: 55°30'20" CENTRAL ANGLE: 15°1053° (1)) CENTRAL ANGLE: 4°17'3%"
RC LENGTH: 124.32' ARC LENGTH: 24.60' ARC LENGTH: 74.06' ARC LENGTH; 76.85'
RADIUS: }49.99' RADIUS:; 25.40' RADIUS: 279,52 RADIUS: 1025.8¢'

(3 [CENTRAL ANGLE: 7575526 (8) CENTRAL ANGLE: 6°08%56" (@ CENTRAL ANGLE: 35°16728" {2 CENTRAL ANGLE: 60°0000"
ARC LENGTH; 35.89' ARC LENGTH: 82,23 ARC LENGTH: 110,67 ARC LENGTH: 31.42'
RADIUS: 27,18 RADIUS: 766.26' RADIUS: 179,76' RADIUS: 30.00'

| P(3)SM, LL.C. [L.B. No. 7335
PROFESSIONAL SURVEYORS & MAPPERS
3300 N.W. 79th AVENUE, SUITE #2356 DORAL, FLORIDA 33166 PHONE:(305) 4630612 FAX:{305) 463-0913
SKETCH AND LEGAL DESCRIPTION FOR PARKING EASEMENT
DATE: DRAWN BY SCALE: F.B./PG. JOB No. SHEET:
08-08-2006 JP AS SHOWN N/A 0602-00134-002 5ofb
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO REAL
PROPERTY; RELEASING AN INTEREST IN CERTAIN REAL
PROPERTY AND ABANDONING A RIGHT-OF-WAY FOR THREE
PORTIONS OF ROADS LOCATED WITHIN THE CHARLES DEERING
ESTATE: ROAD SECTION % 72 AVENUE BETWEEN SW 156 STREET
AND SW 164 TERRACE, ROAD SECTION 2: 72 AVENUE BETWEEN SW
168 STREE'T AND SW 169 STREET, and ROAD SECTION 3: SW 169
STREET BETWEEN SW 72 AVENUE AND BISCAYNE BAY;
PROVIDING FOR REVERTER OF TITLE TO ADJACENT PROPERTY
OWNERS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay hold title to

| public land in trust and have the power to discontinue the use of streets and alleys, and to abandon

and vacate rights-of-way when it is in the public interest; and,

WHEREAS, Miami-Dade County Park and Recreation Department received approval in

1999 for the most recent General Plan for the property that included, among many enhancements,
planned improvements to SW 72™ Avenue and SW 169 Street for bicycle and pedestrian uses; and,

WHEREAS, prior to this, the Miami-Dade County Park and Recreation Department had
installed swing gates to temporarily insure safe public use of these three roads; and,

WHEREAS, now, Miami-Dade County seeks to formally and permanently eliminate

vehicular access on these roadway segments; and,

WHEREAS, without a road closing, the road may be unsafe to users and Miami-Dade
County’s ability to restrict unauthorized access to vulnerable natural areas will be adversely impacted;
and,

WHEREAS, the State of Florida acquired interest in the property through purchase of the
Estate there already being a dedication made pursuant to “Charles Deering Estate” Plat (PB 34-30)
and conveyed such interest through a Sub-Iecase Agreement, FL. DNR to Miami-Dade County,
through its Park and Recreation Department, to manage and maintain the property under MDC
Resolution 594-87. ‘ '

WHEREAS, certain owners of the property abutting the right-of-way for three portions of
roads located within the Charles Deering Estate, with the following legal description:

ROAD SECTION 1: 72 AVENUE BETWEEN SW 156 STREET AND SW 164
TERRACE
Page 1 of 6
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Being a portion of Section 26, Township 55 South, Range 40 East, of
CHARLES DEERING ESTATE, according to the Plat thereof as
recorded in Plat Book 34, at Page 30, of the Public Records of Miami
Dade County, Florida, being more particularly described as follows:

Commence at the South % comer of said Section 26; thence N
2958°00” W along the West SE Y% Section line of said Section 26, for
a distance of 1235.45 feet; thence S 87°26°23” E a distance of 25.00
feet to the Point of Beginning of the hereinafter described parcel;
thence N 02958°00” W a distance of 665.85 feet; thence to the point
of curvature of a circular curve concave to the west; thence run
northwesterly and westerly along the arc of said circular curve having
a radius of 325.00 feet, through a central angle of 30°12°57” for a arc
distance of 171,39 feet to the point of reverse curvature with a
circular curve concave to the east; thence run northwesterly and
northeasterly along the arc of said circular curve having a radius of
1960.00 feet, through a central angle of 50°32°18” for a arc distance
of 1728.84 feet to the point of compound curvature with a circular
curve concave to the southeast; thence run northeasterly along the
arc of said circular curve having a radius of 827.07 feet, through a
central angle of 17°19’44” for a arc distance of 250.14 feet to the
point of reverse curvature with a circular curve concave to the
northwest; thence run northeasterly along the arc of said circular
curve having a radius of 325.00 feet, though a central angle of
11902°17” for a arc distance of 62,61 feet; thence N 87%58°25” W a
distance of 54.65 feet; thence to the point of curvature of a circular
curve concave to the southwest; thence run southwesterly and
westerly along the arc of said circular curve having a radius of 375.00
feet, through a central angle of 14939°28” for a arc distance of 95.93
feet to the point of reverse curvature with a circular curve concave to
the southeast; thence run southwesterly along the arc of said circular
curve having a radius of 777.07 feet, through a central angle of
17°19°44” for a arc distance of 235.02 feet to the point of compound
curvature with a circular curve concave to the east; thence run
southwesterly and southeasterly along the arc of said circular curve
having a radius of 1910.00 feet, through a central angle of 50932°18”
for a arc distance of 1684.74 feet to the point of reverse curvature
with a circular curve concave to the southwest; thence run
southeasterly and southerly along the arc of said circular curve having
a radius of 375.00 feet, through a central angle of 30°12’57” for a arc
distance of 197.76 feet; thence S 0298°00” E a distance of 666.35
feet; thence S 87936°23” W a distance of 50.00 feet to the Point of

Page 2 of 6




1 Beginning. Lying and being in Miami Dade County, Florida and
2 containing 143,969 square feet or 3.31 acres, more or less.

3 _ :

4 ROAD SECTION 2: 72 AVENUE BETWEEN SW 168 STREET AND SW 169 STREET

5 .

6 Being a portion of Section 35, Township 55 South, Range 40 East, of

7 CHARLES DEERING ESTATE, according to the Plat thereof as

8 recorded in Plat Book 34, at Page 30, of the Public Records of Miami

9 Dade County, Florida, being more particularly described as follows:
10 A
11 Commence at the North East comner NW % of said Section 35
12 thence § 02°17°58” E along the Westerly line NW % of said Section
13. 35, for a distance 35.00 feet to the interception with the Southerly
14 Right of Way line of SW 168 Street, being the Point of Beginning of
15 the hereinafter described parcel; thence N 8790758” E along said
16 Southerly Right of Way line a distance of 25.00 feet; thence S
17 02°17°58” E a distance of 321.67 feet; thence S 87°39'21” W a
18 distance of 50.00 feet; thence N 02°17°58” W a distance of 321.67
19 feet; then N 87°17°52” E a distance of 25.00 feet to the Point of
20 Beginning. Lying and being in Miami Dade County, Florida and
21 containing 16,084 square feet or 0.37 acres, more or less.
22

23 ROAD SECTION 3: SW 169 STREET BETWEEN SW 72 AVENUE AND BISCAYNE BAY
24

25 Being a portion of Section 35, Township 55 South, Range 40 East, of
26 CHARLES DEERING ESTATE, according to the Plat thereof as
27 recorded in Plat Book 34, at Page 30, of the Public Records of Miarm
28 Dade County, Florida, being more particularly described as follows:
29
30 Commerice at the North East corner NW % of said Section 35;
31 thence N 87%39°26” E along the North line of said Section 35, for a
32 distance of 25.00 feet; thence S 02°17°58” E a distance of 306.67 feet
33 to the Point of Beginning of the hereinafter described parcel; thence
34 N 87939°21” E a distance of 815.53 feet more or less to the Mean
35 High Water line of Biscayne Bay; thence S 02°17°58” E a distance of
36 5000 feet; thence S 87°17°52” W a distance of 815.53 feet more or
37 less to the interception of the south prolongation with the Easterly
38 Right of Way line of SW 72 avenue; thence N 02°17'58” W a distance
39 of 50.00 feet to the Point of Beginning. Lying and being in Miami
40 Dade County, Flonda and containing 40,776 square feet or 0.94
4] - acres, more or less.
42
43 have petitioned the Village to abandon the road portions; and,
44
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WHEREAS, Miami-Dade County, DERM, and EEL are the sublessees of the properties
surrounding the three roadways in the Deering Estate, which roads are generally described as: Road
Section 1: 72 Avenue between SW 156 Street and SW 164 Terrace, Road Section 2: 72 Avenue
between SW 168 Street and SW 169 Street, and Road Section 3: SW 169 Street between SW 72

Avenue and Biscayne Bay.

WHEREAS, the right-of-way for the following three road sections: 72 Avenue between SW
156 Street and SW 164 Terrace, 72 Avenue between SW 156 Street and SW 164 Terrace, and SW
169 Street between SW 72 Avenue and Biscayne Bay are not being maintained; are not used for
emergency vehicle access to the rear of the properties; and are not used as legal access to any of the
properties abutting the right-of-way; and,

"'WHEREAS, the Village Public Works Director and Village Manager recommends
abandoning the right-of-way; and,

WHEREAS, on or about February 23, 2006, Miami-Dade County noticed a public
neighborhood meeting that was held on March 7, 2006 to advise of the proposed road closures and
take comments from neighbonng residents.

WHEREAS, the adjacent property owner, Decring Estate at Cutler, has been notified in
writing, by letter dated February 11, 2008, of the proposed abandonment of the right-of-way; and,

WHEREAS, in accordance with section 336.10, Florida Statutes, the Village advertised a
public hearing on the proposed abandonment of the right-of way; which was advertised in The
Miar Herald on February 14, 2008, which is at least 14 days prior to this public hearing; and,

WHEREAS, the Mayor and Village Council desire to abandon the described right-of-way.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Whereas clauses are incorporated and made a part of this resolution.
Section 2. The Village of Palmetto Bay releases all interest in, and vacates and abandons

the above-described right-of-ways.

Section 3, Title to the midpoint of the abandoned right-of-way shall revert to the
adjacent lots. 'The lots are all owned by, and more particularly described, as:

Owner State Bard of Division; Sublessees MDC, DERM-EEL
Deering Estate at Cutler

16701 S.W. 72" Avenue

Village of Palmetto Bay, FL 33157

Page 4 of 6
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Section 4. Upon the adoption of this resolution, the Village of Palmetto Bay disclaims
any and all interest in the abandoned property, disclaims any and all legal responsibility relating to
the right-of-ways and drainage in the area, and further disclhims any and all legal liability relating

thereto.

Section 5. Notice of the vacation of the described right-of-ways shall be published one
time within 30 days of the adoption of this resolution in ‘The Miami Herald. A certified copy of this
resolution and proof of the publications of the notice of hearing and of the adoption of this
resolution shall be recorded in the public records of Miami-Dade County. The Village Clerk shall
provide a copy of these documents to the Miami-Dade County Tax Assessor.

Section 6, If any section, clause, sentence, or phrase of this resolution is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this resolution.

Section 7, All resolutions or parts of resolutions in conflict with the provisions of this
resolution are repealed.

Section 8. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this [ ] day of , 2008.

Attest:

Meighan Pier Eugene P. Flinn, Jr,
Village Clerk Mayor

APPROVED AS TO FORM:

Eve A. Boutsis,

Nagin Gallop Figueredo, P.A.
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Ed Feller
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Council Member Paul Neidhart
Council Member Shelley Stanczyk
Vice-Mayor Linda Robinson

Mayor Eugene P. Flinn, Jr.
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To:  Ron Williams Date: April 25", 2007
Public Works Director

From: Arleen Weintraub J”‘) Re:  County’s Petition to Close Road
Community Development Director

I have reviewed the attached “Petition to Close Road” and contacted Kevin Asher at Miami Dade
County. The petition is for road closures and vacation of right-of-ways for three portions of
roads within the Charles Deering Estate (refer to Map 1). The request does not include that
portion of SW 72™ Avenue between SW 168" and SW 158™ Strects which serves the residential
neighborhood lying to its west.

Next steps for Public Works include confirming the accuracy and content of the petition (my
review finds the petition to be accurate); confirming the sketch of survey information to be
accurate (it is one week old, the original survey was done in 1984); confirming the plat
information; and reviewing the purpose of the request to find that it is an appropriate action (as
the closures are for portions of roadways within the Deering Estate that have swing gates
installed to temporarily eliminate vehicular access and is in accordance with the adopted General
Plan for the estate, I find that it is appropriate to petition for the permanent closure of these
roadway segments).

Subject to PublicWorks review of the above, the Petition must be advertised for a Public Hearing
und placed on a Village Council agenda for consideration.

Kevin has transmitted the Petition to the State for their review since the County is a subleasee.
Kevin’s phone number is 305-755-7901. His email address is kevina@miamidade.gov




m mma mw '.I‘Dr

Fanuary 31, 1989

-;fﬁ§Mr. i1 ‘Bird, . Director
"Ha@rupalitan€a_ 1Y

- ff e
iata far Dada Caunty, A
_15 uctiun.

R - He nantact 3. 18 Traﬁr'Peters, Rlannerflv o} Suncbm 273~2291
'fzaif you hava any qitegtions regatdﬁlz-=ai=«mattur. -

ey k1T, Jr..,"’ o)
Divzs:an.af Btata Lands

WM/ tpe

“Working togacther to grotest Elarida’s fusyre™

B i L T




Park and Recreation
275 NW 2nd Stree
Miami, Florida 33128

T 305-755-7800

miamidade.gov

AA Cooedatron
Agendts Soomkinaion’
Apimal Serviors

At im Public Mlaces

¥ February 23, 2006
P
Huitding iode Compliame:
Buesienay Diovelopment
A apwil Tmprcsemokiki. | natmciion Coomnbaneon
Cidpon 5 hitpotsbont Tamgeoriten bost

Victor Angulo
6001 sW 116 ST
Miami, FL 33156

Crmvuiseon o Lthecs and Paslic tnet
e akice
Srmmmcaty ACWon Aoy
oty & oo Civvebopacnd
xmeniewty Rel i
v Serohoes
Toavehiors & Rebubitosion
qumtyaielv mdihcons Msnivg
Cultemal Alies,
Heciom
Danorperscy Manacgranl
Uroglovee Relaons
Ercpraverment Ern
Ertexwie Technalogy Sonioe:
Ewvirowspwntad Resounes Momaprsnent
Fair Fangikonsrvont rowlicns
Fwanoe
Ere Resia e
Ut Sonvices Aderiniaion
Hshowte Prostvuation
Fomrstbess T
Housing Agerey
Hrurng Einanoe Aoty
Huoroan Seroies
tedopronebiond Rymovets Ranel
L ol Deawcdes
et dawerseomnt Growo
Mexhical Exapines
Metiuprcdidan Plannieg Ocganizaion
Fantd dunll Bexmrention
Thamrsing o Foring
Pobice
Frouresent Managraent
Pl § itwaine Sasiom
Pulbdic Works
Sabe Naghbochood fue
Seuport
b W Marorgessem
Stcategis Batiness Managesnent

Teown Mekn -

Taarat

o Kb ration Lk {omx-
VLA Merseans ared Gandens
Tears and Sevm

Dear Victor Angulo:

The Miami-Dade County Park and Recreation Department has operated the 443-
acre Charles Deering Estate for over 15 years.

During that period, we have
improved the property until it now ranks among the best parks in Miami-Dade
County. And as a close neighbor, we hope you enjoy it and are as proud of the
property as ourselves.

The Department is beginning a new phase of development that involves creating a
new entry sequence to the Estate. It will involve closing non-essential roads along
S.W. 72 Avenue so that separate parking and pedestrian areas can be created.
Some of these actions may impact you and your neighbors. Before our plans are
confirmed, we would like to discuss the project with you.

You are invited to attend a neighborhood discussion of the project. The meeting will
take place at the:

Charles Deering Estate Visitors Center
16701 SW 72 Avenue
Tuesday, March 7, 2006
7:00 PM

Should you have questions or need additional information, please feel free to
contact me at 305-755-7860. Otherwise, | look forward to meeting you at the
meeting.
Sincerely,

Kevin Asher, AICP, Supervisor
Property Management Section




PETITION TO CLOSE ROAD

TO: Village of Palmetto Bay Council
Miami-Dade County, Florida

The undersigned, pursuant to Sections 336.09 -- 336.12 Florida Statutes, hereby petitions
the Village of Palmetto Bay Council to vacate, abandon, discontinue and close an existing
public or private street, alleyway, road, highway, or other place used for travel, or a portion
thereof, and to renounce and disclaim any right of the Village and the public in and to any
land in connection therewith; or to renounce and disclaim any right of Village and the
public in and to certain land, or interest therein, acquired by purchase, gift, devise,
dedication or prescription for street, alleyway, road or highway purposes; or to renounce
and disclaim any right of the Village and the public in and to certain land delineated on
recorded map or plat as a street, alleyway, road or highw'ay.

The undersigned hereby certify:

i. LEGAL DESCRIPTION: The complete and accurate legal description of the road,
right-of-way or land sought to be closed is as follows:

PORTION OF THE CHARLES DEERING ESTATE (Map 1}

ROAD SECTION 1: 72 AVENUE BETWEEN SW 156 STREET AND SW 164
TERRACE

Being a portion of Section 26, Township 55 South, Range 40 East, of CHARLES
DEERING ESTATE, according to the Plat thereof as recorded in Plat Book 34, at
Page 30, of the Public Records of Miami Dade County, Florida, being more
particularly described as follows:

Commence at the South 1 4 corner of said Section 26; thence N 2°58'00" W along the
West SE 1 4 Section line of said Section 26, for a distance of 1235.45 feet; thence S
87°26'23" E a distance of 25.00 feet to the Point of Beginning of the hereinafter
described parcel; thence N 02°58'00" W a distance of 665,85 feet; thence to the point
of curvature of a circular curve concave to the west; thence run northwesterly and
westerly along the arc of said circular curve having a radius of 325.00 feet, through a
central angle of 30°12'57" for a arc distance of 171.39 feet to the point of reverse
curvature with a circular curve concave to the east; thence run northwesterly and
northeasterly along the arc of said circular curve having a radius of 1960.00 feet,
through a central angle of 50°32'18" for a arc distance of 1728.84 feet to the point of
compound curvature with a circular curve concave to the southeast; thence run
northeasterly along the arc of said circular curve having a radius of 827.07 feet,
through a central angle of 17°19'44" for a arc distance of 250.14 feet to the point of
reverse curvature with a circular curve concave to the northwest; thence run
northeasterly along the arc of said circular curve having a radius of 325.00 feet,
through a central angle of 11°02'17" for a arc distance of 62.61 feet; thcnce N
87°58'25" W a distance of 54.65 feet; thence to the point of curvature of a circular
curve concave to the southwest; thence run southwesterly and westerly along the arc
of said circular curve having a radius of 375.00 feet, through a central angle of




14°39'28" for a arc distance of 95.93 feet to the point of reverse curvature with a
circular curve concave to the southeast; thence run squthwesterly along the arc of said
circular curve having a radius of 777.07 feet, through a central angle of 17°19'44" for
a arc distance of 235.02 feet to the point of compound curvature with a circular curve
concave to the east; thence run southwesterly and southeasterly along the arc of said
circular curve having a radius of 1910.00 feet, through a central angle of 50°32'18"
for a arc distance of 1684.74 feet to the point of reverse curvature with a circular
curve concave to the scuthwest; thence run southeasterly and southerly along the arc
of said circular curve having a radius of 375.00 feet, through a central angle of
30°12'57" for a arc distance of 197.76 feet; thence S 02°58'00" E a distance of 666.35
feet; thence S 87°36'23" W a distance of 50.00 feet to the Point of Beginning. Lying
and being in Miami Dade County, Florida and containing 143,969 square feet or 331
acres, more or less,

ROAD SECTION 2: 72 AVENUE BETWEEN SW 156 STREET AND SW 164
TERRACE

Being a portion of Section 26, Township 55 South, Range 40 East, of CHARLES
DEERING ESTATE, according to the Plat thereof as recorded in Plat Book 34, at
Page 30, of the Public Records of Miami Dade County, Florida, being more
particularly described as follows: ¢ .

Commence at the South 1 4 corner of said Section 26; thence N 2°58'00" W along the
West SE 1 4 Section line of said Section 26, for a distance of 1235.45 feet; thence S
87°26'23" E a distance of 25.00 feet to the Point of Beginning of the hereinafter
described parcel; thence N 02°58'00" W a distance of 665.85 feet; thence to the point
of curvature of a circular curve concave to the west; thence run northwesterly and
westerly along the arc of said circular curve having a radius of 325.00 feet, through a
central angle of 30°12'57" for a arc distance of 171.39 feet to the point of reverse
curvature with a circular curve concave to the east; thence run northwesterly and
northeasterly along the arc of said circular curve having a radius of 1960.00 feet,
through a central angle of 50°32'18" for a arc distance of 1728.84 feet to the point of
compound curvature with a circular curve concave to the southeast; thence run
northeasterly along the arc of said circular curve having a radius of 827.07 feet,
through a central angle of 17°19'44" for a arc distance of 250.14 feet to the point of
reverse curvature with a circular curve concave to the northwest; thence run
northeasterly along the arc of said circular curve having a radius of 325.00 feet,
through a central angle of 11°02'17" for a arc distance of 62.61 feet; thence N
87°58'25" W a distance of 54.65 feet; thence to the point of curvature of a circular
curve concave to the southwest; thence run southwesterly and westerly along the arc
of said circular curve having a radius of 375.00 feet, through a central angle of
14°39'28" for a are distance of 95.93 feet to the pt!int of reverse curvature with a
circular curve concave to the southeast; thence run southwesterly along the arc of said
circular curve having a radius of 777.07 feet, through a central angle of 17°19'44™ for
a arc distance of 235.02 feet to the point of compound curvature with a circular curve
concave to the easf; thence run southwesterly and southeasterly along the arc of said
circular curve having a radius of 1910.00 feet, through a central angle of 50°32'18"
for a arc distance of 1684.74 feet to the point of reverse curvature with a circular
curye concave to the southwest; thence run southeasterly and southerly along the arc




of said circnlar curve having a radius of 375.00 feet, through a central angle of
30°12'57" for a arc distance of 197.76 feet; thence S 02°58'00" E a distance of 666.35
feet; thence S 87°36'23" W a distance of 50.00 feet to the Point of Beginning. Lying
and being in Miami Dade County, Florida and containing 143,969 square feet or 3.31
acres, more or less.

ROAD SECTION 3: SW 169 STREET BETWEEN SW 72 AVENUE AND
BISCAYNE BAY

P .
Being a portion of Section 35, Township 55 South, Range 40 East, of CHARLES
DEERING ESTATE, according to the Plat thereof as recorded in Plat Book 34, at
Page 30, of the Public Records of Miami Dade County, Florida, being more
particularly described as follows:

Commence at the North East corner NW 1 4 of said Section 35; thence N 87°39'26" E
along the North line of said Section 35, for a distance of 25.00 feet; thence S 02°17'58"
E a distance of 306.67 feet to the Point of Beginning of the hereinafter described
parcel; thence N 87°39'21" E a distance of 815.53 feet more or less to the Mean High
Water line of Biscayne Bay; thence S 02°17'58" E a distance of 50,00 feet; thence S
87917'52" W a distance of 815.53 feet more or less to the interception of the south
prolongation with the Easterly Right of Way line of SW 72 avenue; thence N
02°17'58" W 2 distance of 50.00 fee to the Point of Beginning. Lying and being in
Miami Dade County, Florida and containing 40,776 square feet or 0.94 acres, more or
less.

9. PUBLIC INTEREST IN ROAD: The title or interest of the county and the Public in
and to the above described road, right-of-way was acquired and is evidenced in the
following manner (state whether public interest was acquired by deed, dedication or
prescription and set forth where deed or plat is recorded kn public records):

“State of Florida acquired interest in the property through purchase of the Estatc
(Exhibit 1), there already being a dedication made pursuant to “Charles Deering
Estate” Plat (PB 34-30) and conveyed such interest through a Sub-Lease Agreement,
FL DNR to Miami-Dade County, through its Park and Recreation Department, to
manage and maintain the property (R-594-87) (Exhibit 2).

3. ATTACH SURVEY SKETCH: Attached hereto is a survey accurately showing and
describing the above described right-of-way and its location and relation to surrounding
property, and showing all encroachments and utility easements.

See Exhibits 3-6




4. ABUTTING PROPERTY OWNERS: the following constitutes a complete and accurate
schedule of all owners of property abutting upon or adjacent to the above described right-
of-way. These firms or individuals have been advised in writing of the proposed closure.

PRINT NAME FOLIO NO. ADDRESS

Martin Shaw & W Elipitha 33-5026-007-0010 15550 SW 72 AVE
Sylvia Osorio 33-5026-007-0210 15555 SW 72 CT
Jerry Szwed & W Debra  33-5026-007-0230 15500 SW 72 AVE
Victor Angulo 33-5026-003-0210 7220 SW 164 TERR

5. ACCESS TO OTHER PROPERTY: The undersig‘ned certify that in the event this
petition is granted no other property owners will be prevented from access to and from their
property and no other property owners in the vicinity will be adversely affected.

6. GROUNDS FOR REQUESTING PETITION AND PROPOSED USE FOR THE
LAND BY THIS REQUEST: The undersigned submits as a grounds and reasons in
support of this petition the following (state in detail, why petition should be granted):

Miami-Dade County Park and Recreation Department received approval in 1999 for
the most recent General Plan of the property that included, among many
enhancements, planned improvements to SW 72 Avenue and SW 169 Street for
bicycle and pedestrian uses. Prior to this, the Department had installed swing gates to
temporarily insure safe public use of these two roads. Now, the County seeks to
formally and permanently eliminate vehicular access on these roadway segments.
Without a road closing, the road may be unsafe to users and the County’s ability to
restrict unauthorized access to vulnerable natural areas will be adversely impacted.

7. Signatures of all abutting property owners: Respectfully submitted,

SIGNATURE ADDRESS
t




Attorney for Petitioner '

Address:
Signature of Attorney not required)
STATE OF FLORIDA )
) SS
MIAMI-DADE COUNTY )

BEFORE ME, the undersigned authority, personally appeared
. who first by me duly sworn, deposes and says that
he/she is one of the petitioners named in and who signed the foregoing petition; that he/she
is duly authorized to make this verification for and on behalf of all petitioners; that he/she
has read the foregoing petition and that the statements therein contained are true.

(Signature of Petitioner)

Sworn and subscribed to before me this

day of , 200

Notary Public State of Florida at Large

My Commission Expires:
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Exhibit |
TAUSTRE' S SPECTAL HANRANTY OF

n

THIS TRUSTER'S special WANRANTY DEED, madga thix -
“lay of July, 198%,;-by and between Gharles E. Schroeder, 478
Slarch Highigan Avenus, Chionga, Fllinois 60311, as Truntoa wnder
Lhe jrrovisions ol a cettsipn Lond Truxt Agroemant dbted clhn Ind

v OF Hay, 190D (haredfnatior ¢olled the “grantor™) and the
dahind of Teusteus of the Intatnal Ymprovawment Tyrust Fund of the
HLate 0f Ploridn,. 3300 Commonwealth Ngulovaroil, Noom a1z,
‘sitahnsaecce, Florias 32203, (heneinﬁftor callaod the "grantee™)

WITHENSETH: That the genntor, for apd in conalderation
af the gup ol 210.08 and othor valuable considorntion, receoipt
wherenl {e heresby acknowledged, by these presonts does grant,
Bargain, sell, alien, remige, rdlaage, coavey and conflirm unto
it drantes, sl)l Lthat ceartsfn land aftusted ia Dode County,
Florida, lugally desuribad upon ExhibiL A attachnd hereto nod
sl it part harwof.

TOUETHER wich all the tenemants. haetroditamencs anid
Gppertantnees thereco bolaonging ov in any wise appartaining; all
tiaber rights, watee rights, mineral and 9il or ngas righcsa; a1
D0 yrantor®s incerest io satreoms, cnnals, ditches, and other
watve Loutivay aald nll of grontor's intereat in alleys, roads,
4¢rts nnid sasvaents included within the propercry legally .
useribed gn gaid Exnibit A or providing dcceks to ealA property.,

SUDBJIFRCT TQ: taxes for the year 1905 hnA casemcats of
Fluarids Powor & Light Company., daterd February 20, 1974 recasded
i Pf{icial Records Dook 10030, Paga 160G and hztachaed as
Exairiialt N co a Poed recorded May 1, 1978, under Glerk's Filpg Na.
TaR-113308, and in Gfficlial ARecords Dook 10020, Page 1800 nnd
casvnents of Fldorida Power & Light Company amd Southern liall
Terlephone and Telegraph Confiany as decribed Ly Puviicipatian
Agyruwinent octachwd to the aome Derd and recorderl in Ofticiald
Hucarnda Deak 10020, page 100G,

TGO HAVE AND TO {tQln, the same in fer simple forevar.,

AND the graptor hecrnby covenants with s83id grantee that
fre i3 lawfully peized of a2aid land in foe simpilec; that he hax
Gwad righe and lawful authoricy to a=ll nnd gunvey said lnad;
that hu herelsy fally warzants tho ticle Lo saddt land pnAd will
dw e thia Rame against the lawful claims of all péracny
slaveing Ly, theouoh or undec the said acantar.

This ddad is egecuted by the grantor, ag Trustce, as
1iarddinin, porsvsnt to and in the axarcise of tha pewer and
wviiveity grancad €o and vested in Him by tha tevma of saicd Pand
@y Ditatds ip Trusiti and the provisions of waild Truet Agreement
dalwy montionod, apsd of cvery cother %Duar Aand) suthbority
titereuto anabling. B .

1 WITHESS WHEREQF thao grantar haos execseed this NDead
thie oy and year First above written.

Signetl, mealed and delivered ) {l ' fi .
in the presance of: Lﬂ.l 2 oo & e
L. L4 o f] R I - ¢
- L. i
PP CHIARLES E. GreUROEDRER i
FUEERATIE: AN 2 H)/-.u LA el -t Au Trusteo nn pnloresaid $

D laala EYPEER IO
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Exhibit 1 (cont.)

et

EXHIBLT 3
TOUSVEE' S QUIT~CLAIM VEED

THIS TRUSTEE'S QUIT-CLASM BEEN, mana this _ . f of
Aoy of July, 1905, by and botween Charles B. Schroeder, 4di

hiech iehigan Avenue, Chigogs, ILifinein fOALL, a3 Trustec under
g prravisions af a certain band Truse Agreament dated the 2n-d
viy ol Aay,. 1002 {hervinniter culied the “gruntor”} and the
ttaraeil of Teusccow of the Inrernal I[mprovament Trunt fund af tihe
diate of Filoridy, 1900 Commonwealth Ooulavayd, Rooms AL132,
Tallahaasee, Flerida 323013, {hecelinafloer called the “arancae’l,

WITHESLSETH: Thae tha grantar, lov and in col‘qsid:ratlon
af tiha sus af 3L0.00 and other valuahle Consideratien, regeipt
wheron! 19 hereby agknodladgad, by those presuuts doas romisoe,
tetuast, aad guit-claim unco the Yrantea, all ths right, titia,
atecast, clalm and demand which the 3aird granctar hags in and to
thw lncs, pivces or parcels of land, situate, lying and beinn kn
thislae County, Plecida, legally duaaribed upan Exhinie A atbached
hetwto and made @ part hereof.

TOGETHER with all tha renements. harsditAamants and
appetrignances thureco Belonging or in any wisae appuartalnipu.

Ta JAVE AND TO HOLD, the name in éee wvimple {oreveor.

Thisz doed it exccured by che Grantor, as Prustoe, Js
Afpkesaid. pursuant c©o and in tho cxercisa of thao pawer and
aucharity gronced to and vested in him Ly the teesns af anid Deed
g Duoedy {1t Truse and che provisions of ¥ain Trurt Agreement
Aismdwe Puckioned, apd of overy other pover and autharirty
thareuncy enabling.

I WITHESS WHEREGT the grantor has eXucuted this Deerd
Lo oley amd yaar [firsc zhove wWrittoer.

Saguest, nealad and delivared i .,
s tha prescnce oft Y\J V e ey 12
AR L et L
- CHANLES E. SCHROEDER
Lf T [IRPTT As Trustee uax afnresatld

S \.)“'}"J-u Mo

AT QF A L e 1
R } EEE
CANRITY QF S ot ¥

I UWEREDY CCRTIFY that aa thia day, beciore me, an
nificer duly auvtharized 10 the Scdte atoresaid aml in the Counry
Eyryuaind Lt (ake scknowledgEmeonts, peryanally oppaarcd
CUARLES 12, SCHACEDEN, well kpown ta me kffovn ¢o ba the pocsan
nised 36 yrantor in ths foregoing dded, dnd he dpeknuwledged
ANCuLing thy ftame o5 Fruscae in the presepce of twe svhscribinn
sitiessea Fraelv and voluncarily upAder authority auly vested n
Y34 by chie Uemlis «n Truat and cthe Trust Agrecment.

VITHESS my hand and eaffictal senl at 1he County anrj.
~vate afaressid ehs (20 W0 day of July, A.0.. 1915, ‘

Hotary

My Copminsion Explre
L, Cun
thiv 4 dwserument prapared tiy;

Sl lers L Kakaeea, Wfo.

IWiatenaue, Hiil & Lnery [ T FORET LYY
f ) NeoeyeRall Avegnag .-
[EETE TR S FIT RIS ] irq? --H--—-.u\-c
Lo o b e Yuma L ae
sabard \ , x _,; T
’ # e
: [TARFIRE fan.
T T T e L e e e - E
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Exhibit 1 (cont.)

Exhibit 1
Legal Descriptions

PARCEL A

A portion of “Charles Deering Estate®, accordin? to the plat thereof, as recorded in
Plat Book 34 at Page 30 of the Public Records of Dade County, Florida, being more
particularly described as follows:

All that portion of Sections 25 and 26, Township 55 Sowuth, Range 40 East lying East
of iIngraham Highway (presently known as 5.W. 72nd Avenue) as shown an and lying
within the limits of said plat of “Charles Deering Estate”.

TOGETHER WITH

All that portion-of the North One-Quarter {N 1} of{he Northwest One-Quarter {N.W.
1) of the Northeast One-Quarter {N.E. 4 of fractional Section 35, Township 55 South,
Range 40 East lying Nartherly and Easterly of those certain 50 foot wide Roads as
shown on and lying within the limits of said plat of “Charles Deering Estate”,

PARCEL 8

A portion of “Charles Deering Estate” according to the plat thereof, as recorded in
Plat Book 34 Page 30 of the Public Records of Dade County, Florida, being a portion
of the West One-Half W 1) of Section 26, Township 55 South, Range 40 East, lying
Westerly of Ingraham Highway (presently known as S.W. 72nd Avenue) and being *
more particularly described as zclﬁaws:

The East One-Half (E §) of the Southeast One-Quarter (S.E. 1) of the Northwest One-
Quarter {N.W. 1} of said Section 26 lying Westerly of said ingraham Highway. Less
and excepting therefrom the West 35 feet for road right of way.

TOGETHER WITH

The East One-Half (E 1) of the Northeast One-Quarter (N.E, ) of the Southeast One-
Quarter (S.E. 4).of said Section 26 lying Westerly of said Ingraham Righway-Less and
excepting therefrom the West 35 feet for road right of way.

TOGETHER WITH

All that ?art of the Northeast One-Quarter {N.E. 4) of the Southeast One-Quarter
{S.E. 1) of the Southwest One-Quarter (S.W. 4} of said Section 26, which lies North of
that certain street lying North of and adjoining Block C of “Robert’s Subdivision” as
recorded in Plat Book 1 at Page 129 of the Pu lic fecords of Dade County, Florida,
and Iyin? Westerly of said Ingraham Highway. Less and excepting therefrom the
West 35 feet for road right of way.




Exhibit 1 (cont.)

PARCELC

FIRST:
Lot 14,in Black "A”, Robert’s Subdivision of pan at §.E. + and S.E.+ and S.E. 4, S.W.
of said Section 26, as PlatBook “8", Page 23, Records of Dade County, Florida:

-

ALSO

SECOND:
The North 66.8 feet of the East 185 feet of Block “A", Robent's Subdivision in S.W.
of said Section 26, as Plat Book "B”, Page 23, Records of Dade County, Florida.

PARCELD

Lots “A", “B” and Lo1s 1, 2, 3, 4, 5,6 and 7, Richmond’s Subdivision, ol the $ ¢ of S.E.
4+ of S.€. 4 of S.W. 1 of Section 26, Township 5% Jouth, Range 40 East, according lo
the Plat thereof, recorded in Plat Boak 4, Page™ 16, of the Pubic Records of Dade
County, Flgrida.

MNOTE: Parceis C and b as described above were replatied as a portion of “Charles
Deering Estate”, as recorded in Plat Book 24 at Page 3D of the Public
Recards of Dade County, Florida.

CHICKEN KEY

Governmenl Lol 1 in Section 25, Township 55 South, Range a0 East, lying and being
in Dade Counly, Florida, conlaining an area of 6.4 acres, more or less.

RESTRICTIONS, RESERVATIONS & EASEMENTS:

A) Fcl)i[ght of Way Deed dated September 8, 1941, filed November 14, 1941 in
{

ical Records Book 2198 at Page 494 of the Public Records of Dade County,
Florida,

8) fasement to Florida Power & Ligh! Company dated May 1, 1948, filed May 24,

1948 in Official Records Book 3016 ot Page 197 of the Public Records of Dade
County, Florida.

C)  Easements cantained in Oeed of Conveyance dated Apnl 4, 1978, fited May 1,

1978 is Official Records Book 10020 at Page 1800 of the Bublic Records of Dade
County, Florida.

D}  Easements contained in Deed datéed Aprit 29, 1983, filed June 1, 1983 in Official

lf:ic'fﬂdrds Baok 118D at Page 1925 of the Public Recards of NDade County,
landa.
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NESOLUTION HO. _ p-en4-07

MESOLUTIOR AUTHORLIING EXECUTION OF SULLEASE

AGNEEMENT WITIE STATL OF FLORIDA DEPARTMENT OF
NATURAL REBEQURCKS DIVISION OF RECREATION AND

DARES PROVIVING FOA COUNTY USE oOF THE CUAMLES
DETRING ESTATE

WHERECAS, Lthisz Bosrd dealres to accamplish Lhe purpoaes
oullined. kn the aceompanying memerandum, @ copy of Which is

incdorporsied hereln by reference,

NOW, THEREFORE, BE 1T HESOLVED BY TWd BOARD OF COUHTY
CGHHI1SSYONMERS OF DADE COUNTY, FLORLDA, that Lhia Hoard aApproves
Lhn‘ Sublesse Agreement hetween Dade County and the Slate of
Fiorids, Department of Natursl Hesourcea - Divislon of Reereation
and Parks, oy which Tade County will occupy, lmprove npd usc Lhe
Charles Deerfng £alaie property, in svbstantially the form
attaghed hereto and rade 4 part hereol; awd authorlzes the County Hanager

to exeécute same, for 2nd on behall of Dade Courty, Florida.

The foregoing reaolution waz offered by Commlssioner
Veverly B. Fhillips | uho moved Ity adoption. The
motion was seconded by Commissicner Barbara n. Carey

and upoa beihg put te a vole, the vote uas as follows:

Barbara M. Larey Ays

Claras Qesterle Are

Beverly B, Philllips Aye

Jamga F. fedfora, Je. Are

Harvey fuvin Asbzent -
Barry D. Schrciber Ay

Jorge E. VYaldes Absent

Sherman 3. Hipn Aye

Stephen P. Clary aye

The Mayor thereupon declared the re;‘]ut.lun"duly pgssed and N
odepted this Seh day of Hoy, 1947,

DADE COUNMTY, FLORIDA

BY 1T BORRD OF

COUNTY COMMISSIOHERS .
RICHARD F. DRINXER, CLLRX-

- e f

Approved by Caunly Atigrney s By: Loz i . Lilal);
‘o rorm and legnl !urrlgi:ﬂcmd Depotly Clerk £
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e GFFICIAL #NE copy SUBLEASE AGREEHENT ~ .

N CLERK OF ME BOARD CHARLEB DEERING EQTATE

¥ CLUNTY COMMSSIOp {DEERTHG HABNOCK |
YA CGunTY, l‘mmn%ﬂt

71’hlu‘ Sublvaes Agrasasnt (s asde hutu'n'n' the Departnent of Nakural
Hllt;url:!l cf‘ the State of Florida on beha!? of ths Division of Recrestion
and Parks; as Sublussar, and Hstropelitan Dede County aw Gublessew. The
Enrﬂcn for snd in cansideratlon of ll.ltl-!ll covanants apd agresmants
i;:av-nl.nt_lnd agrew A fullcu!l
' L. The partiss achrowiaedge thnh
A. Tha Evard af Trustess af the lnnrn-l, Taprovesent Trust Fund
(hlrcimfttr rafterrad to ay the ‘ao'-rd"'i 'hl:ld- titla o certsin propwrty
ldln!i'rl-d as the Charles Desring Estntl (B--rlnq Hammack} for public
'Il. Tha Uspartsent of Natural Assources of the Statw af Florlds
{m the Lessaw 0f tha propsrty in érd-q td pr{nvid' far tha Diviaion of
Racrastion and Parks to sublwaww tha property to local government for
nutdon;- recruation and ralated purposas and b rvapresent the Btate in
coordinasion with local -amg---nt. L
B. w;j_gn_g_f_&_l;um Tha progerty, -ubg-ct to this

fublyate,; is situated in Dade County, and describad in Exhiblt vYa~,

. lttnch!d harmtc snd made a2 part hersot.

3. WL Thin Sublwawe whsll ba for & pariod
coteraimous witn the timw ramaining on Trustass Lwaae Agragaant Na.
d418, dated Navember 19, I9B3, stkachad herwto as Exhible “8%, for
environssntal pruttctl‘nn snil coapatibla puh“r.'. outdopr recresstion snd
reiated purposes, unless otharwies tarminated pursuant to the provisions

of khis Hubimase.

4. gonfermityp This Sublease shall be sub)ect to all the termd and
conditions af the Trustwes Laesne Agréwmant Ho. 3418, The Sublasses shatt
nat perait any unauthurlxa;l use of the propsrty or any use not in '
conformance with Trustees Lesse Agreassent No. ‘3‘11_8. whilch s aktached
heroto an Exhibjt “0% and khis Bublisass,

5. Right of Usw) The Sublesses shal) havwe the right to enter upon

" the propsrty for all purposss nessssary ta the full anjoyment of tha

rights herwln granted. t
5. .

&, Aguinfament), This Suuuu;'nnd any rights and privileges

" monfarrmd hureln shall not be awsigned or traneferrsd by the Bublwsnea
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-”umtnB;; the prlar written approval of the Suhlessor.

7. pansqement Plan: he suntessenfenatl oe rtiP;ﬁ$1b|¢ far
preparstion of a final manageasnt F}an in compliance with the provialon:
of paragraph 13 of €xhijbi¢ "0%. 3and shall lmplement all managemant
pProjects pursudnt lo the mandgEuent plan a4s NECEEEITY ko carry bub the
purpase xtated In pacagraph 3 huredn.

8. povelopment Time Framey The Sublessee shall at 173 20ls cost
amd mipense nake avajlable ke bhe public, within five years lrom Ethe
effactive date af this Subiesse, slte Improvemenkts 2n the property for
public recreationad use and for protectinn of the natural resources.
This DPDViﬁiDA whall be ln azcardance with Lthe Tinal managoment plan.
il site \aprovements sball be constructed in & geod Harkeanlike manner
In accardance wlth sound conatruction precticas. The Sublusses chall
keep the pramisxs and the site iwmprpvements free and clear af all Jliens
Yer laber and material and 3h3l) held the Sublesser and the Hoard
harmless from any 1tapbdlity with ra}pe:k toa Sublessee's work. In the
event a 1iep Yar labor or materials jg filod, the Sublessew shall
immediately either satlsfy same OFf transfer sueh Vlen to 2 bond.

9. Gite Piapn; The Sublessec ehall submit 2 final site plan to the
Gublestor for revien priuc to construction of any new fTacilitigs, A slte
plan of existing and proposed fﬂtilltins‘tha]l be !ncl;ued in the flnal
management plan,

10, lngurred Cont{m; All costs of construction, operation,
mafnrenance, ucte and reatorstion of the praperty, shall bu thae
rn:pnnsiﬁilltf of thoe Sublgsser. The Sublasnn; shal) be responsibhic for
any and all acsaciments or tawwi of every klnd and daszripkion phich are
Now Of may he herecafter lawfully assesscd and levied adgainat the proparty
Auring the wlfective perlod of the EUDIO?Sb.

11. Qwnershig of jmprovementsy ‘n!i Improvements provided by the
Sublereer ahail be and ;nmaln the proparty of the Subliececes during the

wfifactive perlod of this Sublease, i

l&., Security and Majnteoange: The Subleasea =z=hall providge
sgcurity and protection as necessary sngd keap the property clewan,

naintained and in 2 good wtatfe af repair ak all times.

13. User Faes: ANl yser fres which the Sublvssye may wish o
tepose shall be unlformly impossd among Uters regurdless of Lhe polltical
jurisdlction In wlen the user may reside. A copy of user frex ahall po

[a

b
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. 4
suba)bted 14 e Sublecxur.,

19. Dight of “trighbCElon; * Tne 9u,5!r;-.=ip And fts duly authar ized
- — -

efente shatl have the right ot any reasenable time to Inspecy the
Property and the worka ang uperations thercon of the Sublesser in any
matter perta,;nlng to thig Subledte. Shuuld the Sunicvsser viclate any
covenant{cs! gof this Bubigase or Truskleﬁ‘Jmﬁn Agroement No. 34310,
Sublessor must notify Sublessce jn urltlﬁg that 1t requirey Suhlozeen’s
forcection of that viatation te fts sativfaction. Sublecsoe moat cure
the violation within 90 days Tn]ln:lng the date of natice. Upon

Bublesdee's Tuflure to cure the violatlor within the time prescribea,

Sub|esser may terminate this Subleasas upan 30 days prlar writben notice

13.  Right of augit: Tne Sublessee nnall make availabie ta the

Sublesser all financial records relating ts this Sublease, and the

Sublesser shall have the rlght %o audit such fecaras at any ressonable |

Vime. IRhiE right snall be Fontinuouk unttl tuch audit s “omp leted and

[

wHercised withnaut Hrreasanably intarfering =ith the vperation of

Sublessee’s faci)ities, Thiv Subleaup @Ay Be terminated by the Sub lassors

sheuld the Suolersee fall tp a)lawy pPublic Jccesyr ra a1} documents,

RPapers, letters or othar materiale mage ar receiveg in conjunction with ]

this Sutilnang, PUTSwdnt 0 the provisions arf Chapter 137, Florida

Statutes,

th, Signs: The Sublasaer cnal} Erict a purmanent Infermaclion aign

an the site.  Fhe aigr shai) igentify the gark name sng Btate that funos

Tar acquisition were provided by the Conkervalian andg Racreation Lands
. 3
Program administeraed thiraugh the Stata of ilarlda. Repirrment of tatural] |

Magources,

17, lahftity: The Sub lesspe Qhall Investigate 'all ciaims or evRrY ;

Hature at it swpensas and inuumnifv. protect, detend,

hale and save

A

harsaiess whe Sublessar, the Board and the State of Florida from any and

A1l tlatws, actipns, tamsuits and demands of any kiand or nature arising

K
out of thoe Sublosige's use and management of the praperty to tne oxtent a

the Himitatiane includeg wlthin Sectipn 748.80, Florida Statutes, Thae

Subluestee will provide, during the term af thle Sublease, fire aru

eutdndod cavarage insurance, lneluding thae improvamentxs Jocated on the

Premises far thele rull Insurable vajoe, °r in the slturpative, wiij

Brovide svidunce uf LESR I Sl LT TUT SRR Aufflefsnt bty caver Lhe loss of such

Vepravemantn. Ay policlee af ynaueancey SHall vamp Lublesinr . Dbl conie
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\ ~
nnd't;u Hoard 3s innuewds. The Sublessce will aiag provide public Lianilzd
Coverages 10 the farm of lnsurance policles or self-lnsuranca fTor any and
atl clalms ddain:t the Sublessee, Sublessor, Lhe Boavrd and the State of
Flarida. The Sublesape chatl submlt annually, written evidance of insuranc
Yo ihe Hureau of State Lands Management (herefnafter referred Lo as the
YBureau”}, 3900 Commanwzalth Doulevard. Ta)lanassow, Florlda 92399, fny

. .

insuranga pollcies purchased by Sublen!;tl'-puzsblnt ta thic pasragraph shai)

be purchesed Trom o financlally responsible Insurer duly authorized to da

buninesy In the State of Flariva. Subliestee shall immediately rotify the «
Subliessor, the Doard and the incurance sgenti {1f appllicable} af any erectic
ar removal of any bullding or other improvemspnt on the preanises and any
changes affecting the value of any Improvemants and shall regquect tng
Insurance agent {7 applicable? to make adequate changed In thes coverage to

reflect the changes in value, Sublessee shal) be Tinancially responelble

for any lost due ko failure ta obinln or maintaln sdeguats Insurance
coverage. Tf an action is cammenced against the Sublcsser ar the Board
Besed on any claim srislng out of the uste Br ownerehip of theg leasgd
premises durtng the term of the Sublease fincluding withaut Jimitation an
action seeking damoges Tor loss of Jife, perzsonal injury or damage to
Property occurring in ar aboul the jessed pPremicas)) Sublescer Hill pay the;
anpunee of Sublessar s and the Baard’c defense, Including costz andg
reassnable attorneys Yeesn for any defonse in that zetlon. §f a judgment is
entered in auch actjon agalnst both Sucleasor and/or Board and Sublesxsee or
if they agree that 3 settjement o1 the clala or, lewauit shuuldioe made,
Sublesnce =hall be respnnsible for paymwntiﬂ';ucn judgment of settlement.
Woching contained heFeln shall be deomad tp Conatitute 3 walver &f zoverefg
fmaunity on the part of Sublewssor ar te -affwct, }imit or reduco tna
protection affarded Sublessor under pravidiaons af Sectian 375,253, Floriva
Statutes, or to protect Sublassce from liabiltty Yor any delTiberate willrol
of malicious act of Subliesscee, ln connmection with nn; dispute arising ouc
g thig HGublease, including withaut limitatign litdgation sno appeals, the
Subleasar and the Daard will be abla to recover from the Sublessee
attorney'’'s fees and caats,

‘0. Ig[mjnatigng' Upup termination or wwplration &f thi< Sublesse,
the Subjessee shall surrengor the premisec to the Suulessar, In the
Cventl na furthur use of this Marcel or any paft theruof ja pesdes, thae
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S
Sublvsgee ghald give motification tu ihe ‘Sublesser snd the Bureaw of

State Langs MHarmagemeny, J700 tummunuenl}h OoyJevard, Tallahassere, Florids
32397 av lepat si¥ 4} munths prior t0 the relesse of any or all of the
premises. Notification wilf include » legal d:::rlpt{an. the loace
number, and an explanation of the release. Ugop termination ;T this
Sublesse, all loprovesenls shall automatically becane the property of the
Board, uniezs e Board, at its option, should regquire immediste removal
2t the Suble<sue's uxpense of any and all puch improvements upon written
notice te the Sublesser. Any lmprovements te remaln an the property upnni
terminatleon of this Sublease shall be at the.fOoard’s discretiaon, The

Sublesivq shall meet the following conditions upgn tersinalbion of this

)

Subleane) .
tad The canstructlon of any new Tacilities; tmprovemonts ar
altérations of the premlses shall meel applicanle caunty and muplcipal
fpuilding and 2afpty cades, h
iz} The Subleszer snall properly dispose of utilily fees,
ingluding having alt the utilitlies turned aff.

ici Thne Subilevssee shall nol! commit waske! reazonable —~ear and

tcar 13 ecceptable,

{d? Prior to formal relesse, a Tepresentative of the Bureau cf”

State Lands Hanagemant shall perform sn on-site luspection and the keoys
to any buildings oh the prremises shall be turned over to the Bureaa,

le) I the premisesa do nel meek all tonditians agreed wpon,
Lhe Seblessee shall reimburge the Board far any ewpenses incurred in
mesting the prescriped cunditicen.

1IN WITMESS WHEREQGF, The Jawlully designated agent of the
Department of Natural) Resources of the State of Florida Has hereynto
subscribed his name and caused bls offictial seal to be hereumto affixed
of the XK,  day af %iﬂgmu + 1787, and the lawfully
Uesignated agent of Dade Counly, Florids has heruunja eubacrivad his
afficial sesl to be hercunto afTixed an the _2:1___

name and gauted his

day af _ h:iOr’J_

v 17870
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BAeLUT Iy HUARD DF THE
DEPANTHENT DF NATURAL RESOUNCES

Witnesoes:

Approved

By

ordngndannar
Execut!ve Directar
its Ayent for this Purpose

PP t* Spons
-r¢£;3f~-59u war

+  NETRCPOLITAN PADE COUNTY, FLORJIDA
BY' 1TS BOARD.OF" COUNTY COAMISSTONERS

Hitnescess

Attest:
i

Ny

By . By:
“Fes PAgent far thi: Purpone
R AL
SCAGIO PERLIAA g
' COUHTY HAHAGER

Effective Date,
MR Attorney

Approved as to Form and Lagality
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CHARLES DEERING ESTATE

ROAD CLOSING - R/W 2

GE I,0RLLA0S

N87+3926C 5000 £

VA

=
Yarv

Z

143

e

NN

NS

sgFaray M

LEGAL DESCRIPTION: ROAD SECTION OF SW 72th AVENUE BETWEEN SW 168 STREET AND SW 169th STREET

Being a portion of Section 33, Township 35 South, Range 40 East, of CHARLES DEERING ESTATE , according to the Plat thereof as recorded in
Plat Book 34, at Page 30, of the Public Records of Miami Dade County, Florida, being more particularly described as follows:

Comrmence at the North East corner NW % of said Section 35; thence S 02°17'58" E along the Westerly line NW 7 of said Section 35, for a distance of
35.00 feet to the interception with the Souththerly Rigth of Way line of SW 168th street, being the Point of Begining of the hereinafter described
parcel; thence N 8770758" E along said Suotherly Rigih of Way line a distance of 25.00 feet'; thence $ 02°17°58" E a distance of 371.67 feet; thence §

87°39°21" W a distance of 50.00 feet; thence N 02°17'58" W a distance of 321.67 feet; thence N 87°17'52" E a distance of 25.00 feet to the Point of
Beginning. Lying and being in Miami Dade County, Florida and containing 16,084 square feet or (.37 acres, moge or less.
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Exhibit 4

CHARLES DEERING ESTATE

ROAD CLOSING - R/ 3
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CHARLES DEERING ESTATE

ROAD CLOSING - R/W 2
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CHARLES DEERINg ESTATE:

ROAD CLOSING - R/W 3

COHOIAE SECTLON SW RGN STRE T HETWERN SW 720 AVINTIE AND BIN CAVNERAY

fEGAL PERCRIFUE A

ensg 2 pontion of Setion 3%, Tewns ip S Souh. Range 46 East, of CHARLE S BEFRING EXTATT skvending totin Flas ereal an esvided i Pt ek ML
AL % tlie Filstic Bevosds of AR Dinte Coagny, | kb bee nme fo Onidaiby des it s fulloee

umpens e st dbe Natih Baea canw NW M al sl Secham S e NOST 38200 F abong e Nyl Sie o ~.t||1 St A5 dopediptess of 2503 Ject e e S
317 537 1 dptiiee o M96T feet e e Pomt of $ogl ¢ hercinadivr desepibal paceet thenee N * M2 T it o K15.83 fovt monos fews o

e an Ty Wosted dine o Pjseazaue Bay, dienee S ﬂ.ﬂ 1 ol ol W fees, e S ST 4T \\ et e o RIS it esone o b olwe
intescrplion o e south luululagmuu will e 1 ety Bight of Wy line o SW 220 pvenere. sheaoe N 62 ['HH' Witk e e S0 Eee ety Pospie ot
Beamanre. Leing ad besig io Mensi Diele Cowmy. . ks asd eoit aeing 37 2 cugilage Jentof U aoien, o e




2N

February 11, 2008

Sent via Certified Mail

Miami- Dade County
Parks and Recreation
275 NW 2™® Street
4™ Floor

Miami, FL. 33128

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72™ Avenue between SW 156" Street
and SW 164" Terrace, Road Section 2: 72" Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169" Street between SW 72™ Avenue
and Biscayne Bay.

Dear Sirs and/or Madams:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate

“rights-of-ways when it is in the public interest. The Vllla%e intents to abandon the following

three (3) road sections: SW 72™ Avenue between SW 156" Street and 164" Terrace, SW 72™
Avenue between SW 168" Street and SW 169™ Street, and SW 169" Street between SW 72"
“Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
:property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
‘of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
‘The adjacent lots are owned by the State of Florida, Board of Trustees of the Intemnal
‘Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
:more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 - Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72°¢ Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearlng will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72NP Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234,

Sincerely,

Ron E. Williams
Village Manager
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February 11, 2008

Sent via Certified Mail

Board of Trustees of the Internal
Improvement Trust Fund of the
State of Florida

. 3900 Commonwealth Bivd. Rm. 412
Tallahassee, FL 32303

Re:  Abandoning a Right-of~-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72™ Avenue between SW 156" Street
and SW 164™ Terrace, Road Section 2: 72™ Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169" Street between SW 72™ Avenue
and Biscayne Bay.

Dear Sirs and/or Madams:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Village intents to abandon the following
three (3) road sections: SW 72" Avenue between SW 156" Street and 164% Terrace, SW 72™
Avenue between SW 168" Street and SW 169™ Street, and SW 169™ Street between SW 727
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 « Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page2 of 2

Charles Deerindg Estate
16701 SW 72" Avenue
Palmetto Bay, Florida 33157

The State of Flortda, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
‘all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72"° Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234,

Sincerely,

Ron E. Williams
Village Manager




February 11, 2008

Sent via Certified Mail

Florida Department of

Environment Protection

3900 Commonwealth Blvd. M.S. 100
Tallahassee, FL 32399

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72" Avenue between SW 156™ Street
and SW 164" Terrace, Road Section 2: 72™ Avenue between SW 168" Street and
SW 169™ Street, and Road Section 3: SW 169™ Street between SW 72™ Avenue
and Biscayne Bay.

Dear Sirs and/or Madams:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Villa%e intents to abandon the following
three (3) road sections: SW 72 Avenue between SW 156" Street and 164" Terrace, SW 72™
Avenue between SW 168" Street and SW 169™ Street, and SW 169" Street between SW 72"
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 « Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72™ Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

‘A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72"° Avenue, Palmetto Bay
at 7:00 p.m. ‘

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234, '

Sincerely,

Ron E. Williams
Village Manager
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February 11, 2008

Sent via Certified Mail

Miami-Dade County
DERM-EEL

33 SW 2™ Avenue
Miami, FL 33130

Re: Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72™ Avenue between SW 156" Street
and SW 164" Terrace, Road Section 2: 72" Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169™ Street between SW 72™ Avenue
and Biscayne Bay.

Dear Sirs and/or Madams:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Village intents to abandon the following
three (3) road sections: SW 72™ Avenue between SW 156" Street and 164™ Terrace, SW 72™
Avenue between SW 168" Street and SW 169™ Street, and SW 169" Street between SW 72™
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

‘Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
‘Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the nght-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
‘The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
‘more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 - Fax: 305.259.1290




Miami-Dade County and State of Florida
February'i1, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72" Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72NP Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234.

Sincerely,

Ron E. Williams
Village Manager




February 11, 2008

~ Sent via Certified Mail

Mr. and Mrs. Shaw
15550 SW 72%° Avenue
Palmetto Bay, FL 33157

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72" Avenue between SW 156" Street
and SW 164" Terrace, Road Section 2: 72" Avenue between SW 168" Street and
SW 169" Street, and Road Section 3;: SW 169" Street between SW 72" Avenue
and Biscayne Bay.

Dear Mr. and Mrs. Shaw:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Village intents to abandon the following
three (3) road sections: SW 72™ Avenue between SW 156" Street and 164™ Terrace, SW 72™
Avenue between SW 168™ Street and SW 169™ Street, and SW 169™ Street between SW 72"
Avenue and Biscayne Bay, The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

:Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
- property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
“of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
-more particularly described as:

8950 Southwest 152 Street, Palmetro Bay, Florida 33157
Tel: 305.259.1234 - Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72" Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Intemal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Intenal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72" Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234.

Sincerely,

Ron E. Williams
Village Manager
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February 11, 2008

Sent via Certified Mail

Ms. Osorio
15555 SW 72" Avenue
Palmetto Bay, FL 33157

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72" Avenue between SW 156" Street
and SW 164" Terrace, Road Section 2: 72™ Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169" Street between SW 72" Avenue
and Biscayne Bay.

Dear Ms. Osorio:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Viila%e intents to abandon the following
three (3) road sections: SW 72" Avenue between SW 156" Street and 164" Terrace, SW 72™
Avenue between SW 168" Street and SW 169" Street, and SW 169" Strect between SW 72"
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

Once the night-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.299.1234 « Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72™ Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72N° Avenue, Palmetto Bay
at 7:00 p.m. ,

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234,

Sincerely,

Ron E. Williams
Village Manager




February 11, 2008

Sent via Certified Mail

Mr. and Mrs. Szwed
- 15500 SW 72™ Avenue
Palmetto Bay, FL. 33157

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72™ Avenue between SW 156" Street
and SW 164" Terrace, Road Section 2: 72° Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169" Street between SW 72" Avenue
and Biscayne Bay.

Dear Mr. and Mrs. Szwed:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
‘Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Villa%e intents to abandon the following
three (3) road sections: SW 72™ Avenue between SW 156" Street and 164™ Terrace, SW 72"
Avenue between SW 168" Street and SW 169" Street, and SW 169™ Street between SW 72
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
to any of the properties abutting the right-of-way.

Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the arca, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and REL and
more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 » Fax: 305.259.1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72" Avenue
Palmetto Bay, Florida 33157

_ The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
release all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72M° Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234.

Sincerely,

Ron E. Williams
Village Manager
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February 11, 2008

Sent via Certified Mail

Mr., Angulo
6001 SW 115™ Street
Palmetto Bay, F1. 33156

Re:  Abandoning a Right-of-Way for Three Portions of Roads Located within the
Charles Deering Estate - Road Section 1: 72™ Avenue between SW 156™ Street
and SW 164" Terrace, Road Section 2: 72" Avenue between SW 168" Street and
SW 169" Street, and Road Section 3: SW 169™ Street between SW 72™ Avenue
and Biscayne Bay.

Dear Mr. Angulo:

The Village of Palmetto Bay received a petition from Miami-Dade County, Parks &
Recreation Department initiating a process to abandon the right-of-way for three (3) portions of
roads within the Charles Deering Estate. The Village of Palmetto Bay holds title to public land in
trust and has the power to discontinue the use of streets and alleys, and to abandon and vacate
rights-of-ways when it is in the public interest. The Villaﬁe intents to abandon the following
three (3) road sections: SW 72™ Avenue between SW 156™ Street and 164" Terrace, SW 72"
Avenue between SW 168" Street and SW 169 Street, and SW 169" Street between SW 72
Avenue and Biscayne Bay. The rights-of-way are not being maintained by the Village, are not
used for emergency vehicle access to the rear of the properties, and are not used as legal access
o any of the properties abutting the right-of-way:,

Once the right-of-way is vacated, the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, EEL and
subleases as adjacent property owner/users, will automatically take title to a portion of the
property to the midpoint of the right-of-way. The Village of Palmetto Bay disclaims any and all
interest in the abandoned property, disclaims any and all legal responsibility relating to the right-
of-ways and drainage in the area, and further disclaims any and all legal liability relating thereto.
The adjacent lots are owned by the State of Florida, Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida, Miami-Dade County, DERM, and EEL and
more particularly described as:

8950 Southwest 152 Street, Palmetto Bay, Florida 33157
Tel: 3005.259.1234 « Fax: 3(5.259,1290




Miami-Dade County and State of Florida
February 11, 2008
Page 2 of 2

Charles Deering Estate
16701 SW 72" Avenue
Palmetto Bay, Florida 33157

The State of Florida, Board of Trustees of the Intemal Improvement Trust Fund of the
State of Florida, Miami-Dade County, DERM, and EEL shall be responsible for any property
taxes associated with their portion of the reverted land. The Village Clerk will provide a copy of
all documents for recordation to Miami-Dade County Tax Appraiser once right-of-way has
reverted to The State of Florida, Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, Miami-Dade County, DERM, and EEL.

A public hearing will be held on the Village of Palmetto Bay’s Resolution seeking to
retease all interest in certain real property and abandoning a right-of-way for three portions of
roads located within the Charles Deering Estate. We enclose a copy of the proposed resolution
for your review. The Village will conduct a public hearing during its regular Council Meeting
on March 3, 2008 at the Deering Estate Visitor’s Center, 16701 SW 72MNP Avenue, Palmetto Bay
at 7:00 p.m.

If you have any questions or comments, the Village asks that you contact Corrice E.
Patterson, the Village’s Director of Public Works at (305) 259-1234,

Sincerely,

Ron E. Williams
Village Manager
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ACCESS EASEMENT AGREEMENT

THIS INDENTURE made and entered into this ___ day of 2008, by
and between the Village of Palmetto Bay (Grantor) and the State of Florida, and its sub-
lessee Miami-Dade County, through its Park and Recreation Depattment (“Grantee”),

WITNESSETH: in consideration of the sum of $10.00, the mutual promises and
covenants contained in this agreement, and for other good and valuable consideration, the
receipt and legal sufficiency of which is acknowledged by both parties, the parties agree
as follows:

1. The Village of Palmetto Bay, Grantor, provides a perpetual easement of
certain rights-of-way, as described below to the Grantee, of that pubic rights-of way
described as:

ROAD SECTION 1: 72 AVENUE BETWEEN SW 156 STREET AND SW 164
TERRACE

Being a portion of Section 26, Township 55 South, Range
40 East, of CHARLES DEERING ESTATE, according to
the Plat thereof as recorded in Plat Book 34, at Page 30, of
the Public Records of Miami Dade County, Florida, being
more particularly described as follows:

Commence at the South ¥4 comer of said Section 26; thence
N 2°58°00” W along the West SE Y4 Section line of said
Section 26, for a distance of 1235.45 feet; thence S
87°26°23” E a distance of 25.00 feet to the Point of
Beginning of the hereinafier described parcel, thence N
02°58’00” W a distance of 665,85 feet; thence to the point
of curvature of a circular curve concave to the west; thence
run northwesterly and westerly along the arc of said
circular curve having a radius of 325.00 feet, through a
central angle of 30°12°57” for a arc distance of 171.39 feet
to the point of reverse curvature with a circular curve
concave to the east; thence run northwesterly and
northeasterly along the arc of said circular curve having a
radius of 1960.00 feet, through a central angle of 50°32°18”
for a arc distance of 1728.84 feet to the point of compound
curvature with a circular curve concave to the southeast;
thence run northeasterly along the arc of said circular curve
having a radius of 827.07 feet, through a central angle of
17°19°44” for a arc distance of 250.14 feet to the point of
reverse curvature with a circular curve concave to the
northwest; thence run northeasterly along the arc of said
circular curve having a radius of 325.00 feet, though a
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central angle of 11°02°17” for a arc distance of 62.61 feet,
thence N 87°58°25” W a distance of 54.65 feet; thence to
the point of curvature of a circular curve concave to the
southwest; thence run southwesterly and westerly along the
arc of said circular curve having a radius of 375.00 feet,
through a central angle of 14°39°28” for a arc distance of
95.93 feet to the point of reverse curvature with a circular
curve concave to the southeast; thence run southwesterly
along the arc of said circular curve having a radius of
777.07 feet, through a central angle of 17°19°44” for a arc
distance of 235.02 feet to the point of compound curvature
with a circular curve concave to the east; thence run
southwesterly and southeasterly along the arc of said
circular curve having a radius of 1910.00 feet, through a
central angle of 50°32°18" for a arc distance of 1684.74 feet
to the point of reverse curvature with a circular curve
concave to the southwest; thence run southeasterly and
southerly along the arc of said circular curve having a
radins of 375.00 feet, through a central angle of 30°12’57”
for a arc distance of 197.76 feet; thence S 02°58°00” E a
distance of 666.35 feet; thence S 87°36°23” W a distance of
50.00 feet to the Point of Beginning. Lying and being in
Miami Dade County, Florida and containing 143,969
square feet or 3.31 acres, more or less.

ROAD SECTION 2: 72 AVENUE BETWEEN SW 168 STREET AND SW 169
STREET

Being a portion of Section 35, Township 55 South, Range
40 East, of CHARLES DEERING ESTATE, according to
the Plat thereof as recorded in Plat Book 34, at Page 30, of
the Public Records of Miami Dade County, Florida, being
more particularly described as follows:

Commence at the North East corner NW V4 of said Section
35; thence S 02°17°58” E along the Westerly line NW Y of
said Section 35, for a distance 35.00 feet to the interception
with the Southerly Right of Way line of SW 168" Street,
being the Point of Beginning of the hereinafter described
parcel; thence N 87°07°58” E along said Southerly Right of
Way line a distance of 25.00 feet; thence S 02°17°58” E a
distance of 321.67 feet; thence S 87°39°21” W a distance of
50.00 feet; thence N 02°17°58” W a distance of 321.67 feet;
then N 87°17°52” E a distance of 25.00 feet to the Point of
Beginning. Lying and being in Miami Dade County,
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Florida and containing 16,084 square feet or 0.37 acres,
more or less.

ROAD SECTION 3: SW 169 STREET BETWEEN SW 72 AVENUE AND BISCAYNE
BAY

Being a portion of Section 35, Township 55 South, Range
40 East, of CHARLES DEERING ESTATE, according to
the Plat thereof as recorded in Plat Book 34, at Page 30, of
the Public Records of Miami Dade County, Florida, being
more particularly described as follows:

Commence at the North East corner NW % of said Section
35, thence N 87°39°26” E along the Notth line of said
Section 35, for a distance of 25.00 feet; thence S 02°17°58”
E a distance 0of 306.67 feet to the Point of Beginning of the
hereinafter described parcel, thence N 87°39°21” E a
distance of 815.53 feet more or less to the Mean High
Water line of Biscayne Bay; thence S 02°17°58” E a
distance of 50.00 feet; thence S 87°17°52” W a distance of
815.53 feet more or less to the interception of the south
prolongation with the Easterly Right of Way line of SW 72
avenue; thence N 02°17°58” W a distance of 50.00 feet to
the Point of Beginning, Lying and being in Miami Dade
County, Florida and containing 40,776 square feet or 0.94
acres, more or less.

As a condition to providing the perpetual easement, the Graator requires as a
condition precedent, that the Grantee and its sublessees, provide a perpetual public
easement to the Village for ingress and egress access to those rights-of-way for public
pedestrian and bicycle usage through those rights-of-way to the remainder of the Deering
Estate abutting the perpetual easement area. The public easement shall provide the
Grantee, and the Village’s residents with an easement access to the Deering Estate and
park for public use.

2. That for, and in consideration of this agreement and other consideration
shown herein, the Grantor does hereby grant to the Grantee, a perpetual easement of the
property delineated above, as shall be recorded in public records of Miami-Dade County;
and that said lands shall inure to the benefit of the aforesaid easement area for the
purpose of a public access easement in perpetuity. Grantee shall be entitled to pave,
repair and rehabilitate the public easement area solely for the purpose of pedestrian and
bicycle access.

3. That the easement granted in this agreement is considered and proclaimed by
the parties hereto to be a covenant running with the land and the easement shall include:
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(a)  there shall be, and Grantor hereby reserves and covenants that the Grantee
shall have a non-exclusive easement appurtenant for pedestrian and bicycle traffic over
the easement area right-of-way identified herein.

(b)  The Grantee shall be required to install, operate, maintain, repair, replace,
and update’ the condition of the easement area to ensure safe and secure use of the
easement area.

{(c) Additionally, Grantee shall ensure fire, police, health and sanitation and
other public service personnel and vehicles shall have a permanent and perpetual
easement for ingress and egress over and across the easement area in the performance of
their respective duties. Grantee may, in its sole and absolute discretion grant a non-
exclusive easements in favor of persons who is not the Grantor over and upon the
easement area (or portions thereof} for pedestrian and/or vehicular ingress and egress
over, through and across the easement area, as may be reasonably necessary for access to
and from the easement area to the remainder of the Deering Estate, adjoining the
easement area,

(d) The Grantee covenants, warrants, and agrees with the Grantor that the
premises shall be used by Grantee only for the permitted use, and that Grantee and all
persons using the premises pursuant to this agreement will comply with all laws, rules,
and regulations of the federal, state, village and county governments and other authorities
having jurisdiction (collectively, “AHJF”"), and of any lawful order of any officer thereof
(collectively, legal requirements), that relate to the permitted use. The Grantee, the
Grantor, and all persons using the premises pursuant to this agreement shall not store
fuel, or hazardous materials, solid waste or other toxic materials at the easement area,
Used in this agreement, the term “hazardous material” means any hazardous or toxic
substance, material waste, which is or becomes regulated by any local governmental
authority in the State of Florida or by any governmental authority of the United States.
Grantee agrees to indemnify and hold the Grantor harmless from any and all claims,
demands, liabilities, losses, damages or expenses arising as a result of Grantor’s or any
such persons’ breach or failure to perform any of the terms that are contained in this
paragraph. Both parties covenant and agree that both will occupy and maintain the
premises in a good condition and that it will not commit, or suffer to be committed, any
waste of or on the premises. Neither party shall use the premises for any unlawful
purpose and shall comply with all laws and permitting requirements applicable now, or in
the future, to the permitted use. Neither party shall permit any offensive, or dangerous
activity, nor any nuisance or other conduct at the premises in violation of the public
policy of the Village, County or State. The indemnification provisions of this section
shall survive any termination of this easement agreement.

@ The Grantee shall be responsible for maintaining any fences separating the
easement area from the remainder of the land owned and/or operated by the Grantee in
good working condition. The Grantee shall ensure that for the length of this agreement
that the sidewalk and curb are not materially deteriorated due to use of the site and shall
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ensure that no gate or fence shall preclude access during day-light hours to the easement
area. The Grantor may periodically inspect the premises to advise of any maintenance
issues that require attention during the term of this agreement, but shall have no
obligation to do so.

(g)  The Grantee warrants, covenants and agrees with Grantor that Grantor
shall have the right but not the obligation to enter upon the premises at such times and at
such places during reasonable business hours, for the purpose of inspecting the premises
or for any purpose whatsoever.

(h)  The maintenance obligations of the Grantee shall include, without
limitation, the duty and obligation to operate and maintain any portion of the access
easement area in compliance with the regulations and restrictions imposed by the local
governmental authority and those imposed of record.

4, Grantee hereby further warrants, covenants and agrees that it will not
assign this easement agreement, or any interest therein, either voluntarily or involuntarily
to any entity, without the prior written consent of the Grantor, which consent shall not be
unreasonably withheld.

5. It is further mutually understood and agreed that if suit be brought to
comrect any breach of any provision or condition of this easement agreement to be
performed by Grantor or Grantee, the prevailing party shall be entitled to an award of
reasonable attorney fees and costs, including paralegal fees, for commencing or
prosecuting any action, through trial, and any appeal. Venue for any litigation shall be
Miami-Dade County, Florida, and this easement agreement shall be interpreted under
Florida law.

6. It is further understood and agreed by and between the parties that the
warranties, covenants and provision set forth in this easement agreement and made by
Grantor are expressly made conditions to the Grantor’s continued use of the premises,
and if, during the term that this easement agreement is in effect, Grantee fails or defaults
in the faithful performance or keeping of any of the provisions of this easement
agreement, and the failure or default shall continue for a period of thirty (30) days after
receipt by Grantee of written notice from Grantor, specifying the particulars in which
Grantee is in default, then Grantor, at its option, forthwith and without further notice to
Grantee, may terminate and end this perpetual easement agreement and have title re-
vested in the Grantor, and all rights of Grantee hereunder shall cease and transfer back to
the Grantor; whereupon the Grantor may re-enter the premises and remove all persons
and property at Grantee’s sole cost and expense, unless within the said period of thirty
(30) days Grantee, in good faith, shall have commenced and, if reasonably possible,
completed such performance for the purpose of curing the default.

7. Enforcement shall be by action against any parties or persons violating or
attempting to violate any provision of this easement agreement, The prevailing party to
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any action or suit pertaining to or arising out of this easement agreement shall be entitled
to recaver, in addition to costs and disbursements, allowed by law, such sum as the Court
may adjudge to be reasonable for the services of an attorney. This enforcement provision
shall be in addition to any other remedies available at law, in equity or both.

8. Invalidation of any of provision of this easement agreement by judgment
of Court shall not affect any of the other provisions, which shall remain in full force and
effect.

9. All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an
election of remedies, nor shall it preclude the party exercising the same from exercising
such other additional rights, remedies or privileges.

10. In the event of a violation of this agreement, in addition to any other
remedies available, the Village of Palmetto Bay shall be authorized to withhold any
future permits, and refuse to make any inspections or grant any approval, until such time
as there is compliance.

11.  This perpetual easement agreement shall be recorded in the public records
of Miami-Dade County at the Grantee’s expense.

12. Whenever notice is required, it shall be addressed as foliows until written
notice of change of address is given to the other party and shall be sent by overnight
carrier, Certified Mail, postage prepaid or via hand delivery provided a receipt is given:

Village Village of Palmetto Bay
8950 SW 152" Street
Palmetto Bay, Florida 33157
Attention: Ron E. Williams, Village Manager
Telephone: (305) 259-1234

With a copy to: Eve A. Boutsis, Office of General Counsel
Nagin Gallop Figueredo, P.A.
18001 Old Cutler Road, Suite 556
Miami, Florida 33157
Telephone: 305-854-5353
Facsimile: 305-854-5351

Grantee State Bard of Division; Sublessees MDC,
DERM-EEL
Deering Estate at Cutler
16701 S.W. 72 Avenue
Village of Palmetto Bay, Florida 33157
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13. In the event of any litigation concerning this agreement, Grantor and
Grantee hereby agree to waive any trial by jury.

14.  Nothing contained in this easement agreement shatl be construed to create
the relationship, of Principal and Agent, Parinership, Joint Venture or any other
relationship between the parties other than the relationship of Grantee as licensor and
Grantor as licensee.

15.  If any term, covenant or condition of this easement agreement shall, to any
extent, be invalid or unenforceable, the remainder of this agreement, or application of
such term, covenant or condition to persons or circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected thereby, and each term, covenant
or condition of this easement agreement shall be valid and enforced to the fullest extent
permitted by law.

16.  Notwithstanding the designation of the designated area, the roadways
contained therein shall be kept clear of all materials and Grantor reserves the right of
access across same.

17.  The parties acknowledge that all documents prepared under this agreement
shall be public records, and shall be subject to public inspection and copying, as provided
by chapter 119, Florida Statutes. Upon conclusion of this agreement and any extensions,
after written request by Grantor all pertinent documents shall be delivered by Grantee to
Grantor.

18,  Grantor and Grantee warrant that neither they, nor any principal,
employee, agent, representative or family member has promised to pay, and has not, and
will not, pay a fee the amount of which is contingent upon the Grantee awarding this
agreement to Grantor.

19.  Grantor and Grantee warrants that to their knowledge neither party, nor
any principal, employee, agent, representative or family member has procured, or
attempted to procure, this agreement in violation of any of the provisions of Miami-Dade
County or the Grantor’s conflict of interest and code of ethics ordinances.

20.  Each of the signatories to this agreement warrant that s/he is duly
authorized, by the appropriate action of his or her respective entity, board of directors or
other authority, to execute this agreement and to bind the parties hereto to the promises,
terms, conditions and warranties contained in this agreement.

21.  This easement agreement, when signed by all of the parties, constitutes the
full and complete understanding and agreement of all the parties hereto and may not be in
any manner interpreted or fulfilled in contradiction of its express terms. This easement
agreement and the incorporated attachments constitute the entire understanding between
the parties and integrates by its terms all previous contracts or understandings, oral or
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written, between the parties. In the event of any conflict, the terms of this agreement will
govern over the provisions of any incorporated documents.

22.  This easement agreement may be executed in one or more counterparts,
and by the different parties hereto in separate counterparts, each of which when executed
shall be deemed to be an original but all of which taken together shall constitute one and
the same easement agreement. The parties hereby acknowledge and agree that facsimile
signature of this easement agreement shall have the same force and effect as original
signatures.

23. In the event a court must interpret any word or provision of this

agreement, the word or provision shall not be construed against either party by reason of
drafting or negotiating this easement agreement.
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IN WITNESS WHEREQF, the parties have executed this instrument for the
purpose expressed in this agreement to be effective onthe ___ day of April, 2008.

VILLAGE OF PALMETTO BAY,
GRANTOR
By:
Ron E. Williams,
Village Manager
ATTEST:
Meighan J. Rader,
Village Clerk
SEAL
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
Sworn to and subscribed before me this day of , 2008, by
Ron E. Williams, Village Manager, Village of Palmetto Bay, who is personally
known to me or produced ~_as identification.

Notary Public — ‘Staie of Florida
Printed Name:
Commission No.:

My Commission Expires:
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GRANTEE

By:
WITNESSED:
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
Sworn to and subscribed before me this day of , 2008, by
, who is personally known to me or produced

as identification.

Notary Public — State of Florida
Printed Name:
Commission No.:

My Commission Expires:
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