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RESOLUTION NO. 2017-100

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATING TO VILLAGE-WIDE DEBRIS
REMOVAL; APPROVING CERES ENVIRONMENTAL
SERVICES, INC. FOR THE CLEARING, REDUCING, AND
DUMPING OF HURRICANE IRMA DEBRIS THROUGHOUT
THE VILLAGE; AUTHORIZING THE VILLAGE MANAGER
TO ISSUE A NOTICE TO PROCEED AND APPROVE
EXPENDITURE OF FUNDS IN AN AMOUNT NOT TO
EXCEED $1,500,000; AND PROVIDING FOR AN
EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, due to the sustained damages received from the
impact of Hurricane Irma on September 11, 2017, the Village of Palmetto
Bay has an urgent issue of public importance that requires immediate
action; and

WHEREAS, the amount of debris surrounding the community due
to the hurricane force winds of Hurricane Irma have created an extreme
safety-hazard to the residents of the community such as motor vehicle
accidents; and

WHEREAS, safety is a priority to the Village of Palmetto Bay and
there are many areas in the community affected; and

WHEREAS, for the purposes of securing services to clear, reduce,
and dump hurricane debris, the Village of Palmetto Bay selected Ceres
Environmental Services, Inc. as one of the three pre-qualified emergency
debris removal and management services companies from RFQ 1314-
11-006 (copy of Contract is attached as ‘Exhibit A’); and

WHEREAS, Ceres Environmental Services, Inc. was the only

company immediately available with equipment and personnel to clear,
reduce and dump debris from the Village streets; and
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WHEREAS, Ceres Environmental Services, Inc. has surveyed the
volume of Hurricane Irma debris throughout the Village and estimates a
cost of $1,500,000; and

WHEREAS, the Village will apply to FEMA for reimbursement for at
least 75% of debris removal expenditures.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct
and are incorporated herein by this reference.

Section 2. Authorization. The Village Manager is hereby
authorized to issue a Notice to Proceed (attached as ‘Exhibit B’) to
Ceres Environmental Services, Inc., in an amount not to exceed
$1,500,000.00 for the clearing and removal of Hurricane Irma debris from
Village streets and enter into a memorandum of understanding (“MOU”)
between Miami-Dade County and the Village of Palmetto Bay regarding
request for assistance with debris collection (attached as ‘Exhibit C’).

The Village Manager will assist in the removal of hanging limbs
where feasible, to reduce overall costs, which include all public roads,
private roads, and leaner, hanger, stump program. The Village Council
encourages local Homeowner Associations to reimburse the Village to
the extent that the Homeowner Association receives insurance proceeds
to clear private roads.

Section 3. Effective_Date. This Resolution shall become effective
upon the date of its passage.

PASSED and ADOPTED this 30" day of September, 2017.

Attest:
DocuSigned by: DocuSigned by:
Missy Arocha Eugene Flinn
Village Clerk Mayor
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1 APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
2 USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:
3
4 D Si d by:
g (Landis KMU, €.
7 Claudio Riedi
8 Village Attorney
9
10
11  FINAL VOTE AT ADOPTION:
12
13 Council Member Karyn Cunningham YES
14
15  Council Member David Singer YES
16
17 Council Member Larissa Siegel Lara ABSENT
18
19  Vice-Mayor John DuBois YES
20
21  Mayor Eugene Flinn YES
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June 7, 2017

Tia Laurie, Director of Administration
Ceres Environmental Services, Inc.
3825 85th Avenue North

Brooklyn Park, MN 55443

Re: Renewal Service Agreement with Ceres Environmental Services, Inc. for
“Emergency Debris Removal for the Village of Palmetto Bay”

Dear Ms. Laurie:

Your agreement with the Village of Palmetto Bay signed on June 2™, 2014 thru May 31
2017 has expired. We would like to exercise the option of an additional year in order to
maintain the Village of Palmetto Bays’ emergency debris removal service. The renewal
will extend said contract to June 15™ 2018. A copy of your originally signed contract is
included with this package.

Please indicate your Company’s concurrence of this continuance option and return to our
office with a copy of your Company’s most recent certificate of insurance. Should you

need further information, please feel free to contact 305-259-1243

Ceres Environmental Services, Inc.

-~

Approved Disapproved
Ms. Tia Laurie Ms. Tia Laurie
Director of Administration Director of Administration

r,/‘P,oEtS@Et Specialist

Ce: Mf-Ed Silva, Village Manager
Ms. Corrice Patterson, Director of Public Services

9705 East Hibiscus Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 * Fax: 305.259.1290
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/31/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

ﬁgmg\m Kelly Preston

INC.

Christensen Group Insurance PHONE . (952)653-1000 PR Noj: (952) 653-1101
11100 Bren Road West ADDBREss: kpreston@christensengroup.com

INSURER(S) AFFORDING COVERAGE NAIC #
Minnetonka MN 55343 nsURERA:01d Republic General Insurance [24139
INSURED

INSURERB :

CERES ENVIRONMENTAL SERVICES, INSURER C :
6968 Professional Pkwy INSURER D :
INSURERE :
Sarasota FL 34240 INSURER F :
COVERAGES CERTIFICATE NUMBER:17/18 - LIAB - FL - REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) S 300,000
A | cLams-mapE OCCUR A5CG11261701 9/01/2017 [9/01/2018 | yep exp (any one person) | § 10,000
(-] PERSONAL & ADV INJURY S 1,000,000
— GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
povicy | X | 58S LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s 2,000,000
IN X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED A5CA11261701 9/01/2017 1/2018
oS Aose /01/ 9/01/ BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident) z
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION $ $
A | WORKERS COMPENSATION v | WC STATU- |OTH-
AND EMPLOYERS' LIABILITY ViR Y LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE D TR E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) A5CW11261701 9/01/2017 [9/01/2018 || pSEASE - EA EMPLOYES 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate Holder is included as an Additional Insured under the Commercial General Liability when

required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Village of Palmetto Bay

RFP 1314-11-006

9705 East Hibiscus Street

Palmetto Bay, FL

33157

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

R e —

Tyler Simmons/KP

1
ACORD 25 (2010/05)

INS025 (201005).01

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/31/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

ﬁg:j,y}” Kelly Preston

CERES ENVIRONMENTAL SERVICES,

INC.

1 PHONE FAX
Christensen Group Insurance (AIC. No. Exty; (952) 653-1000 (AIC. No): (952) 653-1101
11100 Bren Road West E‘QMDAB"Ex:kpreston@christensengroup.com
INSURER(S) AFFORDING COVERAGE NAIC #
Minnetonka MN 55343 insurerA:01d Republic General Insurance [24139
INSURED

INSURER B :

INSURER C :
6968 Professional Pkwy INSURER D :
INSURERE :
Sarasota FL 34240 INSURER F :
COVERAGES CERTIFICATE NUMBER:17/18 - LIAB - FL - REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR

POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED 0.000
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 300,

A CLAIMS-MADE OCCUR A5CG11261701 9/01/2017 19/01/2018 | yep Exp (Any oneperson) | s 10,000
I PERSONAL & ADV INJURY $ 1,000,000
S GENERAL AGGREGATE $ 2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $ 2,000,000
povicy | X | 7B LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £ aocdent) s 2,000,000
A X | ANY AUTO BODILY INJURY (Per person) | $
//:LLJLngvNED /SAS?SQULED IASCA11261701 9/01/2017 [9/01/2018 | BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l I RETENTION § $
A | WORKERS COMPENSATION v | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
gNY CPROPRIETOR/PARTNER/EXECUTIVE l:l —_— E.L. EACH ACCIDENT $ 1,000,000
FFICER/MEMBER EXCLUDED?
(Mandatory in NH) A5CW11261701 9/01/2017 19/01/2018 | | pisEASE - EA EMPLOYEH § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate Holder is included as an Additional Insured under the Commercial General Liability when

CERTIFICATE HOLDER

CANCELLATION

Village of Palmetto Bay
RFP 1314-11-006

9705 East Hibiscus Street
Palmetto Bay, FL 33157

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

i et

Tyler Simmons/KP

1
ACORD 25 (2010/05)
INS025 (201005).01

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




JOINT WRITTEN ACTION OF THE BOARD OF DIRECTORS AND SHAREHOLDERS OF
CERES ENVIRONMENTAL SERVICES, INC.

The undersigned, being the sole member of the Board of Directors and the sole shareholder of Ceres
Environmental Services, Inc., a Minnesota corporation (the “Corporation™), does hereby adopt the
following resolution in writing pursuant to Minnesota Statutes effective as of the 31* day of May, 2017:

WHEREAS, the Corporation desires to prepare and execute contract documents including addendums,
change orders, notices to proceed, task orders, etc. with various government entities, and the Corporation
desires to grant the authority to the Director of Administration, Tia Laurie, to sign and execute such
contractual documents on behalf of the Corporation,

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, BE IT:

RESOLVED, that Ceres Environmental Services, Inc. grants Tia Laurie, Director of Administration for
the Corporation, the authority to sign and bind the Corporation in matters related to the execution of
contractual documents with only government entities and agencies; this does not apply extend to
subcontracts.

IN WITNESS WHEREOF, the undersigned Board of Directors and Shareholders have set their hands
effective as of the day first written above.

dm,/ S e
c , Présidefit David A. Preus
Sole Director and Sp#€ Shareholder Executive Vice President
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Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services ® RFP No. 1314-11-006
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Exhibit C
VILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL & MANAGEMENT SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this an day of i )u[ \&” | 2014, by and
between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and Ceres Environmental Services, Inc. authorized to do business in the State of Florida,
(hereinafter referred to as “Vendor” and jointly referred to as the Parties.

WITNESSETH:

} WHEREAS, the Village advertised a Request for Proposals (“RFP”) on
Monday, March 17, 2014 Cand

WHEREAS, Vendor submitted a Proposal dated _ Wednesday, April 16,2014 in response to the
Village’s request, and

WHEREAS, at a meeting held on Monday, June 2, 2014 , the Village Council
awarded the Vendor and agreed to enter into an Agreement with Vendor to perform the services
described in the RFP and Vendor’s Proposal submitted in response to the REFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein named,
the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal & Management Services RFP No. 1314-11-006 (Exhibit 1).

(ii) Proposal for the Village of Palmetto Bay prepared by Vendor dated
Wednesday, April 16,2014  (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any conflict
between the Documents or any ambiguity or missing specifications or instructions, the following
priority is established:

A. This Agreement
B. Exhibit 1
C. Exhibit 2
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Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services ® RFP No. 1314-11-006

Article 2 Scope of Work

A. Vendor agrees to provide the Services (hereinafter inclusively referred to as the “Services”) as
specifically described, and under the terms and conditions set forth in Exhibit 1 and Exhibit 2.

B. Vendor represents and warrants to the Village that: (i) it possesses all qualifications, licenses
and expertise required for the performance of the Services: (ii) it is not delinquent in the
payment of any sums due the Village: (iii) all personnel assigned to perform the Services are and
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each: and (iv) the Services will be performed in the manner described in Exhibit 1.

Article 3 Qualifications

Vendor and the individual executing this Agreement on behalf of the Vendor warrant to the
Village that the Vendor is a Florida corporation duly constituted and authorized to do business
in the State of Florida, is in good standing and that Vendor possesses all of the required licenses
and certificates of competency required by the State of Florida, Miami Dade County, and the
Village to perform the work herein described. Vendor acknowledges that due to the nature of
this contract, that Vendor must take all necessary precautions to avoid accidents and shall
comply with all local, state and federal regulations that apply. Vendor shall be solely responsible
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Vendor shall submit invoices detailing the services provided, project, professional staff, and
hours. Please note that failure to provide a detailed invoice could result in delay of payment and
include termination of any agreement.

Invoices shall be submitted to the Village’s authorized representative on a biweekly basis unless
otherwise directed by the Village. All invoices must be submitted in the form of a hard copy. The
invoice detail must consist of a tabular report listing all ticket information required by the
Village. Invoice detail submittals will be checked against Village records. Village records are the
basis of all payment approvals. Only one hundred percent (100%) accurate and complete
invoices shall be forwarded by the Village authorized representative to the Village for payment.

A ten percent (10%) retainage will be withheld from each reconciled invoice until the end of the
project. In order to recover the retainage, the Vendor(s) must successfully complete, and receive
a letter of completion from the Village, for all work zones. Retainage will be held until final
reconciliation is complete. Portions of the retainage may be held by the Village to repair
damages caused by the Vendor(s) to public or private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be submitted
in DUPLICATE to the Village of Palmetto Bay, Public Works Department, 9495 S. W. 180 Street,
Palmetto Bay, FL 33157. The Village has up to thirty (30) days to review, approve and pay all
invoices after receipt.

Article 5 Reports
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Village of Palmetto Bay, Florida ®* Emergency Debris Removal & Management Services ® RFP No. 1314-11-006

A. Prior to commencement of operations under this Agreement, the Vendor shall secure in
writing from the Village approval of all records to be used for the purpose of temporarily or
permanently recording the operations of the Vendor under this Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply: The
Village Manager or his designee is hereby designated as the Contract Administrator for this
Agreement. Reports and information as the Village may reasonably require regarding the
administration of this Contract should be addressed to the Village Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior written
notice to the other party. Termination or cancellation of the contract will not relieve the Vendor
of any deliverables and work product due prior to the termination of the Contract (this will
include but not be limited to reports, statements of accounts, payments due the Village and any
other records requested by the Village prior to the termination of the Contract, or after
termination in the Village’s discretion if needed for a post contract audit of money due on
Vendor’s performance). Termination or cancellation of the contract will not relieve the Vendor
of any obligations or liabilities resulting from any acts committed by the Vendor prior to the
termination of the contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party may
issue a written notice to the other claiming that the other party is in breach of contract and
giving the other party ten (10) calendar days to cure the default. If the alleged breach of contract
is not cured, then the party serving the notice may terminate the Contract and be excused from
further performance following termination. However, termination of the Contract will not
relieve the Vendor of any deliverables and work product due prior to the termination of the
Contract (this will include but not be limited to reports, statements of accounts, payments due
the Village and any other records requested by the Village prior to the termination of the
Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not limited to
lost profits, special damages, consequential damages or business interruption on account of the
Village’s decision to terminate this Contract. Additionally, the Vendor agrees that in the event
this Contract is terminated for the Village’s breach, the damages that Vendor may have against
the Village shall be limited to actual damages for a period of thirty (30) days given the fact that
this Contract may be terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term
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Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services ® RFP No. 1314-11-006

The term of this agreement shall be for three (3) years, with an option to allow for the Village, at
its sole discretion, to extend this agreement for an additional two, one year (12 months) terms. In
the event the Village decides to exercise the one year (12 months) extension option provided for
in this section, the Village shall provide thirty (30) days written notice to the Bidder prior to the
expiration of the original agreement, providing the successful bidder will agree to maintain the
same terms and conditions of the current agreement.

Article 9 Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following the date
of final performance of Services by the Vendor under this Agreement, audit, or cause to be
audited, those books and records of Vendor which are related to Vendor’s performance under
this Agreement. Vendor agrees to maintain all such books and records at its principal place of
business for a period of three (3) years after final payment is made under this Agreement. The
Village may, at reasonable times during the term hereof, inspect Vendor’s facilities and perform
such inspections, as the Village deems reasonably necessary, to determine whether the services
required to be provided by Vendor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Vendor shall make available to the Village
all reasonable facilities and assistance to facilitate the performance of inspections by the Village’s
representatives. All inspections shall be subject to, and made in accordance with, the provisions
of the Village Code as same may be amended or supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will sign
an exemption certificate submitted by the Vendor. The Vendor shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
Village, nor is the Vendor authorized to use the Village’s Tax Exemption Number in securing
such materials.

The Vendor shall be responsible for payment of its own and its share of its employee taxes and
Social Security benefits.

Article 11 Indemnification

Vendor shall indemnify and hold harmless the Village and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs
of defense, which the Village or its officers, employees, agents or instrumentalities may incur as
a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Agreement by the Vendor or its
employees, agents, servants, partners, principals or sub-Vendors. Vendor shall pay all claims and
losses in connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney's fees which may issue thereon. Vendor expressly
understands and agrees that any insurance protection required by this Agreement or otherwise
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Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services * RFP No. 1314-11-006

provided by Vendor shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the Village or its officers, employees, agents and instrumentalities as herein
provided. 1% of the contract amount shall represent the consideration to be provided for this
indemnification. Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding
Deobligations related to negligence, lack of due diligence &/or failure to perform services or
comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the Stafford Act.

Article 12 Insurance

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) calendar days after Village notification to Vendor. Certificates of Insurance must
be submitted to the Procurement Division, Certificates of Insurance that indicate that insurance
coverage has been obtained which meets the requirements as outlined below:

» Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage - designating the Village as
Additional Insured

=  Workers Compensation - Statutory Limits

» Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily
injuries or death and property damages.

= errors and omissions or Vendor liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida. The companies must be rated no less than "B+" as to management and no
less than "Class V" as to strength by the latest edition of Best's Insurance guide, published by
A.M. Best Company, Olwick, New Jersey, or its equivalent, or the companies must hold a valid
Florida Certificate of Authority as shown in the latest "List of All Insurance Companies
Authorized or Approved to do Business in Florida," issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Vendor hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Village.

Compliance with the foregoing requirements shall not relieve the Vendor of this liability and
obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Agreement, the Vendor shall be verbally notified of such deficiency and shall
have an additional five (5) calendar days to submit a corrected certificate to the Village. If the
Vendor fails to submit the required insurance documents in the manner prescribed in the
Agreement within fifteen (15) calendar days after Village notification to comply, the Vendor shall
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Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services ® RFP No. 1314-11-006

be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the Village.

The Vendor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
Village. If insurance certificates are scheduled to expire during the contractual period, the
Vendor shall be responsible for submitting new or renewed insurance certificates to the Village
at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Village shall suspend the Contract until such time as the new or renewed
certificates are received by the Village in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the Village may, at
its sole discretion, terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No representations were
made or relied upon by either party, other than those that are expressly set forth herein. No
agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed in writing with the same formality as this Document.
No waiver of any provision of this Agreement shall be valid or enforceable unless such waiver is
in writing and signed by the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by a court
of competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term and provision of this agreement shall be valid and be enforced to the fullest extent
permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governing by the laws of the State of
Florida. Exclusive venue for any litigation shall be in Miami-Dade County, Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation, breach or wrongful
conduct. No waiver by the Village of any provision of this Agreement shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach by Vendor of the same, or any
other provision or the enforcement thereof. The Village’s consent to or approval of any act by
Vendor requiring the Village’s consent or approval shall not be deemed to render unnecessary
the obtaining of the Village’s consent to or approval of any subsequent consent or approval of
Vendor, whether or not similar to the act so consented to or approved.
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Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered mail with postage
prepaid return receipt delivery, by registered or certified mail with postage prepaid return
receipt requested, or by Federal Express addressed to the parties at the following address:

Village: Vendor:

Ron E. Williams, Village Manager Steven M. Johnson, Corporate Secretary
Village of Palmetto Bay Ceres Environmental Servics, Inc.

9705 E. Hibiscus Street 3825 85TH Avenue North

Palmetto Bay, FL 33157 Brooklyn Park, MN 55443

Either party shall have the right to change its address for notice purposes by sending written
notice of such change of address to the other party in accordance with the provisions herein.

Article 18 Independent Vendor

Vendor is and shall remain an independent Vendor and is not an employee or agent of the
Village. Services provided by Vendor shall be by employees of Vendor and nothing in this
Agreement shall in any way be interpreted or construed to deem said employees to be agents,
employees, or representatives of the Village. Vendor shall be responsible for all compensation,
tax responsibilities, insurance benefits, other employee benefits, and any other status or rights of
its employees during the course of their employment with Vendor. The rights granted to Vendor
hereunder are nonexclusive, and the Village reserves the right to enter into agreements with
other persons or Vendors to perform services including those hereunder.

Article 19 Assignment

The Vendor shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such
Contract to any person, company or corporation without prior written consent of the Village. The
Vendor shall not assign, transfer or pledge any interest in this contract without the prior written
consent of the Village; provided, however, that claims for money by the Vendor from the Village
under this Contract may be assigned, transferred or pledged to a bank, trust company, or other
financial institution without the Village’s approval. Written notice of any assignment, transfer
or pledge of funds shall be furnished within 10 days by the Vendor to the Village. None of the
work or services under this Contract shall be subcontracted unless the Vendor obtains prior
written consent from the Village. Approved subVendors shall be subject to each provision of
this Contract and the Vendor shall be responsible and indemnify the Village for all subVendors’
acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Vendor warrants that it has no employees or retained any Vendor or person, other than a bona
fide employee working solely for Vendor, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any person(s), Vendor, corporation, individual or Vendor, other than a
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bond fide employee working solely for Vendor, any fee, commission, percentage, gift, or any
other consideration, contingent upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the Vendor
all costs, expenses and attorney’s fees incurred by the Village in such dispute, whether or not
suit be brought, and such right shall include all of such costs, expenses and attorney’s fees
through all appeals or other actions. Neither party shall be entitled to prejudgment interest.

Article 22 Conflict of Interest

Vendor agrees to adhere to and be governed by the Village's Conflict of Interest Ordinance 2-121,
et seq, which is incorporated by reference herein as if fully set forth herein, in connection with
the Agreement conditions hereunder.

Article 23 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the benefit
of the parties hereto, their respective assigns, successors, legal representatives, heirs and
beneficiaries, as applicable.

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever source arising,
except as expressly stated in this Agreement, shall have any legal validity between the parties or
be binding upon any of them. The parties acknowledge that this Agreement contains the entire
understanding and agreement of the parties. No modifications hereof shall be effective unless
made in writing and executed by the parties hereto with the same formalities as this Agreement
is executed.

Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of this
Agreement, nor the intent of any provisions hereof.

Article 26 Joint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties that the other. It is the parties’ further intention that this Agreement
be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same agreement.

Article 28 Exhibits are Inclusionary
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All exhibits attached hereto or mentioned herein which contain additional terms shall be
deemed incorporated herein by reference. Typewritten or handwritten provisions inserted in
this form or attached hereto shall control all printed provisions in conflict therewith.

Article 29 Jurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract. Venue shall
be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity And Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for
breach of contract or for an award of prejudgment interest; provided, however, that in any action
arising out of or to enforce this contract, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court
proceedings. In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

by jury.
Article 31 Permits, Licenses and Filing Fees

The Vendor shall procure all permits and licenses, pay all charges and fees, and file all notices as
they pertain to the completion of the Vendor’s work.

Article 32 Safety Provisions

The Vendor shall conform to the rules and regulations pertaining to safety established by OSHA
and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Vendor's operations create a condition hazardous to the public or Village
employees, it shall, at its expense and without cost to the Village, furnish, erect and maintain
such fences, temporary railings, barricades, lights, signs and other devices and take such other
protective measures as are necessary to prevent accidents or damage or injury to the public and
employees.

Article 34 Preservation of Village Property

The Vendor shall provide and install suitable safeguards, approved by the Village, to protect
Village property from injury or damage. If Village property is injured or damaged resulting from
the Vendor's operations, it shall be replaced or restored at the Vendor's expense. The facilities
shall be replaced or restored to a condition as good as when the Vendor began work.

Article 35 Immigration Act of 1986
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The Vendor warrants on behalf of itself and all sub-Vendors engaged for the performance of this
work that only persons authorized to work in the United States pursuant to the Immigration
Reform and Control Act of 1986 and other applicable laws shall be employed in the performance
of the work hereunder.

Article36 ~ Vendor Non-Discrimination
In the award of subcontracts or in performance of this work, the Vendor agrees that it will not
engage in, nor permit such sub-Vendors as it may employ, to engage in discrimination in

employment of persons on any basis prohibited by State or Federal law.

Article37  Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to contain no
affirmative misrepresentation or any concealment of fact. Vendors are cautioned to undertake
an independent analysis of any test results in the specifications, as Village does not guaranty the
accuracy of its interpretation of test results contained in the specifications package. In preparing
its proposal, the Vendor and all sub-Vendors named in its proposal shall bear sole responsibility
for proposal preparation errors resulting from any misstatements or omissions in the
specifications that could easily have been ascertained by examining either the project site or
accurate test data in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give rise to a
duty of Vendor to inquire prior to proposal submittal. Failure to so inquire shall cause any such
ambiguity or defect to be construed against the Vendor. An ambiguity or defect shall be
considered patent if it is of such a nature that the Vendor, assuming reasonable skill, ability and
diligence on its part, knew or should have known of the existence of the ambiguity or defect.
Furthermore, failure of the Vendor or sub-Vendors to notify Village in writing of specification
defects or ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village shall
not be liable for costs incurred by the successful Vendor to achieve the project’s objective or
standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual or
alleged ambiguity or defect in the specifications, or any other matter whatsoever, Vendor shall
immediately notify the Village in writing, and the Vendor and all sub-Vendors shall continue to
perform, irrespective of whether or not the ambiguity or defect is major, material, minor or
trivial, and irrespective of whether or not a change order, time extension, or additional
compensation has been granted by Village. Failure to provide the hereinbefore described written
notice within one (1) working day of Vendor's becoming aware of the facts giving rise to the
dispute shall constitute a waiver of the right to assert the causative role of the defect or
ambiguity in the plans or specifications concerning the dispute.

Article 38 ~ Warranty Of Authority
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The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this contract and to
bind the parties to the promises, terms, conditions and warranties contained in this contract.

Article 39 Miscellaneous Provision

In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating this
agreement.

Article 40 Liquidated Damages

Should the Vendor fail to complete requirements set forth in this scope of work, the Village will
suffer damage. The amount of damage suffered by the Village is difficult, if not impossible to
determine at this time. Therefore the Vendor shall pay the Village, as liquidated damages, the
following:

a. The Vendor shall pay the Village, as liquidated damages, $1,000.00 per calendar day of
delay to mobilize in the Village with the resources required to begin debris removal
operations, within seventy-two (72) hours of being issued Notice to Proceed.

b. The Vendor shall pay the Village, as liquidated damages, $500.00 per load of disaster
debris collected in the Village that is not disposed of at a Village approved DMS or Village
approved Final Disposal Site and/or any associated fines levied by a third party.
Application of liquidated damaged does not release the Vendor of all liability associated
with hauling and depositing material to an unauthorized location.

c. The Vendor shall pay the Village, as liquidated damages, $500.00 per incident where
the Vendor fails to repair damages that are caused by the Vendor or subcontractor(s).
Application of liquidated damages does not release the Vendor from the responsibility of
resolving or repairing damages.

The amounts specified above are mutually agreed upon as reasonable and proper amount
of damage the Village should suffer by failure of the Vendor to complete requirements set
forth in the scope of work.

Article 41 Bonds

The Vendor will be required to provide Performance and Payment Bonds in the amount of
$1,000,000 within three (3) calendar days of a written ‘Notice to Proceed’ by the Village. Once
activated, the Payment and Performance Bonds shall be in force for a period of not less than one
(1) year from the date of original execution by the Bond Surety.
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Article 42 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, sub vendors, and/or Vendors who worked on the project that is the subject of this
Agreement. Payment of the invoice and acceptance of such payment by the Contractor shall
release Village from all claims of liability by Contractor in connection with the agreement.

Article 43 Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the Vendor is an independent contractor under this Agreement and
not the Village’s employee for any purposes, including but not limited to, the application of the
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of
the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment
Insurance law. The Vendor shall retain sole and absolute discretion in the judgment of the
manner and means of carrying out Vendor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this Agreement
shall be those of Vendor, which policies of Vendor shall not conflict with Village, State, or
United States policies, rules or regulations relating to the use of Vendor’s funds provided for
herein. The Vendor agrees that it is a separate and independent enterprise from the Village, that
it had full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall
not be construed as creating any joint employment relationship between the Vendor and the
Village and the Village will not be liable for any obligation incurred by Vendor, including but not
limited to unpaid minimum wages and/or overtime premiums.

Continued on next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the date
indicated above.

OWNER VENDOR

Village of Palmetto Bay Ceres Environmental Services, Inc.

Inc.

ADDRESS ADDRESS

g705 E. Hibiscus Street 3825 8sth Avenue North

Palmetto Bay, FL. 33157 / Brooklyn Park, MN 55443

BW/‘/ By% %A«——
S (/

Ron E. Williams Steven M. Johnson

Print Name Print Name

Corporate Secretary

Village Manager
Title Title

Me(ghgz{ J. Aléxander
Villagé Clerk

S
. Ké&/};e ‘%LZW@M

APPROVED ASTO FOR;BY \ Print Name

Dexter Lehtinen
Village Attorney
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NOTICE TO PROCEED

Palmetto
DATE: September 30, 2017

TO: Ceres Environmental Services, Inc.
3825 85" Avenue North
Brooklyn Park, MN 55443

ATT: Tia Laurie, Director of Administration

PROJECT:  Village Wide Emergency Debris Removal Services
VPB RFP No. 1314-11-006
VPB Contract No. 000035

Ms. Laurie,

Please take notice, the commencement date for your services in accordance with Contract
No. 000035, is September 30, 2017. The completion date and time shall be go days from
the notice to proceed start date and time. The contractor shall perform debris removal
services under contract #000035 in an amount not to exceed $1,300,000. All invoices must
be submitted in the form of a hard copy detailing the services provided, professional staff,
equipment and hours spent performing services. An executed copy of contract agreement
for the above referenced project is attached. Your attention is invited to the provision
whereby you shall start to perform your obligations under the contract documents on the
commencement date. Said date shall begin the contract time.

The Village of Palmetto Bay, Public Services Director, Coririce E. Patterson will be
responsible for this project.

Sincerely youy,

Edward , Village Manager

Cc:  Corrice E. Patterson, Public Services Director
Desmond Chin, Finance Director
Litsy Pittser, Procurement Specialist
Danny Casals, Field Operations Supervisor

9705 East Hibiscus Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 * Fax: 305.259.1290



EXHIBIT C

MEMORANDUM OF UNDERSTAND ING (""MOU ") BETWEEN MIAM I-DADE COUNTY,
FLORIDA AND THE VILLAGE OF PALMETTO BAY, FLORIDA
REGARDING REQUEST FOR ASSISTANCE WITH DEBRIS COLLECTION

This Memorandum of Understanding is entered on this 30'" day of September, 2017,
by and between Miami-Dade Count y, Florida and the Village of Palmetto Bay.

RECITALS

WHEREAS, m September 4, 2017, Florida Governor Rick Scott issued Executive Order
Number 17-235 declaring a state of emergency for all counties in Florida including Miami-Dade
County because of the severe threat posed by Hurricane Irma; and

WHEREAS, on September 5, 2017, Miami-Dade Counly Mayor Carlos A. Gimenez
declared a Local State of Emergency for all of Miami-Dade County because of the threat posed by
Hurricane Irma; and

WHEREAS, Miami-Dade County (“the County") and the Village of Palmetto Bay
("Village™) are each engaged in disaster recovery and debris clearance services to clear public
roadways from debris caused by Hurricane Irma; and

WHEREAS, prompt debris clearance and collection, while essential to restoring roadways
and public rights- of -way to effective operation, restore power and deliver essential services, must
be performed in compliance with all applicable FEMA or other applicable regulations to insure
reimbursement; and

WHEREAS, the County and the Village enter into an MOU for the debris clearance
operations on County-owned roads and right-of-ways within the Village; and

WHEREAS, the County and the Village find it in their best interest to have an MOU regarding
debris collection operations onCounty-owned roads and right-of- ways within the Village.

NOW, THEREFORE, in consideration of the above recitals and the covenants contained
herein, the parties to this Memorandum of Understanding agreeas follows:

1. When determined to be in the best interest of the public health and welfare by the
County, the County may request the Village to conduct debris collection arising from Hurricane Irma from
specified County-owned roads and rights-of -ways within the Village limits ("Requested Debris
Collection").

2. The Villege shall promptlyadvise the County of itsconsent to perform the Requested



Debris Collection which shall constitute “the Work™ under this MOU. This MOU only applies to
the Work as defined in this MOU and does not apply to activities not arising from Hurricane Irma.

3. The Village shall be responsible to prepare all forms and documents required for
reimbursement from FEMA or other state or federal agencies sufficient to allow the County to
apply for reimbursement for the Work as a pass-through agency on behalf of the Village. To that
end, the Village shall adequately document and maintain records of the Work with sufficient
detail and specificity, including debris type, quantities, reduction methods, and pick up and
disposal locations, to satisfy FEMA and other state or federal reimbursement requirements.
Upon the County's request, the Villege shall provide all records created and maintained
documenting the Work on County roads and rights-of-ways to the County, FEMA or any other
entity requested by the County.

4. The County shall serve as a pass-through agency for reimbursementof the Work
and be responsible for submitting reimbursement requests to FEMA, state or federal agencies.
The County agreestoservesolely as a pass-through entity for reimbursement of the necessary and
reasonable costs incurred by the Village to perform the Work adequately and efficiently,
including but not limited to the Village’s contract costs for these services, labor, equipment,
materials, and supplies. The Villagewarrants and agrees to only submit reimbursement requests to
the County that comply with the applicable FEMA or other state or federal requirements.

5. The County will be responsible for submitting to the Village only such monies as
are received by FEMA, and state or federal agencies pursuant to this MOU. The County shall not
be responsible to pay to the Village any amounts incurred by the Village that are not reimbursed by
FEMA or the applicable state or federal agency. At all times, the Village retains the risk of
non- reimbursement for costs incurred to perform the Work. The Village agrees to indemnify

and hold



harmless the County to the extent any agency providing reimbursement for the Work under this
MOU seeks a refund or monies reimbursed or seeks any penalty against the County arising from
the Village’s request for reimbursement under this MOU .

6. The County and the Village retain and do not waive any sovereign immunity
provided by state law including but not limited to that provided under section 768.28 of the Florida
Statutes. Consistent with the preservation of sovereign immunity for the County and the Village,
this MOU is not intended to waive any sovereign immunity to third parties and expressly disclaims
that there are any third party beneficiaries and disclaims any liability to third parties.

IN WITNESS WHEREOF, this MOU has been duly executed by the parties subscribed

below and is binding upon Miami-Dade County and the Village of Palmetto Bay, Florida.

Attest: For MIAMI-DADE COUNTY, FLORIDA

Clerk of the Miami-Dade County Mayor Carlos A. Gimenez
Board or County Commissioners

Attest: For Village of Palmetto Bay
Missy Arocha Mayor Eugene Flinn
Village Clerk

Approved as to form and legal sufficiency
For the sole use and reliance of the Village of Palmetto Bay

Dexter Lehtinen Edward Silva
Village Attorney Village Manager





