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RESOLUTION NO. 2017-114
ZONING APPLICATION VPB-17-013

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
RIGHTS-OF-WAY AS REQUIRED BY THE APPLICABLE SITE
PLAN APPROVALS ACCEPTING A CONTRIBUTION FROM FCI
PALMETTO BAY, LLC IN THE AMOUNT OF $500,298.46 FOR THE
CONSTRUCTION OF A PORTION OF PARK DRIVE AS SHOWN
ON THE NEW STREETS PLAN OF THE DUVR WHICH ABUTS
PROPERTY OWNED BY FCI PALMETTO BAY, LLC;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A
CONTRACT WITH FCI PALMETTO BAY, LLC IN
SUBSTANTIALLY THE ATTACHED FORM; AND PROVIDING FOR
AN EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, FClI Palmetto Bay, LLC owns property located at
17945 SW 97 Avenue (“FCI Property”); and

WHEREAS, FCl Palmetto Bay, LLC has agreed to contribute
$500,298.46 to the Village of Palmetto Bay for the construction of a portion
of Park Drive and theoretical SW 179 Street, both abutting the FCI Property
as shown on the New Streets Plan of the DUVR.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA,
AS FOLLOWS:

Section 1: The Village Council hereby authorizes the Village
Manager, to execute the contract with FCI Palmetto Bay, LLC in
substantially the attached form (Exhibit A).

Section 2. The Village accepts $500,298.46 for the
construction of a portion of Park Drive and theoretical SW 179 Street, both
abutting the FCI Property as shown on the New Streets Plan of the DUVR.

Section 3. The Village accepts the rights-of-way dedication as
provided in Exhibit A (attached).
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Section 4. This Resolution shall take effect immediately upon
adoption.

PASSED and ADOPTED this 16th day of October, 2017.

lorhn
Attest: F 7 (

Missy Arocha Eugene FI|nn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

DocuSigned by:

Ob’)oILbV . (/V(dw,w

Dexter W Lehtlnen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham YES
Council Member David Singer YES
Council Member Larissa Siegel Lara  YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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Attachment A

RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION
AGREEMENT

This Right of Way Deed and Roadway Improvement Contribution Agreement (the
“Agreement”) is made and entered into this _ day of , 2017 (the “Effective
Date™), by and between the VILLAGE OF PALMETTO BAY, a Florida municipal corporation
(the “Village”) and FCI PALMETTO BAY, LLC, a Florida limited liability company (“FCI”),
(collectively, the “Parties™).

RECITALS

WHEREAS, FCI is the fee simple owner of certain property legally described in
Exhibit A (the “FCI Property”), which is approved by the Village for the development of a 273
unit mixed-use project (the “Project”); and

WHEREAS, the Village is the fee simple owner of certain property abutting the FCI
Property to the East (the “Palmetto Bay Village Property”); and

WHEREAS, the Village has implemented the Downtown Urban Village Regulations
(the “DUVR”), which incorporates, among other things, an Illustrative Vision Plan and a New
Streets Plan that impacts the Property and the development of the Project; and

WHEREAS, the New Streets Plan of the DUVR contemplates certain roadway
improvements that are to be developed; and

WHEREAS, the New Streets Plan of the DUVR creates a new roadway referenced as
“Park Drive” that is to serve as a roadway improvement that is located directly west of the
Palmetto Bay Village Property and directly east of the FCI Property; and

WHEREAS, the New Streets Plan of the DUVR creates theoretical SW 179" Street
immediately north of the FCI Property; and

WHEREAS, the Parties seek to construct a portion of Park Drive and SW 179 Street
abutting the FCI Property as depicted on the New Streets Plan of the DUVR and which impact
the Property (collectively, the new roadways contemplated in this Agreement shall be referred to
as the “Improvements”); and

WHEREAS, FCI agrees to dedicate a portion of the FCI Property as part of the platting
of the FCI Property, as depicted in Exhibit B, to allow for the improvement of certain roadways
depicted on the New Streets Plan of the DUVR; and




WHEREAS, the Village agrees to utilize a portion of the Palmetto Bay Village Property
abutting the FCI Property to the East, as necessary, to complete a two way right of way for the
improvement of a portion of Park Drive between the FCI Property and the Palmetto Bay Village
Property; and

WHEREAS, FCI agrees to provide a monetary contribution to the Village equal to the
estimated cost of the Improvements.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the Parties to the Agreement agree
as follows:

1. Recitals. The above recitals are deemed true and correct and are incorporated into
this Agreement.

2. Dedication and Designation. In order to provide for the construction of the
Improvements, FCI agrees to dedicate the property legally described in Exhibit B as platted
public rights of way, and the Village agrees to utilize a portion of the Palmetto Bay Village
Property abutting the FCI Property to the East, as necessary, to complete a two way right of way
for the improvement of a portion of Park Drive to the East of the FCI Property and the West of
the Palmetto Bay Village Property. In the event that the plat is not finalized or the portions of
SW 179 Street and/or Park Drive abutting the FCI Property are reduced or eliminated, FCI
agrees to dedicate the property legally described in Exhibit B via right-of-way deed in a form
approved by the Village Attorney.

3. Dedication of Additional ROW by FCI. FCI agrees to dedicate additional right of
way, either as platted public right of way or by right-of-way deed, to construct a turnaround on
Park Drive and/or SW 179 Street, if construction of turnaround(s) is deemed necessary by the
Village or Miami-Dade County.

4. FCI Contribution. FCI hereby agrees to provide the Village with $500,298.46 for
the development of the Improvements (the “FCI Contribution™), as set forth in the cost estimate
set forth in Exhibit C. Payment shall be made to the Village Clerk within 3 days of the Effective
Date of this Agreement. FCI shall provide the roadway design plans for the Improvements to the
Vlllage within 3 days of the Effective Date of this Agreement. FCI shall be entitled to penodlc
review of the progress of construction by requesting progress meetings with the Vlllage

FCI’s contribution shall be entitled to a roadway impact fee credit, if applicable, and if
such a roadway impact fee does not apply, then the FCI Contribution may be credited against
any and all fee amounts applicable to the development of the FCI Property and as delineated in

! The roadway contractor for the Village shall coordinate the construction tasks with Atlantic
Crystals Construction (the “General Contractor for FCI) and shall provide access at all times to
Atlantic Crystals Construction for ingress and egress of construction equipment and deliveries.
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Appendix A of the Village’s Code of Ordinances, as the Village and FCI may agree. FCI will
also be entitled to install the waterline along Park Drive.

5. Term of Agreement. The Agreement shall run with the land, and shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns and
for the benefit of and limitation upon all future owners of the Property. The Village’s
obligations pursuant to this Agreement shall automatically terminate upon completion of
construction of the Improvements.

6. Binding Effect. The undersigned further agrees that these conditions shall be
deemed an agreement running with the land in favor of the Parties, and it shall remain in full
force and effect and be binding on the undersigned, successors and assigns, and upon all persons
or entities acquiring an interest in the FCI Property and until such time as this obligation has
been terminated in accordance herewith and shall be a covenant running with the land
concerning the use, enjoyment and title to the FCI Property.

7. Entire Agreement. The Parties agree that this instrument embodies the complete
understanding of the Parties with respect to the subject matter of the Agreement and supersedes
all other agreements, oral or otherwise. The Agreement contains the entire understanding
between the parties, and each agrees that no representation was made by or on behalf of the other
that is not contained in the Agreement, and that in entering into the Agreement neither party
relied upon any representation not herein contained.

8. Amendment and Waiver. The Agreement may be amended only by a written
instrument signed by all Parties. If any party fails to enforce their respective rights under the
Agreement, or fails to insist upon the performance of the other party’s obligations hereunder,
such failure shall not be construed as a permanent waiver of any rights as stated in the
Agreement.

9. Severability. The Parties agree that if any part, term or provision of the
Agreement is held to be illegal or in conflict with any law of the State of Florida or with any
federal law or regulation, such provision shall be severable, with all other provisions remaining
valid and enforceable.

10.  Controlling Law. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and venue shall be in the state courts (and not
the federal courts) of Miami-Dade County, Florida.

11.  Authority. The individuals signing the Agreement have the legal authority and
have been duly authorized to execute the Agreement. The execution of the Agreement has been
duly authorized by the appropriate body or official of all parties hereto, each party has complied
with all the requirements of law, and each party has full power and authority to comply with the
terms and provisions of this Agreement.

12.  Execution of Documents. Each party covenants and agrees that it will at any time
and from time to time do such acts and execute, acknowledge and deliver, or cause to be

Page 3 of 8
RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION AGREEMENT




executed, acknowledged and delivered, such documents reasonably requested by the Parties
necessary to carry out fully and effectuate the transaction or performance herein contemplated.

13.  Effective Date. The Effective Date of this Agreement shall be the last date of
execution by the parties. The signature of the Village shall only be after approval of a resolution
by the Village Council accepting and approving this Agreement.

14. Construction of Terms. Whenever used, the singular number shall include the
plural, the plural the singular; and the use of any gender shall include all genders, as the context
requires.

15. Captions. The captions for each section of the Agreement are for convenience and
reference only and in no way define, describe, extend, or limit the scope of intent of the
Agreement, or the intent of any provision hereof.

16.  Recordation. The Agreement shall be recorded by FCI in the public records of
Miami-Dade County, Florida, at the expense of FCL

17. Counterparts. The Agreement may be executed in two or more counterparts, each
of which shall be and be taken to be an original and all collectively deemed one instrument.

ATTEST: VILLAGE OF PALMETTO BAY
By:

Missel Arocha, Village Clerk Edward Silva, Village Manager
Date:

APPROVED AS TO FORM:

Dexter Lehtinen, Village Attorney

ATTEST: FCI PALMETTO BAY, LLC
By:
Witness FCI Representative
Date:
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH Y% OF THE SOUTH % OF SOUTHWEST %4 OF THE
NORTHWEST % OF SOUTHWEST %, LESS THE SOUTH 25 FEET
THEREOF, SECTION 33, TOWNSHIP 55 SOUTH, RANGE 40 EAST;

AND

A PORTION OF THE NORTH % OF THE SOUTH 2 OF THE SOUTHWEST V4
OF THE NORTHWEST % OF THE SOUTHWEST Y OF SECTION 33,
TOWNSHIP 55 SOUTH, RANGE 40 EAST, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE SOUTH 59.31 FEET OF THE NORTH 524.10 FEET OF THE EAST 254.00
FEET OF THE WEST 289.00 FEET OF THE SOUTHWEST 7 OF THE
NORTHWEST % OF THE SOUTHWEST % OF THE AFORESAID SECTION,
TOWNSHIP AND RANGE;

AND

THE NORTH % OF THE SOUTH %2 OF THE SOUTHWEST 2 OF THE

NORTHWEST % OF THE SOUTHWEST ' OF SECTION 33, TOWNSHIP 55

SOUTH, RANGE 40 EAST, LESS THE WEST 289.00 FEET THEREOF.

ALL OF THE ABOVE DESCRIBED LANDS SITUATE, LYING AND BEING

IN MIAMI-DADE COUNTY, FLORIDA, AND CONTAINING 4.020 ACRES,
MORE OR LESS.
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EXHIBIT B

ATLANTICO AT PALMETTO BAY T-23835
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Engineers e Planners e Surveyors
5951 Northwest 173rd Drive, Suite 4
Miami, Florida 33015
(786) 534-3621 Phone

Project Name: ATLANTICO @ PALMETTO BAY . Date: August 31, 2017
Project No.: 1602-15

PRELIMINARY COST ESTIMATES
Roadway Improvements within SW 179th Street & Park Drive

DRAINAGE SYSTEM ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
D-1 18"H.D.P.E. LF 578 $45.00 $26,010.00
D-2 18" FRENCH DRAIN W/ P.H.D.P.E. (4'X15") LF 632 $150.00 $94,800.00
D-3 TYPE P INLET W/ FRAME & GRATE EA 11 $3,000.00 $33,000.00
D-4 4' DIA MANHOLE EA 1 $3,500.00 $3,500.00
D-5 P.R.B.'S (18" PIPE) EA 6 $450.00 $2,700.00

SUBTOTAL $160,010.00

PAVEMENT ITEMS

DESCRIPTION QUANTITY PRICE / UNIT

P-1 12" STABILIZED SUBGRADE (L.B.R. 40) sY 3,711 $4.00 $14,843.03
P-2 8" LIMEROCK BASE SsY 3.373 $12.00 $40,480.99
P-3 3/4" ASPHALT FIRST LIFT (TYPE S-3) sY 3,067 $6.00 $18,400.45
P-4 3/4" ASPHALT SECOND LIFT (TYPE S-3) sY 3,067 $6.00 $18,400.45

SUBTOTAL $92,124.93

PAVEMENT MARKINGS & SIGNAGE

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
M-1 R1-1w/ (2) D3-1 EA 2 $265.00 $530.00
M-2 OM1-1 EA 3 $180.00 $540.00
M-3 W1-6L EA 1 $225.00 $225.00
M-4 BIKE LANE MARKING (FDOT INDEX 17347) EA 2 $100.00 . $200.00
M-5 24" WHITE LF 20 $5.15 $103.00
M-6 6" DBL YELLOW LF 210 $2.00 $420.00

. '
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M-7 6" WHITE LF 755 $2.00 $1,510.00
M-8 12" WHITE 10' WIDE CROSSWALK LF 62 $4.00 $248.00
M-9 Y/Y RPMS EA 8 $8.00 $64.00
SUBTOTAL $3,840.00
CONCRETE ITEMS
ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
C1 TYPE F CURB & GUTTER I'E 200 $12.00 $2,400.00
Cc-2 TYPE D CONCRETE CURB LF 575 $10.00 $5,750.00
C-3 2' CONCRETE VALLEY GUTTER LF 2,250 $11.50 $25,875.00
c4 CONCRETE SIDEWALK (6" THICK) SF 7,040 $5.00 $35,198.54
SUBTOTAL $69,223.54
ADDITIONAL ROADWAY ITEMS
ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL

R-1 LIGHT POLES EA 14 $6,000.00 $84,000.00
R-2 LANDSCAPING & IRRIGATION LS 1 $46,600.00 $46,600.00
R-3 DEMO PUBLIC WORK AREA LS 1 $8,000.00 $8,000.00
R4 F.F.E- BENCHES LS 1 $2,000.00 $2,000.00
R-5 TREE RELOCATION LS 1 $7,500.00 $7,500.00
R-6 FPL RELOCATION @ PUBLIC WORK AREA LS 1 $27,000.00 $27,000.00
SUBTOTAL $175,100.00

TOTAL $500,298.46

2
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Attachment B

BUILDING BETTER COMMUNITIES
INTERLOCAL AGREEMENT
BETWEILN
Village of Palmetto Bay, FLORIDA

AND
MIAMI-DADE COUNTY, FLORIDA

Economic Development Fund
Downtown Palmetto Bay Development Project
GOB Project Number 124

THIS INTERLOCAL AGREEMENT (the “Agreement”) by and between Miami-Dade
Coutity, a political subdivision of the State of Florida (the “County”), through its governing
body, the Board of County Commissioners of Miami-Dade County, Florida (the “Board”) and
the Village of Palmetto Bay, Florida, 2 municipal eorporation organized under the laws of the
State of Florida, through its goveming body, the Mayor and Council of the Village of Palmetto
Bay , Florida (the “Village™) is ontered into this day of I,, Sﬁf ©, 2016,

WITNESSETH:

WHEREAS, on July 20, 2004, the Board enacted Resolution Nos. R-912-04, R-913-04,
R-914-04, R-915-04, R-916-04, R-917-04, R-918-04 and R-919-04 authorizing the issuance. of
$2.926 billion in general obligation bonds for capital projects and on November 2, 2004, a
majotity of those voting approved the bond program (the “BBC GOB Progtam™); and

WHEREAS, Resolution No. R-914-04 was one of those resolutions and it approved the
issuance of gensral obligation bonds in the aggregate prineipal amount of $352,162,000 “to
construct and improve walkways, bikeways, bridges and acpess to the Seaport, and other
municipal and neighborliood infrastructure improvements to énhance quality of life” in
accordance with the projects listed on Appendix A to the Resolution (“Appendix A”); and

WHEREAS, one of the projects listed on Appendix A was Project 124 entitled
“Eeonomic Development Fund” with a project desoription of “provide infrastructure
improvements to spur economic development and attract new businesses to the community in
order to create jobs” (“Project 124” ); and g

WHEREAS, the Board in Resolution No. R-334-15 adopted on April 21, 2015 approved
an allocation not to-exceed $7,500,000.00 (“Funding Allocation™) to the Village from Project
124 for certain public infrastructure improvements described in Exhibit A to this Agreement -
(“Project”) in connection with the revitalization of its Downtown Disttict in the southwestern
area of the Village i an effort to spur economic development in the immediate and adjacent
areas; and ’ '

WHEREAS, the County anticipates funding the full, amount of the Funding Allocation

($7,500,000.00) in Fiscal Year 2017-2018 in accordance with the requirements in Section 2 and
the funding plan in Section 4; and . " 4
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WHEREAS, the County and the Village wish to enter into this Agreement to sét forth
the terms putsuant to which the County will disburse the Funding Allocation to the Village; and

© WHEREAS, both the Villége and Couﬁty liave authorized, by resolution, the execution
and delivery of this Agteement, . ‘

NOW THEREFORE, the parties agree as follows:

Section 1. Parties, Effective Date and Term, The parties to this Agreement are the
Village and the County. The County Mayor has delegated the responsibility of administeting
this Agreement to the County’s Office of Management and Budget ot its successor ar assigns
(“OM—B”). .

This Agx‘ecxnént shall take effect upon the date written above upon its execution by the
authorized officers of the County and the Village and shall terminate upon the satisfaction and
completion of all the terms and conditions by the County and the Village.

Section?2.  Funding Requirements and Reimbursement Schedule. Subjéct to the
availability of GOB bond/note progeeds (“Funds”), the requitements in this Section 2, the
funding plan in Section 4 and the tetms of this Agreement, the County agrees to make
disbursements to the Village, as soon as is practical, from avallable Funds; after receipt of
invoices from the Village for eligible capital costs incurred in ¢onnection with the Project. With
each request for reimbursement, the Village shall also provide a written statoment that (a) the
Village is not in default pursuant to the provisions of this Agreement; (b) the Project has not
been tuaterially altered without the County’s approval; (¢) all requitements of the funding plan
in Section 4 have been met; and (d) the reimbursement is in compliance with the IRC
Reimbursement Rules defined below in this Seetion 2.

All Funds shall be disbursed on a reimbursement basis in accordance with the County’s
BBC GOB Administrative Rules which are attached as Attachment 1 (“Administrative Rules”)
and incorporated in this Agreement by reference, Other than the Funding Allocation pursuasnt to
this Agreement, the County has no obligation to provide the Village with any {inancia) support
in excess of the Funding Allocation, Cost overruns are the sole responsibility of the Village.
The Village understands and agrees that reimbwrsements to the Village shall be made in
accordance with federal laws goveming the BBC GOB Program, specifically the Internal
Revenue Code of 1986 and the regulations promulgated under it, Any reimbursement request
by the Village for eligible Project expenses shall be made no later than eighteen (18) months
after the lafter of (a) the date the original expenditure is paid, or (b) the date the Project is
placed in service or abandoned, but in no eyent mote than three (3) years after the original
expenditure is paid by the Village (the “IRC Reimbursement Rules”).

Tt is anticipated that the Project shall be. placed in serviee by June 2018 which is the
expected comipletion date of the Downtown Palmetto Bay, Project. For purposes of this
Agreement, “placed in service” shall mean the date on which the Pioject is certified as
completed by the Village of Palmetto Bay. Any significant delay in completion may impact the
County’s ability to reimburse the Village due to the IRC Reimbursement Rules.
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The County shall only be obligated to reimburse the Village provided the Village is not
in breach of this Agreement and from available Funds and no other revenues of the County.
The Funding Allocation shall be reduced by the amount of Funds disbursed from time to time
pursuant to this Agreement. The County shall administer, in accotdance with the
Administrative Rules, available Funds as authotized by Board Resolutions.

Section 3.  Project Description. - The Project scope includes the revitalization of
Palmetto Bay’s Downtown District in the southwestein area of the Village in an effort to spur
economic development in the immediate and adjacent areas, as described in Resolution No. R-
334-15 adopted by the Board. The Project plans to transform Franjo Road, downtown’s future
Main Street, into a pedestrian-friendly street, create lateral roads to enharce connectivity, and
build a multimodal transit station on Village-owned land, The Project will be divided into two
phases; Phass 1; the Downtown Streetscape project, involves the transformation of Franjo Road
into a pedestiian-friendly street, and the construction of new lateral roads. Phase 2; the Transit
Station, involves the construction of a transit station with ground retail and upper level parking.

If the Village wishes to revise the Project for the putpose of completing the Project and
such revisions substantially alter the Project, the Village shall notify OMB in writing. OMB
shall submit the request to the Mayor and/or Board for consideration as soon as it is practical.
It is understood that the review process may take up.to ninety days (90).

Sectian 4. Funding Plan. The total cost of Phase [ of the Project is approximately
$12,440,000.00. Of that amount, ‘the Village is responsible for approximately $4,940,000.00
(39.71%) from its own funds and the County will fund $7,500,000.00 (60.29%) from the
Funding Allocation. The Funding Allocation shall enly reimburse the Village for expenses set
forth in Bxhibit A which include eligible soft costs up to 17% of the Funding Allocation and
aligible eapital costs of the Project. No portion of the Funding Allocation shall be used to
reimburse the Village for working capital expenses i.e. security, traffic control. The Village shall
demonstrate that its share of the Project costs (approximately $12,440,000.00) is availdable before
the County makes its initial disbursement to the Village from the Funding Allocation. Each
inyoice from the Village submitted to the County for reimbursement shall include evidence that
the Village funded an amount of capita) costs from Village funds equal to 39.71% of the invoice
amount being submitted to the County for reimbursement and for which the Village 1s not
seeking reimbursement from the County (e.g. on a $1 million invoice, the County reimburses
$602,900 or 60.29% to the Village and the Village invests $397,100 or 39.71%). This evidence
shall demonstrate the actual expenditure of funds (i.e. cancelled checks or other forms of
payment to the contractor performing construction work) prior to the release of concutrent grant
furids.

Section 5. Compliance witli. Laws. Each perty agrees to abide by and be governed by
all Applicable Laws necessary for the development and completion of the Project. “Applicable
Law” medns any applicable law (including, without limitation, any envitonmental law), -
enactment, statute, code, ordinance, administrative order, charter, tariff, resolution, erder, rule,
regulation, guideline, judgment, decree, writ, injunction, franchise, permit, certificate, license,
* authorization, or other ditection or tequirement of atiy governmental authotity, political
subdivision, or any division or department thereof, now existing or hereinafter enacted, adopted,
promulgated, entered, or issued. Notwithstanding the foregoing, “Applicable Laws” and
“applicable laws” shall expressly include, without liritation, all applicable zoning, land use, DRI
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and Florida Building Code requirements and regulations, all applicable impact fee requirements,
all requirements of Florida Statutes, specifically including, but not limited te, Section 255.05
related to payment and performance bonds, Section 255.20 rélated to contractor selection and
Section 287.055 related to competitive selection of architects and engineers; all tequirements of
Chapters 119 and 286 of the Flotida Statutes, Section 2-11.15 of the Code (Art in Public Places),
and all other applicable requirements contained in this Agresment and Exhibit 1, which is heteby

incorporated in this Agreement by this reference.

Section 6. Village Obligations. All records of the Village and.its contractors
pertaining to the Project shall be maintained in Miami-Dade County and, upon reasonable notice
shall be made available to representatives of the County. In addition, the Office of Inspector
General of Miami-Dade County shall have access thereto for any of the pmposes provided in
Section 2-1076 of the Code of Miamii-Dade County.

The Village shall cause each contract to include a provision that contractor shall comply
with all requirements of Section 2-1076, and that contractor will maintain all files, records,
accounts of expenditures for contractor’s portion of the work and that such tecords shall be
maintained within Miami-Dade County’s geographical area aid the Couiity shall have access
thereto as provided in this Agreement.

The Village shall comply with the reqﬁiréments of Florida Statutes related to retainage of
funds due a contractor and shall include appropriate language in its construetion contracts and
shall requite the contractor to include such language in its subcontracts.

. All applicable County- Rules, Regulations, Ordinances, Resolutions, Administrative
Ovders, and the County Charter referenced in this Agreement are posted on the County’s
website: “miamidade.goy”.

~ Section 7. Accounting, Pinanelal Review, Ascess to Records and Audits. The
Village shall maintain adequate records to justify all charges, expenses, and costs ineurred which
represent the funded portion of the Project for at least three (3) yeats after completion of the
Project. The County shall have access to all books, records, angd docutnents as requiréd in this
section for the purpose of ingpection or auditing during normal business houts.

Putsuant to Section 2-1076 of the Miami-Dade County Code, the County shall have the
right to engage the services of an Independent Private-Sector Inspector General ("IPSIG") to
monitor and investigate compliance with the terms of this Agroement, THE MIAMI-DADE
COUNTY OFFICE OF THE INSPECTOR GENERAL (“OIG") shall have the authority and
power to reviéw past, present and proposed County programs, accounts, records, contracts and
transactions, and contracts stch as this Agresment for improvements some cost of whieh Is
funded with County funds. '

As such, the OIG may, on a random basis, pexform audits on this Agreement throughout '

the duration of said Agreement (heteinafter "random -audits"). This random audit is separate-and
distinet from any other audit by the County. ‘

" The OIG shall have the power to retain and ¢oordinate the services of an IPSIG who may
be engaged to perform said random audits, as well as audit, investigate, monttor, oversee, inspect,
and review the operations, activitiés and performance and procurement process including, but not
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limited to, project design, establishment of bid specifications, bid submittals, activities of the
Village and contiactor and their respective officars, agents and employees, lobbyists,
subcontractors, materialmen, staff and clected officials in order to ensuré complianoe with
conttact specifications and detect corruption and fraud. The OIG shall have the power to
subpoena witnesses, administer oaths and require the production. of regords. Upon ten (10) days
written notice to the Village (and any affected conttactor and materialman) from OIG, the Village
(and any affected contractor and materialman) shall make all réquested records and documents
availdble to the QIG for inspection and copying. . -

The OIG shall have the power to report and/or recommend to the Board whether a
particulat project, prograni, contract ot transaction is or was neeessary and, if deemed necessary,
whether the method used for implementing the project or program. is or was efficient both
financially and operationally, Monitoring of an existing project or program may include repotting
‘whether the project is on time, within budget and in conformity with plans, specifications, and
applicable law, The OIG shall have the power to analyze the need for, and reasonableness of,
proposed charige orders. ‘ o ' o

The OIG is authorized to investigate any alleged violation by a contractot of its Code of
Business Ethics, pusuant Miami-Dade County Code Section 2-8.1.

The provisions in this Section shall apply to the Municipality, its contractors and their
respective officers, agents and employees. The Village shall incorporate thé provisions in this
Section in all contracts and all other agreements executed by its contractors in corinection with
the performance of this Agreement. Any tights that the County has under this Section shall not
be the basis for any liability to accrue to the County from the Municipality, its confractors or
third patties for such monitoring or investigation or for the failure to have conducted such
monitoring or investigation and the County shall have no obligation to exercise any of its rights
for the benefit of the Municipality. This provision shall survive the early termination and/or the

expiration of this Agreement.

Section 8.  Relationship of the Parties,. The partics agree that the Village is an
independent entity responsible solely for the Project and not an agent or servant of the County.
No party or its officers, elected or appointed officials, employees, ageuts, independent
contractets o consultants shall be considered employees or agents of any other patty, nor to have
been authorized to incur any expense on behalf of any other party, nor to act for or to bind any
other party, nor shall an employee claim any right in or entiflement to any. pension, workers'
compensation benefit, unemployment compensation, ¢ivil seryice or other employee rights or
privileges grarited by operation of law or otherwise, except through and against the entity by
whom 'they are employed, ‘

' Section 9.  Liability. The parties to this Agtesment shall not be deemed to assume
any liability for the negligent or wrongful acts, or omissions of the other party. Nothing
contained hersin shall be construed as a waiver, by either party, of the liability limits established
in Section 76828 of the Florida Statutes. The Village acknowledges that the County, its
employess, -Commissioners and agents are solely providing funding assistance for the Project
and are not involved in the design, construction, operation or maintenance of the Project.
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Section 10.  Broach, Oppottunity to Cure and Tern}ination.

()

(b)

Each of the following shall constitute a default by the Village:

(N

(2)

If the Village uses all or any portion of the Funding Allocation for
costs not associated with the Project (i.e., ineligible costs), and the
Village fails to cure its default within thirly (30) days after veritten
notice of the default is given to the Village by the County; provided,
however, that if not reasonably possible to cure such default within the
thirty (30) day period, such cure period shall be extended for up to one
hundred eighty (180) days following the date of the original notice if
within thirty (30) days after such wiitten notice the Village commences
diligently and thereafter continues to cure.

If the Village shall breach any of the other covenants or provisions in
this Agreement other than as referred to in Section 10(2)(1) and the
Village fails to cure its default within thirty (30) days after written
notice of the default is given to the Village by the County; provided,
however, that if not reasonably possible to cure such default within the
thirty (30) day petiod, such cure period shall be extended for up to one

‘hundred eighty (180) days following the date of the original notice if

€)

within thirty (30) days after such written notice the Village commences
diligently and thereafter continues to cure.

If the Villagg fails to complete thie Project within three (3) years of the
effective date of this Interlocdl Agieement’

The following shall constitute a default by the County:

)

Remedies:

M

)

Tf the County shall breach any of the covenants or provisiotis in this
Agreement and the County fails to oure its default within thirty (30)
days after written notice of the default is given to the County by the
Village, provided, however, that if not reasonably possible to cure
such default within the thirty (30) day period, such tute period shall be
extended for up to one hundied eighty (180) days folloying the date of
the original notice if within thirty (30) days after such written notice
the County commences diligently and thereafter continues to cure.

Upon the oceurrence of a default as provided in Section 10(2)(1) and
such default is not cured within the applicable grace period, in
addition to all other remedies conferred by this Agreement, the Village
shall reimburse the County, in whole or in part as the County shall
determine, all funds provided by the County hereunder.

Either party may institute litigation to recover damages for any default
or to obtain any other témedy at law or in equity (including specific

/f
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perfmmaﬁce, permanent, preliminary of temporary injunctive relief,
and any other kind of equitable remedy).

3) Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exércise by any party of one or more of such tights
or remedies shall not preclude the exercise by it, at the same or

different times, of any other rights or remedies for the same default or -

any other default.

(4) Any failure of a patty to exercise any right or remedy a8 provided in
this Agreement shall not be deemed a waiver by that party of any
claim for damages it may have by reason of the defanlt,

(d)  Termination;

(D Notwithstanding anything herein to the contrary, either party shall
have the right to terminate this Agreement, by giving writlen notice of
tetmination to the other party, in the event that the other party is in -
material breach of this Agresment.

@) Termination of this Agreement by any Partyis not effective until five
(5) business days following receipt of the wuitten notice of
termination.

3) Upon termination of this Agreement pursuaht to Section 9(d)(1) above,

no party shall have any further liability or obligation to the other party
except as expressly set forth in this Agreement; provided that no party
shall be relieved of any liability for breach of this Agreement for
events or obligations arising prior to such termination.

Section 11.  Litigation Costs/Venue. In the event that the Village or the County
institutes any action or suit to enforce the provisions of this Agreement, each party in such
litigation shall be responsible for its own costs and legal expenses; including attotney’s fees, in .
cotmection with such action or suit. This Agreement shall be governed by and constined in
accordanoe with the laws of the State of Florida. The County and the Village agree to submit to
service of process and jurisdiction of the State of Florida-for any centroversy or claim atising out
of or relating to this Agreement or a breach of this Agreement. Venue for any court action
between the parties for &y sush controvetsy avising from or related to this Agreement shall be in
the Eleventh Judicial Circuit in and for Miami-Dade County, Florida, or in the United States
District Court for the Southern District of Flotida, in Miami-Dade County, Florida.

Section 12.  Naming Rights and Advertisements. It is understood and agreed between
the parties hereto that the Village i5 funded by Miami-Dade County. Turther, by acceptance of
these funds, the Village agrees that Project(s) funded by this Agreement shall recognize and
adequately reference the County as a funding source. In the event thdat any naming rights or
advertisement space is offered on a facility constructed or improved with BBC GOB Program
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funds, then Miami-Dade County’s name, logo, and slogan shall appear on the facility not less
than once and equal to half the number of times the most frequént sponsor or advertiser is
named, whichever is greatér. Lettering used for Miami-Dade County will be no less than 75% of
the size of the largest lettering used for any sponsor or advertiser unless waived by the Boatd.
The Village shall ensure that all publicity, public relations, advertisements and signs tecognize
and reference the County for the support of all Project(s). This is to include, but is not Himited to,
all posted -signs, pamphlets, wall plaques, cornerstones, dedications, notices, flyers, brochures,
news rteleases, media packages, promotions and stationery. In particular, the Village must
include the following credit line in all promiotional marketing materials related to this funding
including web sites, news and press releases, public service arnouncements, broadcast media,
programs, and publications: “THIS PROJECT IS SUPPORTED BY THE BUILDING BETTER
COMMUNITIES BOND PROGRAM AND THE MAYOR AND BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY.” The use of the official County logo is
permissible for the publicity purposes stated herein. The Village shall submit sample of mockup
of such publicity or matetials to the Counly for review and approval. The Village shall ensure
that all media representatives, when inquiring about the Projeci(s) funded by the Agreement, are
informed that the County is its funding soutce.

Section 13.  Notice. Any notice, consent or other communication required to be given
under this Agreement shall be in writing, and shall be censidered given when delivered in person
or sent by facsimile or electronic mail (provided that any notice sent by facsimile or electzonic
mail shall simultaneously be sent petsomal delivery, overnight courler or certified mail as
provided herein), one (1) business day after being sent by teputable overnight catrier or three (3)
business days after being. mailed by certified mail, return receipt requested, to the parties at the
addresses set forth below {or at such other address ds a party may specify by notice given
pursuant to this Section to the other party):

The County: ' .. The Village:

County Mayor . Village Managor
Miami-Dade County, Stephen P. Clark Center Village of Palmetto Bay
111 N'W 1 Street, Suite 2910 9705 East Hibiscus Street
Miami, Florida 33128 Miami, Florida 33157
With a copy to:

Director, Office of Management and Budget
111 NW 1 Street, Suite 2210
Miami, Florida 33128

‘With a copy to:

The County Attotney, -

111 NW 1 Street, Suite 2800 ‘
Miami, Florida 33128 :

Section 14.  Modification and Amendment. Except as expressly permitted herein to
the contrary, no modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document exeouted with the same
formality and equal dignity herewith. '
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Section 15.  Joint Preparvation. The preparation of this Agreement has been a joint
effort of the parties, and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

Section 16.  Headings. Captions and headings in this Agreement are for ease of
. reference only and do not constitute a part of this Agreement and shall not affect the meaning or
interpretation of any provisions herein.. - :

Section 17.  Waiver. There shall be no waiver of any right related to this Agreement
unless in writing and signed by the party waiving such right. No delay or failute to exereise a
tight under this Agreement shall impair such right or shall be construed to be 4 waiver thereof,
Any waiver shall b limited to the particular right so waived and shall fiot be deemed a waiver of
the same right at a later titne or of any other right under this Agreement. Waiver by any party of
any breach of any provigion of this Agreement shall not be considered as or constitute a
continuihg waiver or a waiver of any other breach of the same or any other provision of this
Agreement,

Section 18.  Reptesentation of the Village. The Village represents that this Agreement
has been duly authovized by the Mayor and Council, as the governing body of the Village, and
the Village Manager or designee, has been granted the required power and authority to execute
this Agreement. The Village agrees to: (a) maintain the Project for a minimum of 25 years; (b)
keep the Project open safely and properly maintained for all Miami-Dade County residents; and
(c) accept and comply with the Adminisirative Rules as stated in Attachment 1 and as may
lhereafier be amended. .

Section 19.  Representation of the Courity, The County represents that this Agreement
has been duly approved, executed and delivered by the Board, as the governing body of the
County, and it has granted the Miami-Dade County Mayor or Mayor’s designee the required
power and authority to execute this Agreement. Subject to the ¢onditions set forth in this
Agreement, the County agrees to provide the Funding Allocatio to the Village for the putpose.
of developing and improving the Project in accordance with each of the attached Exhibit Forms,
incorporated herein as Exhibits A-J of Attachment 1 (Administrative Rules), In addition to the
other conditions set forth in this Agreement, Miami-Dade County shall only be obligated to
reimbusse the Village provided the Village is not in breach of this Agreement and the Village has
demonstrated that it has adequate funds to complete the Project. The County shall administer, in
accordance with the appropriate regulations, the funds avajlable from the BBC GOB Program as
authorized by Board Resolutions. Any and all reimbursement obligations of the County shall be
fully subject to and contingent upon the availability of funding from the County for the specific
purpose contained herein. The Village shall be solely responsible for submitting all
documentation, as requited by the specific Administrative Rules mcorporated herein as
Attachment 1, to the County Mayor or his designee for this purpose,

Section 20.  Invalidity of Provisions. Severability, Wherever possible, each provision -
of the Agreement shall be interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Agreement shall be prohibited or invalid under
applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaining provisions of this
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Agreement, provided that the material purposes of thi§ Agreement can be determined and
effectuated. '

Section21.  Indemnity.  The Village does hereby agree to indemmify and hold
harm]ess the County to the extent and within the limitations of Section 768.28 Flotida Statutes,
subject to the provisions of that Statute, whereby the Village shall not be held liable to pay a
personal injury ot property damage claim or judgment by any one person which excceds the sum
of $200,000, or any claim or judgments or portions thereof, which when totaled with all other
oceurrences, exceeds the sum of $300,000 from any and all personal injury or property damage
claims, liabilities, losses or causes of action which may arise solely -as a result of the negligence
of the Village. However, nothing herein shall be deemed to indemnity the County fror any
liability or claim arising out of the negligent performance ‘or failure of performance of the
County ot any unrelated third party.

The County does hereby agtee to indemntfy and hold harmless the Village to the extent
and within the Limitations of Section 768,28 Florida Statutes, subject to the provisions of that
Statute, whereby the County shall not be higld liable to pay a personal injury or property damage
claim or judgment by any one persen which exceeds the sum of $200,000, or any claim or
judgments or portions thereof, which when totaled with all other occurrences, exceeds the sum of
$300,000 from any and all personal injury or property damage claims, labilities, losses.or causes
of action which may arise solely as a result of the negligence of the County. However, nothing
herein shall be deemed to indemnify the Village from any liability or claim’ arising out of the
negligent performance or failure of performance of the Village or any torelated third party. '

Section22.  Assignment. . The Villeiée may not assign all or any portion of this
Agreement without the prior written consent of the County.

v Seotion 23,  Bntitety of Agreenient. This Agreement, and the -attachments thereto,
incorporates and includes all priot negotiations, correspondence, conversations, agreements, and
understandings applicable to the mattets contalned in this Agreement. The parties agree that
there are no commitments, agreements, or understandings concerning the subject matter of this
Agreement that are not contained in this Agreement, and that this Agreement contains the entire
agreement between the parties as to all matters contained herein, Accordingly, it is agreed that
no deviation from fhe terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that any oral representations o
modifications concerning this Agreement shall be of no force or effect, and that this Agreement
may be modified, aliered or amended only by a written amendment duly executed by both parties
heteto or their authorized representatives. ' :
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IN WITNESS THEREOQF, the parties through. their duly authorized representatives

hereby execute this AGREEMENT with an effective date of j‘*\%' \4_ 2016

Approved by County Attorney as
to form and legal sufficiency.

Attest: %
By ' 1w

HARVEY RUVIN, CE}
Adtest:

By: j
Deputy Clerk Date

ISM
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ARTICLE I - GENERAL CONDITIONS

SECTION 1. BACKGROUND

These administrative rules goven the implementation by Miami-Dade County (the “County”) of its
Building Better Communities General Obhgatmn Bond Program, as established by Ordinance No.

05-47 (the "Ordinance™),
SECTION 2. SCOPE

Theys administrative rules have been prepared to address the administration and allocation of funds
for the projects and programs jdentified in the Building Better Communities General Obligation
Bond Progtam (“BBC GOB Program™). In addition to the funding of Projects specifically listed in
the BBC GOB Prograt, ehglble projects may be fanded through the process desctibed in these
administrative rules with monies from four (4) funds. The funds are the Historjcal Preservation
Fund, the Boonomic Development Fund, the Not-for-Profit Community Organization Capital Fund
and the Primary Health Care Facilitles Fund (collectively, the “Funds”).

SECTION 3. GENERAL

Al recipients of funding for specific projects identified in the BBC GOB Program and for projects
appraved for funding from one of the Funds are required to follow these administrative rules.

Failure to do 50 may lead to disqualification.

Adaditional coples of the administtative rules and/ot application materialy may be obtained by
contacting the County Executive Office, All inquiries, correspondence and applications for the
BBC GOB Program should be addressed to:

Miami-Dade County

County Executive Office

111 NW 1 Btreet

Suite 2910

Miami, Florida 33128

Attention: Director, Office of Capital Improvements

ot to a Depattment or agency of Miami~Dade County, serving as the County Mayor’s Designated
Representative,

SECTION 4, DEFINITIONS
''he following is a list of terms and definitions that ate used i these administrative rules!

“Acqmsxtmn” means the act of obtmmng real property and/or capital assets or interests and tights
in real propetty and/or capital assets by vatious legal means to setve publio purpoges.

“Applicant” means a Public Agency, not-for-profit. otganization, Municipality or other entity -
eligible to participate in the BBC GOB Progtam which submits a Fundmg Application Package to

the County

Building Better Communities Administwtive Rules ' Rev. 04/2010
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" Application” means the process described in these rules to make a formal request for Funding
Allocation which remains open until the execution of a Grant Agreement or Inferlocal Agresment,
as the case may be, or a decision by the County not to provide a Funding Allocation,

" Application Submission Period" means a formally announced period of time for the submission
of a Funding Application Package in a given Funding Cycle.

%Authorizing Resolutlons” mean Resolution Nos. R - 912-09, R - 913-09, R - 914-09, R ~ 91509,
R - 916-09, R~ 917-09, R - 918-09 andR - 919-09, as each may be amended from time to time.

“Board of County Commissioners” or “Board? mesns tho legislative and the governing body of
the County. .

$Community-Based Organization” or “CBO” shall refer to any not-for-profit 501(c)(3) agency,
group, orpanization, society, assoolation, partnexship or individual whose primary purpose is to
provide a comnunity service deslgned to improve or enhance the well-being of the community of
Miami-Dade County at large ot to improve or enhance the well-being of certain individuals within
this community who bave special needs.

"Clounty" means Miami-Dade County, Florids.,

- %County Mayox” or “Mayor” means the head of the administrative branch of the County

government or his/her designated representative.

"Development" means the act of physically improving an atea, facility, resource or site fo increase

. its ability or capacity to serve the public. : . ‘

“Designated l‘;roj ects” means the speoific Projects listed in Appendix A to each of the Authorizing

Resolutions for inclusion in the BBC GOB Program.

“Fixtures, Xurniture and Equipment” or “FI&E” means 1) Fixtures - items that are
permenently affixed to the building or.property, Le., doots, bathroom ‘stalls, A/C units, efe.; 2)
Futnitute - indoor futnishings needed to allow proper use of a building, i.e., desks, chairs, tables,
workstations, efc.; and 3) Bquipment - non-consumable tangible property with a life of at least one
year that ig directly related to the funded project, such as bleachers for courts, audio/visnal
equipment for community rooms, computers for computer labs, portable basketball goals for
gymmasiutmns, ete.

“Fund Projects” means the specific Projects approved by the Board pursuant to these
administtative rules for a Funding Allooation from one of the Funds,

“Funding Allocation” means (i) the fotal amount of Building Better Communities General
Obligation Bond funds approved by the Boaxd for use by a Recipient for & specific Project as set
forth in the Authorizing Resolutions; or (ii) the fotal amount approved by the Board from a Fund for
use by a Reciplent for a specific Project. o

"Funding Application Form" means the base application form provided by the County Mayor or
County Mayor’s designes to be completed by the Applicant and submitted. as part of a Funding
Application Package. '
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"Funding Application Package'' means the complete subrmittal package 1equ11ed by these .
administeative rules and submitted by an Applicant for a Project. (Ses Article II, Section 2),

"Funding Cycle” means the time between the opening of an Application Submission Period and
the apptoval by the Board of the Projects to receive a Funding Cycle Allocation.

"Funding Cycle Allocation” means {he amount of the Building Better Communities General
Obligation Bond funds approved by the Board in a given year for use by a Recipient for
implementation of a Project pursuant to these admunstratlve rules.

“Funds” means eny and/or all of the following four ﬁmds included in the BBC GOB Program to
address prant requests for Fund Projects: the Economic Development Fund, the Historical
Preservation Fund, the Not-for-Profit Community Otganization Capital Fund and the Primaty
Healthoare Facilities Fund,

“Gyant Agreement” means ari executed grant agreement between the County and a Reoipient
(other than @ grant to a Municipality or Public Agency, which grant will be evidenced by an
executed Interlocal Agresment) sefting forth mutual obligations regarding a- Funding Cycle
Allocation and/or Funding Allocation for a Project.

“Interlocal Agreement” means an executed grant agreement between the County and a Recipient
that is a Municipality or Public Agency setting forth mutual obligations regarding a Funding Cycle
Allooation and/or Funding Allocation for a Project.

“LEED? yefors to Leadership in Energy and Environmental Design and means an ecology oriented
Trilding ccmﬁcatxon under a program sponsored by the U.S, Green Building Couneil.

"Match" means cash committed by the Recipient, as btlpulated in the approved Grant Agreement
or the Taterlocal Agreement, as the case may be, to complement funding awarded from the BBC

(OB Program,

“Municipality” means a political unit, such as a city, town, or village, incorporated for local self-
government within the confines of Miami-Dade County.

"Ordinance" means the Building Better Communities General Obligatmn Bond Ordinance No. 05-
47. ~

“Pre-Agreement Expenses” means eligible expenses identified in Article T, Section 1(B) of these
rules incurted by a Recipient for accomplishment of a Project prior to full execution of a Grant
Agreement or an Joterlooal Agreement, as the case may be,

"Project” means each Deezgnated Projcet or Fand Project, as the case may be, approved by the
County for a Funding Allocation,

"pyublic Agency” or “Public Agencies” means an agency or agencies or-adtninistrative division or
divisions of the United States govemment the State of Florida, ’che County, or any Municipality
within the County.

Recipient" means an entity receiving a Funding Allocation.
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SREMI Model” meaus  simultaneous equations econometric model developed by REMI Ine. and
sultable for estimating the dynamic economie impacts of real property and other capital investments
in Miami-Dade County, )

nSoft Costs" means real and vetifiable expenditures for administration, project management (not
related to construction supervision), indirect costs (accounting/purchasing/personnel, etc.), imposed
fees (e.g, permit processing fees) and those costs NOT related to constructjon material, laboz,
equipment or construction sub-confractors. Soft Costs fot the putpose of this Program ate classified

by the following three areas:

« Project Administration - administration, project management (not related to construction
* supetvision), indirect costs (acoounting/purchasingfpersonmel, ete.) and imposed fees (e.g.,
Professional Services Agreement selection/permit processing fees). Projeot management related
1o construction supervision is not considered a soft cost; and : .
» Platning Services ~ Mastar Plan develapment and approval and feasibility studies; and
.+ Design Services  schomatic design, desigrl development, construction documents, bidding or
negotiation and as built drawings.

i

Construction supervision and/or inspection ate not considered Soft Costs.  All costs associated with ,
lahd acquisifion such as: appraisals, due diligence, cost of land, project administration related to
land purchase, legal fees, oto, ate nof patt of the Soft Costs.

“Strategic Area” means geographic areas identified as the Opa-locka Executive Airport property
and designated adjacent ateas, the Clvic Center/Medical Distrlct ares, the Port of Miami, the
Kendall-Tamiami Executive Airport and designated adjacent ateas, and the Homestead Air Force
Reserve Base and designated adjacent areas. The boundaries of thése areas are identified in Exhibit

1. to these Administrative Rules.

“Pargeted Urban Areas” or “TUA” means the geographical communities which have been
desighated by the Board and defined in the County Code of Ordinances Axticle VI Sec.30A-129(2).

UMSA" means Unincorporated Municipal Service Area of the’ County, for which the County
provides municipal services. Profects ocouning within areas defined as UMSA are subject to the
same administative rules as any other project seeking Building Better Communities General
Obligation Bond funding, regardiess of the entity involved in the Project. '

ARTICLE II - FUNDING PROCEDURES
SECTION 1. FUNDING CY! CLXS; APPLICATION SUBMISSION PERIODS

An Application Submission Period may be established on a pexiodic basis or a Funding Allocation
may be awarded to a Recipient by the Board on a case by case basis, Each Project may be awarded
. aFunding Cyole Allocation during one or more Funding Cycles. -

Rligible entities must apply for these Funding Cycle Allocations. A Grant Agreement or Juterlooel
Agreoment between the County and the Reciplent, as the case may be, implements the Funding

Cycle Allocations.

Building Bettor Comtmunities Adminisirative Rules . Rev, 04/2010
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If an Application Subtuission Petiod is opened, the Funding Application Package shall be delivered

on ot before the last day of the arnmounced Application Submission Petiod. The County may
announce an additional Application Submission Period if funds remain or become available after
the preceding Application Submission Period is complete. Each Application Submission Period and
other pertinent application information shall be publicly anmounced in newspapers of general
circulation it the County at least one (1) month prior to the deadline for submlssmn of the Funding
Application Package, unless otherwise waived by the Board.

Funding Application Packages for Projects under the Economioc Development Fund program will be
evaluated oh a case by case basis, and may be submiited for review by the Coutity Mayor or the
County Mayor’s designee at any 1ime as long as funding under this Fund s available,

Final grant award of Funditg Allocations pursuant to an Application Submission Perlod are subject
1o apptoval by the Board.

'SECTION 2. FUNDING APPLICATION

An Applicant must submit a complete Funding Application Form in order to be eligible to receive a
Funding Allocation award, A complete Funding Application Package means one that meets all the
requitements of the Ordinance and these administrative rules and is supported by proper
documentation required by these adminishrative yules. The Funding Application Package shall
cousist of!

1) Completed Funding Application Form,

2) Completed line item budget. The line item budget must be submitted with budget
Jjustifications for the Construction and Fixtures, Furpitute and Equipment line items. The
justification should provide defailed descriptions of the project elements, Reimbupsement
for Fixtures, Furniture & Bquipment is contingent upon prior inclusion and approval of these
expenses in the Grant Apreement or Interlocal Agreement, as the case may be. (See Article’
111, Section 1(C), and for Projects under the Economic Development Fund Program, Article
11, Section 3(B)1). .

3) Letter(s) of commifment for matohing funds that complement the Flmdmg Allovation
roquest as may be required by the Application.

4) Projected completion date for the Project and if the Project will be constructed in phases, the
completian date of each phase, .

5) Project location map,

6) For Development Projeets, certification of ownership of a site by the Applicant or evidence
of land tenure sufficlent to satisfy the County that the Project may be developed on the
designated site,

7) Waitten evidence (resolution or other legally required documentation), which at & minimum:
(1) authorizes the execution of the Grant Agreement or the Interlocal Agreement, as the case
may be; (ii) commits the Applicant to complete the Project; (ili) as applicable, commits the
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- Applicant to provide operating, maintenance and progamming funds opon corapletion of
the Project, to the extent allowed by law; and (iv) provides that the Funding Allocation shall
not be used in substitution of other capita] project funding available to the Applicant,

8) Any other documentation that the Board may 1equite ftom time to time..

An Applicant may request funding for a major Project in phases. Each phase shall constitute a
distinet portion of the propased Project. Each Applicant requesting funding for a Project in phases
shall commit to completing the Project as defined in the Grant Agreement or the Intetlocal
Agresment, as the case may be, unless otherwise modified by approval of the Board in accordance
with these tules and the Ordinance. .

“In the event an applicant intends fo submit a request for pre-agteement reimbutsement, the applicant
shall comply with Article I, Section 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS
A) Designated Projects
Fligibility requirements for Applicauts:

« Active and duly registered Florida not-for-profit 501(e)(3) corporation. Comply with
the County’s Adrainistrative Order 3-15. ‘ ,

» . Active and duly registered Florida for-profit corporation ot recognized business
entity, )
Municipality or Poblic Agenoy based in Miami-Dade County.
Owner or lessee of residential or commereial property located within Miami-Dade
County on which the Designated Project shall be situated. .

» Finaneially stable including financial commitments to complete the Desighated
Project. :

B) Fund Projects ' ‘
1. Punds Objectives

The Economic Development Fund (the “EDF") is a component of the Building Beiter
Cormmunities Bond Program and is ayailable for the putpose of providing infrastructure
improvements to sput economic development and attract new businesses to the community
in otder to creato jobs. The EDF includes $75 million that is available conntywide and $15
millon, that is specifically fooused on the County’s designated Targeted Urban Areas.
Eligible uses of the EDF include but are not limited fo: infrastructure funding for road
construction, water and sewer lines, fencing, sidewalks, entryways, lighting, and handicap
acoessibility; acquisition of land or buildings subject to certrin limitations and to be
evaluated on a case-by-case basis; new construction or renovation of buildings subject to
certain. limitations and to be evaluated on a case-by-case basis; and construction or
acquisition of parking lots and structures subject to certain limitations and fo be evaluated
on & case-by-case basis. Ineligible uses of the BD¥ include but are not limited to; worlking
capital; furniture and fixtures; office equipment; and other non-capital related expenses.
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The Historical Preservation Rund, the Primary Healthcare Facilities Fynd and thé Not-for-
Profit Community Organization Capital Fund ate a component of the Building Better
Communities General Obligation Bond initiative for the purpose of funding projects that
support the County’s historic presexrvation, primary healthcare, and community agency
infrastructure needs, These are eapital projects that improve the quality of life for the
County’s citizens, enhance medioal facilities, rehabilitate historic properties, save
irreplaceable historle venues, and setve as 2 catalyst for preserving and protecting Miami-
Dade County’s future. Medical institutions, historically and oulturally significant
properties, and Community-Based Organizations needing capital funds for construetion,
renovation, and expansion of facilities within the comtmunity that meet the oritetia for the
following programs may be eligible for assistance from these funds.

2) Program Descriptions and Crlterla
a) Ecotiomic Development Fund,

The Beonomic Development Fund includes $75 million that is available for “game
changing” projects, The primary objectives of this program are to provide infrastructure
improvements to spur economic development and attract new businesses to the community
in order to create jobg by providing incentives that catalyze private sector invesiments,
acoelerate job oteation, and attract capital investments with a strong potential to transform
the local economy in ways that strengthen the economy’s capacity for innovation and
commercialization of scientific advancements, expand leadership in local industry clusters
such as Aviation and Aerospace, Financial and Professional Services, Homeland Security

. and Defenge, Information Technology, Life Sciences, and Intetnational Trade and Global
Commerce, and/or-produce job apportunities. 'These industry clusters exist in the Strategic
Areas (see Exhibit L attached to these Administrative Rules), This component of the
Economic Development Fund is referred to ag Project No. 124, No mote than $15 million
or less than $10 million may be allocated to any single entity or project.

The Economic Development Fund also includes $15 million that is specifically available
for projects in the County’s designated Targeted Urban Areas to spur economic
development and attract now businesses in order o create jobs. This component of the
Economic Development Fuud is referred to as Project No. 320. No more than $3 million
from Project 320 may be allocated to any single Targeted Urban Area,

Eligibility Requitements for Applicants;

Notwithstanding eligibility requitements for applicants set forth in any other seotion of
these administrative rules, the eligible applicants for the Economic Development Fund
are:

o Active and duly registered Florida not-for-profit 501(c)(3) corporation.
Active and duly registered Florida for-profit corporation, o, recognized business
entity, , :

*  Owmor orlessee of tesidential or comtneroial property located within Miami-Dade
County on which the Economic Development Fund Praject will be situated.

» Demonstrated financial ¢apacity and finanoial commitments nsing other non-County
sources to complete the Bconomic Developtent Fund Project,
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b) Historic Preservation Fund

This program inoludes $10 million and is intended to provide matching funds to private
property owners, private nonprofit organizations, and municipal government agencies
for the acquisition, relocation and xehabilitation of designated histosic properties,” or
properties eligible for designation as a historic property or as a contributing historic
district propetty, whioh has applied for such a designation within Miami-Dade County.

Eligibility Requitements fot Applicants:

Notwithstanding eligibility requitements for apploants set foxth in any othex section of -
these administrative rules, the eligible epplicants for the Historle Preservation Fund are:

» Active and duly registered Florida not-fox-profit 501(c)(3) corporation.
Active and duly registered Plorida for-profit corporation or recognized business
entity. i oo

» Municipality entity ot Public Agency based in Miami-Dade County.
Owner of residential or commercial property located within Miatni-Dade County.

¢ Individually listed as municipal, County, State or National Register of historie

. property located in Miami-Dade County.

e Contributing Property within a designated munioipal, County, State or national
Historic district located in Miami-Dade County,

e Property determined eligible for listing as an individual historic site ox as a
contributing historic district property, and which has spplied for such designation, in
a Municipality, County, State or National Register, and located within Miami-Dade '
County, '

¢ Those lsted in any Request For Proposal’s related to this Fyad.

6) Not-for-Profit Community Organization Capital Fund

The objective of this fund is to build and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the quality of life of Miami-Dade
County by delivering needed services, The $30 million allocated to this fund recognizes
the importance and continuing conttibutions that these organizations make to the future
of Miami-Dade County. - -

Eligibility Requir.cmeﬁts for Applicants;

Notwithstanding eligibility requirements for applicants set forth in any other section of
these administrative rules, the eligible applicants for the Not-for-Profit Community
Organization Capital Fund ate:

o Legally incorporated 501(c)(3) not-for-profit organization lacking access to
government sonrees of capital funding. -

s Demonsirable financial stability,
Organization’s mission is consistent with goals identified in the Miami-Dade County
Strategic Plan.
Demonsttate ownership of or intent to purchase a facility.
Letter of Commitment confirming the tesources necessaty to accomplish the project.
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s Architechual/engineering study and/or equipment specifications and professional
cost estimate.

e Two (2) year management and budget plan for the facility.

« Those listed in any Request For Proposal’s related to this Fund.

d) Primary Healthoare Facilitics Fund

The objective of this fund is to bulld and sustain the capability and oapaczty of the not-
for-profit sector and support entities that enhance the quality of ptimaty healthoare
within Miami-Dade County by delivering needed services, The $25 million allocated to
this find recognizes the importance and contimuing coniributions that these
organizations, and the care that they provide, make to the future of Miami-Dade County.

Eligibility Requirements for Applicants:

Notwithsianding eligibility requirements for applicants set forth in any other section of .
these administrative rules, the eliglbla applicants fot the Primary Healthcare Facilities

Tund are:

" Legally mcoiporated 501(¢)(3) not-for-ptofit organization ldckmg access to
‘government sources of eapital finding.

+ Demonstrable financial stability. '

+ "Organization’s mission is consistent with goals identified in the Miatni-Dade County
Steategle Plan.

« Demonstrate ownership of or mtent to puxchase a facility.
Letter of Commitment confitming the resoutces necessary to accomplish the project.
Architectural/engineering study and/or equipment specifications and professional
cost estimate,
Two (2) year management and budget plan for the facility,
Those listed in any Request For Proposal’s related to this Fund.

SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION
- A) Economic Development Fund — Project 124

The Courity Mayor or the County Mayor’s designee will review and evaluate cach Funding
Application Package for funding eligibility or incligibility. The County Mayor or the
County Mayot’s designee may oonsult with the following entities to assist in the review of
the Funding Application Package:
» Depatttment of Housing and Comimunity Development
Coaljtion of Chambers of Connmnerce
Task Force on Urban Revitdlization
Miami-Dade Econbmioc Advocaoy Timst
Beacon Coungeil
Greater Miami Chamber of Commerce
Dade League of Cities
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1. Bligibility Requirements for Projects

s Grant awards under Project 124 must be used for public infrasiructure, including
patking structutes, public facilities and other improvements subject to certain
Yimitations and evaluated on 2 case by case basis, and support economic development
activities and attract new businesses having the potential to create a sighificant
nutnber of permaneit jobs in Miami-Dade County; and

» Economic development projeots supported with Project 124 funds must demonstrate
long-term economic benefits to Miami-Dade County in spuming future economic
prowth through an analysis of local economic and County fiscal impaots over a 20-
year time perlod usitig & Miami-Dade County REMI model ot et equivalent
economic impact model widely available and professionaily accepted among
economists for economic and fiscal. impact analysis.

Development projeets that are LEED certified will teceive additional consideration in
the evaluation ptocess commensirate with the level of LEED certification in order to
provide an incentive fo bulld energy efficient facilities and reduce COj emissions,

2. Special Conditions Regarding Reitburserments

o The grant may reimburse up to 100 percent-of public infrastruvture costs per project,

but subject to a maximum cap of $15 million and 2 minimum amount of $10 million,
»  Actual grant funds would be disbursed on a relmbursement hasig only after vetified

completion of the public infrastructure project upon receipt of an audited financial
accounting of infrastructure development costs and subject to funding availability

. and compliance with federal tax laws, '

! . e Grants in excess of $5 million would be disbursed over no mote than a 5 year period
' from the ‘date the public inftastructure improvements are completed when taxable
bonds are issued to fund such public infrastructure improvements, If tax-exempt

. bonds are issued for the public infrastructure irprovements reimbursements for such
-public infrastructute improvements will be disbursed over no more than a three year
petiod from the date of the expenditure but in no cage later than 18 months from the
date the public infrastructure project is placed in sexvice. '

¢ Annuval benchmarks for required non-infrastructure capital investments in a Project

" Wil be established and specified in the Grant Agreement, and disbursement of giant
funds would be subject to attainment of said benchmarks in accordance with. IRS
rules and regulations governing the issuance of tax exempt bonds, A clawback
ptovision in the event that established benchmatks are not met subsequent to
disbursement of grant funds shall be included in the Grant Agresment. The Grant
Agreement shall require that the gtant recipient provide collateral securing the
olawback provision, The collateral may include, but shall not be limited to, any
instrument such as a petsonal guatantee, performance bond, restrictive covenant, or
any other collatetal as appropiafe. A prorated grant disbursement may be allowed
when actual project investment falls short of benchmarks,

» As a condition of the grant award for public infrastructure improvements, the grant-
recipient agrees as a matfer of contract to the application of Section 2-11.16 of the
Code on the portion of the project that is specifically tied to EDF-funded public
infrastruoture improvements. s :

pora
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3, Daterminatmn and Evaluaﬁon

The Coutty Mayor or the County Mayor’s designee will review. and evaluate each Fundmg

Application Packege and may recommend to the Boaid an award of o Funding Allocation,
by submitting a resolution secking award of grant funds, and approval of the tetms of 2
Grant Agreament or Interlocal Agreement, as the case may be.

B) Bconomic Development in Targeted Urban Areas Fund ~—Pl’0ject 320

1, Bliglbility Requiroments for Projects

Giant awards under Project 320 must be used for public infrastructure, ixlicluding
packing shuctures, public facilities and other improvements subject o certain
Hmitatlons and evaluated on a case by case basis, within the boundaries of the
County’s Targeted Urban Areas.

The infrastructure imptovements must support economic davelopment aud attract
new businesses in ordet to create jobs in the Targeted Urban Ateas.

The project must include private sector investment and leverage public bond monies
with other funding sources, :
The ptoject must create a significant number of jobs that are avajlable fo residents of
2 Targeted Urban Area.

2. Special Conditions Regarding Reimbursements

No more than $3 million of reimbursements can be allocafed within any one
Targeted Urban Atea.

The grant may reimburse up to 100 percent of public infrastructure costs per project,
buk: subject to a cap of the lesser of $3 milliont or the total amount of grant funding
avatlable within such Tatgeted Urban Area. "

Actual grant funds would be disbutsed on & refmbursement basis only after vetified
completion of the public infrastructure project upon receipt of an aydited financial
accounting of infrastructure development costs and subject to funding availability
and compliance with federal tax Jaws.

Grants would be digbursed over no more than a 5 year period from the date the
public infrastrotute imptovements ate completed when taxable bonds are issued to
find such public infrastructure improvements, If tax-exerapt bonds are issued for
the publio infrastructure improvements reimbursements for such public infrastructare
improvements will be disbursed over no more than a three yeat period from the date
of the expcndlture but i no case Iater than 18 months from. the date the public
infrastructure project is placed in sexvice.

Benchmatks for requited non-infrastructure capital inve‘;tments in a Project will be
established and specified in the Grant Agreement, and disbursement of grant funds
would be subject to atteinment of said benchmarks. A clawback provision in the
event that established benchmarks' are not met subsequent to disbursement of grant,
funds shall be included in the Graut Agresment, The Grant Agteement shall require
that the grant tecipient provide collatetal secuting the clawback provision. The
collateral may include, but shell not be limited to, any instrutment such as a'personal
guatantee, performance bond, restrictive covenant, or any other collateral as
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appropriate. A prorated grant disbursement may be allowed when actual project
investment falls short of benchmatks,

o As a condition of the grant award for public infrastructure improvements, the grant
revipient agrees ag a matter of confract fo the application of Section 2-11,16 of the
Code on the portion of the projeot that is specifically tied to EDF-funded public
infrastructure improvements. : : . .

3. Determination and Evaluation

The County Mayor ot the County Mayor’s designee will review and evaluate each Fanding
Application Package and may recommend to the Boatd an awatd of a Punding Allocation by
submitting a resolution seeking awexd of grant funds and approval of the terms of a Grant

. Agreement or Interloval Agreement, as the case may be. The County Mayor or the Counity
Mayot's designée may convene a committes of members of the Task Force on Utban
Reonomic Revitalization, comtumity leadets and/or economic development experts to assist
in the Teview of Project 320 grant applications, Any such entity shall adhere to protocols
speoified under Adminisirative Order No. 3-31 and Florida.law.

-

C) Determination and Evaluation of Applications for Other Funds

If 'an Applicetion Submission Period is established, then following closure of the Application

Submission Petlod, the County Mayot or the County Mayor's designee will review and evaluate
ench Funding Application Package for fonding eligibility or incligibility. The County Mayor, or the
County Mayor’s designee may uso entities such ag the following to assist hitn in the review and may

oreate Project Review Committees.

Historic Preservation Fund
.e Dade Heritage Trust
e Yistoric Preservation Board

Not-for-Profit Community Organization Capital Fund

o Alliance for Human Services
e Dade Community Foundation

Primary Healtheare Facilities Fund
« Office of Countywide Health Care Planting

Any such entity shall adhere to protocols specified under Administrative Order No, 3-31 and
Florida law, Fanding Allocations for eligible projects may be recommended to the County Mayor or
the County Mayor’s designee by the Project Review Committee, The County Mayor or the County
Mayor’s designee avd the Project Review Committee may determine that a Funding Application
Package be classified as: '

a) Ineligible. Declaratioﬁ fhat the Project identified in a Fuading Application Package is
ineligible. : ' . '

b) Conditionally Eligible. Declaration that a Project is aligible for funding upon satisfaction of -
specified conditions. : :
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¢) Eligible. Declaration that a Project identified in a Funding Application Package is fully
eligible.

Funding Application Packages defermined to be Eligible or Condjtionally Eligible shall be reviewed
and competitively evaluated to recommend Funding Allocations’ A listing -of all Funding
Application Packages shall be presented to the Board by the County Mayor ot the County Mayoxr's
designee in the form of a Resolution stating the eligibility determination, presenting the funding
secommendations of the County Mayor or the County Mayor’s designee based on the competitive
evaluation and sceking approval for the award of a Funding Allocation and the disbursement of
fands. In the event that an award of a Funding Allocution to a Conditionally Eligible Recipient is
approved by the Boatd, staff shall vetify thet all conditions precedent have been satisfied prior to
executing & Grant Agreement or an Interlocal Agreement, as the case may be. ‘

ARTICLE Y — GRANT ADMINISTRATION

SEC‘TiON 1. FUNDING ALLOCATION ADMINISTRATION & REIVMBURSEMENT
POLICY

A) Grant Agtesment or Interlocal Agreement ,

1)  As a condition of award of a Funding Cycle Allocation, the County and the Recipient
shall enter into a Grant Agreement ot an Interlocal Agreoment, as the case may be, which
sets forth the responsibilities and duties of each tegarding administration of the approved
Projeot and approved Funding Cycle Allocation.

2)  The Grant Agteement or the Interlocal Agrecment, as the case may be, shall specify the
following and. shall incorporate such other terms and conditions as may be required by
patticular circumstances:

8) A Project Narrative/Description of Project, including location of Project, and

begitning and end dates; :

b) An overall budget for the final Project, identifying additional souroes of xevenue;

¢) A Funding Cycle Allocation and Funding Allocation line jtem budget (proposed use

of BBC GOB fimds); , , '

d) If the Reclpient is a Community-Based Organization or other entity (not a
~ Muaicipality or Public Agency), & letter of commitment of matching fonds validly

executed committing the organization to ralse any additional capital funds necessary to

complete the Project, and committing to provide operdting, maintenance and

programming funds upon. completion of the Project, all as authotized and approved by

the Recipient’s Board of Directors or governing entity;

e) If the Recipient is a Municipality or Public Agency, a letter of commitment of

metching funds validly executed committing the organization to eppropriate capital

funds necegsary to complete the Project and to provide operating, maintenance and

programming fands upon completion of the Project, all as authorized and approved by

the governing board of such Municipality o Public Agency;

f) Certification of ownership, or evidence of lease or other use agreement for a

minimum un-expired term of 25 yeurs; :

g) Business.plan and/or operating pro-forma, deflning and identifying strafegios to

address the impact the Project will have on the organization’s opetational structure; and

k) A list of consultants that will be involved in the development of the-Projeot (e.8.,

Owner’s project managex(s), Architecture and Engiteering team, Specialty Consultants,

Developers, General Confractor or Construction Manager, ete) as .they become
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available.

B) Pre-Agreement Expenses. The inourring of Pre-Agreement Expenses by a Reoipient croates
no obligation on the County to execyte a Grant Agresment or Interlocal Agreement, as the case
niay be, or otherwice satisfy those expenses. However, prior to the effective date of the Graut
Agreement or Interlocal Agteoment, as the case téy be, a Reciplent may incur eligible Pre-
Agreement Bxpenses and then after the effective date of the Graut Agreement or Interlocal
Agreement, as the case may be, be reimbursed for those costs, provided that:

1) The costs and aclivities are funded as patt of the Funding Allocation award >and ate in
compliance with the requirements of the Ordinance and these rules. '

2) For those Projects funded by bond procecds from bond sales subsequent to the sale of the
Seties 2005 Bonds, reimbursement of Pre-Agreement Expenges is limited to those Pre-
Agreement Bxpenses inourred onme (1) year prior to the fitst day of the Application
Submission Period, uniess previously approved by the Board, Pre-Agreement Expenses in
the case of Eoonomic Development Fund projects.ars limited fo those Pre-Agreement
Expenses incurred one (1) year prior to the application for an Economie Development Fund
award.

3) The Recipient has nofiffed the Couaty Mayor or the County Mayot’s desighee in writing of
the intent to sybmit eligible Pre-Agroement expenses for reimbursement within 30-days of a
Granit Agreement or Interlocal Agreement being exeouted. Recipients shall send a letter
addressed to the County Mayor ot the County Mayor’s designee for reviow and approval of
eligible expenses.

+ C) Payment, Recipients ave paid allocated funds subjeot to the Tollowing conditions:

1 BBC GOB Program Adminisiration, Not more than one percent (1%) of'the value of
" each Funding Allovation award may be earmarked for all costs incidental to the
administration of the BBC GOB Program.

2 Timing With the éxoeption of eligible Pre-Agreement Expenses, Projeot costs eligiblo for
reimbursement shall be incurted between the effective date of, and the Project completion
date identified in, the Grant Agreement or the Interlocal Agreement, as the case may be,

3) Soft Cost Limits. Project Soft Costs for Planning Services, Design Services and Projeot
Administration, as defined in Atticle | Section 4, “Soft Costs”, are ¢ligible for funding
provided that bond proveeds utilized topay fot such costs do not excegd soventeen petcent
(17%) of the total bond proceeds allocated to & given Project. This limitation may be
waived by the Board, Where a major Project is funded in phases, this cost limit may not
necessarily apply to each individual Project phase, but must apply to the Funding Allocation
for: fhe Project. . '

In order for GOB project to effectively comply with the Sustainable Building' Ordinance
(Oxdinance 07-65), the amount eligible for relmbursement for project soft costs will be
jnereased from 17% to 20% to accommodate both the costs of green building design,
commissioning and pre-certification services in accordance with the Sustainable Buildings
Ordinance and fmplementing Ordet 8-8. For those projects where it is tiot practics| to attain
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certification, design services can be etaployed to implement design interventjons that on the

avetage will result in an estimated payback of up to 10 years. Typical categories of payback

include, but are not limited to, energy efficlency, water efficiency, productivity and
- operations, and maintenance, - .

4) Recipients will implement their ox;m procurement process; however, they shall comply with
all applicable Federal, State and local laws and regulations, including the County ordinances
gnd regulations. : ' . .

5) Recipient,'; ate tesponsible for managing the day-to-day operations of Funding Cycle
Allocation supported activities, and maintaining communications with the County Mayor or
the County Mayor’s designec regarding the Project, Reciplents must monitor Funding Cycle
Allocation supported activities to assure compliance with the Otdinance, these rules, the
Grant Agreement or Intetlocal Agreement, as the case may be, and all epplicable Federal,
State-and local requirements. :

6) Payments to the Recipient may be withheld at any time that the Recipient fails to comply -
with the terms of the Grant Agresment or the Intetlocal Agreement, as the case may be,
Funds withheld for failure to comply with the terms of the Grant Agreement or the Interlooal
Agreement, as the case may be, buf without suspension of the Funding Cycle Allocation *
shall be released to the Reciplent upon subsequent compliance. Recipients will not be
required to reimburse the County for payments already received by the County unless the .
Reoiplent falls to acquive, purchase, construet, develop and/or operate the Project for the
purpose desctibed in the Funding Application Package or is otherwise in default under the
Grant Agreement or Interlocal Agreement,

7) Recipient’s must complete the authorized signatute form .(Exhibit A),

8) a. In general, payment shall be made on a refmbutsement basis. A Funding Cycle Allacation
Reoipient may submit a Request for Advance Payment form (Bxhibit B) for review and
gpproval by the County Mayor or the County Mayor’s designee. Approved Recipients ay
receive an advance payment no more that 180 days in advance of the allocation schedule
approved by the Boaxd, for up to 25% of the value of the Funding Allocation for the subject
Project.

b. Howevet, in accordance with the guidelines reflected below, the County Mayor ox. the

County Mayor’s designee may, on a case-by-case basis and at his sole discretion, consider

advance payment of tp to 90% of a Musicipality’s Funding Allocation for a specific project.

Upon the decision. by the County Mayor or the Conuty Mayor’s designee that a request fox

advance payment of up to 90% of a Munic{pality’s Funding Allocation for a specific Project
» will be considered, the gnildelines below will be applied consistently and in. their entirety.

Conditions under which a Municipality may receive up to 90% of its Funding Allocation for
a subject Project: . ‘

» A Municipality must not owe money to the County and the County must not
have any outstanding ¢laltns against the Municipality;

* Project activity to date is proceeding on-schedule; _ .

s Construction schedules ate being updated on a monthly basis and all required ,
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documentation. has been submitted to Miami-Dade’s Office of Capital
Tmprovements (OCI);

o+ The Municipality mwst have contract(s) in place to complete the Project and
no outstanding olaims or disputes can exist between the Municipelity and
their contractors on the Project; and

s Municipality payments to contractors, subcontractors and suppliers are being
made timely, :

Field Bvaluations will be conducted o a case-by-case basis by Miami-Dade’s Office of
Capital Improvements (OCI) and will inchude items such as:

» Field audit determination that the Project is on-schedule inclnding physical
construction; and . _ ‘
"« Pollow-np field andit inspections will be pexformed by OCI o ensute Project
completlon:

OCT will submit a writien tecommendation to the County Mayor or County Mayor’s
designes to apptove any disbursement undet these provisions. The Municipalities will be
required to execute a supplemental agreement acknowlédging these terms.

Safeguards/Coreotive Actions to be implemented by the County in case of non-compliance
by a Municipality with the BBC-GOB Progtam Adwinistrative Rules ot If satisfactory
progress is not beitig maintained will include: . .

) ) » YPunding for municipal or other GOB~funded Project projects to be performed
. by the subject Municipality will be withheld; .
: ‘ w The County will ask to be teimbursed the amount given to the Municipality
' as part of the Gtant Agreement and/ox withheld funds due o the Municipality
from other County funding sources such as PTP; and
» Ifthe Municipality refuges to teimburse the County the amount due under the
“ Grant Agreement, the County may employ all available means to recover the
subject funds vp to and including litigation.

'The aforementioned safeguards will be impleimented by the County:in Cases of non-
compliance. All conditions shall be & part of all Interlocal Agreements with a Municipality.
All existing Interlocal Agteements will be amended to. include the provisions referenced
above and all new Inteflocal Agreements will likewise include these provisions.

Any disbugsement of funds under thess provisions will be reported to the Board,

o. All advanoe payments received by a Recipient shall be maintained in a sepatate interest
beating account and may not be commingled with other funds, All advanges and interest
earned must be fully accounted for. The Recipiont shall submit evidence of interest earned
to the County with aty subsequent reimbursement request. The amount of interest earned
shall be deduoted from such subsequent payment to the Recipient. If at any time the-amount
of intetest earned is preater than the reimbumsement request the Recipient shall submit
payment fo the county an amount equal fo the interest eatned less the reimbursement
request. Upon the County’s receipt of the payment and any required supporting
documentation from the Recip.ient, the reimbursement request may be paid. Checks must be
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made payable to Miami-Dade County Board of County Commissioners and forwatded to the
- Counity Executive Office.

9) Raciplents must submit rennbursemen‘r/payment requests no Iater than quarterly. If a
Recipient is unable to submit a reimbursement/payment request by the quarterly deadline, a
Written justification indicating the.xeason for the delay and expected subinission date is’
requited to be submitted by the deadline. Failure to comply with this requitement shall
render the Recipient in non-compliance with the Administrative Rules and may result in
reduction. or forfelture of payment, at the discretion of the County Mayor ot the County
Mayor’s designee, Failure to submit two consecutive requests shall be deemed a forfeiture
of all rights unless specifically waived by the County Mayor or the County Mayor’s

_ designee. The Recipient must submit a weitten explanation for such delays in order to be
considered for a waiver of this requirement and all such waivers shall be made at the sole |
discretion of the County Mayor or the County Mayox’s designee. . -

10) Recipsients shall complets, sign, and submit to the County the apptopriate Reimbutsement
Request forms as neccssaty (Exliibits D through H) accompanied by supporting
documentation (i.e., copies of invoices, receipts and check payments).

11) Reimbursement requests for Fixtures, Furniture & Equipment iterns must be included and
approved in the Grant Agresment or the Inferlooal Agreement, as the case may be, prior to
acquisition, Whitten tequests for Fixtures, Futhiture & Equipment approval must be
accompanied by Exhibit H.

12) In accordance with State law, five percent (5%) of the value of the BBC GOB Program for a
given Project shall be retained by the County for all projects in excess of $100,000, unless
otherwise tecommended jn writing by staff and approved by the Board, Upon completion of
a Project, a sipned project completion certificate (Exhibit ) must be submitted with the final
reimbursement request forms in order for the remaining retainage to be released.

13)The County Mayor or the Counfy Mayor 8 designes may require that- reimbursemnent
requests for any Funding Allocations. requiring a cash match toust be accompamed by
documentation of the expenditure of committed match funds (i.e., copies of invoices,
canceled checks, etc.).

14) Each Remplant will ensure that all connaotors and consultants perform in accordance with
the fetms, conditions, drawings and specxﬁcatmns of their confracts or purchase orders and
that all Federal, State and local contracting tules apply.

15)Each Recipient shall mainfain an sccounting system, which meets generally accepted
accounting prinviples, and shell maintain all required financial records fo propetly account
fot all Building Betier Communities General Obligation Bond funds and any supplemental
funds used for the Project, The Recipient shall at all times maintain a separate accounting of
all Building Better Commuynities General Obligaﬁon Bond funds,

16) Each Reciplent shall be 1esponslble for repomng, on a continuous, on~gomg bagis, any
contractual relationship established to perform work on the project, start dates, progress
payments, completion dates, ete. in the system provided by the County,
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17) The Recipient shall be responsible for completing the Project. If the total cost of the Project

excoods fhe valus of the Funding Allocatlon, then the Recipient mwst provide any
supplemental funds tequited, In the event that supplemental funds are necessary for
completion of a Project, as of the point in time that it is knovm that supplemental funds age
needed, the Recipient must deronstrate that such supplemental funds have been committed

‘to the Projeot prior to and asa'condition of disbursement or finther disbursement of Funding

Cyole Allocations, The requirement for a Recipient to provide supplemental funds may be
modified, in patt or whole, by the Board, to the extent that it approves in wiiting any
reduction or change to the Project scope of work in accordance with the Ordinatce. .
Approval of any reduction or change in scope of work is at the sole discretion of the Board.

D) Acquisition Projects. Guidelines and requirements for administering Acquisition Préjeot
Funding Allocations are as follows: .

1

.5)

Appraisal Requited. Prior to acquisition of a Project site, & Recipient must obtain an
appraisal or appraisals supporting the fair market value of the land to be acquired, Pursuant
to State law, if the property is $500,000 ot less in appraised value, one appraisal is required.
If the property exceeds $500,000 in appraised value, two appraisals are required,

Amount Authotized for Payment, The amount of Punding Cycle Allocation authorized for
payment for land acquisition shall in no case exceed the Funding Allocation available for the
Project. In the event that the negotiated acquisition ptice exceeds by ten percent or greatet
the appraised value of the land, the disburgement of PFunding Allocation shall be conditioned
upon a written justification for the purchase price and other conditions stfendant fo the
proposed purchase, which justification js declared satisfaciory by the Board in waiting.
Appraisal costs are eligible Fonding Allocation costs as long as the appraised property is
being realistically and sexjonsly considered for Acquisition, tegardless of the outcome.

Environmental Survey, The Recipient may not acquire land for a BBC GOB Piogram
funded Project until a Phase I environmental survey iy completed, which demonstrates that
the property. is suitable for its intended general use and for the specifi Project. GOB funds
may be used for the necessary clean-up a Phase II environmental survey may requite
provided fhe scope of the Project s not jmpacted, Changes fo the scope of the Projeot
recquire BCC approval, : ' ' :

- Signage. For six months following an Acquisition, the County shall post & sign, In the

general design provided by the County, containing the Building Better Communities’

" Genetal Obligation Bond logo, ideritifying the sburce of Projeot funding. The cost of such a
sign is eligible for payment from the Funding Allocation.

Ownership. Tifle to Jand acquired with BBC GOB Program funds or facilities
constructed/developed with Building Better Communities- General Obligation Bond funds
shall vest with a Public Agency, a legally incorporafed 501(c)(3) not-for-profii Community-
Based Otganization, or an active and duly registered Florida for-profit corporation ot other
recognized business entity.

E) Development Projects. Guidelines and rcquiréxﬁents for administexing Development Project
Funding Allocations are as follows: A
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1) Licensed Contractors; Contractox Bonds. Duly licensed contractors shall perform all
construction. Constraction contracts for work in excess of the threshold amounts established
in Section 255.20 of the Florida Statutes shall require payment and performance bonds,
which comply with the requirements of Section 255,05, Flotida Statutes, to the extent

“applicable.
Zj Cost Elements.

&) Constraction Bquipment. Recipients ate required to use their own equipment, if
available, If a Recipient’s oquipment is used, the maximum Punding Allocation
payment shall cover operating and routine maintenance costs of such equipment; the
Funding Allocation excludes any depreciation or replacement cost from payment, Ifa
Recipient’s equipment is used, a report or soutce document must desctibe the work
performed, indicate the houts used aud be related to the Project. If 2 Recipient does ot
have needed consfruction equipment available, then the Recipient may rent such
equipment. . : ‘

b) Construction Supplies and Matetlals. Supplies and materials may be ptchased for a
specifie Project or may be drawn from a central stook, providing they are claimed at a
cost no higher than that which the Reoipient paid. When. supplies and/or inaterials ate
purchased with the intention of constructing a piece of equipment, structure or patt of 2
structure, the oosts that are charged as supplies and meatetials may be capitalized
according fo the Recipient’s normel practice or policy. If capitalized, only the cost
reasonably atiributable to the Project may be claimed under the Project.

C . ¢) Personnel or Employee Services, Services of the Recipient’s employees who perform
' work direotly related to the accomplishment of the Project ate eligible costs payable
" from the Funding Allocation. These costs must bs computed according to the
Recipient's prevailing wage or salaty scales and may include fringe benefit costs, such as
vacations, sick leave, FICA, MICA, health and life insurance, and workers compensation
' at the Recipient’s established fringe benefit rate. Costs charged to the Project must be
computed on the basis of actual time spent on the Project, and supported by time and
attendance records desctibing the worlk pexforthed on the Project. Overtime costs may
be allawed under the Recipient’s established policy, provided that the regular work time
was devoted to the same Project. Salaties and wages ¢laimed for employees worlking on
allocation-funded Projects must not exceed the Recipient’s established rates for sitnilar
positions or rates per industry standards. Alternative methodologies for established
wage rates must be pre-approved by the Boaxd.

d) Consultant Services, The costs of consultant services necessary for the Project are
eligible for payment from the Funding Allocation. The Recipient must pay consultants
according to the Recipient’s customaty or established method and rate. No consultant
fee may be paid to the Recipient’s own employees,

3) Cost Astivities.

@) Congtruetion aotivities, The cost of all necessaty construction activities, from site
prepatation (including demolition, sutvey, excavation and other site work) to the
completion of a structure is eligible for payment from the Funding Allogation,

Building Better Communities Administrattve Rules ' ‘ * Rev. 04/2010
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b) Fixtuves, Fuenitute and Equipment, Except for Projects funded by the Economic
Development Fund, the cost of Fixtures, Fumniture and Bquipment necessaty to operate
the facility ate eligible for payment from the Funding Allocation if approved in the
Grant Agreement or the Interlocal Agreement, as the case may be, and a detailed list of
eligible items is submitted in writing and approved by the County Mayor or the County
Mayor's desighes prior to its purchase (See Article III, Section 1 (¢). Costs for
consumable goods shall not be considered oligible for payment from the Funding
Allooation. Also, refer to Article I, Section 4 for a detaxled deﬁmhon of Fn:tures,

Fugniture and Equipment.

c) Tnterpretive Signs and Aids. The cost of signs, display boards or othet interpretive aids
relating to the Project ate eligible for payment from the Funding Allocation, .

d) Signage. Duting the time period of Development, the County shall post a sign in a
prominent location at the Project site in the general design provided by the County
depicting the Building Better Communities Genetal Obligation” Bond logo and
identifying the source of funding for the Project. The cost of such a sign is eligible for
payment from the Fonding Allocation,

Reoipients are encoutaged to use value-ongineering clauses in contracts for construction
projects of sufficient size to offer reasonable opportunitles for cost reductions,

" 4)  The following is 2 nonexclusive list of costs ineligible for payment from the Funding
Allocation:

a) Funding Application costs.

b) Ceremonial expenses.

¢) Expenses for publicity.

d) Bonus payments unless specifically authorized by the Board.

) Charées in excess of the lowest responsive and responsible bid or proposal in #ccordance
with the governing rules and procedures .of the Reciplent, when the law zequires the

Recipient to uillize competitive selection. In the event a selection process is used, other
" than a low bid process any cost in excess of the cost of the highest ranked ﬁrm shell be

considered ineligible.
) Charges for deficits or ovetdrafts, .
g) Charges incurred contrary to the policies and practices of the Recipient,

h) Interest expense (May be reimbprsed at the disctetion of the Board if fnourred during the
construction petiod and is atitibutable only to the constrnetion period).

i) Litigation expenses or judgments,
1) The cost of services, material or equipment obtained under any othet program.
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k) Costs of discounts not taken,
1) The cost of putchasing a non-refundable option when acquiting land,
B Bndget Changes.

. 1) Recipients shall adjust their Project budgets to reflect actual costs and updated cost estimates
and shall submit adjusted ijeot budgets to the County Mayor or the County Mayor’s
designee as soon as the recipient is aware of a matorial budget change.

2) Budget adjustments may not exceed the 17% Soft Cost limitation for design; planning, and
progtam administration, with the exception of those projects meeting the Sustainable
Building Ordinancs, nor exceed the Project Punding' Allocation. without approyal of the
Boatd. .

3) Recipients shall obtain the prior written approval of the Board whenever budget adjustments
ate anticipated as outlined in a, b, and ¢ below. The request pmst be in the same budget
format the Recipient used in the Grant -Agreement or Interlocal Agreement, as the case may
be, and shall be accompanied by a newrative justification for the proposed revision. Snch

" request for adjustment shall, if approved, smend the Graut Agreement ox Intetlocal
Agreement, as the case may he. Requests for budget changcs shall be considered whenever
any of the following adjustments ate reguired:

. @) " For any Project involving both Aoguisition and Development .activities, any proposed
budget transfers from Development to Acquisition.

b) Any proposed yeduotion ox revision, of the scope or objectives of the Project (regardless
of whether there is an assoclated budget adjustment) that substantially changés the otiginal
intent of a project.-

¢) Any chango that would increase Soft Costs for planning, design, and project
admitisteation which exceeds the ]imit specified in Article 111, Section 3 (¢)(1).

In the‘event that a Recipient has completed the approved scope of work for a Project and has
unexpended funds, the Recipient may submit a reguest to the County Excoutive Office to expend
these funds in an existing ot new budget line item for the Project. The County Mayor or the County
Mayor’s designee is authorized to approve such budget changes and expenses not to exceed 15% of
the total budget,

G) Cost Overruns, The Recipient shell fund all cost overtuns, During the execution of work on a
Project, the Recipient may find that actual Project costs excesd the approved budget. For cost
overruns that will requite additional funding for the Project, or otherwise require a budget
adjustment for which ptior Board approval is required pursuant to paragraph B above, the Recipient
shall:

1)  Provide ajustification for the additional costs; ‘
2)  Identify available funds for the completion of the Project; and, it necessaty '
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3)  Request from the Board a change ot revision in the Project scope consistent with the
terms of the Ordinance and the Authorizing Resolutions, .

The Boatd, at its disoretion, may authorize in writing 2 change or revision in the scope of the
Project: (i) whete change ot revision, of the scope is consistent with the Ordinance; and (i) where
the change or revision i¢ justified by the Reoipient; and (i) where the Recipient does not have
sufficient funds to complete the Projeot with the available funds. Under those circutnstances, the
Board, in its sole disoretion, may identify other fonds available under the Ordinance for the Project.

SECTION 2. COMPLIANCE RESPONSIBILITIES
The following constitute general requirements for program compliance:

A) An annual independent audit of the Building Better Communities General Obligation Bond
funds must be submitted by all Recipients to the County Bxecutive Office no later than six
months after the olose of the Recipient's fiscal year for which a Funding Allocation was
received and each year thereafter until Praject completion. The andit report must. include the
Pund Summary Status Repott, Exhibit J. The audit must be performed by wertified independent
avuditors and include the following: . '

1) Test for compliance with the Grant Agreement ot Interlocal Agreement, as the case may be,
Miami-Dade County Ordinance No. 05-47, applicable resolutions and the Building Better
Communities General Obligation Bond Administrative Rules. ' ‘

2) Testto verify sompliance with advance requirements. '

3) Sufficient fests, as determined by the independent auditor to verify true and accurate
teflection of Project expenditures, .

. 4) Tests to venify expenditure of required match dollars.
5) Verification of the Fund Summaty Status Report.

B) Land and facilities acquited, developed, improved or rchabilitated by Funding Allocation shall
be dedicated and maintalned in perpetuity for the use and benefit of the general public except -
where leases ate in effeot. Any land, facilities, or equipment acquired with Building Better
Communities General Obligation Bond funds may not be sold ox transferred without the wiitten
consent of the County and may require an equitable relmbursement of bond funding based on
tesidual value, All projects shall be open 1o the public at reasonable times and shall be managed
in a safe and attractive manner appropriate for public use.

¢) Funding Allocation for the purposes of development, improvement, rehabilitation ot restoration
shall be expended for these purposes only on lands owned by 2 Reciplent or on lands for which
the Recipient holds a lease ot other use agreement. Such lease or other use agteement must be
for an unexpited minimum term of 25 yeats, The Funding Allocation Recipient may
demonstrate the eligibility of the Project to the reasonable satisfaction of the Board, through a
joint ownership, use, franchise or other agreement, evidencing that the lands and/or the Project
will be utilized for the public benefit, consistent with the texms of the Ordinance, for a term of af
least 2.5 years in duration. The lease must not be revocable at will. :
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D) Recipient shall maintain all financial and programmatic records, supporting documents and
other records pettinent to the Punding Allosation for a petiod of three years from the starting
date defined below. If any litigation, olainm, negotiation, audit or other action involving the
records has been started before the expiration of the three year period, the records must be
retained wuntil completion of the action and resolution of all issues which atise from it, or until
the end of the regular three year period, whichever is later, When Funding Allocation-support is
continmed of tenewed at annual or other intervals, the refention period for the records of each
funding period starts on thé day the Recipient submits to the County ifs single or last

" expenditure report for that period, In all other cases, the retention period starts on the day the
Recipient submits its final expenditure report,

E) The Board and the County, or any of their authorized representatives, shall have the tight of
access to any pertinent books, documents, papets or other records of the Recipient in order to
make zmdits, examinations, excerpts and transotipts.

Office of fhe Miami~Dade County Inspeciot General (IG) (MDC Code Section 2-1076) shall
have the authority and power to teview past, present and proposed County programs, accounts,
records, contiacts and transactions, The-IG shall have the power to subpoena witnesses,
administer oaths and Yequire the production of tecords, Upon ten (10) days written notice to the
Recipient from IG, the Recipient shall make all requested records and documents available 1o
the IG for inspection and copying. The IG shall have the power to report and/or recommend to
. the Board whether a patticular project, program, contract or transaction is ot was necessary and,
if deemed necessary, whether tho method nsed for implementing the project or program is or
was officient both financjally and opcranonally Monitoring of an existing progect or program
may include reporting whether the project is.on time, within budget and in, conformity with
plans, specifications, and applicable law. The IG shall have the power to analyze the need for,
and reasonableness of, proposed change orders.

"The IG may, on a random basis, perform audits on all County contracts throughout the duration
of said contract (hereinafter "randors. audits"), This random audit is separate and distinot from
any other audit by the County, To pay for the functions of the Office of the Inspecior General,
any and all payments {o be made to the Recipient under the Grant Agreement will be assessed
one quarter of one percent of the fotal amount of the payment, to be deducted from each
progress payment as the same becomes due unless, as stated in the Code or the Grant
Agreement, the Project is fedorally or state finded and federal or state law or regulations
preciude such a charge. The Remp1ent shall in stating its agreed prices be mindful of this
assessment,

The IG shell have the power fo retain and coordinate the services of an independent private
sector inspector general (IPSIG) who may be engaged to perform said random aundits, as well as
audit, mvestigate, monitor, overses, inspect, and review the operatioms, actlvities and
performance and procurement process including, but not limited to, project design,
establishment of bid speoifications, bid submittals, activities of the contractor, its officers,
agents and employees, lobbyists, County staff and elected officials in order”to ensure
conpliance with contract specifications and detect corruption and fraud. - |

¥) If a Recipient materially fails fo comply with'any term, of an award, the Board or the County
Mayor or the Cmmty Mayor’s designee ma.y take one ot more of'the following actidns, as
appropriate in the circumstances:
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1) Tompotarily withiiold cash payments pending cotrection of the deficiency by the Recipient;

2) Disallow all or patt of the cost of the actlvity or action not in compliance;

*3) Wholly or partly suspend oz texminate the ourrent award for the Resipient’s Proj eﬁt;

4) Withhold further Funding Allocation awatds from the Recipient; or

5) Take other remedies that may be legally available.

G) Any of the enforcement actions listed in patagral;h F above, taken by the County Mayor or the

County Mayor's designes, which are contested aid unresolved between the Recipient and the
County within thirty days of such hotion, will result in the Board providing the Recipient with
an opportunity to be heard on the issue. -Said heating will occur within sixty days of the Board
receiving the Recipient's written xequest, Staff will recommend apptoprlate action to the Boazd,

H) Costs to Recipient resulting from obligations incurred by the Recipient duting g suspension or

D

after termingtion of an award are not eligible for reimbursement unless the County Manages

. expressly aufhorizes them in the notice of suspension or termination ot subsaqucnﬂy authotizes

relmbussement in writing, Other costs inctirred by the Revipient duting suspesion or aftet
termination which are necessaty and not teasonably avoidable ate eligible for reimbursement if:

1) The costs result from obligations which were propetly incurréd by the Reciplent befote the
effective date of suspension or termination, were not in anticipation of it, and in the case of
tetmination, are non-cancelable; and

. 2) The costs would be eligible for refmibutserment if the award was not suspended or if the

award expired normally at the end of the funding petiod in which the termination takes
effect,

Ingpections, Staff of the Board ot the County, or both, shall periodica]]y inspect each Project to
ensure compliance with these rules, the Ordinance, and the- Grant Agreement or Interlocal
Agreement, as the case may be, Staff shall petform an inspection of the Project site to ensure
compliance prior to release of the final Funding Allocation payment.

SECTION 3. REPORTS

Recipients are required to subnit the Project Status Repott no fater than monthly (Exhibit E), in the
format stipulated by the County Mayor or the County Mayor’s designee: Additional reports that
shall be due upon request of the Connty Mayor or the County Mayor’s desxgnee may include, but
are not limited to:

A) Actual accomplishments éf each. Fimding Cycle A]looation;

B) Problems encountered in implemetation of each Funding Cycle Allocation; and

C) Antlcxpated start and/or completmn dates of each Funding Cycle Allocation,

Recipient ynay be required fo mest w1th the Board to disouss the Prcu ect, .
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SECTION 4. PROJECT CLOSE-OUT

A) A Recipient has up to forty-five (45) days after the expiration or termination of the Fundihg
- Allocation to submit all final documentation including final relmbursement raquosts and Project

completion certifiontes.
B) The close-out of a Funditg Allocation does not affect:

1) The County's right to disallow costs and recover funds on the basis of a Jater audit or review; '
2) The Recipient’s obligation to return any fands due as a result of later refunds, corrections or

other transactions;
3) Records retention responsibilities set for th above; o
4) Contituing tesponsibilities set forth in the Ordinance, the Grant Agreement ox Interlocal

Agresment, as the case may be, and these rules; and
5) Auditrights set forth in these rules.

C) Any amonnis paid to Recipient in excess of the emount to which the Recipient-is finally
determined to be entitled under the terms of the Grant Agreement or Interlocal Agreement, as
the case may be, constitute a debt to the County. If not paid within a reasonable perjod after
demand, the Coutity may reduce the debt by:

1) Making an administrative offset against other requests for relmbursement'
2) Withholding payments otherwise due to the Reolpient; or
3) Taking othet action provided by law.

Any overdue debt of the Recipient shall acorue interest at the maximum rate allowed by law,
SECTION 5. INTERPRETATION; ADMINISTRATION

These administrative tules have been promulgated under the Ordinauce. In the event of a conflict
between these rules and the provisions of the Ordinance, the Ordinance shall prevail, ~

The County Mayor or the County Mayor’s designes shall be anthorized to intexpret the provisions
of these administrative rules and their mterpretaﬁon of any matters governed heteby shall be final
and may only be overturned by a mujority vote of the Board, The County Mayor or the County
" Mayor’s designee shall submit recommendations amending these administrative rules to the Boatd,

which may apprave or rgject such recommendations by majority vote.

The County Mayor or the County Mayor’s designee shall be authorized and required to administer
the Bullding Better Communities General Obligation Bond Program consistent with. the Ordinatice

and these adininistrative rules.
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EXIBIT A to Interlocal Agreement

Village of Palmetto Bay

Economic Development Fund- Grant Application

PROPOSED PROJECT BUDGET
PHASE | - DOWNTOWN STREETSCAP

E

Prolect Descritlon: Reconstruction of 2,300 linear feet on Franjo Road from SW 184th Street to Northbound

e

FUNDING SOURCES- PHASE 1
QGeneral Chligation Grant $ 7,500,000
Village of Palmetto Bay 3 4,940,000
TOTAL FUNDING SOURCES $ 12,440,000
PROJECT EXPENDITURES- PHASE 1
Ling lter Pascription Cost
Hardscape Widenad sidewalks, dedlcated bike lanss, brick $ 1,600,000
pavers, crosswalks, lighting, furnishings, bollards &-
public art) .
Drainage draingge fof streets, sidewalks & swales via collector | $ 1,000,000
dralns to clsterns to capture rainwater and water
. _jrunoff for landscaping irrigation system
Strest reconfigured streets with landscaped center Island, ond $ 1,600,000
Improvements - |straet parking, pay stations, raised crosswalks, straet
. |slgnage & wayfalr signs
Infrastructure  |Watermaln extension, specific sewer lateral upfrages, | $ 1,400,000
Improvements  jundergrounding utilities on Franjo Rd.
Transit Stops bus shelters with solar panel roofs, bus storage for $ - 250,000
local commuter bus, integration with MDTA bus
system, signage :
Land Acquisition |acquisition to create new strest grid and expanded $ 800,000
ROW '
Landscaping removal, relocation, new landscaping and irrigation 3 1,700,000
' according to design and Village guidelines using
clsterns, street lights with photovoltaic panels, water
feature near park street and LED lighting features
Traffic Citcle new traffic circle to create a focal point &t the E 300,000
intersection of SW 181 St and Franjo Rd, with
contrasting pavers, water feature and landscaping
Sub-Total $ 8,550,000
Attorney/Architecture/ Engineering Fees (9%) $ 778,500
Administration/Overhead (15%) $ 1,710,000
Contingency $ 1,401,600
TOTAL PROJECT EXPENDITURES § 12,430,000 |
EXHIBIT 2






