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RESOLUTION NO. 2017-140

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATED TO INFRASTRUCTURE

IMPROVEMENTS; ACCEPTING AND APPROVING THE
GUARANTEED MAXIMUM PRICE PROVIDED BY ACOSTA
TRACTORS, INC. TO COMPLETE PHASE | OF THE
FRANJO ROAD INFRASTRUCTURE IMPROVEMENT
DESIGN-BUILD PROJECT; AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO A CONTRACT WITH SAID
FIRM FOR THE GUARANTEED MAXIMUM PRICE OF
$353,388; AND PROVIDING FOR AN EFFECTIVE DATE.
(Sponsored by Administration)

WHEREAS, via Resolution 2017-81 (Attachment C), the Village
Council approved Acosta Tractors, Inc. to provide design—build services
to the Village of Palmetto Bay pursuant to RFP No. 1617-11-003; and

WHEREAS, the Village Manager has negotiated a contract with the
selected firm to commence Phase | of the Design—build for the Franjo
Road Complete Infrastructure Improvement Project under the terms of
RFP No. 1617-11-003; and

WHEREAS, the firm, Acosta Tractors, Inc., provided the Village with
the guaranteed maximum price for Phase | of the design—build for the
Franjo Road Complete Infrastructure Improvement Project in an amount
of $353, 388.00; and

WHEREAS, the Village has funding available in an amount of
$10,245,000 to complete the design—build of the Franjo Road Complete
Infrastructure Project; and

WHEREAS, the guaranteed maximum-price for Phase | of the
project, includes: a topographic/boundary survey, utility coordination, and
a Master Plan Phase; and

WHEREAS, the cost proposal for Phase | is within the level of
funding made available for this project; and
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WHEREAS, Village administration requests Village Council
acceptance and approval of an amount not to exceed $353,388.00, for
the maximum price proposed by Acosta Tractor, Inc., to complete Phase |
of the design-build for this project.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The Village Council accepts and approves the
guaranteed maximum price proposed by Acosta Tractor, Inc. in an
amount not to exceed $353,388.00 to perform all tasks in Phase | of the
design-build for the Franjo Road Complete Infrastructure Project attached
herein as Attachment A. This $353,388.00 amount is part total
amount of the $10,328,154 overall winning bid price from this
contractor.

Section 2. The Village Manager is authorized to execute an
agreement with Acosta Tractor, Inc., to commence Phase | of the Design—
Build for the Franjo Road Complete Infrastructure Improvement Project
attached herein as Attachment B.

Section 3. The Village Manager is authorized to proceed with
Phase | of the Design—Build for the Franjo Road Complete Infrastructure
Improvement Project.

Section 4. This Resolution shall take effect immediately upon its
adoption.

PASSED and ADOPTED this 18" day of December, 2017.

Attest:
DocuSigned by: DocuSigned by:
-RFI‘M"’)MFRFSPARF ﬁjr»‘.ﬂi;_@’,‘
Missy Arocha Eugene Flinn
Village Clerk Mayor
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3  APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
4 AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA
5 ONLY:

6

7 .

g Dutur W, (Lldinen

10 Dexter W. Lehtinen

11 Village Attorney

12

13

14

15 FINAL VOTE AT ADOPTION:

16

17 Council Member Karyn Cunningham YES

18

19  Council Member David Singer YES

20

21 Council Member Larissa Siegel Lara YES

22

23 Vice-Mayor John DuBois YES

24

25  Mayor Eugene Flinn YES
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Franjo Road Master Plan Proposal
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August 2, 2017

Village of Palmetto Bay
Public Works Department
9495 SW 180th Street
Palmetto Bay, Florida 33157

Attention: Corrice E. Patterson, Director

Reference: Franjo Road Master Plan Proposal
Village of Palmetto Bay, Florida

Dear Ms. Patterson,

Acosta Tractors Inc. and Stantec Consulting Services, Inc. (“ATI/Stantec,” the "Design Build Team”) is
pleased to present the Village of Palmetto Bay (“Village, the “Client”) with this proposal for professional
services for your review. We look forward to working together of this important assignment.

Scope of Project

Per Village resolution at the June 20th 2017 Council Meeting, The Village Council authorized the Village
Manager to negotiate with our team for the project entitled “RFQ#1617-11-003 ROADWAY AND
COMPLETE INFRASTRUCTURE IMPROVEMENTS FRANJO ROAD". The project is a Design Build with
improvements generally consisting of roadway reconstruction and beautification including asphait
roadways, pavered intersection improvements, decorative pedestrian crosswalks, dedicated bicycle lanes,
drainage, sidewalks, curb and gutter, pavered parking areas, street lighting, landscaping and irrigation,
signalization modifications, pavement marking & signing, utility undergrounding, utility extensions, and
architectural features including an entrance sign, decorative bus shelters, street furniture, and a water
feature. The first assignment as part of this contract is to develop a Master Plan of the proposed
improvements and present the Master Plan to the public and Village Council for approval.

SCOPE OF SERVICES:

Topographic/Boundary Survey Phase

The Design-Build Team will coordinate and obtain a topographic and boundary survey for use in our design.
Information to be obtained in the survey shall include:

» Location of all overhead and ground utilities, sidewalks, curb and gutters, paved roads, driveways,
light poles, power poles, fire hydrants, fences, signs, manholes, catch basins, valves/valve boxes,
and any other aboveground improvements within the survey limits, with elevations.

e Right-of-Way and property lines for the project area and adjacent properties will be shown
graphically.

¢ A graphical baseline will be created and included.

o Elevations will be taken at edge of pavement, center of pavement, right-of-way limits and
approximately 5-feet beyond wherever possible. In addition, elevations will be taken equivalent to
a 50-foot grid.

A digital terrain model (DTM) will be provided.
All elevations will be referenced to the National Geodetic Vertical datum of 1929 (NGVD28).
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Utility Coordination Phase

The Design-Build Team will coordinate the proposed work activities with the respective utility companies
including Miami-Dade Water and Sewer Department (M-DWASD), Florida Power and Light (FPL), AT&T,
Gas Company, Cable TV company, and Miami-Dade County Public Works (primarily for pavement
markings, signs and traffic signal related items). Utility coordination meetings will be scheduled and
documented and as-builts of existing facilities will be obtained. All as-builts and utility information will be
compiled and updated in a utility matrix. We have included two meetings with Miami-Dade County for
discussion of the project and to receive preliminary comments and approvals.

As part of the proposed utility undergrounding scope of work, utility agreements will be required between
the Village of Palmetto Bay and the respective electrical/telephone/cable TV utility companies. We will
coordinate and assist with the preparation and execution of these agreements; typically, one agreement
will be required from each of the utilities (FPL, ATT, and local cable company). Consultant will rely on the
Village to coordinate and provide infrastructure requirements for private developments so that the system
can accommodate their needs.

M-DWASD will require a Developer's Agreement in order to determine the appropriate water and sewer
points of connections and scope of work for all water and sewer facilities. The Design-Build Team will
coordinate and request the required documents from the Village in order to prepare and obtain an executed
agreement.

As part of this phase, the Design-Build Team will develop and prepare a water and sewer master plan and
a utility undergrounding mater plan, both based on input and designs from the respective utility companies.

All fees related to these agreements including but not limited to M-DWASD and FPL Undergrounding scope
of work (ballpark estimate, engineering design deposits, etc.) are not included in our scope and shall be
paid directly by the Village.

Master Plan Phase

The Design-Build Team will conduct a detailed site visit to document existing conditions and become
thoroughly familiar with the project area. Using the survey obtained in the task noted above, we will prepare
a master plan based on the conceptual plans provided in our response to the RFP. The master plan will be
preliminary in nature but will be prepared on actual surveyed information in order to accurately represent
the proposed layout. Plans shall be developed in the most current version of AutoCAD. The presentation
documents and graphics to be developed and provided as part of the master pian include the following:

« Typical Street Sections
e 2D Geometry/layout with color depicting proposed improvements
o Hardscape/Landscape Plan

In addition to the plans noted above, material specifications will be compiled and provided for Village
approval including: architectural finishes, benches, trash receptacles, complete bus shelters (one concept),
concrete pavers, decorative crosswalk design, street lighting, landscape lighting, entrance sign, water
feature/fountain, and landscaping.

The Design-Build Team's services also include preparation for, attendance and presentations at two (2)
Public workshops/presentations (to be conducted and setup by the Village) to inform Village officials,
stakeholders, residents and neighborhood organizations of proposed improvements, gain community input
and obtain approval by Village Council. The workshop will inform the public of the project and the proposed
design options noted above. We will provide up to six (6) photographic renderings of the finished
streetscape and one (1) rendering of each of the architectural elements (bus shelter, entrance feature,
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fountain) for a total of up to nine (9) renderings. Our presentation will be prepared on Microsoft Powerpoint
and dry mounted boards of the full project length will be provided for display/discussion at the workshop.

The Engineer agrees that the quality of the work performed by the Engineer and by all subcontractors shall
be in accordance with the standards customarily provided by an experienced and competent professional
engineering organization rendering the same or similar services, and agrees to guarantee compliance of
the work with all applicable industry standards and regulations.

Terms and Conditions:

All terms and conditions shall be per the attached Professional Services Agreement for Engineering
Services. Our fees for the above services shall be as per the following lump sum fee schedule:

Topographic/Boundary Survey Phase ... $ 31,294.00
Utility Coordination Phase ... $ 51,282.00
Master Plan PRASE .....cciviinerenieernosssemmciminserssssesnmmssmnsessssse $ 270,812.00

TOTAL: $ 353,388.00
Schedule

The Design-Build Team will provide its services in an expeditious and orderly manner to meet the formal
written schedule mutually agreed to by the Design-Build Team and the Village for the various elements of
> the project. An anticipated schedule of deliverables will be delivered upon request. It is assumed that the
| project is of major importance to the Village and the service shall be provided in an extremely expeditious
manner in order to meet the required deadlines.

it is our understanding that the Village desires to conduct Public Workshops in October 2017; we anticipate
final approval to occur in November 2017. Our anticipated schedule from the written Notice to Proceed is
as follows:

» Survey: Notice to Proceed (NTP) + 4 weeks
o  Utility Coordination: On-going
o Master Plan Presentation Workshop #1: NTP + 10 weeks

Additional Services

Any services not specifically provided for in the above scope will be considered additional services and can
be performed at our then current hourly rates. Additional services we can provide include, but are not limited
to, the following:

1. Attendance at more than two (2) public workshops.

2. Permitting services.

3. Final design services.

4. Any services not specifically identified and described in the above Scope of Services.

To Be Provided by Village

The following items are to be provided to Consultant by the Village:
1. Plans and coordination from private developer's adjacent to the project limits.
2. Coordination with staff, park users and/or residents will be handied by Village.

3. Access to the property as needed during performance of scope of services.
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We are ready to begin working on this assignment upon your authorization to proceed. If acceptable to
you, we will accept a signed copy of this form as your written authorization to proceed with the assignment.

Thank you,

J— ﬁkw -
w A, D

Acosta Tractors,linc.

Frank P. Acosta, P.E.

Vice President

Tel: 305-556-0473
fpacosta@acostatractors.com

Village of Palmetto Bay

Approved by:

Signature Print Name Date
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ATTACHMENT “B”

Professional Services Agreement between
Village of Palmetto Bay and Acosta Tractors, Inc.
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into effective August 02, 2017 (the "Agreement Date”} by and between:

“CLIENT”

Narme: VILLAGE OF PALMETTO BAY

Address: 9495 SW 180 Street Palmetto Bay, FL 33157
Phone: 305-969-5011

Representative:

AT

Name: Acosta Tractors, Inc.

Address: 11986 NW 97t Ave, Hialeah Gardens, FL 33018
Phone: 305-556-0473

" Representative: frank P. Acosta, P.E.. Vice President

PROJECT NAME (the "PROJECT"): Franjo Road Complete infrastructure Improvements

DESCRIPTION OF WORK: ATl shall render the services described in Atlachment “A" (hereinafter called the
"SERVICES") in accordance with this AGREEMENT. ATI may, ‘ol ils discretion and at any stage, engage
subconsuliants 1o perform all or any part of the SERVICES. The CLIENT and ATI by written amendment to this
AGREEMENT may from time to time make changes to the SERVICES. All changed work shall be carried out under
this AGREEMENT. The time for completion of the SERVICES shall be adjusted accordingly.

DESCRIPTION OF CLIENT: The CLIENT confirms and agrees that the CLIENT has authority to enter into this AGREEMENT
on its own behalf and on behalf of all parties related to the CLIENT who may have an inferest in the PROJECT.

COMPENSATION: Charges for the SERVICES rendered will be made in accordance with the CONTRACT PRICE
indicated in Attachment "A."

Invoices shall be paid by the CLENT in the currency of the jurisdiction in which the SERVICES are provided without
deduction or sefoff upon receipt. Failure to make any payment when due is a material breach of this Agreement
and will enlitie AT1, at its option, to suspend or terminate this Agreement and the provision of the SERVICES. Interest
will accrue on accounts averdue by 30 days at the lesser of 1.5 percent per month (18 percent per annum) or the
maximurn legal rate of interest.

REPRESENTATIVES: Each party shall designate in the space provided above a representative who is authorized 1o
act on behalf of that parly and receive notices under this AGREEMENT. Such represeniatives have complete
authority fo act on behalf of their principals in respect to all matters arising under fhis AGREEMENT,

NOTICES: All notices, consents, and approvals required fo be given hereunder shall be in wiiting and shall be given
to the represeniatives of each party. All notices required by this AGREEMENT to be given by either party shall be
deemed to be properly given and received within two (2] business days if made in writing to the other party by
certified mail, telegram, email, facsimile or lelex, addressed to the regular business address of such party as
identified above.

CLIENT'S RESPONSIBILITIES: The CLIENT shall provide 1o ATl in wriling, the CLIENT's total requirements in connection
with the PROJECT, including the PROJECT budget and lime constraints. The CLIENT shall make available to ATH all
relevant information or data perfinent to the PROJECT which is required by ATl o perform fhe SERVICES. ATl shall
be entifled fo rely upon the accuracy and compleieness of all information and dota furnished by the CLIENT,
including information and data originating with other consultanis employed by the CLENT whether such
consultants are engaged at ihe request of ATl or otherwise. Where such information or data originates either with
the CLIENT or ifs consultants then ATl shall not be responsible to the CLIENT for the consequences of any error or
omission contained therein.

When required by AT, the CLIENT shall engage specialist consultants directly to perform items of work necessary
to enable to carry out the SERVICES. Whether arranged by the CLIENT or AT, these services shall be deemed to be
provided under direct contracts to the CLENT unless expressly provided otherwise,

The CLIENT shall give prompt consideration 1o all documentation related to the PROJECT prepared by ATl and
whenever prompt action is necessary shall inform of CLIENT's decisions in such reasonable fime so as not to delay
the schedule for providing the SERVICES,
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When applicable, the CLIENT shall arange and make provision for ATl's entry to the PROJECT site as well as other
public and private property as necessary for ATi to perform the SERVICES. The CLIENT shall obiain any required
approvals, licenses and permits from governmental or other authorities having jurisdiction over the PROJECT so as
not to delay in the performance of the SERVICES.

ATI's RESPONSIBILITIES; ATl shall furnish the necessary qualified personnel to provide the SERVICES. ATl represents
that it has access 1o the experience and capability necessary to and agrees to perform the SERVICES with the
reasonable skill and diligence required by customarily accepted professional praclices and procedures normally
provided in the performance of the SERVICES at the time when and the location in which the SERVICES were
performed. This undertaking does not imply or guarantee a perfect PROJECT and in the event of failure or partial
failure of the product or the SERVICES, ATl will be liable only forits failure to exercise diligence, reasonable care and
professional skill. This standard of care is the sole and exclusive standard of care that will be applied to measure
ATl's performance. There are no other represeniations or warranties expressed or implied made by ATl In particular,
but not by way of limitation, no implied warranty of merchantability or filness for a parficular purpose shall apply
to the SERVICES provided by nor shall warrant or guarantee economic, market or financial conditions, proforma
projections, schedules for public agency approvals, or other factors beyond ATl's reasonable control. AT does nof
warrant the SERVICES 1o any third parly and the CLIENT shall indemnify and hold harmless from any demands,
claims, suits or actions of third parties arising out of ATl's performance of the SERVICES.

in performing the SERVICES under this AGREEMENT, ATl shall operate as and have the status of an independent
coniractor and shall not act as, or be an employee of the CLIENT.

The SERVICES performed by ATl shall be subject to the inspection and the review of the CLIENT af all times but such
inspection and review shall not relieve ATl from its responsibility for the proper performance of the SERVICES.

TERMINATION: Either parly may terminate this AGREEMENT without couse upon thirty (30) days’ notice in wiiting. If
either party breaches this AGREEMENT, the non-defaulting party may terminate this AGREEMENT after giving seven
{7) days' nofice to remedy the breach. On termination of this AGREEMENT, the CLIENT shall forthwith pay for the
SERVICES performed o the date of termination. Non-payment by the CLIENT of ATl's invoices within 30 days of
rendering same is agreed o constifule a material breach of this AGREEMENT and, upon written notice as
prescribed above, the dufies, obligations and responsibilities of ATl are terminated.

SUSPENSION OF SERVICES: If the project is suspended for more than thirty (30) calendar days in the aggregate, ATl
shall be compensated for services performed and charges incurred prior 1o receipt of nofice {o suspend and,
upon resumplion, an equitable adjusiment in fees to accommodate the resulting demobilization and
remobilization costs. In addition, there shall be an equitable adjustment in the project schedule based on the delay
caused by the suspension, If the PROJECT is suspended for more than ninety {90} days, ATI may, at its option,
terminate this agreement upon giving notice in writing to the CLIENT.

ENVIRONMENTAL: Except as specifically described in this AGREEMENT, ATI's field investigation, laboralory testing
and engineering recommendations will not address or evaluate pollution of soil or pollution of groundwater,

Where ihe services include storm water pollution prevention (SWPP), sedimentation or erosion conirol plans,
specifications, procedures or relaled construction observation or administrative field functions, CLIENT
acknowledges that such SERVICES proposed or performed by All are not guaranteed to provide complete SWFPP,
sedimentation or erosion conirol, capture allrun off or siliation, that any physical works are o be constructed and
maintained by the CLIENT's confractor or others and that ATl has no control over the ultimate effectiveness of
any such works or procedures. Except to the extent that there were errors o omissions in the SERVICES provided by
AT, CLIENT agrees to indemnify and hold harmless from and against all claims, costs, liabilities or damages
whatsoever arising from any storm water pollution, erosion, sedimentation, or discharge of silt or other deleterious
substances info any waterway, wetland or woodland and any resulting charges, fines, legal action, cleanup or
related costs.

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS: ATl shall, to the best of its ability, interpret building
codes, by- laws and other public regulations as they apply to the PROJECT and as they are published at the fime
SERVICES commence. Furthermore, AT shall observe and comply with all applicable lows, ordinances, codes and
regulations of government agencies, including federal, state, provincial, municipal and local governing bodies
having jurisdiction over the conduct of the SERVICES {"LAWS”). However, it is expressly acknowledged and agreed
by the CLIENT that as the PROJECT progresses such building codes, by-laws, other public regulations and LAWS
may change or the interpretation of any public authority may differ from the interpretation of AT}, through no fault
of AT, and any exira costs necessary to conform to such changes or interpretations during or after execution of
the SERVICES will be paid by the CLIENT,
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PROFESSIONAL SERVICES AGREEMENT

ATl shall continue to provide equal employment opportunily to all quolified persons and to recruit, hire, train,
promole and compensate persons in all jobs without regard to race, color, religion, sex, age, disability or national
origin or any other basis prohibited by applicable laws.

JOBSITE SAFETY: Neither the professional activities of AT, nor the presence of ATl of its employees and
subconsuliants at @ construction site, shall relieve the CLIENT and any other enfily of their obligotions, duties and
responsibilities with respect to job site safely.

LIMITATION OF LIABILITY: The CLIENT releases from any liability and agrees to defend, indemnify and hold harmiless
from any and all claims, damages, losses, and/or expenses, direct and indirect, or consequential damages,
including but not limited to attorney's fees and charges and court and arbitration costs, arising out of, or claimed
to arise out of, the performance of the SERVICES, excepting liablity arising from the negligence or willful
misconduct of ATl

1t is further agreed that the total amount of all claims the CLIENT may have against ATl under this AGREEMENT or
arising from the performance or non-performance of the SERVICES under any theory of law, including but not
limited to claims for negligence, negligent misrepresentation and breach of contract, shall be sirictly limited 1o
the lesser of the fees paid 1o ATl for the SERVICES or $500,000. No claim may be brought against in contract or tort
more than two (2} years affer the cause of action arose. As the CLIENT's sole and exclusive remedy under this
AGREEMENT any claim, demand or suit shall be directed and/or asserted only against ATl and not against any of
ATl's employees, officers or direclors.

ATI's liability with respect 1o any claims arising out of this AGREEMENT shall be absolutely imited fo direct damages
arising oul of the SERVICES and shall bear no liability whatsoever for any consequential loss, injury or damage
incurred by the CLIENT, including but not limited to claims for loss of use, loss of profits and loss of markets.

DOCUMENTS: Al documents prepared by ATI or on behalf of ATl in connection with the PROJECT are instruments
of service for the execufion of the PROJECT. ATi retains the property and copyright in these documents, whether
the PROJECT is executed or not. Payment to ATl of the compensation prescribed in this AGREEMENT shall be a
condifion precedent 1o the CLIENTs right to use documentation prepared by ATI.These documents may not be
used for any other purpose without the prior written agreement of ATl. The CLIENT shall have a permanent non-
exclusive, royally-free license to use any concepl, product or process which is pateniable or capable of
trademark, produced by or resulting from the SERVICES rendered by in connection with 1he PROJECT, for the life
of the PROJECI. The CLIENT shall not use, infringe upon or appropriate such concepls, producis or processes
without the express wrillen agreement of ATl In the event’s documents are subsequently reused or modified in
any material respect without the prior consent of ATl the CLIENT agrees to indemnify from any claims advanced
on account of said reuse ormodification,

Any document produced by ATl in relation to the Services is intended for the sole use of Client, The documents
may not be relied upon by any other parly without the express written consent of ATl, which may be withheld at
ATl's discretion. Any such consent will provide no greater rights lo the third parly than those held by the Client
under the contract, and will only be authorized pursuant to the conditions of ATI's standard form relianceletter.

ATl cannol guarantee the culhenficity, integrily or completeness of dala files supplied in electronic format
(“Electronic Files"). CLIENT shall release, indemnify and hold AT, its officers, employees, consultants and agents
harmiess from any claims or damages arising from the use of Electronic Files. Electronic files will not contain stamps
or seals, remain the property of ATl, are not to be used for any purpose other than that for which they were
ransmitied, and are not to be retransmitied to a third party without ATl's written consent.

PROJECT PROMOTION: Where the Client has confrol or influence over construction signage, press releases and/or
other promotional information identifying the project {"Project Promotion”], the Client agrees to include ATl in
such Project Promotion.

FORCE MAJEURE: Any default in the performance of this AGREEMENT caused by any of the following events and
without fault or negligence on the part of the defaulting party shall not constitute a breach of contract: iabor
strikes. riots, war, acts of governmental authorities, unusually severe weather conditions or other natural
catastrophe, or any other cause beyond the reasonable control or contemplation of either party.

GOVERNING LAW: This AGREEMENT shall be govemned, construed and enforced in accordance with the laws of
the jurisdiction in which the majorily of the SERVICES are performed,

DISPUTE RESOLUTION: If requested in writing by either the CLIENT or AT, the CLIENT and ATl shall attempt to resolve
any dispute between them arising out of or in connection with this AGREEMENT by entering into structured non-
binding negotiations with the assistance of o mediator on a without prejudice basis. The mediator shall be
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appointed by agreement of the parties. If a dispute cannot be selled within a period of thirty (30) calendar days
with the mediator, if mutually agreed, the dispute shall be referred to arbitration pursuant o laws of the jurisdiction
in which the majority of the SERVICES are performed or elsewhere by mutual agreement.

ATTORNEYS FEES: In the event of a dispute hereunder, the prevailing party is entitled 1o recover from the other
party all costs incurred by the prevailing party in enforcing this AGREEMENT and prosecuting the dispule, including
reasonable attorney's and experi's fees, whether incured through formal legal proceedings or otherwise.

ASSIGNMENT AND SUCCESSORS: Neither the CLIENT nor ATl shall, without the prior written consent of the other
parly, assign the benefit or in any way transfer the obfigations of this AGREEMENT or any part hereof. This
AGREEMENT shaliinure to the benefit of and be binding upon the porties hereto, and except as otherwise provided
herein, upon Their executors, administrators, successors, and assigns.

ENTIRE AGREEMENT: This AGREEMENT constituies the sole and enlire agreement between the CLIENT and ATl
relating to the PROJECT and supersedes all prior agreemenis between them, whether written or oral respecting
the subject matter hereof and no other terms, conditions or warranties, whether express or implied. shall form a part
hereof. This AGREEMENT may be amended only by wiitten instrument signed by both the CLIENT and ATl All
attachments referred 1o in this AGREEMENT are incorporated herein by this reference; however, in the event of
any conflict between attachments and the terms and conditions of this AGREEMENT, the terms and conditions of
this AGREEMENT shall take precedence.

SEVERABILITY: If any ferm, condition or covenant of this AGREEMENT is held by a caurt of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions of this AGREEMENT shall be binding on the CLIENT and
ATIL

THE PARTIES EXPRESSLY ACKNOWLEDGE THATTHIS AGREEMENT CONTAINS LIMITATION OF LIABILITY PROVISIONS
RESTRICTING RIGHTS FOR THE RECOVERY OF DAMAGES.

The Parties. infending to be legally bound, have made, accepled and execuled this AGREEMENT as of the
Agreement! Date noted above.

VILLAGE OF PALMETTO BAY ACOSTA TRACTORS, INC.

Frank P. Acosta, Vice President

Print Name and Title Print Name and Tille
<G m—
N‘“"’erﬁ-r/ B 3
Signature Signature
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Resolution No. 2017-81:
Selecting Acosta Tractors, Inc to provide design/build services for the
“Roadways and Complete Infrastructure Improvements for Franjo
Road Project”
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RESOLUTION NO. 2017-81

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATING TO CONTRACTS; SELECTING
ACOSTA TRACTORS, INC. TO PROVIDE
DESIGN/BUILD SERVICES FOR THE “ROADWAYS
AND COMPLETE INFRASTRUCTURE
IMPROVEMENTS; FRANJO ROAD PROJECT”
PURSUANT TO RFP NO. 1617-11-003; AUTHORIZING
THE VILLAGE MANAGER TO ENTER INTO
CONTRACT NEGOTIATIONS WITH SAID COMPANY;
AND PROVIDING AN EFFECTIVE DATE. (Sponsored
by Administration)

WHEREAS, the Village of Palmetto Bay desires to upgrade and
improve the infrastructure within its downtown district to a walkable
street design; and

WHEREAS, the Village of Palmetto Bay issued RFP No. 1617-
11-003, entitled “Roadways and Complete Infrastructure Improvements
(Franjo Road Project) seeking proposals from qualified entities to
provide design/build services for the project; and

WHEREAS, three proposals were received and scored by a
selection committee in accordance with the evaluation criteria identified
on the RFP document, which satisfies the first part of the selection
process; and

WHEREAS, the second part of the evaluation process, as stated
on the RFP, requires an evaluation from the Village Council following a
presentation by the three proposers; and

WHEREAS, a proposer that receives the highest score based on
the combined scores of the selection committee and the Village Council
will begin contract negotiations with the Village Manager upon approval
from the Village Council; and
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WHEREAS, a final negotiated contract and project budget will be
brought to the Village Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The firm of Acosta Tractors, Inc. is hereby selected to
provide design-build services to the Village pursuant to RFP No. 1617-
11-003.

Section 2. The selected firm shall furnish to the Village the
required bond and financial statements, as indicated on RFP No. 1617-
11-003, no later than 6:30 p.m. on Tuesday, June 20, 2017.

Section 3. The Village Manager is authorized to begin contract
negotiations with the selected firm and bring back a finalized contract
and project budget to the Village Council for approval. The Council
expects the proposed contract to be fully funded exclusively by the
following three sources: general obligation bond funds, CITT funds, and
developer contributions as required by their application approvals.

Section 4. The contract shall provide for two Public Workshops
and a Public Hearing regarding the selection of beautification elements.

Section 5. This Resolution shall take effect upon approval.

PASSED and ADOPTED this 20" day of June, 2017.

DocuSigned by:

DocuSigned by:
Attest: l Hissy, Quocha l e 2 —
Missy Arocha Eugene Flinn

Village Clerk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY,
FLORIDA ONLY:

W B ) N e

[}

DocuSigned by:

@(;);zw, (el

9 Dexter W. Lehtinen
10 Village Attorney
1
12 FINAL VOTE AT ADOPTION:
13

[e RS |

14 Council Member Karyn Cunningham YES
12 Council Member David Singer YES
1; Council Member Larissa Siegel Lara YES
;3 Vice-Mayor John DuBois ABSENT
2; Mayor Eugene Flinn YES
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RESOLUTION NO. 2017-114
ZONING APPLICATION VPB-17-013

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
RIGHTS-OF-WAY AS REQUIRED BY THE APPLICABLE SITE
PLAN APPROVALS ACCEPTING A CONTRIBUTION FROM FCI
PALMETTO BAY, LLC IN THE AMOUNT OF $500,298.46 FOR THE
CONSTRUCTION OF A PORTION OF PARK DRIVE AS SHOWN
ON THE NEW STREETS PLAN OF THE DUVR WHICH ABUTS
PROPERTY OWNED BY FCI PALMETTO BAY, LLC;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A
CONTRACT WITH FCI PALMETTO BAY, LLC N
SUBSTANTIALLY THE ATTACHED FORM; AND PROVIDING FOR
AN EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, FC| Paimetto Bay, LLC owns property located at
17945 SW 97 Avenue (“FCI Property”); and

WHEREAS, FClI Palmetto Bay, LLC has agreed to contribute
$500,298.46 to the Village of Palmetto Bay for the construction of a portion
of Park Drive and theoretical SW 179 Street, both abutting the FCI Property
as shown on the New Streets Plan of the DUVR.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA,
AS FOLLOWS:

Section 1: The Village Council hereby authorizes the Village
Manager, to execute the contract with FClI Palmetto Bay, LLC in
substantially the attached form (Exhibit A).

Section 2. The Village accepts $500,298.46 for the
construction of a portion of Park Drive and theoretical SW 179 Street, both
abutting the FCI Property as shown on the New Streets Plan of the DUVR.

Section 3. The Village accepts the rights-of-way dedication as
provided in Exhibit A (attached).
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Section 4. This Resolution shall take effect immediately upon
adoption.

PASSED and ADOPTED this 16th day of October, 2017.

DocuSigned by: DocuSigned by:

909, Qrocha 2
Attest: [ Ty oot Dy 2
Missy Arocha Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

DocusSigned by:

Dueter N, (Lldiven

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham YES
Council Member David Singer YES
Council Member Larissa Siegel Lara YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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Attachment A

RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION
AGREEMENT

This Right of Way Deed and Roadway Improvement Contribution Agreement (the
“Agreement”) is made and entered into this ____ day of , 2017 (the “Effective
Date”), by and between the VILLAGE OF PALMETTO BAY, a Florida municipal corporation
(the “Village”) and FCI PALMETTO BAY, LLC, a Florida limited liability company (“FCI”),
(collectively, the “Parties”).

RECITALS

WHEREAS, FCI is the fee simple owner of certain property legally described in
Exhibit A (the “FCI Property™), which is approved by the Village for the development of a 273
unit mixed-use project (the “Project”); and

WHEREAS, the Village is the fee simple owner of certain property abutting the FCI
Property to the East (the “Palmetto Bay Village Property”); and

WHEREAS, the Village has implemented the Downtown Urban Village Regulations
(the “DUVR?), which incorporates, among other things, an lustrative Vision Plan and a New
Streets Plan that impacts the Property and the development of the Project; and

WHEREAS, the New Streets Plan of the DUVR contemplates certain roadway
improvements that are to be developed; and

WHEREAS, the New Streets Plan of the DUVR creates a new roadway referenced as
“Park Drive” that is to serve as a roadway improvement that is located directly west of the
Palmetto Bay Village Property and directly east of the FCI Property; and

WHEREAS, the New Streets Plan of the DUVR creates theoretical SW 179" Street
immediately north of the FCI Property; and

WHEREAS, the Parties seek to construct a portion of Park Drive and SW 179 Street
abutting the FCI Property as depicted on the New Streets Plan of the DUVR and which impact
the Property (collectively, the new roadways contemplated in this Agreement shall be referred to
as the “Improvements”); and

WHEREAS, FCI agrees to dedicate a portion of the FCI Property as part of the platting
of the FCI Property, as depicted in Exhibit B, to allow for the improvement of certain roadways
depicted on the New Streets Plan of the DUVR; and




WHEREAS, the Village agrees to utilize a portion of the Palmetto Bay Village Property
abutting the FCI Property to the East, as necessary, to complete a two way right of way for the
improvement of a portion of Park Drive between the FCI Property and the Palmetto Bay Village
Property; and

WHEREAS, FCI agrees to provide a monetary contribution to the Village equal to the
estimated cost of the Improvements.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the Parties to the Agreement agree
as follows:

1. Recitals. The above recitals are deemed true and correct and are incorporated into
this Agreement.

2. Dedication and Designation. In order to provide for the construction of the
Improvements, FCI agrees to dedicate the property legally described in Exhibit B as platted
public rights of way, and the Village agrees to utilize a portion of the Palmetto Bay Village
Property abutting the FCI Property to the East, as necessary, to complete a two way right of way
for the improvement of a portion of Park Drive to the East of the FCI Propetrty and the West of
the Palmetto Bay Village Property. In the event that the plat is not finalized or the portions of
SW 179 Street and/or Park Drive abutting the FCI Property are reduced or eliminated, FCI
agrees to dedicate the property legally described in Exhibit B via right-of-way deed in a form
approved by the Village Attorney.

3. Dedication of Additional ROW by FCI. FCI agrees to dedicate additional right of
way, either as platted public right of way or by right-of-way deed, to construct a turnaround on
Park Drive and/or SW 179 Street, if construction of turnaround(s) is deemed necessary by the
Village or Miami-Dade County.

4. FCI Contribution. FCI hereby agrees to provide the Village with $500,298.46 for
the development of the Improvements (the “FCI Contribution”), as set forth in the cost estimate
set forth in Exhibit C. Payment shall be made to the Village Clerk within 3 days of the Effective
Date of this Agreement. FCI shall provide the roadway design plans for the Improvements to the
Village within 3 days of the Effective Date of this Agreement. FCI shall be entitled to periodic
review of the progress of construction by requesting progress meetings with the Village.!

FCI’s contribution shall be entitled to a roadway impact fee credit, if applicable, and if
such a roadway impact fee does not apply, then the FCI Contribution may be credited against
any and all fee amounts applicable to the development of the FCI Property and as delineated in

! The roadway contractor for the Village shall coordinate the construction tasks with Atlantic
Crystals Construction (the “General Contractor for FCI) and shall provide access at all times to
Atlantic Crystals Construction for ingress and egress of construction equipment and deliveries.
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Appendix A of the Village’s Code of Ordinances, as the Village and FCI may agree. FCI will
also be entitled to install the waterline along Park Drive.

5. Term of Agreement. The Agreement shall run with the land, and shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns and
for the benefit of and limitation upon all future owners of the Property. The Village’s
obligations pursuant to this Agreement shall automatically terminate upon completion of
construction of the Improvements.

6. Binding Effect. The undersigned further agrees that these conditions shall be
deemed an agreement running with the land in favor of the Parties, and it shall remain in full
force and effect and be binding on the undersigned, successors and assigns, and upon all persons
or entities acquiring an interest in the FCI Property and until such time as this obligation has
been terminated in accordance herewith and shall be a covenant running with the land
concerning the use, enjoyment and title to the FCI Property.

7. Entire Agreement. The Parties agree that this instrument embodies the complete
understanding of the Parties with respect to the subject matter of the Agreement and supersedes
all other agreements, oral or otherwise. The Agreement contains the entirte understanding
between the parties, and each agrees that no representation was made by or on behalf of the other
that is not contained in the Agreement, and that in entering into the Agreement neither party
relied upon any representation not herein contained.

8. Amendment and Waiver. The Agreement may be amended only by a written
instrument signed by all Parties. If any party fails to enforce their respective rights under the
Agreement, or fails to insist upon the performance of the other party’s obligations hereunder,
such failure shall not be construed as a permanent waiver of any rights as stated in the
Agreement. :

9. Severability. The Parties agree that if any part, term or provision of the
Agreement is held to be illegal or in conflict with any law of the State of Florida or with any
federal law or regulation, such provision shall be severable, with all other provisions remaining
valid and enforceable.

10.  Controlling Law. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and venue shall be in the state courts (and not
the federal courts) of Miami-Dade County, Florida.

11.  Authority. The individuals signing the Agreement have the legal authority and
have been duly authorized to execute the Agreement. The execution of the Agreement has been
duly authorized by the appropriate body or official of all parties hereto, each party has complied
with all the requirements of law, and each party has full power and authority to comply with the
terms and provisions of this Agreement.

12.  Execution of Documents. Each party covenants and agrees that it will at any time
and from time to time do such acts and execute, acknowledge and deliver, or cause to be
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executed, acknowledged and delivered, such documents reasonably requested by the Parties
necessary to carry out fully and effectuate the transaction or performance herein contemplated.

13.  Effective Date. The Effective Date of this Agreement shall be the last date of
execution by the parties. The signature of the Village shall only be after approval of a resolution
by the Village Council accepting and approving this Agreement.

14.  Construction of Terms. Whenever used, the singular number shall include the
plural, the plural the singular; and the use of any gender shall include all genders, as the context
requires.

15.  Captions. The captions for each section of the Agreement are for convenience and
reference only and in no way define, describe, extend, or limit the scope of intent of the
Agreement, or the intent of any provision hereof.

16.  Recordation. The Agreement shall be recorded by FCI in the public records of
Miami-Dade County, Florida, at the expense of FCL

17.  Counterparts. The Agreement may be executed in two or more counterparts, each
of which shall be and be taken to be an original and all collectively deemed one instrument.

ATTEST: VILLAGE OF PALMETTO BAY

By:
Missel Arocha, Village Clerk Edward Silva, Village Manager
Date:
APPROVED AS TO FORM:

Dexter Lehtinen, Village Attorney

ATTEST: FCIPALMETTO BAY, LLC
By:
Witness FCI Representative
Date:
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH % OF THE SOUTH % OF SOUTHWEST "4 OF THE
NORTHWEST % OF SOUTHWEST %, LESS THE SOUTH 25 FEET
THEREOQF, SECTION 33,TOWNSHIP 55 SOUTH, RANGE 40 EAST;

AND

A PORTION OF THE NORTH ¥% OF THE SOUTH Y, OF THE SOUTHWEST "
OF THE NORTHWEST % OF THE SOUTHWEST % OF SECTION 33,
TOWNSHIP 55 SOUTH, RANGE 40 EAST, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE SOUTH 59.31 FEET OF THE NORTH 524.10 FEET OF THE EAST 254.00
FEET OF THE WEST 289.00 FEET OF THE SOUTHWEST % OF THE
NORTHWEST % OF THE SOUTHWEST ¥ OF THE AFORESAID SECTION,
TOWNSHIP AND RANGE;

AND

THE NORTH % OF THE SOUTH % OF THE SOUTHWEST " OF THE

NORTHWEST % OF THE SOUTHWEST % OF SECTION 33, TOWNSHIP 55

SOUTH, RANGE 40 EAST, LESS THE WEST 289.00 FEET THEREOF.

ALL OF THE ABOVE DESCRIBED LANDS SITUATE, LYING AND BEING

IN MIAMI-DADE COUNTY, FLORIDA, AND CONTAINING 4.020 ACRES,
MORE OR LESS.

Page 5 0f 8
RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION AGREEMENT




EXHIBIT B

ATLANTICO AT PALMETTO BAY T-23835
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Inc,

HSQ GROUP, INC.

Engineers e Planners e Surveyors
5951 Northwest 173rd Drive, Suite 4

Miami, Florida 33015

(786) 534-3621 Phone

Project Name: ATLANTICO @ PALMETTO BAY

Project No.:

1602-16

PRELIMINARY COST ESTIMATES

Date: August 31, 2017

Roadway Improvements within SW 179th Street & Park Drive

DRAINAGE SYSTEM ITEMS

ITEM DESCRIPTION UNIT QUANTITY FRICE / UNIT TOTAL
D1 18"H.D.P.E. LF 578 $45.00 $26,010.00
D-2 18" FRENCH DRAIN W/ P.H.D.P.E. (4'X15') LF 632 $150.00 $94,800.00
D-3 TYPE P INLET W/ FRAME & GRATE EA 1 $3,000.00 $33,000.00
D4 4' DIA MANHOLE EA 1 $3,500.00 $3,500.00
D-5 P.R.B.'S (18" PIPE) EA 6 $450.00 $2,700.00

SUBTOTAL $160,010.00
PAVEMENT ITEMS

=) DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
P-1 12" STABILIZED SUBGRADE (L.B.R. 40) sY 3,711 $4.00 $14,843.03
P-2 8" LIMEROCK BASE sY 3,373 $12.00 $40,480.99
P-3 3/4" ASPHALT FIRST LIFT (TYPE S-3) sy 3,067 $6.00 $18,400.45
P-4 3/4" ASPHALT SECOND LIFT (TYPE S-3) sY 3,067 $6.00 $18,400.45

SUBTOTAL $92,124.93
PAVEMENT MARKINGS & SIGNAGE

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
M-1 R1-1 W/ (2) D3-1 EA 2 $265.00 $530.00
M-2 OM1-1 EA 3 $180.00 $540.00
M-3 Wi1-6L EA 1 $225.00 $225.00
M-4 BIKE LANE MARKING (FDOT INDEX 17347) EA 2 $100.00 $200.00
M-6 24" WHITE LF 20 $5.156 $103.00
M-6 6" DBL YELLOW LF 210 $2.00 $420.00

- :
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M-7 6" WHITE LF 755 $2.00 $1,510.00
M-8 12" WHITE 10' WIDE CROSSWALK LF 62 $4.00 $248.00
M-9 Y/Y RPMS EA 8 $8.00 $64.00

SUBTOTAL $3,840.00

CONCRETE ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL

C-1 TYPE F CURB & GUTTER LF 200 $12.00 $2,400.00
C-2 TYPE D CONCRETE CURB LF 575 $10.00 $5,750.00
C-3 2' CONCRETE VALLEY GUTTER LF 2,250 $11.50 $25,875.00
Cc4 CONCRETE SIDEWALK (6" THICK) SF 7,040 $5.00 $35,198.54

SUBTOTAL $69,223.54

ADDITIONAL ROADWAY ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL

R-1 LIGHT POLES EA 14 $6,000.00 $84,000.00
R-2 LANDSCAPING & IRRIGATION LS 1 $46,600.00 $46,600.00
R-3 DEMO PUBLIC WORK AREA LS 1 $8,000.00 $8,000.00
R4 F.F.E- BENCHES LS 1 $2,000.00 $2,000.00
R-5 TREE RELOCATION LS 1 $7,500.00 $7,500.00
R-6 FPL RELOCATION @ PUBLIC WORK AREA LS 1 $27,000.00 $27,000.00
SUBTOTAL $176,100.00

TOTAL $600,298.46

2
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Attachment B

BUILDING BEITER COMMUNITIES
INTERLOCAL AGREEMENT
BETWELN
Village of Palmétto Bay, FLORIDA .
AND
MIAMI-DADE COUNTY, FLORIDA

Economic Development Fund
Downtown Palmetto Bay Development Project
GOB Project Number 124

THIS INTERLOCAL AGREEMENT (the “Agreement”) by and between Miami-Dade
Coviitty, a political subdivision of the State of Florida (the “County”), through its gaverning
body, the Board of County Commissioners of Miami-Dade County, Florida (the “Board”) anid
the Village of Palmetto Bay, Ilorida, a munioipal corporation organized under the laws of the
State of Florida, through its governing body, the M@yor and Council of the Village of Palmetto

Bay, Florigla (the “Village”) s ontered Into this day of | l, i &sf , 2016.

WITNESSETH:

WHEREAS, on.July 20, 2004, the Doard enacted Resolution Nos. R-912-04, R-913-04,
R-914-04, R-915-04, R-916-04, R-917-04, R-918-04 and R-919-04 authorizing the issuance. of
$2.926 billion in general obligation bonds for capital projects and on November 2, 2004, a
majotity of those voting approved the bond program (the “BBC GOB Program”); and

WHEREAS, Resolution No. R-914-04 was one of those resolutions and it approved the

issuance of general obligation bonds in the aggregate prineipal amount of $352,162,000 “to

construct and improve walleways, bikeways, bridges and acpess to the Seapotl; and other
municipal and teighborlieod infrastucture improvements to enhance quality of life” in
accordance with the projects listed on Appendix A 1o the Resolution (“Appendix A”); and

WHEREAS, one of the projects listed on Appendix A was Project 124 entitled
“Beonomic Development Fund” with a project desoription of “provide infiasiructure
jmprovenents to sput.economic development and attract new businesses to the community in
order to create jobs® (“Project 124” ); and A

WHEREAS, the Boatd in Resolution No. R-334-15 adopted on April 21, 2015 approved
an allocation not to-exceed $7,500,000.00 (“Funding Allocation™) to the Village from Project

124 for certain public infrastructure improvements described in Exhibit A to this Agresment

(“Project”) in connection with the revitalization of its Downtown District in the southwestern
area of the Village in an effort to spur cconomic development in the immediate and adjacent
areas; and . ’

WHEREAS, the County anticipates funding the full amount of fhie Funding Allocation

($7,500,000.00) in Fiscal. Year 20172018 in accordance with the requirements in Seotion 2 ¢nd

the funding plan in Section 4; and
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WHEREAS, the County and the Village wish to enter into this Agreemetit to sel forth
the tetms putsuant to whioh the County will disburse the Funding Allocation to the Village; and

© WHEREAS, both the Villjaée ‘and Comﬁy liave authorized, by resolution, the execution
and delivery of this Agreement, - :

NOW THEREFORE, the patties agree as follows:

Section 1. Parties, Effective Date and Term. The parties to this Agreerent are the
Village and the County. The County Mayor has delegated the responsibility of administeting
this Agreement to the County’s Office of Management and Budget or its successor o assigns
(“OMB”)‘ .

This Agrecmbnt shall take effect upon the date written above upon ifs execution by the
authorized officers of the County and the Village and shall terminate upon the satisfactlon and
completion of gl the terms and conditions by the County and the Village.

Section2.  Funding Requitements and Reimbursement Schedule, Subjsct to the
availability of GOB bondfote progeeds (“Funds”), the tequitements in this Section 2, the
fonding plan in Section 4 and the terms of fhis Agreement, thie County agrees fo make
disbursements to the Village, as soon as is practical, from available Funds; after receipt of
ittvoices from the Village for eligible capital costs fhourred i ¢onnegtion with the Project. With
each request for reimbursement, the Village shall also provide a wrltten statemnght that (a) the
Village is not in default pursuant to the provisions of this Agreement; (b) the Projeet has not
beer tiaterially alteted without the County’s approval;(c) all tequirerients of the funding plan
in Section 4 have been. met; and (d) the reimbursement is in compliance with the IRC
Reimbursemetit Rules defined below in this Seetion 2.

All Funds shall be disbursed on a reimbursement basis in accordance with the County’s
BBC GOB Administrative Rules which are attached as Attachment 1 (“Administrative Rules”)
and ingorporated in this Agreement by reference, Other than the Funding Allocation pursuantto -
this Agreement, the County has no obligation to provide the Village with any financial support
in excess of the Funding Allocation. Cost overruns are the sole responsibility of the Village,
The Village understands and agrees that reimbursements to the Village shall be made in
accordance with federal laws goveming the BBC GOB Program, specifiéally the Internal
Revenue Code of 1986 and the regulations prommlgated under it, Any reimbursement request.
by the Village for eligible Project expenses shall be made no later than eighteen (18) months
after the latter of (a) the date the eriginal expenditure is paid, or (b) the date the Project is
placed in service or abandoned, but in né gyént more than three (3) years after the original
expenditure is paid by the Village (the “IRC Reimbursement Rules”).

Tt is anticipated that the Project shall be. placed in serviee by June 5018, which is the
expected completiort date of the Downtown Palmetto Bay, Project, For purposes of this
Agreement, “placed in service” shall mean the date on which the Projest Is certified as
completed by the Village of Palmetto Bay, Any significant delay in completion may impact the
County’s ability to retmburse the Village due to the IRC Reimbursement Rules,
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The County shall only be obligated to reimbutse the Village provided the Village is not
in breach of this Agreement and from available Punds and no other revenues of the County.
The Funding Allocation shall be rednced by the amount of Funds disbursed from time to time
putsuant to this Agreement, The County shall administer, in accordance with the
Administrative Rules, availabls Funds as authotized by Board Resolutions.

Section 3. Project Description. - The Project scope includes the revitalization of
Palmetto Bay’s Downtown District in the southwostefn area of the Village in an éffort to spur
coonomic developmént in the immediate and adjacént aveas, as desaribed in Resolution No. R~
334-15 adopted by the Board. The Project plans 1o transform Franjo Road, downtown’s future
Main Street, into a pedestiian-fiiendly street, create lateral roads to enharice connectivity, and
build a multimodal transit station on Village-owned land, The Project will be divided into two
phases; Phase 1; the Downtown Streetscape project, involves the transfotmation of Fianjo Road
into a pedestiian-friendly street, and the construction. of new lateral roads. Phase 2; the Transit
Station, ftwolves the construction of a transit station with ground retail and upper level parking,

Tf the Village wishes to revisa the Project for the purpose of completing the Project and
such revisions substantially alter the Project, the Village shall notify OMB in writing. OMB
shall submit the request to the Mayor and/or Board for consideration as soon a8 it is practical.
It is understood that the review process may take up.to ninety days (90).

Sectian 4. unding Plan. The ‘total cost of Phase I of the Project is approximately
$12,440,000,00. Of that amount, ‘the Village is responsible for approximately $4,940,000.00
(39.71%) from its own funds and the County will fund $7,500,000.00 (60.29%) from the
Funding Allocation. The Funding Allocation shall only reimburse the Village for expenses set .
forth, in Bxhibit A which include eligible soft costs up to 17% of the Funding Allocation and
eligible capital costs of the Pioject. No portion of the Fynding Allocation shell be wsed to
retmburse the Village for working capital expenses i.e. security, traffic control. The Village shall
demonstrate that its share of the Project costs (approximately $12,440,000,00) is available before
the County malkes its initial disbursement to the Village from the Funding Allocation. Each
invoice from the Village submitted to the County for reimbursement shall include evidence that
the Village funded an amount of capital costs from Village funds equal to 39.71% of the invoice
amount being subtnitted to the Gounty for reimbursement and for which the Village ls not
secking reimbursement from the County (e.g. on a $1 million jnvoice, the County reimburses
$602,900 or 60.29% to the Village and the Village invests $397,100 or 39,71%). This evidénte
shall demonstrate the actual expenditore of funds (i.e. cancelled checks or other forms of
payment to the contractor performing construction work) prior to the release of conocurrent grant
furids.

Seetion 5. Compliance with. Laws. Each perty agrees to dbide by and be governed by
all Applcable Laws nevessary: for the development and completion of the Project. “Applicable
Law® megns any applicdble. Jaw (including, without limitation, any envitonmental law), -
enactment, statute, code, ordinance, administrative ordet, charter, tariff, resolution, erder, rule,
regulation, guideline, judgment, deotes, writ, injunction, franichise, permit, certificate, license,
* authovization, or other direotion or requirement of atly governmental authority, political
subdivision, or any division or department thereof, now existing or hereinafter enacted, adopted,
promulgated, enteted, ot issyed. Notwithstanding the foregoing, “Applicable Laws” and
“applicable laws™ shall expressly include, without limitation, all applicable zoning, land use, DRI
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and Florida Building Code requirements and regulations, all applicable impact fee requirements,
all requirements of Florida Statufes, specifically including, but not limited to, Bection 255.05
related to payment and performance bounds, Section 25520 ralated to contractor selection and
Sectlon 287.055 related to competitive seleotion of architests and engineers; all tequirements of
Chapters 119 and 286 of the Florida Statutes, Section 2-11,15 of the Code (Art in Public Places),
and all other applicable requirements contained in this Agreement and Exhibit 1, which is heteby
incotporated in this Agreement by this reference. :

Section 6. Village Obligations. All records of the Village and.its contractors
pertaining to the Project shall be maintained in Miami-Dade County and, upon teasoneble notice
shall be made available to representatives of the County, In addition, the Office of Inspector
General of Miami-Dade County shall have access thereto for any of the purposes provided in
Seotion 2-1076 of the Code of Miamii-Dade County.

The Village shall cause each confract to include a provision that comtractor shall comply
with all requirements of Section 2-1076, and that contractor will maintain all files, records,
accounts of expenditures for contractor’s portion of the wotk and that such tecords shall be
majmtained within Miami-Dade County’s geographical area and the Coutity shall have access
thereto as provided in this Agreement.

The Village shall comply with the reqtiiréments of Florida Statutes related to retainage of
funds due a contractor and shall inolude appropriate language in its construstion contracts and
shall require the contractor to include such language in its subcontracts.

. All applicable County. Rules, chulations,AOrd'inances, Resolutions, Administrative
Ovders, and the County Charter veferenced in this Agreement are posted on the County’s
webgite: “miamidade.goy”.

~ 8ection 7, Accounting. Finsnoldl Review, Agtcess to Records and Audits, The
Village shall meintain adequate tecords.to justify all charges, expenses, and costs incurted which
represent the funded portion of the Project for at least thyge (3) yeats after completion of the
Pioject. The County shall have access to all books, records, and docutents as required in this
section for the ptrpose of fuspection or auditing during noymal buginess houts,

Pussuant to Soctien 2-1676 of the Miami-Dade County Code, the County shall have the
right to engage the services of an Independent Private-Sector Inspector General ("IPSIG") to
monitor and investigate compliance with the terms of this Agroement. THE MIAMI-DADE
COUNTY OFFICE OF THE INSPECTOR GENERAL '(“OIG") shall have the authority and
powet to 1sviéw past, present and proposed County programs, actounts, recotds, contracts and
transactions, and contracts such as this Agrecment for impravements some cost of which is
funded with County funds. '

As sucil, the OIG, may, on & random basis, perform au(iifs on this Agreement throughiout '
the duration of sald Agreement (hetginafter "rpndom -audits"). This rahdom audit is separate-and
distinot from any other sudit by the County. .

" The 01 ‘shall bave the power to retain and coardinate the services of an IPSIG who may
be engaged to pexform said random audits, as well as audit, in_vestigate, monitot, ovetsee, inspect,
and review the operations, sctivitiés and performence and procurement prooess including, but nat
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limited to, project design, establishment of bid specifications, bid submittals, activities of the
Village and contiactor and their respective officers, agefits and employecs, lobbyists,
subcontractors, materialmen, staff and elected officials in order to enswé compliance with
contract specifications and detéct cotruption and fraud. The OIG shall have the power to
subpoena witnesses, admiinister oaths and require the production. of tegerds. Upon ten (10) days
written notioe to the Village (and any affected contractor and materialman) from OIG, the Village
(and any affected contractor and ‘naterialiian) shall mdke all requiested records and documents
available to the QIG for inspection and copying. . -

The OIG shall have the power to report and/or recommend to the Board whether a
_particular projest, program, contract or transaction is or was necessary and, if desmed necessary,
whether the method used for jmplementing the projest ot program. is or ws effisient both
financially and operationally. Monttoring of an existing project or program may include reporting
‘whether the project is on time, within budget and in conformity with plans, specifications, and
applicable law, The OIQ shall have the power to analyze the need for, and reasonableness of,
proposed change ordess. : o ' o

The OIG is authorized to investigate any alleged violation by a conttactot of its Code of
Business Ethics, pursuant Miami-Dade County Code Saection 2-8.1. )

The provisions in this Section shall apply to the Municipality, its coniractors and their
tespective officers, agents and employees. The Village shall in¢orporate the provisions in this
Seotion in all contracts and all other agreements executed by its contractors in cotinection with
the performance of this Agreement. Any tights that the County has under this Section shall not
be the basis for any lability to accrue to the County from the Municipality, its contractors or
third  patties for such monitoring or investigation or for the failure 1o have congducted such
monitoring or investigation and the County shall have no obligation to exercise any of its rights
for the benefit of the Municipality. This provision shall survive the eatly termination and/or the
expiration of this Agieement.

Section 8. Relationship of the Parties,. The pasties agree that the Village is an
independent enfity responsible solely for the Projeet dnd hot an agent or servant of the County.
No patty or its officers, elected or appointed officials, employees, agents, Independént
contractots of oonsultatits shall be considered employees or agents of any other party, nor to have
been authorized to incur any expense on behalf of any other party, nor to act for or to bind any
other party, nor shall an employes claim any right ln or entitlement to any. pension, workers'
compensation benefit, unemployment compensation, ¢ivil seryice or other employes rights or
privilegés grarited by operation of law or otherwige, exoept through and against the entity by
whom they are employed,’ ' .

‘ Section 9. Liability, The parties to this Agteement, shall 1ot be deomed to assume
any liability for the negligent or wrongful acts, or othissions of the other party. Nothing
contained herein shall be construed 4s g waiver, by elther patty, of the liability litnits established
in Section 76828 of the Florida Statutes, The Village acknowledges that the County, its
employees, «Commissioners and .agents are solely providing funding assistance for the Project
and ate not involved in the design, construetion, operation or maintenance of the Project.
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Section 10,  Broach, Opportunity to Cure and Terminétion.

(8)

(b)

(©)

Each of the following shall constitute a default by the Village:

)

If the Village uses all or any portion of the Funding Allocation for
costs not associated with the Prajsot (L., ineligible costs), and the
Village fails to cure its default within thirty (30) days after written
notice of the default is given to the Village by the County; provided,
however, that if not reasonably possible to cure such default within the
thirty (30) day petiod, such cure period shall be extended for up to one
hundred efghty (180) days following the dato of the original notics if
within thirty (30) days after such wiitten notice the Village commences
diligently and thereafter continues to cure.

If the Village shall breach any of the other covenants ot provisions in
this Agreement other than as referred to in Seetion 10(a)(1) and the
Village fails to cure its defsult within thirty (30) days after writtén
notice of the default is given to the Village by the County; provided,
howevet, that if not reasonably possible to cure such default within the
thirty (36) day petiod, such. cure period shall be extended for up to one

hundred eighty (180) days following the date of the original notiee if

€)

within thirty (30) days after such written notice the Village commences
diligently and thereafter continues to oure.

If the Villagg fails to coﬁlpletc the Project within three (3) years of the
effective date of this Interlocal Agieement’

The following shall constitute a defauit by the County:

(

Remedies:

)

)

If the County shall breach any of the covenants ot provisions in. this
Agreement and the County fails to oure its default Within thirty (30)
days after written: notioe of the default is given to the County by the
Village; provided, however, that if not reasonably possible to cure
such default within the thirty (30) day period, such tute period shall be
extended for up to one hundied eighty (180) days following: the date of
the otiginal notive if within thirty (30) days after such written notice
the County commences diligently and theteafter continues to core.

Upon the ocsurrence of a default as provided in Section 10(a)(1) and
such default is not cured within, the applicable grace period, in
addition to all othet remedies contferred by this Agresment, the Village
shall teimbutse the County, in whole or in part as the County shall
determine, all funds provided by the Couirity hereunder.

Either parly may institute litigation to recover damages for any default
or to obtain any other rémedy at law or in equity (including specific

&
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perfmmazica, petmgnent, preliminary of temporary irjunctive relief,
and any other kind of equitabls remedy).

3) Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exércise by any party of one ot more of sueh tights
or remediey shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default o~ °
any other default, g

@) Any failure of a patty to exercise any right or remedy a8 provided in
this Agreement shall not be deemed a waiver by that party of any
claim for damapey it wiay have by 1eason of the default,

(@  Termination:

0))] Notwithstanding anything herein to the contraty, either party shall
have the right to terminate this Agreement, by giving wiitlen notice of
{etmination to the other party, in the event that the other patty is in-
material breach of this Agreement.

@ Termination of this Agreement by any Party:is not effective-until five
(5) business days following ieceipt of the .waitten notice of
termination,

(3) Upon termination of this Agreement pursuaﬁt 1o Section 9(d)(1) above,

1nq party shall have any further liability or obligation to the other party
excopt as exptessly set forth in this Agreement; provided that no party
shall be relieved of any liability for breach of this Agreement for
events or obligations arising pior to such termination.

Section 11.  Litigation Costs/Venue, In the event that the Village or the County
institutes any action or suit to enforee the provisions of this Agreement, each party in such
litigation. shall be responsible for its own costs and legal expenses; including attotrey’s fees, in .
comneotion with such action or suit. This Agreement shall be governed by and construed in
necatdanoe with the laws of the State of Florida. The County and the Village agtee to submit to
service of process and jurisdiction of the State of Flotlda for any, controversy or claim atising out
of or relatihg to this Agreement or a breach of this Agreement. Venue for any court action
between the parties for ity stich controvetsy avising from or related to this Agreement shall be in
the Bleventh Judiclal Cirouit in and for Miami-Dade County, Florida, or in the United States
District Court for the Southern District of Flotida, in Miami-Dade County, Florida.

Section 12.  Naming Rights and Advertisements, Itis understood and agreed between
the parties hereto that the Village i funded by Miami-Dade County. Trther, by acceptance of
these funds, the Village agrees that Project(s) funded by this Agreement shall recognize and
adequately referenee the County as a funding source. In the ovent thit any naming rights or

sdvertisement space is offered on. a facility constructed or improved with BBC GOB Program
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funds, then Miami-Dade County’s name, logo, and slogan shall appear o thie facility not less
than once and equal to half the number of times the most frequént sponsor, ot advertiser is
named, whichever is greatér. Letteting used for Miami-Dade County will be no less than 75% of
the size of the largest lettering used for any sponsor or advertiser unless waived by the Boatd,
The Village shall ensure that all publicity, public relations, advertisements and signs Yecognize
and reference the County for the support of all Project(s). This is to include, but is not Himited. to,
all posted signs, pamphlets, wall plaques, cornexstones, dedications, notices, flyers, brochures,
news releases, media packages, promotions and stationery. In particular, the Village must
inclisde the following credit line in all proniotional marketing materials related to this funding
including web sites, news and press releases, publie service announcements, broadcast media,
programs, and publications: “THIS PROJECT 1§ SUPPORTED BY THE BUILDING BETTER
COMMUNITIES BOND PROGRAM AND THE MAYOR AND BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE GOUNTY.” The use of the official County logo is
perniissible for the publicity purposes stated hpreln. The Village shall submit sample of mockup
of such publicity or matetials to the County for review and approval. The Village shall ensure
that all media vepresentatives, when inquiring about the Project(s) funded by the Agreement, are
informed that the County is its funding source.

Section 13.  Notice. Any notice, consent or other communication required to be given
undor this Agreement shall be in writing, and shall be considered given when delivered in person
or sent by facsimilé or electronic mail (provided that any notice sent by facsimile ot electronio
mail shall simultaneously be sent petsonal delivery, overnight courier or certified mall as
proyided herein), one (1) business day after being sent by teputable overnight catrler of three (3)
business days after bejng mailed by cortifiod mail, return reeipt requested, to the parties at the
addresses set forth below (or at such other address ds a party may spesify by notice glvert
pursuant to this Section to the othet party): .

The Cousty: ' .. The Village:

County Mayor , Village Managor
Miami-Dade County, Stephen P, Clark Centér Village of Palmetto Bay
111 NW 1 Street, Suite 2910 9705 East Hibiscus Street
Miami, Flotida 33128 Miami, Florida 33157
With a copy to:

Director, Office of Management and Budget
111 NW 1 Strest, Suite 2210
Miami, Florida 33128

‘With a copy to:

The County Attornsy, -

111 NW 1 Street, Suité 2800 _
Miami, Florida 33128 '

Seotion 14.  Modification and Amendmetit. Except as expressly permitted herein to
the contrary, no modification, amendment or alteration. in the terms or conditions contained
herein shall be effective unless contained in a written document excouted with the same
formality and equal dignity herewith. :
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Section 15, Joint Prepavation, The preparation of this Agreement has been a joint
effort of the parties, and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the pattiss than the other.

Seotion 16.  Headings, Captions and headings in this Agreement are for ease of
. teference only and do not constitute a part of this Agreement and shall not affect the meaning or
interpretation of any provisions herein.. - ‘

Section 17, Waiver. There shall be no watver of any right related to this Agreement
unless in writing and.-signed by the perty waiving sy h tight. No delay or failuts to exeroise a
vight under this Agreement shall impair such 1ight or shall be construed to be 4 waiver thereof,
Any waiver shgll be limited to the patticular right so waived and shall not be deemed a waiver of
the same right at a later time or of any othet xighit under this Agreement. Walver by any party of
any breach of any provigion of this Agreement shall not be considered as. or constitute a
continuliig waiver or a waiver of any other hreach of the same or any other provision of this
Agreement.

Yection 18.  Reptesentation of the Village, The Village represents that this Agreement
has been duly authovized by the Mayor and Council, as the governing body of the Village, and
the Village Manager ov designee, has been granted the required power and authority to execute
this Agreement. The Village agtees to: (8) maintain the Project for a minimum of 25 years; (b)
keep the Praject open safely and propexly maintained for all Miami-Dade County residents; and
(o) accept and comply with the Administrative Rules as stated In Attachment 1 and as may

hereafter be amended,

Section 19.  Representation of the County, The County represents that this Agreement
has been duly approved, executed and delivered by the Board, as thé goveming body of the
County, and it has granted the Miami-Dade County Mayor or Mayor’s designes the required
power and authotity to execute this Agreement. Subject to the conditions set forth in this
Agreement, the County agrees to provide the Funding Allocatiott to the Village for the pusposs.
of devieloping and improving the Project in accordance with each of the attache Extitbit Forms,
incorporated herein as Exhibits A-J of Attachment 1 (Administrative Rules), In addition to the
other conditions set forth in this Agreement, Miami-Dade County shall only be obligated to
reimbugse the Village provided the Village is not in breach of this Agreement and the Village has
demonstrated that it has atdlequate funds to complete the Projeet. The County shall administer, in
accordance with the appropriate regulations, the funds available from the BBC GOB Program as
authorized by Board Resolutions. Any and all yeimbursement obligations of fhe County shall be
fully subject to and contingent upon the availability of funding from the County for the specitic
purpose ocontained herein.  The Village shall be solely responsible for submitting all
documentation, as requited by the speeific Administative Rules incorporated herein as
Attachmeiit 1, to the County Mayor or hifs designee for this purpose, .

Section 20.  Invalidity of Proyisions. Seversbility. Wherever possible, each provision
of the Agreement shall be interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Agreement shall be prohibited or invalid under
applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaining provisions of this

9 of 11

e




Agreement, provided that the material putposes of thi§ Agreement can be detetmlned and
effectuated. '

Section 21.  Indemnity,  The Village does hereby agree to indemnify and hold
harmless the County to the extent and within the limitations of Section 768.28 Flotida Statutes,
subject to the provislons of that Statute, whereby the Village shall not be held liable to pay &
petsonal injury or property damage claim or judgment by any one person which exceeds the sum
of $200,000, or any clairi or judgments ot portions thersof, which when totaled with all other
oceurrences, exceeds the sum of $300,000 from any and all personal injuty or property damage
claims, liabilities, losses or causes of action which may arise solely-as a result of the negligence
of the Village. However, nothing herein shall be deemed to indemnity the County frori any
linbility or claim atjsing out of the negligent performance ‘or failure of performance of the
County ot any unrelated third party. .

The County does heteby agtes to indemiify and hold harmless the Village to tlie extent
and within the Hmitatlons of Section 768,28 Flotida Statutes, subject to the provisions of that
Statute, whereby the County shall not be bild lable to pay a personal injury ot ptoperty damage
olaim or judgment by any one person which exceeds the sum of $200,000, or any claim or
judgments or portions thereof, which when totaled with all other occurrences, exceeds the sum-of
$300,000 from any and all personal injury or property damage olaims, labilities, losses.or causes
of action which may arise solely as a result of the negligence of the County. However, nothing
herein shall be deemed to indemnify the Village from any liability or claim’ arising out of the
negligent performance or failure of performance of the Village ox any unrelated third party. '

Section 22. .Assiggm. ent. . The Villtigé may not assign all or any portion of this
Agreement without the prior written consent of the County.

‘ Seotion 73,  Enititety of Agteement. This Agreement; and the -attachments thereto,
incorporates and includes all priot negotiations, correspondenee, conversations, agresments, and
undetstandings applicable to the mattess contalned in this Agreement. The. parties agree that
there are no commitments, agreements, or understandings concerning the subject matter of this
Agreement that are not contained in this Agreement, and that this Agreement contains the entite
agreement between the parties as to all matfers contained herein, Acocordingly, it is agreed that
no deviation from fhe terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that any ordl representations of
modifications -concerning this Agreement shall be of no force ot effect, and that this Agreement
muay be modified, aliered or amended only by a written amendment duly executed by both patties
heseto or their authorlzed representatives. | ' :
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Approved by County Attorney as
to form and legal sufficiency.

MWIM

IN WITNESS THEREOF, the par tles through. their duly authorized represemitatives
heroby execute this AGREEMENT with an effective date of Ju \5! \4 , 2016.

Date
o] QM,L
By;' 9-1-w
.thl ge Clerk Date

HARVEY R,UVN CI
Adtest:

By:

Deputy Clerk Date
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ARTICLE I - GENERAL CONDITIONS

SECTION 1. BACKGROUND

These administtative rules gover the implementation by Miami-Dade County (the “County”) of its
Building Better Comtaunities General Obligation Bond Progtam, as established by Ordinance No.
05-47 (the "Ordinance™), '

SECTION 2. SCOPE:

Theys adtinisttative rules have been prepated to address the administration and allocation of funds
for the projeots end programs identified in the Building Bottor Comumunities General Obligation
Bond Progtar (“*BBC GOB Progtam™). In addition to the funding of Projects specifically listed in
the BBC GOB Progratu, eligible projects may be funded through the process described in thess
administrative rules with monies from fout (4) funds. The funds ave the Histoulcal Preservation
Fund, the Hoonomie Development Fund, the Nat-for-Profit Community Organization Capital Fun
and the Primary Health Cae Facilities Fund (collsotively, the “Funds”). .

SECTION 3, GENERAL

Al reciplents of funding for specific projects identified in the BBC GOB Program and for projects
appraved for finding from. one of the Funds are required to follow thess administrative rules.
Failure ta do so may lead o disqualification. '

Additlonal coples of the administative rules and/o¢ application materials may be obtained by
contacting the County Bxecutive Office, All inquirles, cotrespondence and applications for the
BBC GOB Program should be addressed to:

Miami-Dade County
+ County Bxeoutive Office
111 NW I Streef
Suite 2910
Miami, Florida 33128
Attention: Director, Offics of Capital Improvements

ot to a Department or agency of Miatnj-Dade County, serving as the County Mayor’s Designated
Repregentative,

SECTION 4, DEFINITIONS
'I'he following is a list of tesms and definitions that are used iu fhese administrative rules!

“Acquisition” means the act of obtaining real property and/ox capital assets of interests and rights
in real propetty and/or capital assots by varions legal means to setve publio purp oges.

“Applicant? mosns a Public Agency, not-for-profit. otgenization, Municipality or other entity -
eligible to participate in the BBC GOB Program, which submits a Punding Application Package to
the County. ‘ . g

Bullding Better Communities Administmtive Rules ' ' Rev, 04/2010
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" Application means the process described in these rules to malke a formal request for Funding
Allopation which remains open until the execution, of a Grant Agreement or Inferlooal Agroement,
as the cage may be, or a decision by the County not to provide a Funding Allocation,

" Application Submission Period" means a formally antiounced pexlod of time for the submission
of s Runding Application Package in a given Funding Cycle.

“Anthorizing Resolutions” mean Resolution Nos. R ~ 912-09, R. » 91309, R - 914-09, R ~ 91509,
R - 916-09, R » 917-09, R - 918-09 andR - 919-09, a5 each may be atended from time to time,

“Board of County Commissionexs” or “Board” means the legislative ar;d the gow}érning body o
the County. ‘ .

Commnnity-Based Organization” of “CBO" shall refor fo any hot-for-profit 501(c)(3) agenoy,
group, oiganizatton, soofety, assoolatlon, partnership or individual whose primary purpose is to
provide a cotatmunity service designed to Impitove or erhance the well-being of the commmunity of
Miami-Dade Connty at large or to itprove or enhance the well-being of certain individuals within
fhis community who have special needs.

*County" means Miami-Dada County, Florida.

* 6Clounty Mayox” or “Mayor” means the head of the administrative branch of the County

govestitent or his/her designated representative.

"Developwment" means the act of physically improving an area, facility, resoutce or site to increase

. lts ability or capacity fo serve the publio,

“Designated I;roj ects” menns the specific Projects listed in Appendix A to each of the Authorizing

Resolutions for inclusion in the BBC GOB Program.

“Pixtures, Murniture and EBquipment” oy “TF&E” means 1) Fixtutes - jtems that ate
permanently affixed to the boilding or.propetly, Le, doots, bathroom 'stalls, A/C units, ete.; 2)
Futnitute - indoor furnishings needed to allow proper use of a building, i.e,, desks, chaits, tables,
workstations, ete.; and 3) Rquipment - fox-consumable tangible property with a life of ot least one
year that iy directly related to the funded project, such. as bleachers for coutts, audio/visual
equipment for community xooms, computers for computer Inbs, portable basketball goals for
gymmasiutns, ete,

“Puud Projects” means the specific Projects approved by the Board pursvant to these
administeative rules for a Funding Allooation Fom one of the Funds,

'

“Funding Allocation” means (i) the fotal amount of Building Better Communities General
Obligation Bond funds approved by the Boaxd for use by a Reclpient for a speoific Project as set
forth in the Authortzing Resolutions; or (1) the fotal amount approved by the Board from a Fund for
use by a Reciplent for a specific Project. o

"Funding Application Form" means the base apploation form provided by the County Mayor or
Comtty Mayor's designes to be completed by the Applicant and submitied. a5 patt of a Funding
Applieation Package. '

Building Botter Communities Adminlstrative Rules T o Rev. 04/2010 -
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"Funding Application Package'! means the complete subsudttal package tequited by these .
administeative tules and submitted by an Applicant for a Project, (Ses Artiole 1T, Section 2).

"Funding Cycle" means the time between the opening of an Application Submission Period and
the apptaval by the Board of the Projects to zeceive a Funding Cycle Allocation.

"Funding Cycle Allacation” wigans the smount of the Building Better Communities General
Obligation Bond funds approvéd by the Bomd in a given. year for use by a Recipient for
implementation of a Projeot pursuant to these administrative rules.

“Finds” means any and/or all of the following four funds included Jn the BBC GOB Progtam to
address grant roquesty for .Fund Projects: the Economic Development Fund, the Historical
Preservation Pund, the Not-for-Profit Community Otganizetion Capitel Fund and the Primaty
Hoalthoute Pacilities Fund,

“Gyant Agreement” means ati executed grant agtooment between the County and a Reofpient

(other than o grant to a Mumicipality or Public Agency, which grant will be evidenced by an
executed Interlocal Agreement) sefting forth mtusl obligations regarding a TFundihg Cydle
Allooation and/or Fanding Allocation for & Project,

“Yutexlocal Agrecoent” meaps aty executed grant agreement between the County and a Reclpient
that is & Iumicipality or Publio Agency setting forth mutual obligations regarding a Funding Cycle

Allooation and/or Funding Allosation for a Project.

“LRED vefers fo Leadership in Energy and Environmental Design and means an ecology oriented
building certification under a program sponsored by the U.S, Green Building Couneil. '

"Mateh" means oash committed by the Recipient, as stipulated in the approved Grant Agreement
or the Tuterlocal Agreement, as the case may be, to complement funding awarded from the BBC
G0B Program,

“Wunicipality” tneans a political unit, such as a ofty, town, or village, incotposated foi local self-
govetnment within the confines of Miami~Dade County.

nOrdinance" meads the Bullding Better Communities General Obligation Bond Otdinance No. 05~
47l .‘

"Pre-Agreement Expenses” means elipible expenses identified in Axtlcle I, Section 1(B) of these
rules incurted by a Reciplent for accomplishment of a Project prior to full execution of a Grant
Agreement ox an Juterlooal Agreement, as the case may be,

"Project” means each _Des'ignatﬁd Project or Fand Project, as the case may be, approved by the
County for a Funding Allocation, .

"Public Ageney” or “public Agencles! means an agency or agencies or-adininistrative division or
divisions of the United States govemment, the State of Florida, the County, or any Munioipality
within the County. : '

"Recipient™ means an eniity recolving a Funding Allosation.

Building Better Communities Admiuistratlve Rules ' " Rev, 04/2010

R 2




“REMI Model” meaus a simultancous equations econometric model developed by REMI Inc. and
sultable fot estimating the dynamic economic impacts of real property and other capital investments
in Miami~Dade County.

’

1nSoft Costs” tueang real and verifiable expendituyes for administration, project management (pot
related to construction supervision), indireot costs (acooutting/putohasing/personnel, ete.), imposed
feos (6., permit prooessing fees) and those costs NOT related to construction material, laboz,
equipment ot construotion sub-contractoxs. Soft Costs fot the putpose of this Program ate classified
by the following three areas:

« Pigject Administation - administration, projest management (not related to construction
* gupervigion), indirect costd (aooounting/purchesing/petsonnel, efe.) and imposed fobs (e:8.
Profegsional Sexvices Agtecinent gelection/permit processing fees). Projeot managenent related
1o construction supervision is not considered a soft cost; and . .
Platiming Services - Mastar Plan developtent and approval and feasibility studies; and
Design Sexrvices - schematle design, design development, construction documents, bidding or
negotiation and as built drawings.
Constmotion supervision and/or inspection ate not oconsiderad Soft Costs. All costs assoolated with
lahd acquisifion such. as: appraisals, due diligence, nost of land, project administration related to
latd putchase, legal fees, eto, ate not patt of the Soft Costs.

“Strategic Avea® means geogtaphic arens identified as the Opea-locka Exeoutive Adrport propetty
and designated adjacent atens, the Civic Center/Medical Distrlct aren, tho Port of Miami, the
Kendall-Tamiami Executive Airport and desigmated adjacent ateas, and the Homestead Adr Force
Reseive Base and designated adjacent areas. The boundaries of thése arens ate jdentified in Exhibit
L to fhese Administtative Rules. A

“Pargeted Urban Areas” or “TUA” means the geographical commumities which have been
designated by the Board and defined in the County Code of Ordinances Axticle VI Sec.30A~129(2).

UMSA" means Unincorporated Municipal Service Aren of the’ County, for which the County
provides mouticipel services. Profeots ooouning within aeas defined as UMSA are subject fo the
came administative rules az any other project seeking Bullding Better Communities General
Obligation Bond funding, regardless of the entity involved in the Project. '

ARTICLE 11—~ FUNDING PROCEDURES
SECTION 1, FUNDING CY! CILES; APPLICATION SUBMISSION PERIODS

An Appliontion. Submission Period may be established on a periodic basis or a Funding Allooation
may be awarded o a Repipient by the Board on'a oase by v bsis, Each Project may be awatded
. aYunding Cycle Allocation during one or imore Funding Cycles. :

Eligible entities must apply for these Funding Cyale Allocations. A Grant Agreement or Infotlooal
Agresirient between the County and the Reciplent, as the case may bo, implements the Funding
Cyele Allocations.
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If an Application Subgalysion Petiod i$ opened, the Funding Application Package shall be deliveted

on of before the last day of the announced Application Submission Petiod. The County may
announce pa additional Application Submission Period if funds remain or become available after
the preceding Application Submission Pertod is complete. Bach Application Submission Period and
other pertinent applioation information shall be publioly announced in newspapers of general
oireulation in the County af least one (1) month prior to the deadline for submission of the Funding
Application Package, unless otherwise waived by the Board. '

Funding Applioation Packages for Projects under the Economic Development Fund program. will be
evaluated o & oage by case basls, and may be submitted for review by the County Mayor or the
County Mayor's designes at any 1ime as long s fonding under this Fund is available.

Final grant award of Funding Allocations pursnant to an Application Submission Perlod are subject
to apptoval by the Boaxd.

'SECTION 2, FUNDING APPLICATION

An Applicant:must submit a complete Funding Application Form in order fo be eligible to receive a
Funding Allooation award, A complete Funding Application Package means one that mests all the
requitements of the Ordinance and these administrative rules and is supported by praper
documentation required by these administative rules, The Funding Applioation Package shall

_cotisist of:

1) Completed Funding Application Form,

2) Completed line itam budget. The line jtem budget must be submitted with budget
justifications for the Construction and Fixtures, Furpituie and Equipment line iteras, The
justification should provide defailed descriptions of the project elements, Reimbuysement
for Fixtutes, Furniture & Equipment is contingent upon prior inclusion and approval of these
sxpenses in the Grant Agteement or Interlocal Agreement, au the case may be. (Ses Article’
1L, Seetlon 1(C), and for Projeots under the Beonomic Development Fund Program, Article
11, Seotion 3(B)1). ' )

3) Letter(s) of commitment for thatching funds that complement the Funding Allovation
request as may be required by the Application. y . .

4) Projected completion date for the Project and if the Projeot will be construeted in phases, the
completion date of each phase. .

5) Project location map,

6) For Development Projects, certificution of ownership of a site by the Applicant or evidence
of land temue sufficlent to satisfy the County that the Project may be developed on the
designated site, .

7) Wiitten evidence (resolution o other legally required documentation), which at & mitimutm;

(1) authorizes the execution of the Grant Agreoment or the Interlocal Agreement, as the case
may be; (i) cotmuits the Applicantto complete the Project; (i) as applicable, commits the
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. Applicant to provide operating, maintenance and programming finds opon corapletion of
the Project, to the extent allowed by law; and (v) provides that the Funding Allooation shall

not be used in substihition of other capital project funding aveflable to the Applicant,
8) Any other documentation that the Board may 1equire from time to time.. '

An AppHoant may request funding for a major Project in phases. Each phase shall constitute a
digtinct portion of the proposed Project. Each Applicant requesting funding for a Project In phases
shall comimit to completiog the Project s defined in. the Grant Agresment of the Tnterlocal
Agresment, as the cage may be, unless otherwise modified by approval of the Board in accordance
with these tules and the Ordinance, .

"Ja tho event an applicant intends fo submit a request for pre-agreement reimbutsement, the applicant
shall comply with Axtlole ITf, Section 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS
A) Designated Projects
Rligibility requirbmaxﬁs for: Applicants:

s Aotive and duly registered Florida not-for-profit 501(0)(3) corporation, Comply with
the Connty’s' Adrainistrative Order 3-15., ) .

» . Active and duly registered Florida for-profit corporation or reoognized business
enilty, ) :
Munioipality or Publio Agenoy based in Miami-Dade County.

»  Owner or lesses of residontial or comimereial property located within Miami-Dade -
County on which the Designated Project shall be sitnated, ‘

» Finanoially stable inoluding financial commitments to complete the Designated ~
Project. . ‘

B) Fund Projects - .
1. Funds Objectives

The Eoonomio Development Fund (ihe “EDF”) is a component of the Building Better
Cottuminities Bond Progtam and is ayailable for the putpose of providing infeastuotute
improvements to spar economie development and attract new businesses to the community
in oxdet to oreate jobs. The EDF includes $75 million that is available conntywide and $15
million that is specifivally focused on the County’s desigmated Tavgeted Urban Axeas,
Eligible uses of the EDF include but are not limited to: infrastructure funding for road
construction, wates and sewer lines, fencing, sidewalks, en ys, lighting, and handicap
acoessibility; acquisition of land or buildings sybjeot to gertain limitations and to be
ovaluated on a case-hy-case busls; new construction oy renovation of buildings subject to
certain. limitations and to be eveluated oh 8 ocase-by-case basis; and consttuction ox
aoquisition of patking lotg and structures sybject to certain limitations and to be evalvated
on & case-by-case basis, Tneligtble uses of the EDF inolude but are not limited to; working
crpital; furniture and fixtures; office equipment; and other non-ospital related exponses.

.

Bullding Better Communitios Administrative Rules ‘ Rev, 04/2010

o4




The Historical Presetvation Fund, the Primary Healthoare Facilities Fund and the Not-for-
Profit Communlty Orgauization Capital Fund ate a cormponent of the Building Better *
Communities General Obligation Bond initiative for the purpose of funding projects that
support the County’s histotio preservation, primaty healthcare, and communtty agenoy
infeastructure needs, These are capital projects that improve the quality of life for the
County’s oifizens, enhance medioal facilities, rehabilitate historio properties, save
itteplaceable historlo venes, and setve as  catalyst for preserving and protecting Miami-
Dade County's future, Medical institutions, historically and oulturally significant
properties, and Community-Based Organizations needing capital funds for constiuction,
renovation, and expansion of facilities within the commmunity that meet the orltetfa for the
following progtams may be eligible for assistance from these fimds.

:i) Program Desotiptions and Ctltetla

a) Ecotriomioc Dévelopment Fund,

The Eeonomic Development Fund inoludes $75 million that js avallable for “game
chenging” projects, The primary objectives of this program are to provids infiastruchire
impiovements to spur economic development and attract new businesses to the community
in order fo create jobs by providing incentives that oatalyze private sector invesiments,
acoelerate job oteatlon, and attract capital investments with a strong potential to transform
the local ecoriomy in ways that sirengthen the economy’s oapaoity for irmovation and
commercialization of sclentific advancements, expand leadership in local industry clusters
such a8 Avlation and Aerospacs, Financial aud Professiona] Services, Homeland Secutity

. and Defense, Information Techtiology, Life Selences, and Tntetnational Trade and Global

Cotnmerce, and/orproduce job apportunities. These industry olusters exist in the Strategle
Areas (see Exhibit L attached fo these Administrative Rules), This component of the
Heonomic Development Fund is teferred to as Project No. 124, No more than $15 million
or less than $10 million may be allocated to any single entity or project.

The Eoonomio Development Fund also includes $15 milllon that is speoifically available
for projects in fhe County's deslgnated Tatgeted Urbau Atess to spur economic
dovelopment and attract now businessos in order to cxeate jobs. This component of the
Eoonomic Development Fuud Is xeferred to as Project No. 320. No more than §3 million
from Project 320 may be ellocated fo any single Targeted Urban Area,

Blig@bﬂity Requirements for.: Applicants:

Notwithstanding cligibility requitements for applioants set forth in any other f;eoﬁon of
these administtative rules, the eligible applicants for the Economio Development Fund

are.

Active and duly registered Florida not-for-profit 501(c)(3) corporation,
Aitiive and duly registered Florida for-profit corporation, or, recognized business
entity. . :

o Owner or Jesses of tesidential or commeroial property losated within Miami-Dade
County on which the Beonomie Development Fund Praject will be situated.

» Demanstrated financial capacity and finanolal comittments nsing other non-County
soutces to complete the Economic Development Fund Project,

Building Better Communities Administtntlve Rules’ Rey. 04/2010
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b) Historie Preservation Fund

"This ptogram inoludes $10 milkion and is intended to provide matohing funds to private
property owners, private nonprofit organizations, and municipal government agencies
for the aoquisition, telocation. and rehabilitation of designated histoxic propesties,” or
propertles eligible for designation s a historio propetty ot as a conttibuting historlo
distriot propetty, whioh has applied for such a designation within Miami-Dade County.

Eligibility Requitements fot Applicants:

Notwithstanding eligibility requitements for applioants set foxth in any other section of -
these adtministtative rules, the eligtble applicants for the Historle Preservation Pund are:

» Active and duly registored Flotida not-for-profit 501(c)(3) corpotation.
Active and duly reglstored Flotida fot-profit corporation or tecognized busltess
ontity, ) e

» Municipality entity ot Public Agenoy based in Miatni-Dade County.
Owner of yesidential ox commervisl property Jocated within Miatni-Dade County.

¢ Tndividually listed as municipal, County, State or National Rogister of histotle

. property located in Miami-Dade Connty,

o Contributing Property within a designated munioipal, County, State or national
Hstoric district located in Miafi-Dade County,

. Property- deterimined eligible for listing as an individual historle site or ag &
confributing historle distrlot property, and whidh has applied for such designation, in
a Munleipality, County, State or National Registet, and located within Miami-Dade '
County, :

' e Thosa listed in any Request For Proposal’s related to this Fund.

6) Notfor-Profit Community Orgahization Capiial Fund

The objective of this fnd is to build and sustain the capability and capacity of the not-
for-profit seotor and support eniities that enhance the guality of life of Miami-Dade
County by deliveting necded setvices, The $30 million allocated to this fund recognizes
the importance and continying conttibutions that these organizatiops make to the future

of Miami-Dade County.
Rligibility Requimmex.lts for Applicants;
Notwithstanding eligibility requirements fot applicants set forth In any other seotion of

these administrative rules, the eligiblo applicants for the Not-for-Profit Community
Organization Capital Pund ate:

o Lepally incorporated 501(c)(3) not-for-profit orgenization Jacking acoess to
government sontees of caplial funding. .
Demonstable financial stability,

Organization’s mission is consistent with goals identified in the Miami-Dade County
Strategio Plan,

Demonshiate ownership of orintent to purchase a facility.

Letter of Cominitment confitming the tesources necessaty to accomplish the project.
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o Architectural/engincering study andfor equipment specifications and professional
cost estimate,

» Two (2) year management and budget plan for the facility.

« Thoss listed in any Request For Proposal’s related to this Fund.

d) Primary Heslthoare Facilitios Fund

The objective of this fund is to bulld and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the quality of primaty healthoare
within Miami-Dade Couaty by delivering needed sexvices, The $25 million allooated to
this fund recognizes the importance and confiuing contributions that these
organizations, and the cate that they provide, make to the future of Miami-Dade County.

Rligibility Requirements for Applicants:

Notwithstanding eligibility requizrements for applicants set foith in any other section of .
theve administrative rules, the eligible applicants for the Primary Healtheare Faoilities
Fund ate! . ' ,

» Lepally incotporated S01(c)(3) notfor-ptofit otganization lacking access to
‘government sources of capital funding.

» Demonsttable financial stability, . ’

v "Orgrinization’s tafssion I8 conisistent with goals identified in the Miatni-Dade County
Strategle Plan, .

« Demonstrate ownership of or intefxt to purchase a facility.
Letter of Commitment confivming the resoutoes necessary to accomplish the project.
Architectural/erigineering study and/or equipment speoifications and professional
cost estimate,
Two (2) year management and budget plan for the facility,
Those listed in any Request Por Proposal’s related to this Fuod.

_SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION
‘ A} Economic Developiment Fund — Project 124

The Courity Mayor or the County Mayor's designee will review and evaluate each Funding
Agpplicatlon, Package for funding eliglbility or incligibility. The County Mayor ot the
County Mayor's designee inay oonsult with the following entities to assist in the teview of
the Funding Application Package:

Depatttment of Housing and Community Development

Coalition of Chambers of Connnerce

Task Force on Urban Revitalization

Miami-Dade Reonomio Advocaoy Tivst

Beaoon Couneil

Creator Miami Chamber of Commerce

Dade League of Cities

e &« 5 8 B 8 8
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1. Bligibility Requiretnents for Projects

Gtant awards under Project 124 must be used for public infrasiructure, including
parking struotutes, public facilities and other improvements gubject to certainm
Yimitations and evaluated on.a case by case basls, and support economic development
activities and atttaot new businssses having fthe potential to create a significant
number of permanent jobs in Miami-Dade County; and

Economio development projects suppotted with Projeot 124 fands must demonstrate
long4erm economic benefits to Miami-Dade Connty in spuning futute economic
growth through an enalysis of looal economic and County fisoal impaots over a 20-
year time perlod usitg a Miami-Dade County REMI model o an equivalent
economic impact todel widely available and professionaily accopted among
eoonornists for economic and fisoal. Jmpatt analysts.

Development projests that are TEED certified will teceive additional consideratlon in
the evaluation process commensirate with the level of LEED ceptification In ordet to
provide an incenttve to build energy efficient facilities and reduce CO, etnissions,

2. Bpeclal Conditions Regarding Raltabursernents

The grant may reimburse up to 100 percent-of public infrastrvtute costs per project,
but subject o & taximum oap of $15 million and a minfmum amount of $10 million,

Actual grant fands would be disbursed on a telmbursement basis only afier vetified
completion of the public infiasheture project upon receipt of an audited finanolal
acoounting of infrastructure development costs and subject to funding availability
angd compliance with federal tax laws, )

Gtands in excess of $5 million would be disbursed over no mote than e 5 year period
from the date the public infiasitucture improvements are completed when taxable
bonds sate issued to fund such public infrastructure Improvements, If fax-exempt
bonds are issued for the publio infrastrycture impravements xelmbutsements for such

public infiastructute improvements will be disbutsed over no moze fhan a three year

petiod from. the date of the expenditure but In no caso Jater than. 18 months from. the

date the public infrastructute project is placed in servioe. '

Annwal benchinarks for tequited nonvinfrastructure capital investments ih a Project
Wil bo establishied and specified fn the Grant Agreement, and disbursement of grant
funds would be subject to atfainment of said benchmatks in accordance with IRS

rules and regulations. governing the issuance of tax exempt bonds, A olawback
ptovision in the event that dstablished benchmatks are not met subsequent to

disbursement of grant finds shall be Included in the Grant Agteement. The Grant
Agteement shall require fhat the gfant xeciplent provide collateral securing the

olawback provision, 'The eollatetal may include, but shall not be limited to, any

instrument such, as a petsonal guatantee, performance bond, restrictive covenant, or
any ofher collateral ns. appropriate. A prorated grant disbursement may be allowed
when actual project investment falls short of benchmarks,

As a condition of the grant award for public infrastruoture improvements, the grant-
recipient agrees as 2 matfor of contract to the application of Section 2-11.16 of the

Code on the pottion of the project that is specifically tled to EDF-funded publio

infrastrocturs improvements. t -
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3, Dateradnation and Bvalunﬁpn

The Cousty Meyor or the County Mayor's designee will review. and evaluate each Punding

Application Paskage and may vecommend fo the Boatd an award of o Funding Allocation,
by submitting @ resolution seeking award of grant funds, and approval of fhe tetms of 2
Grant Agreament or Interlocal Agresment, as the case may be.

B) Beonomic Development in Targeted Urba Axeas Fund —Project 320
1. Eligibility Requirements for Projects o '

]

Gtant awards under Projest 320 must be vsed for public infiastrucire, including
parking structutes, public facilities and other iraprovements subject to certain
Hiriitatlons and evaluated on a cage by case basis, within the bonndaries of the
County’s Targeted Urban Arcas, .

The infrastructure fmptovements must support evonomic development and atfract
new businesses in ordet to create jobs in the Targeted Urban Areas.

The project must include private sector investment and levorage public bond monies
with othet funding sources, ’ .
The ptoject must oteate a significant number of jobs that are available fo residents of
a Targeted Urban Area. . .

2. Speofal Conditions Regarding Rejmbursements

No mote than $3 million of reimbursements can bo ellocated within any one
Targﬁmd Uﬂ)an A}-‘aa'

The gtant may teimburse up to 100 percent of public infrastruetuts costs per project,
Tk subject to a cap of the lesser of $3 million or the total amount of grant funding
available within such Targeted Utban Axea.”

Aotual grant finds wonld be disbutsed on & relntbursement basis only after vesified
completfon of the publie infiastmucture project upon receipt of an andited fitiancial
acoounting of infrastruoture development costs and subjeot to funding availability
and complancs with federal tax laws.

Grants would be disbursed over no more then a 5 yenr period fiom the date the
puiblic infrastmotute improvements are completed when taxable bonds are issued to
‘fand such public inftastracture lmprovements,  If tax-exempt bonds are lssued for
the publio infrastructute improvements refmburserents for such public infrastivotare
imptovements will be disbutsad over no more than a three yeat period from the date
of the expenditure but in no case later than 18 months from. the date the public
Infrastructuts projeot is placed in sexvice. .

Benchtiatks for requited non-infrastructure oapital Investments ih a Projeot will be
established and speoified in the Grant Agresment, and disbursemont of grant funds
would be subject to attaintvent of said benchmarks, A clawback provision in the
event that established benchmarks are not met subsequent fo disbursement of grant,
fands shall be included in the Grant Agresment, The Grant Agtecment shall require
that the geant reclpient provide collateral secuting the clawback provislon. The
oollatetal may inolude, but shall not be limited to, any instrament sych as & personal
guatantes, performance bond, restrictive covenant, or any other collateral as
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approptiste, A prorated grant disbursement may be allowed when actual project
investment falls short of benohmatks,
» As a condition of the grant award fox public infrastructre fnprovements, the grant
. reoipient agrees ag a matter of contract fo the application of Seotion 2-11.16 of the
Code on the portlon of the project that is specifically fied to EDF-funded public
infrastructure iraprovements, : . :

3. Deotermination and Bvaluation

The Coutty Mayor of the County Mayor's designee will review and svaluate each Finding
Application Package and may recommend fo the Board an award of a Funding Allocation by
submitting a resolution. seeking awerd of grant fands and approval of the ters of 2 Grant

.+ Agreenient ot Interlooal Agreerment, as the case may ‘be. The County Mayor ox the Connty
Mayot's designée may convene o’ comuittee of members of the Task Force on Utban
Eoonomic Rovitalization, commumity leadets and/or copnomic development expetts to assist
in the Teview of Project 320 grant applications. Any such entity shall adhere to protocols
specified under Adnilnisirative Order No. 3-31 and Florida law,

-

C)Dete on and BEvaluation of jontlons for Other Funds

If ‘an Applioation Submission Petiod is established, then following closwre of the Applieation
Shibhilssion Petlod, the County Mayot 'or the County Mayor's designee will roview and evaluate
ench Funding Application. Package for funding eligibility or inoligibility, The County Mayor, or the
County Mayor’s designes may uso entities such ag the following to assist him in the teview and may
otenté Project Review Committees.

Histoxie Pregexvation Fund
.» Dade Heritage Trost

e Historio Preservation Board

Not-for-Profit Comuunity Orgavization Canital Fand

»  Alliancs for Human Services
o Dade Community Foundation

Primary Healtheare Facilities Fund
« Offios of Countywide Healih Cate Planhing

Any such entity shall adhere to protocols specified under Administratlve Order No, 3-31 and
Floxida law, Funding Allocations for eligible projects mey be roootmendeid to the County Mayor or
the County Mayot’s designee by the Project Review Conmittee, The County Mayoz ot the County
Mayor's designes and the Project Review Cormitiee may determine that 8 Funding Applcation
Package be classified as: .

a) Daeligible, Decimatloﬁ that the Project identified in a' Funding Application Package is
ineligible. . ' . :

b) Conditionally Eligible: Declaration that a Project is eliglble for funding upon satisfaction of -
speoified conditions. . .
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¢) Eligible. Declatation that a Project jdentificd in w Funding Application Package is fully
eligible.

Funding Application Packages determined to be EBligible or Conditionally Bligible shall be reviewed
and competitively ovalusted to Tecommend Funding Allocations. A listing -of all Funding
Application Packages shall be presented to the Board by the County Mayor of the Coutity Mayoi's
designee in the form of a Resolution stafing the glipibilily determination; presenting the funding
fecommendations of the Coutity Mayor or the County Mayor’s designee based on the competitive
evaluation end seeking approval for the award of 8 Funding Allooation and the disbursement of
fands. Tn the event that an awaxd of s Funding Alloostion to 2 Conditionally Eligible Recipient is
approved by the Board, staff shall vetify that all conditions precedent have been antisfied prior to
exeouting & Grant Agteement or an Tntexlooal Agreement, as the case may be. '

ARTICLE X — GRANT ADMINISTRATION

SECTION 1. FUNDING ALLOCATION ADMINISTRATION & REIMBURSEMENT
POLICY,

As a conditioi of award of a Funding Cycle Allooation, the County and the Resiplent
shall entes into a Grant Agteethent ot an Interlocal Agreement, ag the oase may be, which
sats forth fhe tespongibilitfes and duties of each tegarding adnainistration of the approved
Projectand approved Funding Cydle Allocation,

2)  The Grant Agtesment or the Tutetlooal Agrocment, as the case may be, shall specify the
following and. shall incorporate such other terms and conditions as may be required by
pertioular circumstances:

g) A Project Narrative/Desoription of Project, including location of Project, and

beginning and end dates; :

b) An oveall budget for the final Project; identifying additional gouroes of tevenue;

¢) A Funding Cyole Allocation and Funding Allocation Jine item budget (proposed use

of BBC GOB funds); , . '

d) If the Recipient is a Community-Based Organization or other entlty (not s
. Munloipality or Public Agency), & letter of commifment of matching fonds validly

executed committing the organization to ralse any additlonal capital. funds necessary to

complete the Project, and committing to provide operting, maintenance and

programming funds wpon completion of the Project, all as authotized and approved by

the Reoiplent’s Board of Directors or govetning entity;

e) If the Recipient is & Municipality or Public Agenoy, & letter of commitment of

oatohing funds velidly excouted committing the otganization to appropriato capital

finds necessary to cumplete the Project and to provide operating, maintenance and

programming fonds upon conpletion. of the Projest, all ay authorized and approved: by

the goverping board of suoh Municipality or Public Agency;

f) Certification of ownership, or evidence of lesse or other use agteement for B

minimom un-expived term of 25 yeurs; :

g) Business .plan audfor operating pro-forma, defiuing and identifying stratogies o

address the impact the Project will have on the otganization’s opetational structure; and

1) A list of consultants that will be involved in the development of the-Project (8.8,

Owner’s project managex(s), Atchitecture and Engineering tean, Specialty Consultants,

Developers, General Conitactor or Construction. Manager, eto,) as .they bscome

A) Grant Agteement or Jnterlocal Agtesment
D
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available.

B) Pre-Agroement Expenses, The inourting of Pre-Agreement Bxpenses by a Reoipient creates
10 obligation on the County to exconte a Grant Agreement oz Interlocal Agreement, as the caso
niay be, or otherwise satisfy those expenses. Howevet, prior to the effective date of the Grant
Agreement or Interloosl Agteoment, as the case tay be, a Reciplent may inour eligible Pre-
Agreement Expensos and then after the sffective date of the Grant Agreement ot Interlocal
Agreerent, as the oase may be, be reimbursed for those oosts, provided that:

1) The costs and aotivities ave funded as patt of the Funding Allocation award and ate in
comphianoe with the requirements of the Ordinance and these rules. '

2) For those Projects funded by bond proceeds from bond seles subsequent to the sale of the
Series 2005 Bonds; teimbutsement of Pre-Agreement Expengos Js Jimited to those Pre-
Agreement Bxpenses inourred one (1) yeat prlor to the fitst day of the, Applioation
Submission Period, uniess previously approved by the Board, Pre-Agreement Bxpenses in
the vase of Eoohomic Development Fund projests. axe limited to those Pre-Agresmont
Expenses incurred one (1) yeat prior to the application for an Economio Development Fuad
awatd.

* 3) The Reciplent has notified the Conaty Mayot or the County Mayor’s desighee in writing of
the intent to submit cligible Pre-Agtostent expenses for rejmibursement within 30-days of 2
Granit Agreement or Interlocal Agreexent heing exeouted. Recipients shall send 2 Jetter
addressed to the County Mayor ot the County Mayor's desighee for reviow and approval of
eligible expenses.

+ C) Payment, Reolpients exe paid allocated funds subject to the Tollowing conditions:

1 BBC GOB Program Admiuisivation. Not mote than one percent (1%) of the value of
each Funding Allovation awatd may be carmarked for all costs incidental to the
administration of the BBC GOB Program.

2 Timing With the 'exception of elipible Pre-Agtesment Expenses, Projeot costs eligible for
telmbutsement shall be inourred between the effective date of, and the Project completion
date identified in, the Crant Agreement or the Interlocal Agreement, as the case may be,

3) Soft Cost Limits. Project Soft Coste for Planning Servioes, Destgn Services and Projeot

Adminlsitation, as defined in Artlcle 1 Seotion 4, “Soft Costs”, are eligible for funding

provided that bond proveeds utllized to'pay fot such costs do nof exceed soventeen pefoent .

(1'7%) of the total bond proceeds sllocated to & given Project. This limitation may be

waived by the Board, ‘Where a major Project is funded in phases, this oost limit xoay not

: necessaiily apply to each individual Project phase, but rust apply to the Funding Allooation
for fhe Project, ) ’

~ Tn. order for GOB projeot to effectlvely comply with the Sustainable Bujlding Ordinauce
(Oxdinunce 07-65), the amount eligible for teirnbursement for project goft costs will be
inoreased from 17% to 20% to accommodate both the cosis of green bullding design,
commissioning and pre-certification services in accordance with the Sustainable Buildings
Ordinianpe and Fnplomenting Ordet 8-8. For those projects where it is not practionl to attain
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cextification, design services can be etaployed fo implement design interventjons that on the

avetage will tegult in an estimated payback of up to 10 yeazs. Typical categories of paybaclk

include, but are not limited to, energy efficlenicy, water efficiency, productivity and
- opetations, and mejntenance. - _

4) Weoipients will implement thelx os;m procutement process; however, they shall conuply with
all applicable Federal, State and local laws and regulations, including the County ordinances
and regulations. A . .

5) Reoipieﬁts' ate tesponsible for mavaging the day-fo-day operations of Funding Cycle
Allocation supported activities, and maintaining oommunications with the County Mayor ox
the County Mayor®s designeo regarding the Project, Reciplants tonst monitor Funding Cycle
Allooation supported activitles to assure complianoe with the Otdinance, these xules, the
Grant Agresinent or Intetlooal Agteement, as the case may be, and all applicable Federal,
State-and local tequirements. ,

6) Payments to the Revipient may be withheld at any time fhat the Reolpient fails to comply -
with the terms of the Grant Agrcement or the Interlocal Agreement, ag the case may be.
Funds withheld for failure to comply with the terms of the Grant Agreement or the Interlooal
Agreemont, as the case may be, buf without suspension of the Funding Cycle Allocation *
shall be released to the Reciplent wpon subseqyent compliance. Reciplents will not be
tequited to relmburse the County for paymenis already received by the County unless the.
Reoiplent fails to acquive, purchase, construct, develap and/or operate the Profect for the
purpose desetibed in the Fuading AppHoation Package or is otherwise in default ynder the
Grant Agreement or Interlocal Agreement,

7) Reolplent’s must complete the anthorized signt{ture form. '(Ex}ﬂbit A),

8) a. In goneral, payment shall be made on 2 relmbutsement basls. A Funding Cycle Allacation
Reoipient inay submit a Request for Advance Payment form (Exhibit B) for review and
approval by the County Mayor or thé County Mayor’s designee. Approved Recipients tay
receive an advance paymont no mote that 180 days in advance of the allocation schedule
appj‘roved by the Boatd, for up to 25% of the value of the Funding Allocation for the subject
Project.

b. Howovet, in acoordance with the puidelines reflected below, the County Mayor ox. the

County Mayor’s designee may, on a case-by-case basis and at his sole disotetion, consider

advance payment of 1ip to 90% of a Musicipality’s Funding Allooation for a spesific project,

Upon the decision by the County Mayor ot the County Mayor’s designee that a request for

advance paymetit of up to 90% of a Muniofpality’s Funding Allocation for a speciflo Project
» will be considered, the guidelines below will be applied consistently and in their entivety.

Conditlons under whioh a Municipality may receive up to 90% of its Funding Allocation for
# subject Projeot: o

» A Municipality taust not owe money to the County and the County must tot
have any outstanding cfaltns against the Mundeipality;

» Projeot aotivity to date is procesding on-sohedule; ) )

« Constuotion schedules ate being updated on a monthly basis and all xequired ,
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docutsentation has been submitted to Miami-Dade’s Office of Capital
Tmprovements (OCI);

s The Municipality must have contract(s) in place to comnplets the Project and
1o outstanding claims or disputes oan exist between the Municipality and
their oontractors on the Project; and

¢+ Munieipality paymente to contractors, subconiractors and suppliers arc being
wade timely, . )

Field Eyaluations will be conducted on & case-by-case basls by Miami-Dade’s Office of
Capital Improvements (OCT) and will include ifers such as:

«  Fleld audit determination thaet the Project is on-sohedule including physical
oonstruction; and . . ‘
"o Pollow-np fleld andit inspectiotis will be performed by OCI to-ensute Project
completlon:

OCT, will submit a writien zecommendation to the County Mayor of County Mayot’s
designee to approve any disburserent undet theso provisions. The Municipalities will be
raquired to execute a supplemen;bal agréoment acknowlédping these terms.

Safeguards/Correotive Actions o be jmplemented by the County In oage of non-cotpliance
by a Municipality with the BBC-GOB Progtam Administrative Rules or If satisfactory
progress is not being malntained will include: . .

o » Funding for munivipal or other GOB-funded Project profeots to be performed
) by the subject Municipality will be withheld; _
: * w The County will ask to be tefmbursed the amount given tq the Municipality
' as part of the Grant Agreement and/or withheld funds due to the Municipality
from other Connty funding sources such ag PTP; and
+ Xithe Munloipality refuses to relmbutse the County the amoutit due ynder the
- Grant Agreement, the County may employ all ayallable means to tecover the
subject funds up to and including Kiigation,

‘fhe aforementioned sefoguards will ba impleinented by the County-in Cases of non-
compliaice. All conditions shell be a pait of all Interlocal Agreements with a Municipality.
All existing Interfocal Agteements will be amended to, include the provisions referenced
above and all new Inteflocal Apteements will likewise include these provisions,

Any dishutsemant of fands under theso provisions will be reported fo the Board,
o. All udvanoe pryments reoeived by a Reclpiont shall be maintained it a separate intersst
beating acoount and may not be commingled with other funds, All advances and interest
eatned must be fully accounted for. The Recipient shall submit ovidence of interast eatned
to the -Cownty with atly subsequent reimbursement xequest. The amount of interest eatned
shall be deduoted from such subssquent payment to the Recipient. Ifat any time the-amount
of Interést earned Is preater than the reimbwmsement request the Reoiplent shall submit
payment fo the county an amount equal to the interest eatned less the relmburgement
. tequest. Upon. the County’s xeceipt of ihe payment and any required supporting
dogumentation from the Recip.ient, the relrabursement request may be paid. Checks myst be
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made peyable to Miami-Dade County Board of County Cormissioners and forwatded to the
- County Executive Offica, ;

9) Reciplents must submit teimbursement/payment requests o later than quarterly. If o
Recipfent is unable to submit a relmbutsement/payment teguest by the quartesly deadline, a
Vyritten justification indicating the.xeason for the delay and expected subinission date 15’
tequited to be submitted by the deadlite. Failwe to comply with this requirement shall
render the Recipient in non-compliance with the Administative Rules and may result in
reduction or forfelture of payment, at the diseretion of the County Mayot ot the County
Mayot’s designee, Failvire to submit two consecutive requests shall be desmed a forfSiture
of all rights unless specifically waived by the County Meyor or the County Mayot’s

 designes, The Reciplent must sybmit a weltten explangilon for such delays in order to be
oconsldeted for a walyer of this requirement and all such weivers shall be made at the sole |
discretion of the County Mayor or the County Mayor’s designee. . -

10) Reciplents shall complete, sign, and submit to the County the appropriate Reimbursement
Request forms as necossaty (Bxliibits D through E) accompanied by snpporting
documentation (i.&., copies of involces; receipts and check payments).

. 11) Rejmbursement requests for Fixtures, Furnitute & Bquipment iterns must be included and
: approved in the Grant Agreement or the Intetlooal Agreement, as the case may be, prior to
acquisttion, Whitten fequests for Fixtutes, Furnlture & Bquipmesit apptoval ynust be

accompanied by Exhibit H,

12) In accordanae with State law, five percent (5%) of the value of the BRC GOB Program for a
given Projeot shall be retained by the County for all projeots in excess of $100,000, unless
otherwise tecommended in writing by staff and approved by the Board, Upon, completion of
a Froject, a signed project completion certificate (Exhibit X) must be submitted with the final
reimbuisement request forms in oxder for the remaining retainage to be released.

19)The County Mayor or the County Mayor's designee may tequire that- reimbursernent
réquosts for any Funding Allooatlons. requiring a ocash mafch must be accompanied by
documentation of the expenditure of comimitted match funds (lLe., copies of invoices,
canoeled checks, eto.). . :

14)Bach Reoipient will ensute that all conttactors and consultants perform in accordance vwith
the forms, conditions, drawings and specifications of their contracts or purchase arders and
that all Federal, State and local contracting tules apply. .

15)Bach Recipient shall xpaimtain an socounting system, which meets generally acoepted
accounting prinviples, and shall maintain all required financtel records to propetly account
for a]l Building Better Comtyunities General Obligation Bond funds and eny supplemental
funds used for the Project, The Recipient shall at all timey xaintain a separate accounting of
all Building Better Communities General Obligation Bond funds,

16) Bach Reciplent.shall be responsible for reporting, on o continuous, on~g01;ng basts, any
contractual relationship established to perform work on the project, start dates, progress
peyments, comapletion dates, oto. in the system provided by the County.
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17) The Reciplent shall be responsible for completing thie Project. If the total cost of the Project
exceods the value of the Fumding Allocatlon, then the Reciplent must provide any
supplemental funds requited, T fthe event that supplomental funds ate necessary for
sompletion of a Project, as of the point in time that it is knovm that supplemental fonds ate
needed, the Recipient must dexnonsttate that such supplemental funds have been committed
“to the Projeot priot to and asa condition of disbnrsement-or fither disbursernent of Funding
Cyole Allooations, The requirement for a Reciplent to provide supplemental funds may be
modified, in patt or whole, by the Boatd, to the extent that it approves in writihg any

seduction or change to the Projeot soope of woilk in accordance with the Ordinance. .
Approval of any reduction or chatige In seope of work i at the sole digoretion of tho Board,

D) Acquisition Projects. Guidelines and requirements for adwministering Acquisition Prbjeot
Funding Allocations are as follows: :

1 Appraisal Requited. Drior to scqisition of a Projeot site, 2 Reciplent must obtain an
apprafsal or appraisals supporting the fair matket value of the Iand to be acquired. Putsuant
to State law, if the property is $500,000 or less in appraised value, one appraisal s required,
If the propexty exdeeds $500,000 in appreised value, two appraisals ate 1equired,

2 Amount Authotized for Payment, The amount of Fundifig Cydle Allocation anthorized for
paymet for land acquisition shall in no oase sxesed the Funding Allo eation available for the
Projest, In the eventthat the negotlated acquisition price exceeds by ten percent or greater
the appraised value of the {and, the dishugement of Funding Alloostion shall be conditioned
upon a witiiten justification for the purchase price and other conditions sttendant to the
proposed putchase, which justification js dcclared satisfactoty by the Board in writiog.
‘Appralsal costs ave eligible Funding Allocation costs as long as the appraised property is
being realistically and setfously considered for Acquisition, tegardless of the outcome,

3 Bavitonmental Sutvey, The Reclplent may not acquite land for a BBC GOB Progtam
funded Project until o Phase I environmental survey 1y completed, which demonstrates that
the ptoperty. is sultable for its lntended general nse and for the speotfip Project. QOB funds
may be used for the necessary clean-up a Phase JI environmental survey may tequite
provided the scope of the Project Js not impeoted, Changes fo the scope of the: Project

raquire BCC approval,

© 4 Signage. For six months following an Acquisition, the County shall post a sign, In the

_goneral design provided by the County, containing the Building Better Communitles’.

Geneta] Obligation Bond logo, identifying the sturoe of Projeot funding. The cost of such a
sign is eligible for payment from the Funding Allocatjon,

+5) Owmetship. Tide fo land acquired with BBC GOB Program funds or facilities
constmoted/developed with Building Better Comuunities General Obligation Bond funds
shall vest with a Public Agency, a legally incorposafed 501(c)(3) not-for-profi Community-
Based Otganization, ot an active and duly registered Floxida for-profit coxporation or other
recognized business entity.

E) Development: Pxojects. Guidelines and requirélﬁents for administexing Development Project
Funding Allocations ate ag follows: '
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1) Licensed Contractots; Contraotor Bonds. Druily licensed conmtractors shall perform all
construetion. Constraction. contracts for work fn excess of the threshold amounts established
in Sectlon 255,20 of the Floxida Statutes shall require payment and performance bonds,
which comply with the tequirements of Section 255.05, Florida Statutes, to the axtent

“appHcable. :

2) Cost Elements,

&) Construotion Bquipment. Reciplents ate requived to use thelr own equipment, if
avajleble. X a Reclpient’s equipment is used, the maximum Funding Allooation
payment shall cover opegating and rovtine maintenance costs of such equipment; the
Funding Allocation exoludes any depreoiation or teplacement cost from payment, Ifa
Recipient’d equiptent is used, a teport or soutce document must desotibe the wotk
perforwed, indioate the houts used and be related to the Projeot. K a'Reoipient does hot
have needed construction equipment available, then the Recipient may rent such
equipment. - . '

b) Constryction Supplies and Materlals. Supplies and meterials may be pritchased for a
specific Projest or may be dtawn from g central stook, providing they sre claimed at a
cost fio higher than thet which the Reoipient paid. When. supples and/or maferials ate
purchased with the intentlon of vonstnoting & plece of equipment, stracture or part of a
struotue, the oosts that are oharged as supplies and meatetials may be capitalized
according to the Reciplent’s normel praotice or poliey. If cupltalized, anly the cost,
reasonably atfifbutable to the Projest may be claimed under the Projeot.

6) Personnel or Employes Services. Seyvices of the Reciplent’s employees who perform
work direotly related to the accomplishment of the Projeot ars eligible vosts payible
from the Funding Allocation. These costs must be ootaputed according to the
Reoiplent's prevailing wage or salaty scales and may include fiinge benefit costy, such as
vacations, sick leave, FICA, MICA, health and life insutance, and workers compensation
at the Recipient's established fringe benefit rate, Costs charged to the Project must be
computed on the basis of actual time spent on the Projeot, and supported by time and
attendance records desoribing the worl perfortired on the Project. Ovettime costs may
b allawed under the Recipient’s established policy, provided that the regulat work time
was devoted to the same Projet. Salaties and wages claited for employees working on
aflocation-fundsd Projecty must not exceed the Reciplent’s established rates for similay
positions or rates pet industry standards. Altemative mettodolopies for established
wago rates must bo pre-approved by the Board.

d) Consultant Servicss, The costs of consultant services mecessary for the Project are
oligible for payment from the Funding Allocation. The Reciplent must pay consultants
pecotding to the Revipient’s oustotnaty: or established method and rate. No consultant
fes may be paid to the Reoiplent’s own, employees, .

3) Cost Aotivities.

g) Congtruction activitles, The cost of all necessaty construction activities, from sife
preparation (including demalition, sutvey, excavation and other site work) to the
completion of n stravture is eligible for payment from the Funding Allocation,
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b) Fixtores, Fuenitute and Equipment, Except for Projests funded by the Heonomio
Developtnent Fund, the cost of Fixtures, Furniture and Bquipment necessaty to operaie
the facllity ate eligible for payment from the Funding Allocation if approved in the
Girant Agreement or the Tnterlocal Agteement, as the case may be, and a detajled list of
eligible ifetns i§ submitted in writing and approved by the County Mayor or the County
Mayor's desighee prior to its purchase {See Artiole 1N, Seotion 1 (¢). Costs for
consumsable goods shall not be consldered eligible for payment from the Fundinp
Allooatlon. Also, refer to Artlele 1, Seotion 4 for a detailed definition of Fixtures,
Fuinitute and Bquipment. . oo : .

o) Tnterpretive Signs and Aids, The cost of sighs, display boatds or othet interpretive aids
telating to the Project ate eligible for payment from the Ruirding Allocation, :

d) Signage. Duting the time period of Development, the County shell post a slgn in a
piominent location at the. Project site in the genetal design provided by the County
depicting the Building Better Communitis General Obligation Bond logo and
identifying the sontce of funding for the Project. The cost of such a sign s eligible for
payment from the Fonding Allocation, )

Reoiplents are encoutaged to use valye-ongineering clauses in contracts for construction
projeots of sixffiient size {0 offer reasonable opportunities for cost reductions,

" 4)  The following is a nonexclusive list of costs ineligible fo payment fiom the Funding
Allocation:

a) Funding Application costs.

b) Ceternonial expenses.

0) Bxpenses for publicity.

d) Bonus payments unless speeifically authorized by the Board,

o) Chatges In excess of the lowest tesponsive and responsfble bid or proposal in #ceordance
with the governing rules and. procedures .of the Reolpient, when the law requites the
Revipiont to uiilize competifive selection. Ih the event 2 selection process is used, other

* than a low bid process any cost in exocess of the cost of the highest ranked firm shell be
considered ineligible. .
) Charges for deficits or overdrafts, )
¢) Charges Inourred contrary to the policies and ptactices of the Recipient,

h) Interest expenss (May be reimbursed at the diseretion of the Board if inomred during the
construotion petlod and is atitibutable only to the constrnction period).

1) Litigation expenses ot Judgments,
1) The oost of services, material or equipment obtained under any othet program.

Building Better Communtties Administrative Rules ‘ I.{ev. 04/2010
. . 21-ef2%

7,




k) Costs of discounts not taken,
1) ‘The cost of putchasing a non-tefindable option when acquiting land,
B legiget Changes,

. 1) Recipients shall adjust their Projeot budgets to reflect aotual costs and updated cost estimates
and shall submit adjusted Projeot budgets to the County Mayor or the County Mayor's
desighee as sooh ag the reciplent is aware of a matertal budget change.

2) Budget adjustments may not exceed the 17% Soft Cost limitation for design; planning, and
progtam administration, with the exception of those projects meoting the Sustainable
Building Ordinancs, nor exceed the Project Funding Allocation without approyal of the
Board, )

3) Reciplients shall obtain the prior written approval of the Board whenever budget adjustments
ate antieipated as outlined In a, b, and o below. The request must be in the same budget
format the Recipient-used in the Grant-Agreement or Interlocal Agreement, as the oase may
be, and shall be accompanisd by a navrative justification for the proposed revision. Snch

" request for adjustment shall, if approved, smend the Grant Agreement ox Tntetlocal
Agreement, as the case may be, Reguests for budget changes shall be considered whenever
any of the following adjustments ate required: ¢

. 8)" For any Projéct involving both Aoguisition and De'velopment aotivities, any propossd
budget transfers from Development to Aoquisition.

b) Any proposed reduotion or yevision, of the scope or objectives of the Project (tegardless
of vihethet there is an assostated budget adjustment) that substentially changés the original
intent of a project.-

o) Any ohango that would jnorease Soft Costs for planning, design, and project
admitisteation which exoseds the limit specified in Axticle I1I, Section 3 (e)(1).

It the'eventthat  Reolpient has completed the approved scope of work for a Project and has
unexponded finds, the Reciplent may submit a request to the County Exsontive Offics to expond
these funds in an existing or new budget line ttem for the Project. The County Mayor or the County
Mayor’s designee is authorized to approve such budget changes and expenses not to exceed 15% of
the total budget,

@) Cost Overruns, The Recipient shall fund all cost avertuns, Duting the exeoution of wotk on &
Project, the Reciplent may find that detual Project costs exceed the approved budget. For cost
ovetruns that will requite additional fanding for the Projeot, o otherwise require a budget
adjustuient for which prior Boatd approval is required pursuant to pavagraph B above, the Reoipient
shall:

1)  Provide ajutification for the additional costs;

2)  Identify available funds for the completion of the Project; and, if necessaty ‘
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3)  Request from the Board a change ot revision in the Project soope consistont with the
terms of the Ordinance and the Authorizing Résolutions, .

The Board, at its disotetion, may authorize in wrlting a change or revision in the scope of the
Project; (i) whete change or revision. of the scope is consistent with the Ordinance; and (i) where
the change or revision i¢ justified by the Reoipient; and (ifi) Where the Realpient does not have
sufficient funds fo complete the Project with the available fands. Undet those circutustanoss, the
Board, it its sole disoretion, may identify other funds available under the Ordinance for the Project,

SECTION 2. COMPLIANCE RESPONSIBILITIES
The following constitute ’gena'ral tequitements for program oompliance:

A) An annual independont audit of the Building Better Communitios Genoral Obitgation Bond
funds must be submitted by all Recipients to the County Bxesutive Office no later than six
months after the olose of the Reoipient's fiscal yeer for which a Funding Allocation was
recelved and cach year thereafter until Project completion. The audit report must: include the
Puad Summary Status Report, Exhiblt J. The audit must be petformed by certified independent
auditors and inolude the following: |

1) Test for compliance with the Girant Agreetmont ot Intetlocal Agteement, as the case may be,
Miami-Dade County Ordinates No, 05-47; applicable resolutions and the Building Better
Comtnunities General Obligation Bond Administrative Rules. ' -

2) Testto verify sompliance with advance requirements. '

3) Sufficlent fests, e dotermined by the independent auditor to verify tmse and acourate
teflection of Project expenditures, .

. 4) Tests to vextfy expenditnre of required match dollars.
5) Verifioation of the Fund Summaty Status Report.

B) Land and facilities asquited, developed, improved or rehabilitated by Funding Allocatlon shall
be dedieated and matntained in perpetuity for the use and benefit of the general public except .
where leases ate in offect, Any land, facilitles, or equipinent acquired with Building Better
Communitles General Obligation Bond. funds may not be sold or tansfeired without the witten
consent of the Counfy and may zequite kn equitable relwbutsement of bond finding based on
tosidual value, All pojects shall be open to the publio at reasonable tites and shall be managed
in 4 safe and attraotive manner appropriate for publioc use.

) Funding Allocation for the purposes of development, improvement, rehgbifitation ox yestoration
shall be expended for theso putposes only on Jands owned by & Reciplent or on lands for which
tha Reoipient holds a loase ot other use agteement. Such lease or other vge agtesment must be
for an unexpited minimum fexm of 25 years, The Funding Allooation Reciplont may
demonstsate the eligibility of the Project to the reasonable satisfaction of fe Boutd, through a
joint ownership, use, fianohise or other agreement, evidenclpg tha the lands aud/or the Projeot
will be utilized for the public benefit, consistent with the texms of the Ordinance, for a term of at
Teast 25 years in duration. The leaso tmust not be tevocable at will. :
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D) Recipient shall maintain all financial and programmatic records, supporting documents and
other recotds pertinent to the Funding Allovation for a petiod. of thres years framn the statting
dato defined below. If any Litigation, olaim, negotlation, audit or other action lnvolving the
records has been started before the expiration of the thres yemr period, the records must be
retained until completion of the action and yesolution of all issues whioh atise from if, or vntil
the end of the tegular three year perlod, whicheves is later, When ¥unding Allocation-support is
cohtinued of renawed at annual or other intervals, the refention period for the tecords of each
funding period staits on thé day the Recipient submits to the County ife single or last

" expenditure report for that pexiod, Tn all other cases, fhe retention period starts on the day the
Recipient submits its final expenditure report,

E) The Board and the County, or any of thelt authorized 1epresentatiVes, shall have the tight of
acoess to any pertinent books, documents, papets of other xecords of the Recipient in order to
make andits, exammauons, excerpts and transotipts.

Offloe of the Miami~Dade County Ingpector Genexal (IG) (MDC Code Section 2~1076) shall
have the authority and power to teview past, present and ptoposed County programs, aceounts,
records, contpacts and transactions, The-IG ghall have the power fo subpoena witnesses,

administer oaths.and Yequive the production of tecotds, Upon ten (10) days written notjes to the
Recipient froni IG; the Recipient shall make all requested records and documents available to
the IG for inspection-and copying. The IG shall have the power to teport. and/or recommend to
the Boardl whether a patticulat project, program, conttact ot transadtion is ot was necessary and,
if desmied hecessary, whether the method used fox implemenﬁng the project or program js or
was efficient both finanoially and operaﬂonally Monitoting of an existing. pro,ject or program
mey inclode reporting whether the project is,on time, within budget and in, conformity with
platis; specifitations, and applicable law. The IG shall have the powet to analyze tha need for,

and xeazonableness b, proposed change orders.

"The IG may, ‘on a random bagis, perform audits on. all County contracts throughout the duration
of said confract (hereinafter "random. audits"), This random audit Is separate and distinot from
any other audit by the County; To pay for the functions of the Office of the Inspector General,

any and all payments fo be made to the Reoipient under the Grant Agteement will be assassad
one quarter of one percent of the total amount of the payment, to be deducted from each
progress payment as thesame becomes due unless, us stated in the Code or the Grant
Agreement, the Project Is fedetally or siate funded and foderal or state law or regulations
preclude such a charge. The Recipxeut shell in stating its agreed prices be mindful of this
assessment,

The IG shall have the power fo tetain and coordinate the- servlaes of an independent private
sector inspector general (IPSIG) who may be engaged to pexform said random andits, ag well as
audlt, investigete, tmonitor, oveisee, inspect, and review the operations, activitles and
porformence and procurement process iroluding, but not Lmited to, prcgect design,
establishment of bld specifications, bid submittals, activities of the contractor, its officers,
agents atd employees, lobbyists, County staff and electsd: officials in order to ensure
corrmhanca with conttact specifications and detect corruption and fiaud, -

¥ Ifa Rempxent materially falls to cotply with'any term of an award, the Board or the County
Mayor or the County Mayor’s designee may take one of more of the following actiéns, as
appropyiate In the circumstances: .
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1) Tompotarily withhold cash payments pending cotteotion of the defiolency by the Reciplent;

2) Disallow all ot patt of the cost of the actlvity or sotlon not in oopapliance;

*3) Wholly or partly suspend ot fexminate the ourtent award for the Revipient’s Pro] e,ét;

4) Withhold further Funding Allocation awatds from the Recipient; ot

5) Tale other remedies that may be legally available.

G) Any of the enforcement actions Hsted in paragral;h F above, taken by the County Mayor oy the

County Mayor's desigries, which ate contested ahd untesolved between the Reciplent and. the
Coutity within thirty days of such hotion, will result in the Board providing the Reciptent with
an opporiunity to be heatd on the issue, -Said heating will cconr within sixty days of the Board
receiving the Reoiplent's wiltten xequest, Staff will recommend approprlate action to the Board,

H) Costs to Reoipient resulting from obligations incurted by the Reoiplent during g suspension or

D

after texmination of an awatd ate not eligible for reimbutsoment unless the County Manager

. exprensly authorizes them in the notice of suspension or termination ot sbsequently authotizes

relmbuggement in writing, Othey costs inciired by the Revipient duting suspension of aftet
tarmination which ate necesgaty and not teasonably avoidable are eligible for telmbursement if:

1) The costs result from obligations which were propetly incurréd by the Recipient befote the
offective date of suspension or termination, wete not in anticipation of it, and in the case of a
terinination, are nonvoancelable; and

. 2) The costs would be eligible for refmbutsement if the award was not suspended or if the

sward explred normally at the end of the funding pstiod in ‘which the termination takes
effect, . .

Inspeotions, Staff of the Board ot the County, or both, shall periodically inspect each Project to
ensure oompliance with these rules, the Ordinance, and the- Grant Agreament or Interfoosl
Agraement, ag the oage thay be, Staff shall petform an inspection of the Project site to ensute
vompliance prior fo release of the final Funding Allocation payment.

SECTION 3. REPORTS

Recipients are required to subnit the Praject Status Repost no later than monfhly (Bxhibit B), in the
format stipulated by the County Mayor or the County Mayor®s desighee; Additional teports that
shall be due upon request of the Connty Mayor or the County Mayor’s desighiee may include, but
are not limijted fo: . : .

A) Actual accomplishments of each. F‘tmding Cycle Allocation;

B) Problemsd encountered in implementation of sach Funding Cyole Allocation; and

C) Antloipated start and/or completion dates of each Funding Cycle Allocation,

Reiipient xnay be required to meet with the Board to disouss the P}zoj eot, .
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SECTION 4. PROJECT CLOSE-OUT

A) A Reoipient has up to forty-five (45) days after the expiration or termination. of the Funding
- Alloostion fo submit all final documentation including final reimbursement requests and Project
completion certifiontes. . :

B) The close-out of a Funding Allocation does not affeot:

1) The County's right to disallow costs and recover futids on the basis of a Jater audit or review;

2) The Resipient’s obligation to return any funds due as a result of later refunds, corrections or
other transactions; . .

3) Reoords retention responsibilities set forth above; '

4) Contitiiing tesponsibilifies set forth in the Otdinance, the Grant Agreement or Fntetlooal
Agresinent, as the case imay be, and these rules; and

5) Aunditrights set forth in these zules.

C) Any amonnts paid to Recipient in excess of the emouiat to Which the Recipient-is finally
determined to be entitled under the texms of the Grant Agreement oz Interlooal Agreement, as
the oase may be, constitute a debt to the County. If not paid within g reasonable period afier
demaind, the County may reduce the debt by:

1) Maling an administrative offset against other requests for reimbursement;
2) Withholding pagmeiits otherwise due to the Reoipient; or )
3) Taking other action provided by law.

Any ovetdue debt ofthe Reoiplent shall acerue interest at the maximum rate allowed by law.
SECTION 5. INTERPRETATION; ADMINISTRATION

These administative zules have been promulgated underthe Ordinaucs. Tn the event of a conflict
between these mles and the provisions of the Ordinance, the Ordinance shall prevail, .

The County Mayor or the County Maypt’s designes shall be authorized to interpret the provisions
of these administrative rules and thelt intexpretation of any matiers gavetned hereby shall be final
and may only be overturned by a mujority vote of the Boayd, The County Mayor or the County
* Mayor's designee shall submit recommendsations amending these administrative tules to the Board,
which may approve of reject suoh xecommendations by majority vote.
"The County Mayor or the County Mayor’s designee shall be authotized and required to administer
the Bullding Better Communities Gensral Obligation Bond Program consistent with the Oxdinatice
and these administrative rules, :
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EXIBIT A to Interiocal ‘.kgtteament

Village of Palmetto Bay
Economic Development Fund- Grant Application

PROPOSED PROJECT BUDGET
PHASE I - DOWNTOWN STREETSCAPE -
Prolect Descrintlon; Reconstructlon of 2,300 linear feet on Franjo Road from SW 184th Street to Northbound

FUNDING SOURCES- PHASE L

Qeneral Obligation Grant $ o 7,500,000
Village of Paimetto Bay $ 4,940,000
TOTAL FUNDING SOURCES » $ 12,440,000
PROJECT EXPENDITURES- PHASE 1

Ling Iteth Description Cost

Hardscape Widened sldewalks, dedicated bike lanes, brick $ 1,600,000
pavers, crosswalks, lighting, furnishings, hollards &-
public art)

Dralnage drainage fof elrests, sidewalks 8 swales via collector | $ 1,000,000

dralns to clsterns to capture rainwater and water
|runoff for landscaplhg Irigation system

. Street, reconfigured streels with iandscaped center island, ond $ 1,500,000
Improvements - {street parking, pay stations, raised crosswalks, straet

A‘ . |slgnage & wayfalr signs ‘
Infrastructure  |Watermaln extension, speciflc sewer lateral upfrages, | $ 1,400,000

Improvements  |undetgrounding utilities on Franjo Rd.

Translt Stops  [bus shelters with solar panel raofs, bus storaga for $ - 250,000
local commuter bus, integraﬂon with MDTA bus
system, slgnage

Land Acquisition |acquisition to create new strest grid and expanded $ . 800,000
ROW
Landsocaping remo\/al, relocatlon, new landscaping and lirigation $ 1,700,000

atcording to design and Village guldelines using
dlsterns, street lights with photovaltaic panels, water
feature near park strest and LED lighting feafures

Traffic Citole new fraffic lrcle to create a focal point at the $ 300,000
Intersection of SW 181 St and Franjo Rd, with
contrasting pavers, water feature and landscaping

Sub-Total $ 8,650,000

Aftorney/Architesture/ Englneering Fees (9%) $ 778,500

Administration/Overhead (16%) $ 1,710,000

Contingency $ 1,401,600

{ ] TOTAL PROJECT EXPENDITURES 12,440,000 |
EXHBIT 2

Yo






