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RESOLUTION NO. 2018-26 1 

 2 

ZONING APPLICATION VPB-16-017 3 

 4 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL 5 

OF THE VILLAGE OF PALMETTO BAY, FLORIDA, 6 

RELATING TO ZONING; APPROVING MR. KEN GORIN OF 7 

THE COLLECTION, LLC AND AUDI SOUTH MIAMI SITE 8 

PLAN REQUEST WITH DESIGN CONSIDERAITONS AND 9 

CONDITIONS FOR THE PROPERTIES LOCATED AT: 17405-10 

13 SOUTH DIXIE HIGHWAY, 9742 BANYAN STREET, 17400 11 

FRANJO ROAD (SW 97TH AVENUE), AND 17414 FRANJO 12 

ROAD (SW 97TH AVENUE); BEARING FOLIO NUMBERS 33-13 

5032-004-2480, 33-5032-004-2530, 33-5032-004-2500, 33-14 

5032-004-2520 AND 33-5032-004-2490; AND PROVIDING AN 15 

EFFECTIVE DATE. 16 

 17 

 18 

WHEREAS, the applicant, Mr. Ken Gorin of “The Collection, LLC” 19 

made an application for a site plan with design considerations to allow for 20 

the construction of a three-story auto sales center totaling 191,259 s.f, 21 

including 185,255 s.f. of sales and service space, and 6,004 s.f. of small 22 

retail space at street level along Franjo Road, for the entire block bounded 23 

by South Dixie Highway, Franjo Road, Banyan Street and Datura Street, 24 

comprising the properties located at: 17405-13 South Dixie Highway, 9742 25 

Banyan Street, 17400 Franjo Road (SW 97th Avenue), and 17414 Franjo 26 

Road (SW 97th Avenue); bearing folio numbers 33-5032-004-2480, 33-27 

5032-004-2530, 33-5032-004-2500, 33-5032-004-2520 and 33-5032-004-28 

2490; and 29 

 30 

WHEREAS, the Village Council of the Village of Palmetto Bay 31 

conducted a quasi-judicial hearing on the application at Village Hall, 9705 32 

East Hibiscus Street on February 12, 2018; and 33 

 34 

WHEREAS, the Mayor and Village Council finds, based on 35 

substantial competent evidence in the record, that the application for the 36 

site plan is consistent with the Village of Palmetto Bay Comprehensive Plan 37 

and the applicable Land Development Regulations; and 38 

 39 
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WHEREAS, based on the foregoing finding, the Mayor and Village 1 

Council determined to grant the application, as provided in this resolution. 2 

 3 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND 4 

VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, 5 

AS FOLLOWS: 6 

 7 

Section 1. A public hearing on the present application was held on 8 

February 12, 2018, in accordance with the Village's “Quasi-judicial Hearing 9 

Procedures”.  Pursuant to the testimony and evidence presented during the 10 

hearing, the Village Council makes the following findings of fact, 11 

conclusions of law and final order. 12 

 13 

Section 2. Findings of fact. 14 

 15 

1. The requested site plan is consistent with the Village's 16 

Comprehensive Plan, as further specified in the Analysis Section of the 17 

Village’s Staff report. 18 

 19 

2. The rules that govern the conditions upon which such uses are 20 

permitted to be configured and operated are principally at Section 30-30.5 21 

Site Plan Approval, Section 30-50.23, DUV Downtown Urban Village, and 22 

Division 30-100, Environmental Regulations, of the Village’s Land 23 

Development Code. A review of the Code, as evidenced in the analysis of 24 

staff, which is incorporated by reference into this resolution, and after 25 

hearing the applicant and applicant's experts, the Village Council found the 26 

site plan request consistent with those standards.   27 

 28 

3. The Applicant's traffic study, dated July 20, 2017, indicates that 29 

the number of trips generated by the proposed site plan does not cause the 30 

adjacent roadway to exceed the maximum capacity thresholds established 31 

by Miami-Dade County. 32 

 33 

4. The Village Council accepted the findings of Village Staff as it 34 

relates to compliance with the following provisions of the Village's Code: 35 

Section 30-30.5, 30-50.23, and 30-100, and the accepted the findings of 36 

the traffic study. 37 

 38 
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5. The Village adopts and incorporates by reference the Planning 1 

& Zoning Division staff report, which expert report is considered competent 2 

substantial evidence.  3 

 4 

6. The applicant has agreed to all proposed modifications and 5 

conditions in the section entitled Order. 6 

 7 

7. The Village Council had not substantive disclosures regarding 8 

ex-parte communications and the applicant raised no objections as to the 9 

form or content of any disclosures by the Council. 10 

 11 

Section 3. Conclusions of law. 12 

 13 

The site plan for the specific use was reviewed pursuant to Sections 14 

30-30.5, Section 30-50.23, and Division 30-100, of Palmetto Bay's Code of 15 

Ordinances, and was found to be conditionally consistent. 16 

 17 

Section 4. Order. 18 

 19 

The Village Council grants the site plan request as it would be in keeping 20 

with the applicable Land Development Regulations with the Village’s 21 

Comprehensive Plan.  The Village Council, pursuant to Section 30-22 

30.5(j)(1), 30-50.23, and 30-100, approves the plans entitled “Audi Miami 23 

South” as prepared by Spring Engineering, Inc., consisting of 12 sheets, 24 

dated stamped received August 8th, 2017 and as presented to Village 25 

Council on February 12, 2017 with scrivener errors corrected on Sheet 26 

C2.0, together with the traffic study prepared by Richard Garcia & 27 

Associates, Inc., dated July 20th, 2017, with the following Design 28 

Considerations and Conditions: 29 

 30 

 31 

1) Design consideration from DUV Regulations, Section 30-50.23.2. 32 

Regulating plans, 2.07, Uses, Table 4, Supplement to Table 4, D.2 33 

(c) is granted, provided that the buildings and off-site improvements 34 

are constructed in substantial compliance with the approved plan 35 

and in compliance with Conditions 1)a. through 1)i, below: 36 

a. Limit the number of display vehicles and their location to the 37 

area along US-1 as requested and shown in the site plan, and 38 

subject to Conditions 1)c. though through 1)i. below; 39 
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b. An alternative to Condition 1)a. allows expansion of this 1 

sidewalk-level area to extend along US-1 as a pedestrian-2 

oriented new vehicle display plaza” area, limited to Conditions 3 

1)c. through 1)i. below, replacing the 5 open parking spaces at 4 

the front of the on-site surface lot, in which the number of 5 

display vehicles is limited to 10 in total which is the sum of the 5 6 

display vehicles shown on the approved site plan plus the 5 7 

vehicles displaced from the parking spaces that will be used for 8 

“pedestrian-oriented new vehicle display plaza” area. 9 

c. Display vehicles to be spaced not less than 6-ft. from each 10 

other or buildings. Trees or other landscaping may be placed 11 

closer than 6-ft. if interspersed between display vehicles to 12 

enhance the “pedestrian-oriented new vehicle display plaza”; 13 

however, circulation distance around display vehicles must 14 

remain sufficient to meet ADA requirements; 15 

d. Display area to be behind the US-1 façade showroom build-to 16 

line, maintaining a continuous 10½-foot sidewalk with 6½-foot 17 

landscape buffer in front of the display area along US-1. 18 

e. Ground surface treatments are constructed and maintained 19 

pedestrian in appearance, and any spillage of fluids from 20 

vehicles is removed immediately and completely, and any 21 

resulting stains on the paver surface are removed completely; 22 

f. Display vehicles are not located on pedestals, ramps, or any 23 

elevated disposition other than with 4 inflated tires wheels 24 

directly on the “pedestrian-oriented new vehicle display plaza”; 25 

g. At no time are display vehicles to be prepped, maintained, 26 

cleaned or detailed on the “pedestrian-oriented new vehicle 27 

display plaza” location; 28 

h. Vehicles are treated only as display with closed and locked 29 

doors, trunks and hoods, and removed to the paved lot or other 30 

inventory location to be shown to customers; 31 

i. Coordinate with the conditions for Design Consideration #15 32 

conditions. 33 

2) Design consideration from DUV Regulations, Section 30-50.23.3. 34 

Urban Design Standards, Sec. 3.01. B. Downtown General (DG) 35 

Sector Summary, Franjo Road Requirements is granted, based on 36 

Staff finding that the design complies with code without design 37 

consideration, and provided that the buildings and off-site 38 

improvements are constructed in substantial compliance with the 39 

approved plan. 40 
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3) Design consideration DUV Regulations, Section 30-50.23.3. Urban 1 

Design Standards, Sec. 3.01. B. Downtown General (DG) Sector 2 

Summary, Franjo Road Requirements is granted, based on Staff 3 

finding that the design complies with code without design 4 

consideration, and provided that the buildings and off-site 5 

improvements are constructed in substantial compliance with the 6 

approved plan. 7 

4) Design consideration from DUV Regulations, Section 30-50.23.3. 8 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 9 

Sector Summary, US-1 Requirements is granted, provided that the 10 

buildings and off-site improvements are constructed in substantial 11 

compliance with the approved site plan. 12 

5) Design consideration from DUV Regulations, Section 30-50.23.3. 13 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 14 

Sector Summary, US-1 Requirements is granted, provided that the 15 

buildings and off-site improvements are constructed in substantial 16 

compliance with the approved site plan. 17 

6) Design consideration from DUV Regulations, Section 30-50.23.3. 18 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 19 

Sector Summary, US-1 Requirements is granted, based on Staff 20 

finding that the design complies with code without design 21 

consideration, provided that the buildings and off-site improvements 22 

are constructed in substantial compliance with the approved plan. 23 

7) Design consideration from DUV Regulations, Section 30-50.23.3. 24 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 25 

Sector Summary, US-1 Requirements is granted, provided that the 26 

buildings and off-site improvements are constructed in substantial 27 

compliance with the approved site plan. 28 

8) Design consideration from DUV Regulations, Section 30-50.23.3. 29 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 30 

Sector Summary, TS-U1 Requirements is granted, based on Staff 31 

finding that the design complies with code without design 32 

consideration, and provided that the buildings and off-site 33 

improvements are constructed in substantial compliance with the 34 

approved plan. 35 
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9) Design consideration from DUV Regulations, Section 30-50.23.3. 1 

Urban Design Standards, Section 3.01. B. Downtown General (DG) 2 

Sector Summary, TS-U1 Requirements is granted, based on Staff 3 

finding that the design complies with code without design 4 

consideration, and provided that the buildings and off-site 5 

improvements are constructed in substantial compliance with the 6 

approved plan. 7 

10) Design consideration from DUV Regulations, Section 30-8 

50.23.3. Urban Design Standards, Section 3.01. B. Downtown 9 

General (DG) Sector Summary, TS-U1 Requirements is granted, 10 

provided that the buildings and off-site improvements are 11 

constructed in substantial compliance with the approved site plan. 12 

11) Design consideration from DUV Regulations, Section 30-13 

50.23.3. Urban Design Standards, Sec. 3.01. B. Downtown General 14 

(DG) Sector Summary, TS-U1 Requirements is granted based, on 15 

Staff finding that the design complies with code without design 16 

consideration, and provided that the buildings and off-site 17 

improvements are constructed in substantial compliance with the 18 

approved plan. 19 

12) Design consideration from DUV Regulations, Section 30-20 

50.23.3. Urban Design Standards, Section 3.01. B. Downtown 21 

General (DG) Sector Summary, TS-U1 Requirements is granted, 22 

based on Staff finding that the design complies with code without 23 

design consideration, and provided that the buildings and off-site 24 

improvements are constructed in substantial compliance with the 25 

approved plan. 26 

13) Design consideration from DUV Regulations, Section 30-27 

50.23.3. Urban Design Standards, Section 3.01. B. Downtown 28 

General (DG) Sector Summary, TS-U1 Requirements is granted, 29 

based on Staff finding that the design complies with code without 30 

design consideration, and provided that the buildings and off-site 31 

improvements are constructed in substantial compliance with the 32 

approved plan. 33 
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14) Design consideration from DUV Regulations, Section 30-1 

50.23.3. Urban Design Standards, Section 3.01. B. Downtown 2 

General (DG) Sector Summary, TS-U1 Requirements is granted, 3 

provided that the buildings and off-site improvements are 4 

constructed in substantial compliance with the approved site plan. 5 

15) Design consideration from DUV Regulations, Section 3.02. B.5. 6 

Parking Access and Setbacks is granted, provided that the buildings 7 

and off-site improvements are constructed in substantial compliance 8 

with the approved plan, and in compliance with Conditions 15)a. 9 

through 15)f, below: 10 

a. On-site parking spaces and display areas along the US-1 side 11 

be reconfigured to maintain a continuous 10½-foot sidewalk 12 

with 6½-foot landscape buffer between sidewalk and US-1 13 

travel lanes in front of the display area along US-1. If the 14 

configuration of Condition 15)a. is used, then Condition 15)b., 15 

15)e. and 15)f. apply; 16 

b. Maintain a minimum buffer equal to that along Datura Street, 17 

which is 6-ft. to 13-ft. in a diagonal pattern or 9½-ft. minimum if 18 

not in a diagonal saw-tooth pattern; 19 

c. An alternative configuration allowed by Condition 1)b. for the 20 

related Design Consideration 1, allows expansion of the 21 

sidewalk-level area to extend along US-1 as a “pedestrian-22 

oriented new vehicle display plaza” area, replacing the 5 open 23 

parking spaces at the front of the on-site surface lot, limited to 24 

Conditions 1)c. through 1)i.. For the alternative configuration of 25 

Condition 15)c., then Condition 15)d., 15)e. and 15)f. apply. 26 

d. Maintain a 6-ft depth of landscape behind the display area and 27 

in front of the paved lot. 28 

e. Landscaping does not by design or maintenance permit walk-29 

through from sidewalk or the “pedestrian-oriented new vehicle 30 

display plaza” area to paved vehicular parking or drive aisle; 31 

f.  Landscaping design and maintenance meets all other 32 

applicable requirements. 33 

16) Design consideration from DUV Regulations, Section 4.03. 34 

General Development Parameters: a. Item F.2. Landscape 35 

Standards is granted, provided that the buildings and off-site 36 
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improvements are constructed in substantial compliance with the 1 

approved plan, and in compliance with Condition 16)a. below: 2 

a. All trees deleted for the purpose of this Design Consideration 3 

along US-1 and Banyan Street are mitigated; 4 

17) Design consideration from DUV Regulations, Section 4.03, Part 5 

G.3(a) Frontage Standards is granted, based on Staff finding that the 6 

design complies with code without design consideration, and 7 

provided that the buildings and off-site improvements are 8 

constructed in substantial compliance with the approved plan. 9 

18) Design consideration from DUV Regulations, Section 4.03, Part 10 

H.1(a) Building Size and Massing is granted, provided that the 11 

buildings and off-site improvements are constructed in substantial 12 

compliance with the approved site plan. 13 

19) Design consideration from DUV Regulations, Section 4.03, Part 14 

H.1(b) Building Size and Massing is granted, provided that the 15 

buildings and off-site improvements are constructed in substantial 16 

compliance with the approved plan and in compliance with 17 

Conditions 19)a. through 19)d. below: 18 

a. Accept the design consideration for the Franjo Road Façade; 19 

b. Accept the design consideration for the Banyan Street Façade; 20 

c. Accept the design consideration for the South Dixie Highway 21 

(US-1) Façade; 22 

d. Require that the Datura Street Façade meets the requirement 23 

for vertical articulation in accordance with the DUV code, 24 

Section 4.03-H-1.(b) 25 

20) Design consideration from DUV Regulations, Section 4.03, Part 26 

H.2.(a). Building Size and Massing is granted, provided that the 27 

buildings and off-site improvements are constructed in substantial 28 

compliance with the approved site plan. 29 

21) Design consideration from DUV Regulations, Section 4.04.8. 30 

Specific Development Parameters by Building Type is granted, 31 

provided that the buildings and off-site improvements are 32 

constructed in substantial compliance with the approved site plan. 33 
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22) Design consideration from DUV Regulations, Section 4.06. A.1. 1 

Specific Parameters by Frontage Type: a. Item A.1. Arcade is 2 

granted, based on Staff finding that the design complies with code 3 

without design consideration, and provided that the buildings and off-4 

site improvements are constructed in substantial compliance with the 5 

approved plan. 6 

23) Design consideration from DUV Regulations, Section 4.06. A.1. 7 

Specific Parameters by Frontage Type: a. Item B.2(b) Storefront is 8 

granted, based on Staff finding that the design complies with code 9 

without design consideration, and provided that the buildings and off-10 

site improvements are constructed in substantial compliance with the 11 

approved plan. 12 

24) Design consideration from DUV Regulations, Section 4.03, Part 13 

H.3. Table 33 under Building Size and Massing Type is granted, 14 

provided that the buildings and off-site improvements are 15 

constructed in substantial compliance with the approved site plan. 16 

25) Design consideration from DUV Regulations, Section 4.06. A.1. 17 

Specific Parameters by Frontage Type: a. Item B.2(b) Storefront is 18 

granted, based on Staff finding that the design complies with code 19 

without design consideration, and provided that the buildings and off-20 

site improvements are constructed in substantial compliance with the 21 

approved plan. 22 

26) The Site Plan Approval is subject to the condition that along 23 

Franjo Road, the site plan is modified to provide head-in, diagonal 24 

parking spaces, with the additional conditions 26)a. through 26)e.: 25 

a. With 4 street trees and planting areas at the general locations 26 

shown in the site plan; 27 

b. The additional parking spaces are to count toward the parking 28 

requirement for the four (4) ground-level, retail spaces that are 29 

a part of this site plan along Franjo Road; 30 

c. Additional design consideration to allow diagonal parking on 31 

only this segment of Franjo Road, from Banyan Street to Datura 32 

Street, and only in the southbound side is granted; 33 
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d. Additional design consideration is granted to allow the minimum 1 

sidewalk width reduction necessary only to the extent that it is 2 

compellingly required to allow for the additional cross-sectional 3 

distance to accommodate the diagonal parking; 4 

e. Maintaining additional improvements proffered and included in 5 

Condition 27. 6 

27) The Site Plan Approval is subject to the condition that off-site 7 

improvements as proffered by the applicant are provided, including 8 

27)a, through 27)f: 9 

a. 1,200-square foot public mini park/open space midblock along 10 

Franjo Road, as shown on the site plan; 11 

b. thirteen (13) bicycle spaces; 12 

c. Bike lane along the north-bound lane of Franjo Road from 13 

Datura Street to Banyan Street; 14 

d. Two (2) public Electric Vehicle (EV) charging points located at 15 

two (2) of the Franjo Road on-street parking spaces; 16 

e. Bus stop shelter on Franjo Road near the corner with Datura 17 

Street, providing a weather protected, safe and convenient 18 

location for transit riders, to be designed and constructed as 19 

shown in public workshop documents and in coordination with 20 

the Village and the Miami Dade Department of Transportation 21 

and Public Works (DTPW); 22 

f. Off-site Sidewalk and crosswalk improvements to complete the 23 

“first/last mile” connection from the DUV at the Banyan Street 24 

and US-1 to the Banyan Street Station of the South Dade 25 

Transitway, to be designed and constructed in coordination with 26 

the Village and the Miami Dade Department of Transportation 27 

and Public Works (DTPW); 28 

28) The project shall comply with all Village Public Services 29 

Department comments and the Villages traffic engineer. 30 

 31 

This is a final order. 32 

 33 

Section 5. Record. 34 

 35 

The record shall consist of the notice of hearing, the applications, 36 

documents submitted by the applicant and the applicants’ representatives 37 

to the Village of Palmetto Bay Division of Planning and Zoning in 38 

connection with the applications, the testimony of sworn witnesses and 39 
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documents presented at the quasi-judicial hearing, and the tape and 1 

minutes of the hearing.  The record shall be maintained by the Village 2 

Clerk. 3 

 4 

Section 6. This Resolution shall take effect immediately upon 5 

approval. 6 

 7 

PASSED and ADOPTED this 12th day of February, 2018. 8 

 9 

 10 

Attest:   ____________________   ___________________ 11 

      Missy Arocha        Eugene Flinn 12 

     Village Clerk      Mayor 13 

 14 

 15 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 16 

USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY: 17 

 18 

 19 

_________________________________ 20 

Claudio Riedi, Esq.  21 

Village Attorney 22 

 23 

 24 

FINAL VOTE AT ADOPTION: 25 

 26 

Council Member Karyn Cunningham YES 27 

             28 

Council Member David Singer   YES 29 

 30 

Council Member Larissa Siegel Lara     YES 31 

 32 

Vice-Mayor John DuBois                      YES 33 

 34 

Mayor Eugene Flinn                             YES 35 
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