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RESOLUTION NO. 06-30

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE APPLICATION OF PALMETTO BAY VILLAGE
CENTER, WHICH IS LOCATED AT 17777-18001 OLD CUTLER
ROAD, FOR ISSUANCE OF A DECLARATION OF RESTRICTIVE
COVENANTS IN LIEU OF UNITY OF TITLE; PROVIDING FOR
PUBLIC HEARING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicant made applications for the issuance of a declaration of
restrictive covenants in lieu of unity of title, as described in the staff report of the village
attorney as presented to Planning and Zoning Department of the Village of Palmetto
Bay, which is attached to this resolution; and,

WHEREAS, the village council of the Village of Palmetto Bay conducted a quasi-
judicial hearing on the application at Southwood Middle School on March 13, 2006; and,

WHEREAS, the mayor and village council finds, based on substantial competent
evidence in the record, that the application for the issuance of a declaration of restrictive
covenants in lieu of unity of title is consistent with the Village of Palmetto Bay’s
comprehensive plan and the applicable land development regulations; and,

WHEREAS, based on the foregoing finding, the mayor and village council
determined to grant the applications, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A public hearing on the present applications was held on March 13,
2006 in accordance with ordinance. no. 02-03, entitled “Quasi-judicial hearing
procedures.” Pursuant to the hearing, the village council makes the following findings of
fact, conclusions of law and order.

Section 2.  Findings of fact.

1. The applicant, Palmetto Bay Village Center (“PBVC”) owns and operates
the office park at the northeast corner of SW 184™ Street and Old Cutler
Road, which property currently maintains the address of 17777-18001 Old
Cutler Road, Palmetto Bay, Florida.
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2. The property is encumbered by a Declaration of Restrictive Covenants,
which covenants regulate certain uses of the property. These declarations
are attached and incorporated by reference as exhibit 1.

3. Clause #8 of page four of the attached declaration of restrictive covenants
(exhibit 1) requires that a “Unity of Title” agreement be in place for the
property. This requirement requires that the entire property be under the
ownership of one person (natural person or entity).

4. The current property owner intends to turn the existing units into
condominiums, thus providing for a master condominium association and
individual owners of the units. To proceed with the condominium action the
property owner shall require the replacement of the “unity of title”
requirement with a declaration of restrictions, requiring master association
and individual unit owners to comply with all the underlying declarations
of restrictions on the property.

5. Section 33-257 of the Miami-Dade County Code, which code section was
adopted by the village council on May 5, 2003, provides a mechanism for
replacing the “unity of title” requirement with a declaration of restrictive
covenants. The covenant would effectively be used in lieu of the unity of
title document. The covenant would ensure that the master association,
and all individual owners comply with the underlying restriction in the
attached declaration of restrictions.

6. Section 33-257 provides for a unified, coordinated site plan for the property
and provides the village with control over the development and the
continuation of coordinated development theme, even with multiple owners
within the property.

7. The remainder of the provisions of exhibit 1 would remain in effect and
would not be affected by the removal of the “unity of title” requirement.

Section 3. Conclusions of law.

Pursuant to Section 33-257 of the Miami-Dade County Code the applicant’s
request to replace the unity of title (required under Clause 8 of page 4 of the
attached declaration of restrictions) with a declaration of restrictions in lieu of
unity of title is hereby granted. The declaration of restrictions in lieu of unity of
title is attached as exhibit 2 to this resolution and incorporated by reference into
this resolution.

Section 4. Order.
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Additional conditions.

The Property will be developed in substantial compliance with the site plan
entitled, "Burger King World Headquarters", prepared by Hellmuth, Obata and
Kassabaum, P.A., Planners and Architects, dated January 7, 1985, on sheets 1, 3,
4,5,7,7A, 7B, 8,9, 10, 11 and 13-17, dated revised January 10, 1985 on cover
sheet and sheet 2, and dated revised January 30, 1985 on sheets 7A revised 7B
revised. No modification shall be effected in said site plan without the written
consent of the then owner(s) of the Property, and the submittal of an application to
modify the plan or covenant at public hearing before the Village Council of
Palmetto Bay, Florida.

If the Property is developed in phases, each phase will be developed in substantial
accordance with the site plan.

In the event of multiple ownership subsequent to said site plan approval, each of
the subsequent owners, mortgagees and other parties in interest shall be bound by
the terms, provisions and conditions of this instrument. Owner further agrees that
it will not convey portions of the Property to such other parties unless and until the
Owner and such other party or parties shall have executed and mutually delivered
in recordable form, and instrument to be known as an "Easement and Operating
Agreement" which shall contain, among other things:

i) easements in the common area of each parcel for ingress to and egress from
other parcels;

(i)  easements in the common area of each parcel for the passage and parking of
vehicles;

(iii) easements in the common area of each parcel for the passage and
accommodation of pedestrians;

(iv)  easements for access roads across the common area of each parcel to
private roadways;

(v)  easements for the installation, use, operation, maintenance, repair,
replacement, relocation and removal of utility facilities in appropriate areas
in each such parcel;

(vi) easements on each such parcel for construction of buildings and
improvements in favor of each such other parcel;
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(vii)

(viii)

(ix)

)
(xi)

(xii)

easements upon each such parcel in favor of each adjoining parcel for the
installation, use, maintenance, repair, replacement and removal of common
construction improvements such as footings, supports and foundations;

easements on each parcel for attachment of buildings;

easements on each such parcel for building overhangs, other overhangs and
projections encroaching upon such parcel from adjoining parcel such as, by
way of example, marquees, canopies, lights, lighting devices, awnings,
wing walls and the like;

appropriate reservation of rights to grant easements to utility companies;

easements in favor of each such parcel for pedestrian and vehicular traffic
over dedicated private ring roads and access roads; and

appropriate agreements between the owners of the several parcels as to the
obligation to maintain and repair all private roadways, parking facilities,
common areas and the like.

The easement provisions or portions thereof may be waived by the Village Attorney of
the Village of Palmetto Bay, if they are not applicable to the subject application. When
executed, the Easement and Operating Agreement shall not be amended without the prior
written approval of the Office of the Village Attorney of Palmetto Bay. Such Easement
and Operating Agreement may contain such other provisions with respect to the
operation, maintenance and development of the Property as to which the parties thereto
may agree, all to the end that although the property may have several owners, it will be
constructed, conveyed, maintained and operated in accordance with the approved site

plan.

4. The provisions of the declaration of restrictions in lieu of unity of title with all
associated conditions as reflected in this resolution shall become effective upon
their recordation in the public records of Miami-Dade County, Florida, and shall
continue in effect for a period of thirty (30) years after the date of such
recordation, after which time they shall be extended automatically for successive
periods of ten (10) years each, unless released in writing by the then owners of the
Property and the Village Attorney, acting for and on behalf of the Village of
Palmetto Bay, Florida, upon the demonstration and affirmative finding that the
same is no longer necessary to preserve and protect the property for the purposes
herein intended.
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10.

11.

The provisions of the attached exhibit 2, declaration of restrictions in lieu of unity
of title, may be amended or modified by a written instrument executed by the then
Owner or Owners of the Property, with joinders by all mortgagees, if any. Should
the Declaration of Restrictive Covenants in lieu of unity of title be so amended, or
modified, the Village Attorney, or his successor, shall forthwith execute a written
instrument effectuating and acknowledging such amendment or modification. The
provisions of this instrument may be released by a written instrument executed by
the then Owner or Owners of the Property, with joinders by all mortgagees, if any,
after public hearing. Should the attached exhibit 2, Declaration of Restrictive
Covenants, be so released, after public hearing and approval of the Village
Council of the Village of Palmetto Bay, the Village Attorney, or his successor,
shall forthwith execute a written instrument effectuating and acknowledging such
release. .

Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit
pertaining to or arising out of this Declaration shall be entitled to recover, in
addition to costs and disbursements, allowed by law, such sum as the Court may
adjudge to be reasonable for the services of his attorney. This enforcement
provision shall be in addition to any other remedies available at law, in equity or
both.

Invalidation of any of these covenants by judgment of Court shall not affect any of
the other provisions, which shall remain in full force and effect.

All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.

In the event of a violation of this resolution and the attached exhibit 2, the
declaration of restrictive covenants in lieu of unity of title, in addition to any other
remedies available, the Village of Palmetto Bay shall be authorized to withhold
any future permits, and refuse to make any inspections or grant any approval, until
such time as there is compliance.

The declaration of restrictions in lieu of unity of title shall be recorded in the
public records of Miami-Dade County at the Owner's expense.

The declaration of restrictions in lieu of unity of title shall specifically incorporate
the Declaration of Restrictive Covenants and the First Amendment to the
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Declaration of Restrictive Covenants recorded May 1, 1989 at Official Records
Book 14089 at Pages 2349-52 and Official Records Book 12428 at Pages 923-
1010, of the Public Records of Miami-Dade County, Florida, with the exception of

the unity of title requirement, any inconsistencies between this Declaration and the
prior documents, the Declaration of Restrictive Covenants and the First
Amendment to the Declaration of Restrictive Covenants found at Official Records
Book 14089 at Pages 2349-52 and Official Records Book 12428 at Pages 923-
1010, of the Public Records of Miami-Dade County, Florida, shall control.

This is a final order.

Section 5. Record.

The record shall consist of the notice of hearing, the applications, documents
submitted by the applicant and the applicant’s representatives to the Miami-Dade County
Department of Planning and Zoning in connection with the applications, the county
recommendation and attached cover sheet and documents, the testimony of sworn
witnesses and documents presented at the quasi-judicial hearing, and the tape and
minutes of the hearing. The record shall be maintained by the village clerk.

Section 6.  This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this 13th day of March, 2006.

- N
Attest: /]Eﬂ/\j@m 7@;\ Z’/ /7%

Me¢ighan Pier Eugene P. Flinn, Jr.
Village Clerk Mayor
APPROVED AS TO FORM:

. Boyftsis, office of
Village Attorney
Nagin Gallop & Figueredo, P.A.
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1
2
3  FINAL VOTE AT ADOPTION:
4
5  Council Member Ed Feller YES
6
7  Council Member Paul Neidhart YES
8
9  Council Member John Breder YES
10
11 Vice-Mayor Linda Robinson YES
12
13 Mayor Eugene P. Flinn, Jr. NO
14
15
16
17
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FIRST A!QE}?DHBN‘I’ TOQ _DECLARATION OF RESTRICTIVE COVENANTS

This First Amandment of Restrictive Covenants running with
the land is made and entered into this&f} day of April, 1989, by
the BURGER KING CORPORATION, a Florida corporation (the “OWNER*™)
iw fsvor of Dade County, Florida, s political subdivision of the
State of Florida. i

WHEREAS, the Owner is the fee simple owner of real property

described {n Exhibit <~a-.

WHEREAS, the Owner has filed for a public hearing bearing

Public Hearing No. B88-684 meeking a modification of e previously
approved ajite plan.

MODIFICATION o©of the Proffered Covenant
paragraph of Resolution 2-30-85, passed and
adoptéd by ‘the Board of County Commissioners
on thé 7th day of Pebruary, 1985, as modifled
by resolutlon . 4-ZAB-143-86, passed and
adoptad by the Dade County Zoning Appeals
Board on  the 30th day of April, 1986 as
follows:

FROM: “BE IT FURTHER RESCLVED that the
approval is predicated on the' acceoptance
of the proffered Cavenant and ‘the Board
does exercise its option to .efiforce -the
proffered Covenant .wherein the .same is
more restrictive than applicable -zoning
regulations; said Covenant--includes the
reviged site plan entitled 'Burger Xlng
World Headquarters,' .as: ~prepared by
Hellmuth,.. Obata & Kagtabaum,, ‘P.A.,
planniers and Architects dated January 7,
1985, on sheets 1, 3, 4, 5, 7, 78, ,.7b,
8, 9, 10, 11 and 13-16, dsted revised
January 10, 1985, on covex: eheet. shests
2 and 6 replaced by & sheet 1:entitied
*Site ginens ione ‘& -7 Stetistics
computationd lagt dated Feb..-26, 1986;
sheets 7A & 7b replaced: by :gheats 2
through 5 entitled ‘Parking Layoutl'rech
Center/Training Center/0ff{ce’ and dated
Feb. 14, 1986, Sheet 17 dated Feb. 27,
1986; a cmnplete get of which ls on file
with the Dade county’ Buxldlnq Aafid Zening
Deparuwent. ”

"BE IT FURTBER RESQLVED <that the

approval is predicated on .the acgeptsice

of .the proffered Covenart and ‘the Board

does exercise its -option” to €nforve the

proffered Coveriant wherein .the same is

more - restyictive than applicable zoning

regulat.lonﬂ, -gaid Covenant s.m:hadea ‘the

revised site -plan entitled YBurger ' King

world Hesdquarters,’ _prepired by

Hel lwmuth, Obata & Kas#abaum._ P.AL,

Planners and Architects datad January 7,

PREPARED BY 1985, on sgheate i, 3, 4, 5,7, 7a,.7b,
STAHLEY 8. PRIGE 8, 9, 10, 11 &énd 13-16, dated revised

- FIRE ACOUSOR STUWMTL January 10, 1985, on cover ‘sliget; ‘shesti
NASH BLOSK £ EnStavn 2 and 6 teplaced by a shoét 'l entitled

ORE CEMMSST FITANGIAL CINTER
1 S.£. 2 STREEY
1WA, FLDRIDA 3311
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‘Site Dimensions & Statistics
Computations*’ last dated Feb. 26, 19B6;
sheets 70 & 7b replaced by sheéts 2
through 5 entitled ‘'Parking Layout/Tech
Center/Training Center/Office’ and dated
Feb. 14, 1986 Sheet 17 dated ¥Feb. 27,
1986; and additional sheets ClL-1l, CI-2,
CL-3 and 2€.6-1, dsvted . ©6-18-88, a
complete set of which 18 on file with

the Dade County Building and -Zohing
Departinant, ~

NOW, THEREFQRE, THE OWNER hereby agrees and covenants, that
in furthexsance of its request to modify a previously approved
site plen, that the Declaration of Restrictive Covenants is

modified, as follows:

({1} MODIFICATION of a Declarn‘uon of Restrictive Covenants
recorded in Offfcial Record Book 12428 at Pages 990-}010,
accepted pursuant to resolution 2-30-85, psesed and sdopted by
the Board of County commissloners on the 7th day of February,
1985, and modified by Resolutlon 4-ZAB-143-86, passed and adopted
by the Dade County Zoning Appeals Board on the 30th day of aApril.,
1986, as follows:

PROM: *1. That the Development will be bullt ip subatantial
complience with the plans entitled 'Burger King world
Headquarters' ss prepared by Hellmuth, Obata &
Kapsabaum, P.A., Planners and Architects dated Januvary
7, 1985, a complete set which is on file with the Dade

County Building and Zoning Department.’

To: *1. That the Development will be bullt in substantial

compliance with the plans entitled 'Burger King World

Headguarters,' as prepared by Hellwmuth, Obata &
Kasssbaum, P.A., Planners and Architects dated January
7, 1985, on sheets 1, 3, 4, 5, 7, 78, 7b,8, 9, 10, 11
and 13-16, dsted revised Januvary 10, 1985, on cover
sheet; sheets 2 and 6 xeplaced by a sheet 1 entitled
‘S5ite Dimensjons & Stsatistics Computations™ last dated
Peb. 26, 1986; sheets 7a & 7Tb replaced by sheots 2
through 5 entitled 'Parking Layout/Tech Center/Trainlng

Center/ Office’ and dated Feb. 14, 1986, Sheet 17 dated
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Feb. 27, 1986; and additionsl sheets Ch~1, CL-2, CL-3

and 2C.6~1, dated 8~18-88, i -complete sot of which is

on flle ‘with the Dade County Building and Zoning

Dapartment. -

(2) in &all ,‘....,ot.her.-l-~tesp9c»ba, the ori.ginal !5ebiara§:‘1d-n of

IN RITNESS, tha Owner has heraunto set’ its respective hand

and zeals on the day and year first above written.

Burger King Corporation,

_a Flor c_cgpo:at? z
Vice BEeBident —

By:

Ak sigtant Secretary

STATE OF FLORIDA - }
58

<
COUNTY OF DADE )

The foregoing instrument wan ac)c_ wle ged before ne
this\ 1%/ day~of 1‘pz-il, 1989 by . S

TXa AL ., |

: : Fu e "z |

1ty Commission Expires: cd _,.,f‘,?:} li ot |

e Conmic. SYATE oF FLORDA. el Pl I
ONETE Taas watAs "3353@"" ,"'”2 .Z"f‘:' o8 @ i .
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)
I

o
i
o
o
-l
'.
",
'~
td



AT

EXHIBIT “A°
LEGAL DESCRIPTION

Tract A and Tract B of -the Plat of Burger King World
foadquartexrs, as récorded in Plat Bock 127, at Page 86, of the
Piiblic Reécords of Dade County, Florida

1
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UHERF.AS:, tha undersignes s the owmer of that property dagcyibed as

2

. . See Exhibit A annexed hereto andt
: : made a paxrt hereof

also kmown: .as theoretical 3.W. 176th street to 182nd Street and 01d Cutler Road
Dade Couury, Tiotida, od ' '
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aud for ochar good and valusdla congiderarions., t:ha utidersignad hereby agrees to
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1. That a2id property shall be cousldered as ona plot and parcel of land’ and
that ‘g» povtica of gald plot snd parcel of land shall be sold, transferred,

d;mnd or asaigned sepaTabaly, éxcapt in fea entitaCy ad ave plat or parcel
of land.

@ 2., 7The undersigned further agtaes that this conditien, restricuion aud Limd ta—~
< tion shall be deemed & covenang Tonvdty with fhe land ami shail Temaln in
Full fores end effrer gzd be b*néiaz'
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Bxbh 4t "A"

LEGAL DESCRIPTION
PARCEL "A"

A partion of DOUGHERTY'S SUBGIVISION as recorded in Flat Book 1 at Page 1 and
S.H. Richmond's Survey of the S.W. 174 of Section 35, Tiwaship 35 South, Range
40 East, as recorded in Plat Baok 1 at Pige 67, both the Public Records of
Dade County, Florida baeing more particularly descrided as follows: C

Commmpce at the intsrsection of the Easterly -Right of Way line of Ingraham
Highway -with the Xortherly Jime of Tragt 3, said DOUGHERTY'S SUBDIVISTON;
thence run 325°06°20"W, along said .Eastarly-Right of Way line of -Ingraham
Highway, for 2 distance .of 377.28 fest to 2 -point; thence run $51953'4D%E for
a distance of 102.97 fegt to the POINT OF .BEGINNING; thence run §13957°'55™W
for a distance of 1080.00° feer to a point; .thence run 576902°0%"¢. for a
distance of 141.00 feat to a point: thancs ryn SSOYI7705E for a gistance of
§75.00 feat to 3 point; thencé run N58P12'S5"E for & divtance of '350.00 to &
point of curvature of a cirtular curve 1o -4he left, having for {ts elements 2
central angle of 22%5°00% ard a radius ~of 1BO.00- feet; theice run
Yortheasterly and Hortharly ailomg the arc of -3aid ‘cupve for a3 distance of
259.97 feet to 2 point of reverse curviture of a circular curve of the right,
having for its elements a cantral dngie of 38930'00% and a redius -of "300.00:
feet; thence run Northerly alomg khe arc of s$3id eurve for a distédnce of
201,59 -feet to the Poimt of Tangency: thenée run NI3957'S5"E for 3 distanca of
145,00 feet to the Point of Curvature of 2 circular curve to the left, having
for its elements a centryl angle of *95900°00° and..x radiys of 350,00 feer;
thance run Northerly and Northwesterly “along ‘the are of sald curve for a
distance of 299.32 feet to'a point of reverse turvature of a circular curve 1o
the right, having for its ¢lements- s wentra) damgla .of 62°00°00" and & radius
of “180.00: feat; thence run Northwesterly and -Northerly alang the ‘arc-of sais
curve for a distance of 194.78 ‘féel to 4 point of reverss curvature of g
circular curve to tne lefy, having for - ity  alements & central angle of
17920'06" and a radius of -£75.007féet; thencé run.Yortherly along . iha arc of
said curve for a distance of 83.20 feet Yo & Point; thence run N7B°02'03% for
3 distance of 768.50 feet to the POINT UF BEGINMING,

Containing 24.94 Acres more or less

Subiect to'any reésgrvations, dedications or sasements of record.
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The underaigned, ./ First '\Iat;gz nal Bank of Chicaqo
Natiewal Ba:ﬂd.ng Asgtxed atd
& - et Hm.tg‘-'i&ae, under that l.‘.e"'tﬂ...n :nc::tzage from

R - 8cB Proparties, Inc. ' . datzd dm A4rh day of Apgust

1934 sod rezorded in Official Resords Reck 12237 , Page 1434 , of the

Fablic Records of Dade Coudty, Flordda, iz the orxigibal gmousr of

§ 3,881, 250 ) caveri:ng all/or & poftion af the property described

in t}zn foregcm, agreement, do hetebry acknowledge t‘_hat the teres of this

agreexsnt gre and shgll be binding upen the undersigned aﬁd itz suncegsory

ia.z titla.

LY WIINESS WEEREOW, thase preseats bave been éxecutsd this 024 .

dﬂy .Of __.&f/.lj-f . . » 19__§__4‘_~

, 'me Pirst Ratmnal Bank of Chicago
’ - Name of Carpout:iau

v

\ pesoPresident’

Attest:

STATE F ILLINOIS

cognty oF COOK

BEFURR \IE, r.he maderaigned suthority, this day appurad.
: P37 .

atlon being likewisa kneowi bv e t:u he :he BERLGEry - t..a,.ﬁuf wha, in- JxeL
official capacitiss as .such officery of seid Corpordtdon axieuted, sigied

and delivered the said iastyvoent ss the act add dead of daid Cnmoratim, N
and the seid offidews of wadd Corporation then tod there saveraliy ackaoiladged
to dnd héfore wd that they afecured the saild $metrosant, askdng Lo thels spdd
off16ial ‘enpsedtiay, for and a5 to the act aud deed of $aid Carporatiau. wad 4
ite gawe; and Lmpiessed tldreon its Corporwte Seal, -Ffor \the usen sod pumposes
hb&..aiu zent{onéd, and gfler Yelag duly eurhsrised and directsd.

VITWESS my bhend end offfcisal Seal it _Chicago . in the County 2ad
Seate afgraszid, on thly, the p ehrday OF By e & Il., 1984 .
. {7 A prsr PRI AS Wi

My Comrigsion Zxplres:
My Comimission Expires 472/88
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m%unx Gincury couel ,4
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DECLARATION OF RE§TRIQTIVE QOVENAN¢S .

. THIS DECLARATION OF RESTR!CTIVE COVE&ANTS runnlng with
the land {s made and entered into. thig l4tb da} ofaanuazy
1985, by SCB PROPERTIES, "INC. ("SCB"), a Florida corporation
and Sﬁﬁ*BELT CORPORATION oF AﬂﬁRICA (“SUN»BELT). a Florida
corporaticn (the "OKNERS™) in faver in Dade Coﬁnty, Florida, &
political subdivigion of the State of Florida,

WHEREAE, SCB is the fge sxmpla owuez | of. certain real
property located ip Dade County, fiorlda, and . ma*e particularly
dascribed in  Exbibit "an, attached heteto and herelnefter
referrad o in this Covenant as Ttact A} and

WEEREAS, Track A is comprised of two separata tracts

:eferred to as Yracts I and I1II as iegally &escribea as’ Exh*b;ts

g and Iz, attached.he:eto: and

WHEREAS, SUN-BELT s the fee 51mp1e “owner of certain

real property located in Dade Ceun y, Florlda and more

particularly described in ExbiBit -“B,” attached hereto and

hereinaFfter referred to in *bis‘éo@&ﬁﬁﬁﬁ“as T*&ct 5: and ,
WHEREAS, the OWNERS have tiled “ani apPlicatlon with

Dade County for v iEErict:

boundary'changea. unde* Public

Hearing RNumber DI_jaée“_

WHEREAS, the cﬁﬁﬁns 'have separately entered into
Contracts for sale with the BURGER tINc CORPORATION £or the

2§and

intended purpose of thse BURGER KING CDRPORATIGN consttuct1ng

its World Headguarters on TraGts .4 and j qnd

WHERBAB, Tract A i3 subject _te a Fipal Order on

Summary Judgment dated November 12,- 1993“and entered “by the

Hon. Jack M, Turner, Circuit Caurt Judge ¢f the Eieventh

Judicial Clreunit whereln 1325 multiple family units have been

-~

approved; and

WHEREAS, Tract B is presently approved for 140 units
©. and is presently zoned BU-~4L, EU-K &nd GU, and

Prepared by:

STAN&EY B, FRICE
FPing dacobeou ‘Séhwarty
wagh Block & Ehgland
2401 Douglat Roa& :
Coral fables, Flo:xda 33179

D Cugin™

- ———
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WHEREAS, the BURGER KING CORPORATION, in conjunction with
the proposed development is desirvus of donhating, subject ko certain
reservations and rastrictiong, to the United .States Department of

the Intarior, National Park Bervice certain bayfront property herein

descrived in Exhibit "C"; and

WEEREAS, the DWNERS are desitoys of voluntarily pledging to

Dade County that the zoning application, if apptoeved, will inurg to

the benefit of the citizens of Daag County.

‘WOW, TBEREFORZ, the OWNERS bhereby agreé and covenant, in
the event that their zoning application isigranted, as follows:

%. That the Development will be built in substantial  compliance...
wvith the plaps entitled 'gufééi ‘King World Eeadquarﬁerg"
preparéd by Hellmuth, Obata and’ Rassaﬁaum, P.A,, Planners and
Architects, dated Janﬁa:y 7, ‘1885, on sheets 1, 3, 4, 5, 7, T,
78, 8, 9, 18, 11 apnd 13-17, da&ed zeviseé Janua}y 10, 198% on
cover sheet and sheet 2, and dated revised Januery 15, 1985 on
gheet 6 and dated last revised January 308, 1985 on sheets 73
.revised snd 7B revised, a complete sét which is on file with the
bagde COuntyléuilding and Zonin§ Department. s

2, 7That the property daseribed in Exhibit "C* will be donated,
subject to certain agreed to resexvations and xestrictiuné, te
the Dnired States Department of the Interior, National Park
Bervice within 1B0 days after the acquiéifion of Tracts A and B
by the BURGER KING CORPORATION,

3. 7That the portion of real property deseribed as Tracts II and B
{which will be designated GU and RU»#} shall only be developed
in substantial compliance with ﬁhe'éians desexibed in Paragraph
‘1.

A. No application for rezoning for Tracts II and B for the
express purpose of the~Qonstruction of additionﬁl residential
units or the construction of adéitional square foutage £or
commexcial or office buildings shall be filed with Dade

‘County unless and until written approval is obtained from the

e

-2
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«  EI2d2ER S
owners of more than seventy-five {7577
percent of all 1ndivxdua1 proper.;es within
£five hundred (500) fast.from the peulmega:
of the subject prbp%iéy.‘ “This subse&ti&n.
msy be releaséd'dpaﬂ*@éitteﬁ-aufhérization
from the owners of more thah sevanty~five
{75} percent of all 1nd1v16ua1 properties
within five hundred (500) feet From the
peximeter of tife subject property.

B.  Nothing contair’s‘ea herein -sb'a'xll- reguirg such
consent in connection witb the filing of 3
.zoping application f6i  permission  to
construct ancillery:: facil;ties . {eg.
security, reoreational, mainitenance ot
utility faclllties) on Tracts i and/or B.

That ir the event that in the futura the OWNERS

desize to increase the squaze ”footage of ‘the

buildinés withiﬂ the OpD digtrict as desczibad i§”

Exhibit “I," tbe OWNERS sball, a& & éﬁnaztion

precedent, file an appropriate application for

development epproval pﬁtéuaﬂé to the provisions
of Chapter 1380, Florida :§£gtutes, un;ess the
proposes addition shall not exceed the then
existing thresholds which' from time to time may
be amended, by statute 19-':5'i'§rmax rule.

That the OWNERE will-éblﬁﬁta;ily-contribute Fifty

‘ Thousand Dollars ($§C*006) 'iﬁA cash, goods or

services to The Dade COunty ?arks Department to
be used for the 0ld thler Hammock Park located

at 17555 S§.W. 7%th Avenue in conformahce with

plans to be submitted by "the Dads County Parks

Depagtment to the Eurger ¥ing’ Corpa:ation..
That the OWNERS will not requést -nor will they

support _any vehicular or pedest:ian bridgihg af

e

§.W. 77¢th Avenue ;n the- proximity to the proposed

. develop ent.

Tramewn Vo o ws
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10.

11.

12.
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The OWNERS will continue to maintain nagive
vegetation on thé',potfiéﬁ of 'theiyl propafrty
located adjacent to“Oid-ddtiefAﬁBad-gnﬂ';he.north
and south boundaries with the ihtenb‘fo-bbéau:e
any visibility of the office building from 014
Cutler Road, ALl landscaping plans will be
submitted to Dade.ﬂtophty for approval prior to
implementation.

That the OWNERS will i

Tracts' A and B, Jless Pract .C (ko be econveyed

pursuant to the provigions  of Paragraph 2 so

qzz.ﬁ | Y

This Declarat;on shall be 7" covenant::unning with
the land and shall be bindzng upnn all of the
OWRERS' sucoessors in titlée gnd ass;gns.

This Declaration shdll be in ;ét_ffetﬁt" for a period
of thirty (30) years from the date this.aocument
is recorded in the Public Raébrﬁs.ﬁf Dade County,
Florida, afte:x wbich time it  shall 'be renewea
automatically for successive paricds of - ten (10)
years unless relsased,’ modified, or amended as
providsd herein.

With tke exception of the-prov1sions of rParagraph

3.A., this Declaration maymb rzleasaa, modified

or amended as +to ALl o: any' portion of ‘the

property’ by written xnstxument executed by

major1ty cf tbe then owne the fee simple

txtle to Tracts . and B.

approved aftez &
the, Board of ,,Couuty ‘-::om issioners T Dade County;
Flo:ida.

Invalxdation of any one 0f these covanants by

judgment of court in no way shall atfgot. any of

Llad T~
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L BB
. ' the other provisions wﬂiéh_bhélisiemain.in foll

) force and effect.

' . . 13. fEnforcement of this neclaiaiian 'sﬁall be by
action at' law or in equity with costs | and
reasonable attorneys fees o the pzevalling party,

IN WITHNERS WdEREOF,-thE OWNERS~have heteuntc set<their,
" yespective band =nd sexls on _the~sdéy and yesr fireh’ above

written.

Attest:

4

C AssT Sjucreey

a i{'*ca.
Y 0T

. g
STATE OF FLORIDA ) ".'”",:,"“._,. ¥
T ) 5.1 - 4
COUNTY GF, DADE }

The - foregoing 1nstxument was acknOwledged before Jog
7 aay g :f e Al AT vy i

this /
and ﬁ

OTARY PUIC $7a7
HY COBREION w:seseogf Fsz? 725'7‘

e

e

Vanews Yo rmmnemar Sovwrvws miwiewe Ao mew Ry nost R Barer 1arm

| | ..[
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N N/

80N~ EEL’I QO’RPORM?;ON oF

Attest: AMERICA

(5eal7 A

\""“"”"’u

STATE OF TEXAS )
COUNTY OF HARRIS

the foregoing instrument waB . a’c'.kﬂowl,édgeg}

£his Mth aay of January

and .
and _ ‘ o ¥ on behalf of tha coryoratwn.

\.EI
i ana sz‘* Rarrls Coun’s&

My édmmission “Expires: - '~°" '*P'

A

LAURN w DDDU
Ndsry Public; State vf Texas
My wmmlssfon Exrms Octaber 31, wsu .

62188/¢ ,
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Tract A

©AIL hatipars of Tracts 3, A4, B, 8, 7, 8.and 9, 1yiAg sdst of tne Sasterly
U Rigae sty inegf lograhar Algmedy of DOUSHERTY' S SUBQIVISION, acearaingiic
Coths e dE Eheraof reeyrdan (4 F1IT Bogk 1) Pige :Luf ‘the ‘.‘-'»juna;'_;_gg@gﬁg o Dage
Mg |

[ Caney, Flgrida: :

Lo AN angeopart of Tracts 1oand. 2 lying Zageoof -the Eastarly Rignt-of day line
U8t tngranue Nighdy, and all of Tricts 3-and 4, of S.M: AICHMOND'S SURVEY oi -
Cothen s Lyd of Section 33, Teunsnip 85 Saiew, Range 40 Sags, -accordingfoothe
CoAlatnerger racorded T in Plaeisok L, Pige 57 of the PuBlic Resdrus ot Side

AN

o ':qnnt'-j, Fleridia;

[ dorzh L2 of wae Noran 1/Z of o Souer /T oF the SELL/4/ of e Sl
vt e North L/ of thes Narer /2 oF she SEUL74 of the SW 17§ of the W L/g.
oAl e seetion 350 Townsiip 55 Sdueh, Rumge 40 Fast, 4150 Knowir o tie Marh
o A7R ef Tracts i and € of ;ﬁsﬂ-‘-‘:RI“CI.‘MNQ'!‘_S:;éguafla? o e SW /4 O sala Seewigr

‘ 88y QeEGFATAG L0 e ATIL tHardaF cicavded in Pt Roek . 1, Fige €7 9f the

© Puplic Retords of Qads County, Flamtds:
o | ANg

© THIt pare of the W L/4 of tie 'l L/d of BTN 7L Iying Bast 6F Phe Cgirer)
eieatodey Tine of Ingranaw Hignway in Section 35, Tewnshis §§ Soutw, Rangi -

40 Eigey - o
' - AND

L M et gt GF the North 1/2 of Ehe NerenLiZ oF the T OL/4 6F S S UE o
e W4, i Secciom 35, Townsnig 6 South, Range 40 £4st, lying Sase of -t

ctnivar ]iRe of the County J08d,7 a5 showr af - S. RICHHOND' S SURVEY “of - the &1

A7 of Seeviom 35, - Townsiig 85 Sauth, Range 40 Zist, ceerding 1 e gla
; Deradf ricardsd in Plit Sogk 1, 2t Rage 67, of the Public :"‘ﬂég:'d'r"'ﬁ's‘f-rcf-gacx
DLsunty, Florida; N R THRTIG RECQTEE o el

She plat Thézect cacomdeniniiiE 5 Soush, Msde's0 fase, sccaraing o
L SRRTaat thieseor racorded in Flat'Bsak 1, Page €7 of che Sabiieokidecs,
© ShaDade County, FLORida, included in the above deserined pipceie ceigl
WS .POrtions theraof e a part of Ingrahamt mighway. o oo Lolwmest

e axQ __
o Lone -Seuty {72 & e Karth I _ e B .
e STk et AN € Sutn 117 af te Nerth /3 st ase G, T, 1
UG of Spet WL/E (SO LT ok Lse f) ok . Rres i Jauth L/2 of
et sesieded i iye ol U fge 40 Fict

CHIUNQ' S SURNEY- o the

ICCOFLIng to Bhe plat

# ;.'tb-s}'_?uh'l o Rezords  g¥ Dade
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Bl 200l 11:08
o w Trace B N

All of Blocks § and 11, Lying Scut.hu:ly and easurLy of the Couney
fcad, and all of giacks ' and. L0 af ehe S0, 174 ¢ Beat lan. 35,
Townshig §8 SOuch, aa.nqa- 40 Bagy accou“mq tc ?lu. sank L: A“igt 57' Lo
-&E ‘the Publie Records of dade CouARY, Floridsy dnd L1
N L/ SR L ASIR L, SW, 1/4 xqu. .
JToene (:ount.y foad {i Secrion 38, ‘i'mmshs.p 53 ‘~‘:-Ra_,gue 44 tasm a.nd. L
U alsealliehat part af che S.Be1/4,  SE. V4, § 8 174 of geckion
S L Township §§- ‘Sougk, Ramg#‘ w Base, 1ying - sauthwl.y‘ ‘nd.”Saaurly
,Qﬁ the Ccaunty Road: bairq m ba‘ "c:ounr.y, Flm:ida. ‘slgacagneipg gl
, £ 0f gaid Blogk i.‘L above- mem:wned: .
ana Scaut:h of ti-e- ‘?duch&t:ly lina e tlw Coun:y Raad.

AND: | | ' |
JALL-that part af ‘Bloeks 7 and 11.cf ‘the s.u 1/4 cﬁ EhNe 5’.% l/’&. a& o

- Sscrion 35, Tounshis 55 FouLh, Ringe. 40eage, lying %Lthwest:arly gt
‘khe Cownrty Rod4d is showr Gn Plit ot §\We L R O Seekion 38, L -
(Tounghip S5 SeUrh, - Range 44 BASE, o sUrvEyed and dEAon By 0B,
L Richmand dnd fileg- m- Flav dagk 1, Page. §7 4 dnd lying-. Sauthe: -;gﬂ_y o

. ot tnqrahm Righway 8lé - Cu.hl&f.‘ chadl”a.s sama i.t Guryenily La.ui eug.

A’Nn :

ALY thm: pare of rhe 8 1/2 aE - ehe - s.u 1/4 A the s.w-&/(- e the .
CEOWL /4 ot Sestion 38, "tuwnsnig: 55 SR, Ranqe 40 Ease, Lying.
o NOE W terly of the Courity Sedd ak shewn &6 pla.t: Eilaad {n. Tlag Boak
STV, Pege KT, BE the Public Recsrde of Dade County; Elorida,. Anek y‘inq
j.-.Scutheaanrly ot Ingeatas Hiqhwaf (Old. Cuclu- Ruad-) as sam& i.s:

' :cun:ently laid" our, o ‘

R :
Z.'rhat: pm:tzian caf what caccain’ pa.rcar. oﬁ lmd: canveya¢ e Q‘a&e caun:y o
Uyl Macranty Deed  from Fulian 8o Eatangads sr.helwynns Eaton; dated
CFebruary 5, 1942 and: fecoidad {x. Oesd Hook 23Tk page §49; undee”
~-Clegk's Flle Nunbee R«22573 ot tha PUBLLA Kecords o pade. Cauney, B
Florids, lying ‘Saueheasearly -of & Line §0.00 faer $autheasterly of
-afg parallel with the fallawisg dedior ted n:zrline Eot: Old Curler
[ROad; - Commence At ENe Southeast agnas 565 L ‘i‘dwnshl 55,‘.4
- Sguth, Range 40 Bage, Dide- Caunty,” ?Lon‘-ida X
coalarg the oyl Yine oF the & E.-
__...diat;ancs: ot 151,64 fase te- e ﬁcin; at aeqiﬂnlng, ot r.ha- her&tn L
U desdrined Censevline far @ld. Cutlec. Kead; . A
S acERss the §.E. 1/4 & said Sectian 34, LOSE ENe - 1/4 aﬁ' L
L Section 35, ‘cownsmp $5. aauth & 4d ] ¥ u’ncy, P‘.m:zda, -
oEor a distince of $14.47 feet, mura Ot 1eS3, ko & POLNE on the Neveh T
_,li.ne oE tha Nerth 172 &f e . S WL/E ok e §id, 1/ af Ehe §W.
LA et said Sedviow 38 and a1y r.rur :.nd OB the - Mevain dedarised
" cangerline far 6ld Cuzle" Réad, IR

AND

. That Pgreiqa oﬁ the Westarly 1/2 of. :he c..unr:y Amad shc«-m on S ‘!
- Riemmand!s Suivey, .of the 'S4, /47 ot Section 35, tou '

- SOULR,  A3nge 40 Base” (Sac.a (:cun:y, . i

ENEEEOE ax . L‘=f:ﬁtdq& in o 2lae AOGR T 1, AR
JRecoyds oF Dade Councy, Flevida, Lytng usu:-l?

USRS Richmandls furvey, ”aataﬂ.y &l Ehat: {en
L CBLALIRIEmaAd s Survey lymnq';ﬂaetﬁwescarly at cun:y aaad“’an‘d C

“.uichm AHE N L/Y I me 3. w. .»1/4 cc :“ne S.'ﬂ 1/5‘ Of A5 W, /4 6t

,Esdid Séﬁt'al“ 35', 1‘,(,,,., CalwWlia mwa fteme
i,a ﬂn fﬁ" A ww -
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(T feets 8030821 Sz,
ety 501033’41"1 100,23 féet;

URVE‘I, % ,t"ef.orded i
Aying An-tha $:¥e 174 Secﬂon e
.Jf:"?ﬁbﬁﬂty.v-"“"‘“ bﬁﬂg wore oo

¢ of DOUGHER&% suaomsma u ""'t:ordad 10"":1;31\'3”!3/0\: 3 a*‘...Page 1
,i, pc-rt W .f 3 Rw{ﬁbﬂb;

ty %ecovds and 4 portion of S8

%g: 533? Plge '67}\ om Cotmt REe:;o“a
ange £

particuhﬂy descr1bed is fon?m- R .-‘,

' th Hne md s;r,ﬁon 35
e'g-‘ niiing; thenee run NO4DST 108" or
henee. run -NBTO4ETAGYE  Tor § 415ty .
aosv'os'z “for. 4 distancaof 403,39 fest
a1 9,00 feat tu a peinty th '
Yee “u pointy thene ﬂo‘?owsoug
odnts: thance run- 05007'49 ; q '
Ul ROGOEG'J?'E for 4
7"E fbr gt distance:-fo
21 24 feet toa

‘o"f S
tht Hest. having for,:.:‘» ;
of:: 3,_1 feelj., ‘?rhes'ict;:‘j

CRRLIR , ‘radius

S Easterly, Northerly -and Wesierly - a), heare of 3atd 3
ST Y s -of - 264 50" fept: to % P-‘ e -thenes Tuli- N85§02'52'ﬂ ora
""-;_’distance:vof 58,27 feet 163, f 04057 108*E - Tor: -a;:&d‘sﬁ eef
;_--225 23 feet tu {8 yo’int of 191 orth - 1ineof Tract 3, sald -

02,32 feet

SDQ ¥ A , ‘feety - L
¥ 507058'5' B B 77 feet oL mtzrsaction -
Lwith the ‘North: line ‘Bf the atorasaid Tract“16~afﬁs.ﬂ- RICHMOND'S SUvaYf

‘-, ‘thence:depaxting the said Mesn High Water Line:ran N87°46'46"8 #long the. 531& G
. North ldne of Tract 10 of '§.5. RICHMOND'S §URVEY for 543.56 feet to the:. ‘

“.. . o the Southeast cornsr of said- Pract A0 i CHORT

- Noxtheast corner of said’ “Tract 10 of ‘§VH. RICHMOHD'S‘SURYEY. thente . 803'00'45"E

" along the East -1ine¢ of gaid Tract 10 ot 58 RICHMO CBURVEY ‘For 353.68 faet
MOND'S URVEY, . said .

"'f~p°l“t €130 being the $outheast corner of the SWL/4 of §aid Séction 35} “thence: -:'-'

7 -BBY47758™W along -the Sbuth life of the SW 174 of ‘s2id sectisn 35 for 750.08
;.feet to the Point of Beginning. oo :

-~
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JOIND"R BY CONTRACT V’ENDEE

- l/ov/20ed | 11:08°

The undersigned Burger Kino COrworation i , &

¢
- ‘_Flbrlda noxporatlon' /Contrnct \engggr that certa;ncontract from

.Sun—Belt Ccrnoration of Aﬂer1¢a

| dated the 208 aay of Movembsr [, 1984 ﬂ“m“m?“”

_ recordad -
A.,dfficial Recofds‘ﬁook 12317 ak Page ’Aﬁ .+ of the Public

Records of Pade COunty, Florlda,

covering all/ox a poxtlon of the property

,tdescribed in the foregoing aqraemenh, do hereby acknowladqe that -
Ithe terms of th;s egreefient ars and shall be bxnding upen the
"~unaersigned and its successors in bntle.
IN WITREES WHEREDT, these presents have been exacuted
zgﬂﬁ day of January —r AL D.. 198___3_2____?1

Burger King: Corvaration - o -
: Lame ot COrpczatzcn

By C&"»«- ;2;;94¥u-

- vice gs&denn T R

.u‘“"' Wy, -
S

¢

STATE or FLORLDA

COUNTY OF DAD-

. BEFDRE ME, the undersigned nutna:xty, this Zay avoeare

t"‘m Feola .. - apd .- Robert’ !‘.,Soransen L
cwoth being £o me-wall known and XRovH by me Lo e the VlceA¢'5~~
- President ané - asgretary .7 - Of -Burger KING T .

' n ‘,' i ,“,, — uncg:_cne 3¢ws o‘ uhe

:"=tate ot Flo:iaa T
S B me to be tag. pezsars é acribed :n awd ‘whieh a;**utsd the foreﬂ°1n¢
. .nstrument, the said officers of the sald Cerporation beinq likewise
XAoWA by me vo He the offigers ther=of A%1-V in theiy offieial .
;‘wanacitxes 85 such of ice*s of gaig Cornoration sxecuyed, Bidgned
S oan@ delivered the gaid instrument ‘a5 the pot  and degd oF said o
Corboration. ang ehe said officers of s&id- Corporation than and .-
- Lhére saverally scknowledged te - &nd befors me thay they ex¢cuted
-, the-said isstrymént, scting in ‘thelr sald official vugacities, for
. o.and as- 6 Eheact and deed of said C‘o*p@rat;cm and in it name, and
:ﬁglmprﬁssed thereon its Corporate-Seal ‘for the uses ‘and purgeses- ghe:emn
'-‘ﬂEhticned, and aftér bein "9 duly authorized #nd dir soted -

™ -

e *m;sg fiy hand and offifial Seal at . SMidmi- .-
* Coun y and ‘State aforssaid, on this, the FEE
ADG19_85 . '

T otk b, St of Vi
S ;Mymwmsxmma%ba?sl'?'
A mmmmwaewmkgenrv

ifMy Comniss ion Expires :
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RESOLUTION NO. 2-30~-85

The following fesolution was offered by Commissioner Clara Oesterle,
seconded by Commissioner Barbara M. bétey; and upbh'pdil of members present

the vote was as- follows:

Barbara M. Carey aye Barry D. Schreiber abgent
Clars Oesterle aye Sharman §. Wifn abgent
Beverly B. Phillips aye Jorge (George) Valdes absent
James F. Redford, Jr. absent Stephen P. Clark" aye
Harvey Ruvin aye

WHEREAS, SCB PRDPERTiES INC., had applied for the following:

(1) A district boundary change from -RU~4 (Apartments) to OPD (Governmant
Property) (Parcel A},

(2) & district boundary change from EU—M (Estate Use Modified), EU-2
(Estates, 1 Family-5 Acfes Gross), and RU-4 (Apartments) to GU
(Agricultural (Parcel €).

(3) A distriet boundary change .from RU~AL (Limited Apartment House), EU-M
(Estate Use Modified), EU-2-(Estates, ! Family~5 Acress- Grass) and GU
(Agricultute) to GU (Agriculture) (Patcel D).

(4) USE VARIANCE to permit a- 1\0 31§ R apafcmem: SRUiTd g dnethes: GU qfs kot

(5) UNUSUAL USE to permit private recreational facilities, to wit: teants
courts, basketball courts, swimming pool, and playing fields in .the GU
district.

(6) SPECIAL EXCEPTION to permit: ndghtolighting on the p*oposed recreational
factlities.

(7) UNUSUAL USE to permit the f{lling and enlargement of portions of the
exigsting lake.

(8)‘HODI?ICATION of Condition #2 pertaining to the approval of the marina of
Resolution 2~196-74, ‘pasded and --adopted by .the  Board of County
Commissioners on July 23, 1974 as - ‘follows: :

FROM: "2. That in the approvil of the plan, the same be basically in
compliance  with .-that  submitted Ffor the hearding .entitled
*Revised Marina Excavation. snd Bulkhead Plan -~ Location Only
- South Cutler Bay';  prepared by H. J. Ross Associlates, Inc.,
dated revised January 21, 1974,°

TO: "2. That in the approval of the plan, the same be basically in
compliance wich that submitted for the héaring entitled ‘Lake
Modifications',. prepared by . Post,  Buekley, Schuh, and
Jertigan, Inc., . dated 12+31-84, consiscing of four’ paaes._and
plan entitled - 'Burger King WOrld Headquarters~ Control Drawing
- Site Plan', as- prepared by Hellmuth, .Obata, -and Kassabaum,
Planners -and Arch4beccs, consisting oE one sheet, dated last
revised January 7, 1985-

The purpose of the request is to periit the applicant to revise the approved
slopes as follows:

Section A-A: The applicant is proposing a 3 foot horizontal to 1 foot vertical
slope from existing ground elevation inte a- minin_mm depth of 3' of water,

thence a 5 foot wide horizontal shelf, thenca a degp cut vertical ‘slope to the
existing bottom of the lake at — 20.0 elévation.

Section B-B: The applicant is propasing a deep cut vertiecal #lope from the top

of the existing bulkhesd at elevation +4.0 ty the bottom 6f the existing lake
at -20.0 elevation.

s i
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Section C~C: The applicant is propoging.s 3 foot horizontal to 1 foot vertical
slope from top of berm at elevation +5:0 into & mindmun depth of 3' of witer,
thence a 5' wide- horizontal ‘shelf, thence a 1 foot horizenral ‘to 1 foot
vertical slope to the existing bottom of the lake at - 20.0 elevation.

Section D-D: The applicant is propeosing & deep cut Vertical slope from the top
of the existing bulkhead at +4.0 elevatison to .the bottom of the exiscing lake
at ~20.0 elevation.

(9) NON-USE VARIANCE OF LOT FRONTAGE REGULATIONS to permit a pnrcel (Patcel
A) with a frontage of 0' on a public street (100' taquired).

(10) NON-USE VARTANCE OF ZONING AND SUBDIVISION REGULAT’I’ONS to pemit ‘aceess
to a publie street by meang of private drives (Parcel A)‘

(11) NON-USE VARIANCE ‘GF SETBACK ‘REQUIREMENTS to permit a proposed bus/bicycle

shelter setback 0' (50' "required) from the west (0ld Cutler Road)
property line.

(12) NON-USE VARIANCE OF PARKING REGULAIIONS to permit back-out space of 14’
and 22' (24' required).

(13) NON-USE VARIANCE OF LANDSCAPED OPEN SPACE REQUIREMENTS to permit 75X of
the total required landscaping to be of category 1 type landscaping (80%
required).

Plans are on file and may be ,exam;ned in the Zoning Department eatitled

"Burger King World Headquarters”, as prepared by Rellmuth, Obatz, ‘& Kasgabaum,

Inc., Architects consisting of 21 sheets, dated revised January 7, 1985, on

sheets 1, 3, 4, 5, 7, 7a; 7b,-8, 9,10, 11, -and 13" through' 17, dated revised

January 10, 1965 on cover sheet and sheet 2, and dated revised Jamary 15,

1985, on sheets 6 7a revised, and 7b revised.

Plans of the proposed lake enlargement and slope modifications are entitled

“Lake Modifications”, as preparad by Pogt, Buckley, Schuh,. & Jernigan, . Inc.

Consulting Enginsers and Planners, consisting of -5 shééts-détéﬂ‘lZ%Biask.

SUBJECT PROPERTY: Portions of Seccion 34 and Section 35, Township 55 South,
Range 40 East. See composite Exhibit A for complete descriytion.

LOCATION: The east side of Old ‘Cutler Road, between theoretical s W, 177
Street and theoretical §.W. 184 Street, Dade’ County, Florida.

SIZE OF PROPERTY: 114+ Acres

WHEREAS, a public hearing of the Board of County Commigsioners. Dade
County, Florida, was advertised and heéld, as required by law, &and all
interested parties concerned in the matter were heard, at which time Mr.
Rawlinson, Coordinmator for the Developmental Impact Committee (D.1.C.), had
announced that the applicédt had submitted a revised plan which had -minor
modificacrions and whicﬁ wags within thei scope of the adyertisemeht for the

hearing and this Board permitted the amendment of the application accordingly;

and at which time the applicant proffered a Decla '*éfﬁik@éﬁf{&ﬁve

Covenants, which..amon

property, along the water front, would be dedicated to the National Park

Service; that changes in the :piéns, both as to residenfial and office
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buildings, would t:eq{xire waivers froi adjacent property owners, gnd a Public
Hearing; that any increaseAreql:es:ed in square footagé'bf thea .bﬁildings within
the OPD dist;ict, would.rethire an a;ﬁbropriate DRI ‘apbuc.'atidﬁ': Ehat owi;érs
would contribute sums of 4m’<'>'r414e,y; go‘od? or services to Dade County Parks
DepartmentA to be used for 0ld Cutlér Hammock Patk, and upon- due and pfdp’ét
consideration having been given to the matter and to the recommendation of the

Developmental Impact Committee, it is the opinion of this Board that the

requested distiict BoURdAEY iehangy s Gompatible wit

and area concerned and would not be in .confliet with the -pﬂﬁciples .a'nd {ntetit -
of the plan for the development of D‘a’dé'cwnty, Florida;,a‘né that the uge

variance,..,unusual“uses',--:::siaé»‘éi'é'l eitception' modification of Condition #2

with .the area--and -dts- developmem: and. wcmld ‘be ia hatmony with e’ genetall"“:::"::"”

purpose-and. intent.of .the. regulations and wOuld conform wit:h the raquirement:sf*v--‘“:

and intent of the Zoning Procedure Ordinance“and should be approved and that
the proffered Declaration of Regtrictio’ns should “be at’:c-epted;~.

NOW THEREFORE BE IT RESOLVED by the Board of County Counissloners, Dade
County, Florida, that the ai)'p’li,cation in votal, including the amended site
plan, be and the same 18 hereby approved;

BE IT FURTHER RESOLVKD r.hat: the Hodification #2 of Resolution Z-196~74
pertaining to the Marina is approved as follows.

That in the approval of the plan, Athe ‘gime’ be basically in conpliance with

that submitted for the heating entitled "Lake Modiffications” as- prepared
by Post, Buckley, Schuh and. Jemigan, Ine., dated ‘1sst revised 1-31-85,

consisting of 5 pages,.and plan‘éh‘titled, "Burger King World Headqua'x‘t‘é,’rs-
S{te Plan”, -as preparéd by Rellmoth,  Obata and  Kassabgunm, Planners and’
Architects, consisting of one sheet (2A) dated last revised February 7,

1985",

BE IT FURTHER RESOLVED that the appro‘val,'_"ié predicate'd 55:: the acreptance

the proffered Covenant wherein the same is more restrictive than applicable

zoning regulations; said Covenant {ncludas the reviged site _‘-planlehtiiled
“"Burger King World Headquartexs®, as prepared by Heliﬁdtﬁ, Obata, & Kassabaunm,
P.A., Planners and Architects dated Jamuary 7, 1985, on sheets ~1, 3, 4, 5,7,
7a, 7b, 8, 9, 10, 11, and 13~17, dated rvevised January 10, 1985, on cover
sheet and sheet 2, and datedfre’.vi'sed Janﬁéry 15, 1985, oh sheet 6, and dated

last revised January 30, 198%,. on sheets 74 revised and 7B revisaed, a
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complete set of wﬁich i3 on file with the Dade County Building and thing

Department.

BE IT FURTHER RESOLVED that this Board accepts and elects to enforce all

assurances and representations made by and on behalf of the applicant at the

Public Hearing.

BE IT FURTHER RESOLVED that the approval of the Subdivision Vatiantes are

predicated upon the following:

1.

That there are special circumstances affecting the subject property and
strict application .of the. <Bubdivigion regulatisng. would deprive the
applicant of a reasonable use of :théir land. These. special el reungtances
pertain to the fact. that the subject property has -gsevere’ environmental and -
other site cons kraints which imﬁact ‘the -design of an internal cireulation
system and make the’ propqsed use infeasible if subdivision tegulacions are
strictly adhered to.

The varfance 18 necessry for the preservation and enjoymant of a
substantial property vight of the applicant, in that, the-approval of this
variance would enable CBufger -King - Corporation to construct  a - proper
internal roadway system which adequately serves’ the ptoposed development
while preserving valuable: environmental resources on the site.

The grantiog of the varianee  will not _be . detrimental to the puiblic
welfare or injuricus to other property in ‘the .area in’ ‘which the ‘subject
property is located becauseé the applciant ‘hiis -dgreed’ to make the necessary
modiEicéationg to the . area -road system whieh” will maintain adquate
transportation gafety and service.

The Zoning Director is hereby directed to make the necessary changes and

notations upon the maps and records of the Dade County- Building snd 2oning

Department and to issue all permits in accordance with the terins oE ‘this

resolution.

PASSED AND ADOPTED this 7th day of February, 1985,

February, 1985 DADE COUNTY, FLORIDA, BY ITS
No. 85-2~CC-1 BOARD OF COUNTY COMMISSIONERS
ny Richard P. Brinker, Clerk
2/11/85

By RAYHOND REED
Deputy Cié%k o

This resolution transmitted to the Clerk of the Board of County Commissioners

on the 1lth day of_ February ' 1985,




. LECAL DESCRIPTION
PARCEL "A

A portion of DOUGHERTY'S SUBDIVISION zs recorded in Plat Book 1 at Page 1 anc’
5.H. Richmond's Survey of the-S.W. 1/4-of Section 35, Township S5 South, Range:'
40 East,. as recorded in Plat- B8dok 1 at Page 67, bGLh the Public Records ot
Dade County, Florida” being more particularly descmbed as follows: -

Cermence at the mtersectwn of ‘the Castarly Right of Way line of Ingrihar;
Kighway with the Northerly lire -of Tract 3, said DOUGHERTY'S - SUBDIVISION:
thence run $28906'20"W, dlong . sa1d Eisterly Right of Way line- of Ingrahar

" Highwdy, for a distance 67 377.28 faet to a puint; thence run -S6195340°E for-

a distzace of 102.87 fest. to the ?Ol,\T OF 8‘61.\N[NG ‘thence .run 51305785
for a distince of 1050.90 - feet to a rsoint: thence yrun /S78802'05"E . for :
distance of 141.00 fest-to a point; t.‘:enco run $5091705"€ for a distance of’
§75.00 feet to a point; thence run 358912'33°F for a distance of 330.00 to ¢
paint of curvatyre of a ciréitlar curie to the left, having For its alements &
central angle of 382°45'00* snd .a radius of 180.00 feéet; thadce "rur
Nertheastarly ‘and \ur'.her“ly aleng the arc of said curve for -2 distance’ off
239.97 feet to 2 point of rsvérse curvature of & circular curve of the right.’

hzving for its elements a caniral angae of 38°20'00" znd & ridius of 370.0C

feet; thence run Mortherly - elﬂng thé: arc of said curve for a .distznes - of.

201.39 feet to 'vh“ Fgint of Twc znrcy; thénce runm N13%87%S5E for 2 distancs of
145.00 feat to the Point of Curvature of 2 circular cUrva to tha . lert, Livin
for its ehr.anus a cantral angle of 45°%60700" znd a redius of - 350.90 3
thance run Norikharly and Uor thes;erl/ alcng the- uTC of said curve for

distance of 2989.32 feet to a point .of revarse curvztuiz of d circular curve
the right, havidg for its elenents a central angle of 62°90° 00" and a raciuy
of 130.00 feet; thence run Morthwesisrly and Horthérly along thearc of sair
curve for a d1stance of . 194.78 ‘feet to a point of reverse ¢curvature of &
c.rcuiar curve to the Ieft ~havidg - for its .‘?]cf"E’ftS & cshtral eanole o
17920°06" and a radius of - 2/5 .00 fast; thence ‘run MprEharly along the #re c-f
said curve for a distance of .33:20 et to a point; ‘thénce run N76°02°05"% . or

il ‘u f

o«

i_'"v. PR Ty

a distanca of 763.50 feet to- t.“.a POINT OF BCGI."H\G

Containing 24,94 Acres morg or ‘less

Subject to any reservations,.dedications or ezsements of record.




HAKbLL ST T

A porttcn’ bwGHERTY'S SUBDIVISION a§ reco d’\. 1at Sook 1 at Paoe 1 and S
S.H..RICKMOND'S SURVEY -of ‘the §.W. 1/4 of Sectisn 35, TowAsNip 55 South, Range - ..
40 East,:as récorded in ‘Plat ‘Book -1 - at-Pige 67, hath .of - the Pubtic: Records of
Dade ‘County, Florida Haing’ Hore partwtularly deschbéd as follows:

Cormenca at .the intersection .of .the: Easterly Right .of : Way line" af ;n reham-.
Highway "with the ‘Northerly :line .of Tract- 3, said. OOUGHERTY S: SUBOIV!SION’- RER
thence run #87°39'DB"E along the -North 1ing: of said . Tract 3 for 2 diétance of
816.58 feet to the. POINT- OF BEGINNING. thenca: contmue N87°39 08%E. for a -
distance. of 119.57 feet to a point on’ the “Medn High' Water Uing. Blevation
+1.50 HGVD" as established by JACK MUELLER & ASSOCIATES, 'INC. -and -approved by
the 'State of Florida, Department of Natural Resources on - May 9, 1984; ‘thenca -
run Southerly along -said “Mean High' Water: L:ne Elevation  +1- 50 NGvo" f’or the -~
next-twenty-saven (27) courses; thence run S?O S4708°E For 2 distince-of 17, 22
feet to a »oint; Lhence run- SOl 06'22"E -for ardistance of SS 91 feet 10 a
pointy thence .ruyn’ 610903 13€ for . a d1s..ance ‘of 54,68 | f=et to-a pomt, ‘thencd
’ run '$14009736ME . For & .distancgof (82,10 . feet “to - d pmnt thence run-
$26°06" 36E Tor & d1sgance of .59, 25 e°t 16 2 poinaty tbence ruf’ SOO 31 2any
for 2 distance of -23.48 fzel Lo~ 3’ pomt tnence TUn - $65%11 124 %y for a distance
of 13.63 feest to @ pomnt; thence rin -$60911 7130 For - & distince of (31,22 feet
to 2 point; Lhence run Sig° 38*31"9 far-a «distance of 107, -85 feet Lo & pomt'
thence run’ §id%08"17"0 for a distance-of 102.42 feet to a point;
$15° 4433%W for a distance--of .105. 82 feet 1o a pmnt‘-thence run.’:SlG 42137
fer a distancs of 102,65 - Teet 16 .af,poxnt, “Thénce .run §14922728y Tear
distince of 104.15 fset to 3 péinty acE run SOl“Cé‘la"w for a distene of
100.18 fézt .to 2 puint; -thanca run-S0Z61$'22"E for & .distince ‘of 100.C0 feat
Lo a-point; ihence .run ¢01°03 BEETfeF 4 dxs..af*ce of 1C0.02" fest ‘t¢ -3 point:
‘"&*vce run Soa°‘°'0<" or ‘a distance: of “100.04 fast to 2 coin _‘;hanc=~~n :
C'..C"‘“O E-for -a dist nce Lot 100,84 faet. Yo & ,omt ‘t"x‘a'n'c‘e‘i"u §07%3 YiGmW
or ‘a disténce ‘of -101.54 fast- to .a- ~pointy thence rud- Suv°1~'42"‘? or A
d1<tante of 102.08 fest to.-a point; t'mrxce run 510018‘56"%} for & d\stcnce of
102.49 feet to a point; ..t‘ence Rt L S?c 72049 for -4 «distance of 110.07
to .a paint; L!-ence run 506° 52" 32w for g d1st;ance of 102, 32 féet to- & po*nt,
t"enca run S0G° '41'05"E for “a.distance . of 100 04" fest td-a ‘point;: thénce run
S00954!28"E ‘for ‘a.-distance -of “100.03 feet to 4 point; thence run S01933 41w
for a distance of '100.23 fest 'ty ‘a- pmnt,,.-‘hen_c,_e, Fon 507958 50"E for .2
disténce of 66.77 fedt to- a-poin

d'thence, departmg Said- "Wean High™ Water
Line Elavation +1.50 NGVD", run S87946'25"W, aYong the .South™ hne of “the Warth
1/2 of the:South- 1/2 of the ‘Sauth- 1/2 of - the <outh JZ of . sa1d Sectiom 35, .or_, A
a distance of .125.00 fcct O a woint: thence +ufi “NO3CL8'00'W For & distancs of .
451.00 feat -to & point on- & ‘tircular Curve -eontive: “to- the Vortmest, -gradial
. to- said ‘point bears S31947705°E; -thence .run Northeasterly ‘ang” Norther]y alang
~the arc of -said curve, ‘through "4 central 4ngle -of .82945'00% and a redivs of . =
“180.00 feat, for a ‘distarce of 259.97 Feet to @ pofnt of reverse curfvatore of -
3 cn-sular curve concive to ‘the East, havmg for .its- elements a-centrd) ‘angle
of 38°30°'Q0" and .& ‘radius of " 300.00 feet; thence run’ Northerly along the -arc
of saud curve for -a- -distance -of 201:59 - feet to a Point of Téh‘gency;,thence run
N13957'557€ for a distance. of - 145.00" feet to a Point - of . Curvature  of @
csrcmar curve Yo the .1eft,’ having for itg e1ements & central ‘angle of
45%00°00" “2and -a ‘radivs . of 350 00 faety ‘thence run- Northerly “and t“orthwes;er'ly
along ‘the arc -of said curve for a distance .of 299 32 feet -to - a.point - aof
reverse. curvature of -a .circulaF Curve to the rwnt havmg ‘forits elements-a ;-
central .angle - of 62900°00" . -and & .vadius 18000 . feat; ‘thence -run
Nor’hwes-.arly and Northerly along the arc of sawd curve for :a ‘distance of
194,738 feét .to a point .6f reverse -curvature of -a.circylar curve to the -left,
havmg for its.-elements g central dngle of 37°00 00" “and & radius of 275. 00 -
faet; thence run Northerly ‘along “the arc of said curve. fur a ‘distance of
177.59 feet to a paint.of reverse curviture of ‘4 circular Curve to the right,
having for its elements 3 -central ‘angle of 105‘:’00 00" -and a radius of 120.00 -
1e°t"thence run Northerly and’ NOrtheas..erly alohg -thé “arc-of said curyve for .2

distante of 219.91 feet to a point” of reverse: curvature of a circular curve to

zhe left having Yor its elements  a central afigle o 1o QU 0 -and 4 radiaus ef o
hZO 00 feet; therce .run Northeasterly, Northerly -ind Northﬂesteﬂy -along ‘the ..
arc of v said curve for a-.distance -of. 376.99 feet to - 4 point; thénce . run

N04°S7 55"€, radial to the- 1ast descnbed c‘u‘rve, for & -distance -of 127.34 feet
‘to the' POINT QOF - BEGL\NING : . ‘

Fontammg 7.92 Acres Mcre or less



LEGAL :DESCR [ 20" -
REMAINDER P
PARCEI ¢! ' C )
A1l that part of Tracts 3, 4,5, 6, 7, 8 and 9, lymg east ‘of the" Easterly
Right-of-Way line 6f Ingraham H1ghway o|’ DOUGdEQTY '§-SUBOTVISION,” accordmg to
the plat thereof recorded in PTat Book 1, Page 1 of" the PubHc Recnrds of Dade -

County, F1or1da'

ANO
AH that part of Tracts 1 and 2 lying East of the. Easterly Right-of~way Jdine I
of lIngraham Highway, and ‘all of Tracts'3 and 4, of SiH. RICAMOND'S  SURVEY of i
the SW 1/4 of Section 35, Township 55 South, Rangé 40 ‘East, according to the
plat thereof recorded inm Plat Book 1, Page 67 of | the PubHc Records of Dade .-
County, Florrda,. . “0 o

The orth 1/2 of the North 1/2 of the South 1/2 of the SE 174/ of the SW 1/& ©
and the North 1/2 of ‘the North 1/2 of -the SE 1/4 .of the :SW 1/4 of ‘the SW 174,

all in Section 39, Tcnnshto S5 South;.Range -40 East,.also Kncwn .35 -the - North ..

172 of Tracts S and & of S.H. RICH MO S SURVEY of -the SW L/4 of said Séction
35, according to %he plat -thereof recorded in Plat oook 1, Page 67 of ihe .-
Public Records of Dade County, F’ioﬂda, : : :

. AHD

he W 1/4 of the IW 1/4 of the .5W 1/4 lying East of the Sasterly ;_}
jine af Ingraham -Highway 'in Section 353, Tr‘rnshw 48 So uth, Ranga i

h.‘lD

1 tnat pdrt of the North 1/2 of the Nerth 1/2 of the SW 174 of the S8 178 of |
e SW 1/4, in Sectien 35, T-;-wn%i’p 55 .Ssbth, Range 40 East, lying East of the
antzr line of the County Road, .as shiwn -¢a S.H RICSMOND'S SURVEY of .the SW
174 of Section 35, Tewnship S: Seuth, Range 40 Efast, accardmg to -the plati
thereof recorded in Plat Sook 1, at Pag‘e’ 67, of the Public Recards. of Oade i
County, Florida; . . v
. ANG

The South 1/2 of the North 1/2 of the SE 1/4 of the SW .174 of . the W 1/4:
(South 172 of Lot S) and the South 1/2 of the North :1/2 of the Seuth 1/2- af
the SE 1/4 of the SW 1/4 {South’ 1/2 of ‘Lot §) of SoH.. RICHMOND'S <u""EﬁY of the
SW 1/¢4 of Sectibn .35,  Township ‘S5 South, Ringd 40 Sast,: accordmg X0 the plat’
theraof recorded - in p]at Book 1, at Paoe 67 of .the "Public Retords of Dade:
County, florida; )




"A portion of JCUGHERTY'S SUBDIVISION s’ ;.r.ecbi?;s‘e‘a"f'fg1at";;a'¢o'kl 1 :at. Page 1 and
S.H. Richmend's Survey of the S.W.:1/4 of Section 35, Townghip 55 ‘Sauth, Range

40 East, as recorded in Plat- ;prk-~1:‘;a"t;-:'l?;’@é;‘.ﬁ?,.,'.bcth'~”.tHe:Pub’l'icf_fa‘éq'drds“ of .

Dade County, Florida being-more pirticularly described as follows:

Commence at the intersection of .the Easterly Right.of MWay ling of " Ingraham
Highway with the Northerly line of ‘Tract 3, said “DOUGHERTY'S- -SUBBIVISION;
.thence ryn 528%06'20%W, along -said Easterly Right of Way 1ine .of Ingraham
Highway, for-a distance of 377.28 --f.eé';j;.to'-}a.':p‘oilnt;'.',t'h'e,nte'vfruh‘;$'51'9$3."QO"E “for
a distance of 102.97 fest. to the POINT-OF BEGINNING;. thénce run S$13957'55W
for & distance of 1030.00° feet ‘to .a-‘pointy -thence run -576%02'05"E’ for 2
distance -of 141200 feet to a p'o‘i‘rit‘;..‘th'e'nc‘e'jrdn-'550°17‘QS“E_;‘for": a distance of
675.00 feet-to a point; thence run NS8C12'85°f for .a distance of 250.00 toa

point of curviture of a 'circular curve to 'the 1eft, having for its elements a
“.central . angle of .~8Z°§‘.5§OO" .and a radius -of 180,00 fFeet; -thence run. .
Northeastarly and Northerly:.alsag the arc of ~said curve for -4 distance’ of
229.97 feat to a point of reverse curvature of a circular curvg of ‘the right,
having for its eléments a central angle of 38930700 ‘and a radius .of -300.00
feet; thence run Northerly  alcng the..arc of said ciurve for 3 distance -of

201.39 Fget to the Point-of Tangency; -thence run- ¥13957'S54E for  adistance of |

145.00 fest to the Point of -Ciurvature of a circular ‘curve to’ the deft, having
for its.elements a cantral angle -of 49°00700" “ind & radius of JSO.00 faat;
thance -rin -Northerly and Horthwesterly .dlc¢ng “the -drc of sald curve - for a
distance of 299.32 feet to a point of raverse curvetuyre of a-circulsr curve to .
" the .right, hiving for its elements-a ‘céntral zngle of ‘62°00'C0" -2nd a-radius .
cof 150.00 feet; thence run Morthwastarly and Northerly aleng thé arc-of said
curta for a distznce of 194.78 Feet to A .point of reverss” curvetyre “of "3
circulsr curve to the Jeft,. havimg for . its eléments a  cantral engle of
17%20'06" ‘z2nd a radivs of 275.00 fzet; thence run Sortharly- algna -the -&arc of .
said ‘curve for-a distance of 83.20 fegt €073 point; thence Fun  476-062°05"W for
a distance of 768.50 feet to the FOINT -OF BEGIENING. . o .

AND LESS

A portion of DOUGHERTY'S SUSDIVISION as r“étorded in“?té,'t; ‘Book ;1 at.Page 1 -and
S.H..RICHMONO'S.'SURVEY of thie S.W. :1/4- of ~Section 35; Tewnship:55-South, Rarige
A0 Edst, 2s recorded in PTat Book 1 at Page 67, both of .the .Public’ Records of

Dade County, Florida being more particularly ‘described as ‘follows: .

Cosmence at the intarsection of the -Easterly Right .of Yay 1ifse of ‘Ingrzham
Highway with the Northerly line -of Tract 3, s2id -DOUGHERTY'S “SUBDIVISION;
thence -run N87039'08"E along ‘the North line of said Téact -3 for- a distance of
815.58 " feet to the POINT “OF BEGINNING; -thence cantinue -N87939'08"E. for a
distance.of. 119.57 feet to 3 . point son the ."Mean High Water Line: Elevation
+1.50 MGVD" a5 established by JACK MUELLER-& ASSOCIATES, INC.” and -approved by
the State of Florida, Departmént -of -Natural ‘Resources:-on Mzy 49,1984 thence:
run Southerly along -said “Mézn' High Watér Ling -£lévatign +1.50. NGVD™ -for--the
next twenty-seven (27) -courses; thence run $70954 08 € for 2 distince of 17.22
feet to a point; thence - run ~-'SDl°06'22"'E"_for ;adistance of 58.91 -feet to .4
point; thence run S10903'13*€ for a distance of S4.68 feet to a point] thence -
run_ S14%09'36%E for a distance .of 82.10 feet to :a- pointy thence - run
$20°906'36"E for a distance of $9.25 feet .to & point; .thenca: . run 7500031724
for 3 distance of 23.48 feet to a point} thence run 565%11 124" for .a distance
of 15.63 feet to a pointy -thence rua S60%11°13°W for a distance of 31.22 fest
to a .point; thence run S19938'31°W -for a distance rof 107.85 feet to 2 poiat; -
theace run” $10008'17*W for a distance of 102.42 feat to a2 poirt; .thence run

S15944°23"§ for a distance of 105.82 feet to a point} thenca run 510742°37"W



for . di-tance o 102,65 faet to w4 pgditi . ence:: Pun§18922'28"W for &
dig,g 7104, 15 fest te a pomt d*e -$01 06" 18" for a distine ofs.

100 feet to a point; thence run’ SOZ 1 2"; for & distance of 100.00 feat::
to a point; thence run - S01° 08’ 34E fora distance of 100.02 ‘feet to -3 point;:
chence run S03959°02°E for "z idistince of 100.04 Feat t-a. ‘point; . thenca rur
05044 'S0'E . for a distance of 100084 feet to. 4 point;  thence run 507938710,
for a distznce of  101.54 .feet to - a .point; »hence Fon S09°13'42°W for a:
aistance of 102.08 feet to'2 pomt thence run’ §10° 18"’6“\4 fora distance ‘of
102.49 -feat -to & point; - thenc:° +in 522920749 for  a distance.of .110.07 ‘feat:
to a point; ~thence run $09952732" for a distance. of 102.32 Fedt to a point;:
thence run SO0%41'05°E for ‘a distance of 100.04 feat ‘b la-painty theh‘té' rync;
$00054128"€ for a distance of :100.03 ‘feet to a point; thenca’ run. 501933741y -
for a distance of 100.23 "Feet ta a .paint; thence ' run 507 5350 For -al
distance of 66.77 feet .to 4 pmntd ‘thance, départing said ,""'e.an High Water:
Line Elavation +1.5Q NGVD®, -run - S&7 46 46", along the . South line of . the Nortn’.
172 of the South 1/2 of the ‘South 172 of the South- JZ of ‘safd Section 35, for:.
2 distance of 125.00 fest to a point; thence run ‘103 ;6 '00'W for a dwsuanm of .
61 00 feet to a pomt on A mrcular curve ‘concave tothe . ‘(orthwest. 4 .radial:
to said point béars:$31047705"E; thence run- .‘lorth:es..ev'ly :rd Northerly: alonci;
the arc of said curve, through - 3 centra] angle “of - 82945100 and a radius of
1:0 00 feet, for & distance of 259.97 feset fo a point.of Feverse curvature of
cxrgu]ar curve concavé ‘to the East, hdving for -its-elements a central 2ngle
of 38°30°00" and a radivs of 300.00 fest;.thence run’Northerly along the arc’
of sa»d curve for a distance .of 201: ‘9 fast to a Point of Tan'-e-n:y; hence run’
913967'55"€ for a distznce OF 145.00 faet  to .a -Point ‘of . Curvature of 27
circular curve to the. left, having far its .alsmznts a central -angle o*‘;'g
25°00'00" 2nd a radiys of 3% 0“0 fzat; thence run Yoriherly ind "*r:“.—es‘.er by
.aleng the arc of szid curva for a distence of 599.42 fect a2 poiat -
rzverse curvature of a circular curve to the right, heving fur ~s¢e.--~f~*s B
central angle -of 62%00°C0" -and a radius of .150:.00" t:. thence  pun®
worthwesterly and Northerly aleng the arc . of said curve for- a Fistinez af-
124.73 feet to -a point -of rev=rse Cturvature of ‘a circular curve to the left,l
neving for its elements .a cantral -angle of 137900'00" -and & radius of 275. 00}
feet; thence run Northerly - along the arc .of said - curve .for a distancz of
177.59 feet' 'to a point of reverse curvature of 2 circular -curve to-the rieht,’
having for its elements a central -angle of 105960 100" -and d radius “of . 120. 00_'-;
feet; thence run Mortherly and- .\'or..heas..erly aleng -the arc of said €urve for 2.
distance of 219.91 feet -to a point .of -reverse’ curvature of - circylar curve to’;
the left having for its elesments a Central dngle of - 1o0°00 00" and. a radius of’
120.00 feet; thenca’ run Northeasterly, Hortherly :and dcrthwesterly dlong the!
arc_of said curve for a distance -of 376.99- fast to "a point;- thence run’
NG4®S7'55"E, radial to the .last- descrubed ‘curve, for . a dwstance of 127.34 Faet:
to the POI‘!T OF BEGINNING. . o

Containing 36.08 Acres Mora or less .

Subject to zny reservations, dedications or easements of record.




PARCEL ‘D"

LEGAL DESCRIPTION THWIS PROPERTY:,

A1l of Blocks 8 and il, lying Southerly and Eastarly of ‘the County Road, and :
all of Blocks 9 and 10 of the SW 1/4 of said Saction 35, according to Plgt.

Book 1, at Page .87, ¢f the Public Records of -Dadeé - County, Floridai-and all -of B

the S 1/2 of the N 1/2 ‘of the SW 1/4 of the SW 174" of the “SW 174 Vying .
.Easterly and Southerly of -thé County Road -in -said Section 35; -and -also .all
© that part of the SE.1/4 'of the SE.1/4 of .the SE 174 of said Section-34, lying
Southerly. and Easterly of .the :County Rodd being in -Dade County, Florida; also
~a strip of land 25 feet in width lying West of said 8lock 11 above mentioned

and South of the Southerly line -of the County Road;:
AND

A1l that part of Blocks 7 and 11 of the SW 1/4 of the SW 1/4 of said Section
35, lying Horthwesterly ‘of the County Road as shown on the Plat of the SW 1/4 &
of said Sectionm 35, surveyed ind drzwn by S.H.:Richmond and filed 'in-PYat Sook. -
1 at Paga 87, and lying Southeasterly of Ingrazham Highway (01d Cutler Road) as ..
sama is currently laid euty ' ' : .

AN0

A1l that sart of (he N 1/2 of the SW i/¢ of the SW 1/4 of the SW 1/4 of said
Szction 35, lying Horihuesterly of 'the County Ro:d 2s showd on the Plat filsd
in Plat Seok 1, at Pica 87, of the Public R2zcords of Dza Ciunty, Florida, zad
lying Scuthezstarly of Ingrazhem Highwiy (01d Cutler R:2d) 25 simz ds currantly
laid outy , . :

END

That porticn of the Easterly 1/2 of the County Road shown on said S.H.
RICHMORD'S SURVEY of the ‘SW:1/4 .of Seéction '35, Township 55 South, Range 80
East, lying Westarly of .Blocks .8 and 1l.of -$aid S.H.. RICHMOND'S 'SURVEY znd i

lying within the'S 1/2 of ‘the N'1/2°0f the SW 1/4 «6f the SW' 1/4 ‘of the:SW 174 =

of said Section 35, LESS that Sortion théreof lying withid the West 40 feet of
the SW 1/4 of said Section 35. . ' " o ST




‘ AND"
That portion of that certain - parce1 of and - conveyed - to Dade County by R
Warranty Deed from . Julian 8. Eaton and Ethe?wynne Eaton, "dated" February 5,
1842 and recorded . in Deed ‘Book 2237 at” Page- 549, undar Clerk's File” Ne..
R-22573, :of the- PubYic. Récords of ‘Dade County,. F10r1da, 1ying” Souyheasterly of i
a Tine 50 feat . Southeasterly ‘of and pirallel with 'the  folls rg described
centarline for . 01d" ‘Citler. Roady Cowﬁance at - the-Southeast: ‘corrar of safd
’ Section ‘34; therce run N 890 29° ‘g5 W, a1ong the South Tine of :the SE 174 of . =
' said Sec;zon 24, for a‘distince of 151 46 faat to the Peint” of&3591nﬁ.ng of .7
the hergin’ deSCrwbed centarline - for - 01d - Cuuler Roady . thence -run- N-319° 03' 37"E”ﬁ
" across the $E-1/4 of said Section’ 34 and dcross the SW 174 of §33d Saction
35, for a distance of 914.47 fest, ‘more-or less; to -a-point.en the North line .. ©
of ‘the N 172 of the SW 174 of ‘the SW 174 ‘of ihe. 89 1/4 of said Sectwon 35 &nd
to the ENO of thé herein described cantarlire for Old Cutlér Qoad .

- A\ID

That portica of the Was arly 1/2 o the - County - Rozd -shown &n satd S.H. . ©

?TCruiﬂﬁ’S SLﬁVEY of,;,e S41/4 of  Saétion 35,‘40* $hip S8 S"“Lh Raﬁgo aQ -
Tast, iying Eastarly of Block 7 OF isaid S<H. AIC CAD'S . SURVEY, . erly of
Tthat portion of 3icck 11 of exid “S.K.. RICHUIGHD lying uu..5'=<‘=fly :

.of said County Roid and within «tha N'1/2 of the ¥ 7/4'of i he S¥ 176 of the SW
A/6 of said Sectien 35, LESS ‘thit: port1cn thereof . Iy.ng within- ;he est a0
.faet of tKa SW 1/4 of said Section 35 —




STATE OF FLORIDA )

Ss:

)
COUNTY OF DADE )

I, RICHARD P, BRINKER Clerk of the Circuit Court in and for Dade County,
Florida, and Ex-Officio Clerk of the Board of County Commxssxoners of saxd C‘Qunty,

DO HEREBY CERTIFY that the above and’ foregomg is atrue- and correcl copy of

Resaolution No. b A 30 g5 , adopted by the said Board of Coun!y Commxs—

sioners al its meeting held onr oo .Pebru'axy' Ty 1983

IN WITNESS WHEREOF Ihave hereunlo set-my hand -and offu:xal seal ou ’

this 12th day of ) Februarv s, AcD. 19 85 ¢

RICHARD P. BRINKER Ex-Off:cm Clerk

nge County, Floiida

By éJ /é;x MA}

Deputy Cleik -

SEAL

Board of County Commissioners
.Dade County, Florida

102.01~3 REV, 11/272



. . 34/35~55~40/85~32}
RESOLUTION ‘NO. 4-ZAB-=270~85

The following resolution wﬁs offered by Mr. Murray Sisselman seconded by

Mrs. Joyce Masso and upon poll of members present, the vote was as follows:

Thomas A. Conger aye Margaret Nelson aye
Peter Goldring absenc Mary Jean Risi aye
Levi A. Johnson aye Murray Sisselman aye
Jose A. Losa aye R. Jollivette Frazier absent
Joyce Masso aye

WHEREAS, BURGER KING CORPORATION has applied for the following:

(1) DELETION of an Agreement only as it affects the hereinafter described
subject property; .said Agreement being ‘recorded in Official Record Book
7197, at Pages 498 through 516, on the 26t day- of April, 1971, and
pursuant to Resolution Z<B89-70, passed and adopted by the Board of County
Commissioners on the 16th day of April, 1970,

(2) DELETION of an Agreement entered into between South Cutler Bay, Inc. and
Dade County; said agreémént being recorded in -0fficilal Reéotrd Book 8997 at
Pages 1168 through 1170 -on - the 22nd day ‘of May, 1975, .and required
pursuant to Resolution 2-196~74, ‘passed and adopted by .the Board of County
Commissioners on the 23¥0 day of July, 1974. °

(3) DELETION of a Deé¢larsation.of. Restrictive Covenants entered into between
Sun~Belt Corporation of Ameries <and Dade County; "~ said Restrictive
Covenants being recorded in Official Record Hook 11198 ac Pages 987
through 999 on the 28th day of ‘Avgust, 1981,

The purpose of the above requests is to remove these agreements from the
official records of Dade Coun 3
conditiona therein ‘

SUBJECT PROPERTY: PARCEL 1: All'of Blocks 8 and 11, 1ying S/ly and E/ly of the
County Road, and all of Blocks 9 -and 10 of the SW llk of Section 35, ‘Township
53 "South, Range 40 East, Plat book 1, Page 67; and all of ‘the south /2, of
the morth 1/2, of the SW 1/4, of the SW 1/4, of the 8W 1/4 .Iying Efly and §/ly
of the County Road in Section 35; Township 55 South, Range 40 East, and also
all that part of the SE 1/4, of the SE 174, of- the SE .1/4 of Section 34,
Township 55 South, Range 40 East, Iying §/ly and E/ly of -the County Road;- also
a strip of land 25' in width lying west of the said aforementioned Block 11
and south of the $/ly line of the County Road.

PARCEL 2: All that part of Lots 7 and 1} of the SW 1/4 of the SW 1/4 of
Section 35, Township 55 South, Range 40 East, lying NW/ly of .the County Road
as shown on the plat of thé SW 1/4 of :Seétion 35, Townghip: 55 -South, ‘Rarige 40
East, surveyed and drawn by S. H. RICHMOND aud fileéd in-Plat book 1, ‘Page -67,
and lying SE/ly of Ingraham Highway (018 Cutler Road) as same is currently
laid out.

PARCEL 3: All that part of the north 1/2 of the SW 1/4 of the SW 1/4 of the SW
1/4 of Section 35, Township 55 Soith, Range 40 East, lying NW/1ly of the County
Road as shown on the plat .filed in Plat book- 1, Pagé 67, and lying SE/ly of
Ingraham Highway (01d Cutler Road) as same is currently laid out.

PARCEL 4: That portion of that certain parcel of land conveyed to Dade County
by Warranty Deed from Julian S. Eaton and Ethelwynne ‘Eaton, dated February §,
1942 and recorded in Deed Book 2237 ‘at Page 549, under Clerk's File Numbar
R-22573, lying SE/ly of 2 line 50' SE/ly of and parallel ‘with the following
described centerline for 0ld Cutler ‘Road; commence gt ‘the--Southeast corner of
Section 34, Township 55 South, Range 40 Edst; - thencé run NRY°29'5°W along the
south line of ‘the SE 1/4 of satd Section 34 ‘for a-distance.of 151.64' to the
Point of beginning of the herein deséribed centerline for 01d Cutler Road;

thence tun N31°3'37"E across the SE 14 of said Section 34 and acrogs the SW
1/4 of Section 35, Township 55 .South, ‘Rarige .40 East, for 'a distance of
914.,42'+, to & point on the north line of ‘the north 172, 6f the SW 1/4; of the
SV 1/4, of the SW 1/4 of . g4id Section 35 and to - the’ end of the' herein

described centerline for Old Citler Road.
A Zwﬂfi7ﬁ il
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PARCEL S: All of County Road shown on S.H. Richmond's Survey of the SW 1/4 of
Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67, lyinrg
between those lands shown as Parcels 1 through 4 herein.

AND: All riparian and littoral rights (if any) appurtenant to all of the
foregoing described properxty, including but not limited -to, all yiparign and
littoral rights east of the mean high watér line, and in the interest (if any)
in the foregoing described property. up -to the centerline of an road(s) or
street(s) abutting any of the foregoing described property.

AND:
All thst part of Tracts 3, 4, 5, 6, 7, 8, and 9, lying east of the E/ly
right-of-way line of Ingraham Highway of DQUGHTERY'S SUBDIVISION, Plat -book 1,
Page 1 of the Public Recofds of Dade County, Florida;

AND:
All that part of Tracts 1 and 2 lying east of the E/ly Right-of-Way line of
Ingratiam Highway, and all of Tracts 3 and 4 of S.H. RICHMOND'S :SURVEY of the
SW 1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67;

AND: .
The north 1/2 of the north 1/2 of the south 1/2 of the S8E 1/4 of the SW 1/4
and the north 1/2 of the north 1/2 of the SE 1/4 of the SW 1/4 of the SW 1/4,
all in Section 35, Township 55 South, Range 40 East; also knowii as the -north
1/2 of Tracts 5 and 6 of S.H. RICHMOND'S SURVEY of the SW 1/4 of sald Section
35, Plat book 1, Page 67;" .

AND:
That part of the NW 1/4 of the SW 1/4 of the SW 1/4 lying east of the E/ly
right-of-way line of Ingraham Highway -in Section 35, Townghip 55 South, Range
40 East;

AND:
All of that part of the north 1/2 of the north 1/2 of the SW 1/4 of the SW 1/4
of the SW 1/4 in Section 35, Township 55 South, Range 40 East, lying east of
the center line of the Cdunty Road as shown on S.H. RICHMOND'S SURVEY of .the
SW 1/& of Section 35, Township 55 South, Range 40 East, Plat-book 1, Page 67;

AND: ’
A1l that part of the County Road .as shown on S.H. RICHMOND'S-SURVEY of the SW
1/4 of Section 35, Township 55 ‘South, Range .40 East, Plat -book 1, Page 67,
included in the above described parcels, EXCEPT the portions théreof now a
part of Ingraham Highway; - .

’ AND:

The south 1/2 of the north 1/2 of the SE 1/4 of the S§W 1/4 of the SW 1/4 (the
south 1/2 of Lot 5) and the south 1/2 of the north 1/2 of the south 1/2 of the
SE 1/4 of the §W 1/4 (south 1/2 of Lot &) of S.H. 'RICHMOND'S SURVEY of the SW
1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67; and
all riparian and littoral rights (if any) appurtenant to -all of the foregoing
described property, including but not limited te, all riparisn and' littoral
rights east of the mean high water line; as shown on thesurvéy prepared by
Jack Mueller & Associates; Imc., -dated April 18, 1984, revised August 3, 198%,
November 15, 1984 and December 21, .1984, and including the -interest (if :any)
in the property up to the center line of any road{s) or étreet(s) abutting any
of the foregoing described property.

LOCATION: The east side of 0ld Cutler Road between theoretical S.W. 177 Street
and theoretickl S.W. 184 Street, Dade County, Floridz, and

WHEREAS, a public hearing of the Metropolitan Dade County Zoning Appeals
Board was advertised and held, as required by law, and all interested parties
concerned in the matter were heard, and

WHEREAS, upon due and proper consideration having been given to the
matter, it is the opinion of this Board that the requeé:qd deletions would be

in harmony with the general purpose and intent of the regilations and would

conform with the requirements and intent of the Zoning Procedure Ordinance;
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NoW THEREFORE BE IT RESOLVED by the Metropolitan Dade County Zouing
Appeals Board, that the requested Deletion of an Agreement only as it affects

the subject property; said Agreement bdeing recorded in Official Recofd'Book

7197, at Pages 498 through 5316, on the 26th day of April, 1971, and pu%éunnt

to Resolution 2-89-70, Deletion of an Agreement entered into between South
Cutler Bay, Inc. and Dade County; said agreément being recorded in 0fficial
Record Book 8997 at Pages 1168 through 1170 on the 2ond aay of May, 1975,

and required pursuant to Resolution Z-196-74 and Deletion of a Declaratfon of

Restrictive Covenants entered intd between Sun-Belt Corporation of America and

Dade County; said Restrictive Covenants .being recorded in Official Recérd Book
11198 at Pages 987 through 999 on the 28tD day of August, 1981 be and the
same are hereby approved.

The Zoning Directar is hereby directed to make the necessary notations
upon the maps.and records of the Dade County Building and Zoning Department.

PASSED AND ADOPTED this 24th day of JULY, 1985.

Heard 7/24/85
Hearing No. 85-7-32
7/25/85 aa
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RESOLUTION NO., 4~ZAB~143~86
The following~resolution was -of fered by Mr. Jose A. Losa seconded by Mr,

Levi A. Johnson and upon poll of members prasent, the vote was as follows:

Thomas A. Coriger aye Margaret Nelson aye
Peter Goldring absent Mary Jean Rist aye
Levi A, Johnson aye Murray Sisselman absent
Jose A. Losa aye R. Jollivette Frazier aye
Joyce Masso absent

WHEREAS, BURGER KING CORPORATION has applied for the following:
(1) UNUSUAL USE to permit the filling of a portion of an existing lake.

The applicant is requesting to fill underneath the praposged building site
and provide a vertical :bulkhead with a slope beglining 7'9" below the
bulkhead cap, thence a 'minimum 3' wide shelf, thence .a .dne foot vertical
to two foot horizontal slope to the bottom of tha existing lake.

Plans are on file and may be .examined  in the Zoning .Department entitled
"Burger King Corporation World anddagféers Site Sea Wall", consisting of six
sheets, prepared by Bliss and ‘Nyitray, Ine. Consulting Engineers, dated
3-21-86.

(2) MODIFICATION of Condition #2 of Resolution 2-196-74, passed ‘and adopted by
the Board of County .Commissioneérs .on .July 23, 1974 and -aménded by
Resolution 2<30-85 passeéd and adopted by the Board of County Commizsiomers
on the 7th day of February, 1985, as follows:

FROM: “2. That in the approval of the planm, the same be basically in
complidnce with that  submitted for .the hearing .entitled “Lake
Modifications', .as .prepared by Pdst, Buckley, Séhuh  and
Jernigan, Int., dated last revised 1-31-B5; 'consisting of 3
pages, and plan entitled 'Burger King World Headquarters: :Site
Plan', as ptepared by Hellmith, Obata sand Kassabaum, Planters
and Architects, consisting of one sheet (2A) dated last revised
February 7, 1985." '

TO: "2. That in the approval of the plan, the same be basically in
compliance with that submitted for the hearing -entitled 'Burger
King Corporation- World Headquarters Site Sea Wall', .consisting
of six sheets, prepared by Bliss and Nyitray, Inc., congulting
engineers, dated 3-21-86." '

The purpose of the request isﬁto substitute new plans for the existing lake
which indicates its currént. pfoposed shape, aréa to -be filled underneath the
building, new seawalls to be congtructed and proposéd new slope areas.

(3) MODIFICATION of the Proffered Covenant - paragraph of Resolutiéﬁ 2-30~-85,
- passed and adopted by the Board of County Commissioners on the 7th aay
of February, 1985, ag follows: .

FROM: "BE IT FURTHER RESOLVED that the approval is predicated on the
dcceptance of the stof fered Cavenant and the Board does exercise
1ts ore MEy el ein the pame is
more "rESEEL ‘that - appld poting e stiéy " Fdid Covenant
includes’ the revised site  plen -.entitled 'Burger King World
Headquartqfs',’asﬂbréhafﬁd'ﬁyﬂHéllmuthi.Obuta;'&-Késsébﬁum,JP.A.,
Planners and Architects dated Jandary 7,.1985, -on sheets-1, 3, 4,
5, 7, 8,.°9,.00,. 11,. and 13<17, dated revised January 10,
1985, on-cover theet' and sheet 2, and dated .revised Janvary 15,
1985, on sheet ‘6, and - dated last revised ‘Janyary 30, 1985, on
sheets 7A revised .and 7B revised, ‘a complete set of which is on
file with the Dade County Building and Zoning Deparfwent.

TO: "BE 1T FURTHER RESOLVED chat the approval 4is predicated on the

ferad - Covenant. and the Board does .exercise
theproffer gvenarit ‘wherein the same is
_ £ 1ve  than -dpplivable . zo ‘¥égilations; said Covenant
includes the .revised .site plan ‘éntitled ‘'Burger King World

g B3
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Headquarters', as preparéd by Hellmuth, Obata, & Kassabaum, P.A.,
Planners and Architects dated January 7 1985, on sheets 1, . 3, 4,
5,7, 7a, 7b, 8, 9, 10, 11, and 13~16, tECed revised Januaty 10,
1985, on cover sheet Eheets 2 and 6- replaced ‘by ‘a sheet 1 .ertitled
'Sice Dimensions & -Statistics. Computations' last dated -Feb. 26,
1986; sheets 7a & 7b .replaced by sheets 2 through' 'S entitled
'Parking Layout/Tech Centér/Training Centet/Office' and dated Feb.
14, 1986, Sheet 17 dateéd Feb, 27, 1986; & compléte set of which is
on file with the Dade County Building and Zoning Department,”

(4) MODIFICATION of a Declaration of Restrictive .Covefiants recorded in
Official Record Book 12428 st Pages 990 ~ 1010, accepted pirsuant to
Resolution Z-30-85, gfssed and’ dopted by the Boaxd of" County
Commissioners on the 7th day of February, 1985, as follows: '

FROM: "1, That the Development will be built in substantial  compliance
with the plans entitled !Burger.King Wovld Headquartets'- as
prepared by Hellmuch Obata, & Kassabaum,»P A., -Planners and
Architects datéd January 7, 1985 on gheets 1, 3, 4,5, 7, 1a,
7b, 8, 9, 10, 11, and 13~17 dated revised January 10 1985 .on
cover sheet and sheet 2, and dated revised January lS. 1985, on
sheet 6, anhd dated last revised Januasry 30,. 1985, &n sheets 7A
revised and 7B revised, & complete set of which 13 onv file with
the Dade County Building and Zoning -Department.”

TO: “1. That the Development will be built in Substantial compliance
with the plans entitled 'Burger King World Headquarters', -as
prepared by Hellmuth, Obata, . & . Kassabnum, ‘PoA«y Planmers - and
Architects dated January 7, 1985 on ‘sheets 1, 3, 4, 5, 7,
8, 9, 10, 11, and 13-16, dateéd revised Januwary 10, /1985, on
cover sheet; sheets ‘2 and 6 replaced by & sheet I en:itled *Site
Dimensions & Statistics Computations’ last dated Feb. 26,  1986;
Layout/Tech - Cencer/Training Cennet10ffice' and dated Feb., 14,
1986, Sheet 17 dated Feb. 27, 1986; a- comple:e ‘gét of .which is
on file with the Dade County Building and’ Zoning Depattment.

The purpose of the modification of resolution and agreemént is’ to permit a
revised site plan & parking plans which -indicate a reconfiguration of the
existing lake, elimination of a proposed second lake, merging of the technicsl
center into one building, an Incredse of 2,485 square feet of building and
additional outdoor parking areas.

The aforementioned plans are on file and may be examined in the Zoning
Department.

SUBJECT PROPERTY: Tract "A” and "B" of BURGER KING WORLD READQUARTERS, Plat
book 127, Page 86.

LOCATION: The east side of 0ld Cutler Road, between S.W., 177 Street and S.W.
184 Street, Dade County, Florida, and

WHEREAS, a public hearing of the Metropolitan Dade County Zoning Appeals
Board was advertised and held, as required by law, and a2ll interested parties
concerned in the matter were heard, and

WHEREAS, upon due and proper consideration having been given to the
matter, it is the opinion of this Boafd that the requested unusual uge and
modifications would be in harmony with the general purpose and intent of the
regulations, would be compatible with the area and its development and would

conform with the requirements and intent of the Zoning Procedure Ordinance;

,.,
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NOW THEREFORE BE IT RESOLVED by the Metrépolitan Dﬁﬁe -County Zoning
Appeals Board,” that the requested Unusual Use :5 perﬁié’ tHe"fill ﬁg of a
portion of an existing léke, Modification of Conditfon #2 of Resolution
2-196~74, Modification of the Proffered Covenant paragraph of Resolution
2-30-85, snd Modification of a Declaration of Restrietive Covenarits recorded -
in Official Record Book 12428 at Pages 990-{010; accepted pursvant to
Resolution Z-30-85 be and the same are hereby.;abprbﬁéd, subject to the
following conditions:

1. That. the revised Emergency Access plan satisfy the requivements of the
Metro~Dade County Fire Department.,

2. That the applicants comply with all conditions and requirements of the
Department of Environmental Resources Management.

3. RBuilding finishes shall be dark to enhance blending with vegetatlon and
tree canopy and the architectural -treatmert for the ptimary office
building shall provide for planter boxes and landscaping along the éntire
teagth of all four stories as well #s the roof top on the huilding § east -
elevation to mitigate its visual impact.

4, That the applicant submit to the Planning Department for its .review and
approval a landscaping plan which indicates the type of “plant ‘material
and size priot to the igsuance of a building permit and to be installed
prior to the issvance of a certificate of use and occupancy.

The Zoning Director is hereby directed to make the neceésary notations
upon the maps and vecords of the Dade County Building and Zoning Department
and to issue all permits Iin accordance with the terms and conditions :of this

resolution.

PASSED AND ADOPTED this 30tP day of APRIL, 1986,

Reard 4/30/86
Hearing No. 86~4~28
Typed 5/2/86 aa




STATZ 2F FLORIDA )

COUNTY OF DaADE )

I, Rafael Rodon, Diractor of rhe Msrropolizan Dade

x-2fficio Secrecary aof cthe

14

County Bullding and Zoning Department, and
Metropolican Dade County Zoning Appeals Board, DO ZEREBY CERTIFY chat the

above and foregoing is true and correct éopy of Resalution No. 4“?AB"143f35

adopted by said Zoaing Appeals Board at its meeting held on _APR;P 30,
86
19 N .
IN WITYESS WHEREOF, I have hersunco set =mv hand and seal! on chis
. 13¢th MAY 86
v __ day of s AD. 19 .

Rafael Rodon, Ex-0fficio Sacracary
Metropolitan Dade County
Zoning Appesals Board
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. - 88-684/35—5540.
The following resolution was offered by Ccnnussmner Ban:y D. Schreiber,

seconded by Commissioner Charles Dusseau, and upon poll of menbexs present the

vote was as follows:

Barhara M. Carey absent Barry D. Schreiber aye
Charles Dusseau aye Jorge (George) Valdes aye
Joseph M. Gersten aye Shexman S. Winn absent
Larry ‘Hawkins nay Stephen P. Clatk absent
Harvey Ruvin - absent

WHEREAAS, BURGER KING CORP., had applied for the following:

(1) UNUSUAL USE to peomit parking in a zone more restrictivé: than the use it
serves; to wit: parking of cars in a GU d;.stnct to serve an OPD district.

Plans am on file and may be examined in the Zoning Department entitled

Burger King Corporation World Heddquarters,” &s-prepared by Helhmxth, Obéta &
Kassabaum,; Inc., dated 8-18-88 on sheets CL-1, CL~2, (1~3 & 2C.6-~1. Plans ‘may
ke ﬂDdJ.fJ.ed at- gublic hearing.

{2) ‘MODIFICATION of the -Proffered Covenant paragraph of Resolution 2-30-85,
passed ‘and adopted by the Board of Courity ‘Comiiigsioners on the 7th day of
Febriiary; 1985, a8 modified by Resolution 4-7aB~143+86; passed and adopted

by the Dade’ County Zoning Appeals Board on the 30th day of April, 1986, as
follows:

FRCM: “BE IT FURTHER RESOLVED that the approval is predicated on the
-acceptance of the’ ‘Proffered Covenant and the ‘Board ‘does exercise
- its option to enforce the pmffered Covenant “wharein the same is
more ‘restrictive ‘than applicable zofiing regulat:.ons, .8aid- Covenant.
includes the- revised site plan ‘entitled " 'Burger King World
Headquarters,' &s - prepaved by Hellmuth, Obata & ‘Kassabaum, PA ’
Plannets and - Architécts dated January 7, 1985, ort sheets 1, 3, 4,
5, 7; 7a,-7; 78,79, 10,11 and 13-16, dated reviged January 10,
1985, on cover sheet; sheets 2 and 6 replaced by a gheet 1 entitled
‘Site Dimengions & -Statistics Compytations® last dated Feb. 26,
1986; sheets 7a & 7b replaced by sheets -2 - through 5 entitled
‘Parking Layout/Tech Center/Trainmg Center/Office’ and dated Feb.
14, 1986, Sheet 17 dated Feb. 27,-1986; a camplete set of .which is
on file with the Dade County Bulldmg and Zoning Depart:n‘ent v

TO: “BE IT FURPHER RESOLVED that the approval is pred.lcated on the
acceptance of the- pxoffered Covensant and 'the Board does exércise
its option to enforce the proffered Covehant wherein the same is
more restrictive than applicable #oning requlations; said Covenant
includes the revised site plan . entitled ‘Burger - King World
Headguarters,' as' prepared by Hellmith, Obata & Kassaba\m\, ‘P.A.,
Plapners and Architects dated Janiary 7, 1985, on-sheets ., 3, .4,
5, 7, 7a, 7o, 8, 9, 10, 11 amd 13~16, dated revisad January- 10,
1985, on cover sheet; sheets 2 and 6 replaced by & sheet 1 entitled
'Site Dimensions & Statistics -Computations' -Iast dated Peb. 26,
1986; sheets 7a & 7b replaced by sheets 2 through 5 entitled
'Parking Layout/Tech Center/Training Center/Office’ and dated Feb.
14, 1986, Sheet 17 dated Feb. 27, 1986; -and additional shéets Cl~1,
CL—Z, CI~3 and 2C.6-1, dated 8-—18-88, a complete get of which is on
file with the Dade County Bullding and ZOning Department . "

(3) MODIFICATION of a Declaration of Restrictive Covenants .-jecorded in

Official Record Book 12428 at Pages $90-1010, accepted pursuant to

Resolution -30-85, passed and -adopted by the  Board of County

Commissioners on the 7th day of Februaxy, 1985, and modified by ‘Resélition

4-7AB-143-86, passed and adopted by the Dage Ccunty Zoning Appéals Board

on the 30th day of April, 1986 ds follows: .

FROM: "1. That the Development will be built jin substantial compliance
with the plans -entitled 'Burger King World Headgquarters,' as
prepared by  Hellmith; "Cbata- & Kassabaum, P.A., -Planners and
Architects dated January 7, 1985, on sheets I, 3, 4, 5, 7, 8, 9,
10, 11 -and 13-316, dated revised Jarmuwary 10, 1985, on cover
sheet; sheets 2 and 6 yeplaced by a sheet 1 entitled 'Site

Z3L-P T Tl
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Dimensions & Statistics Computations' last dated Feb. 26, 1986;
sheets T7a& ‘7b replaced by sheets 2 th.mugh 5 entitled 'Parldng
yout/Tech Center/'rraming Center/offlce -and - dated . Feb.
1986 Sheet 17 ‘dated Feb. 27,/.1986; & complete gat of whic:h 18

on flle with the Dade County Bulldlng and Zoning Deparmn

T0: "1. That the Development will be built in- substantxal compllance
with the plans ‘entitled 'Burger King "vorld Headquarters, as

preparéd by’ Hellmuth, Obata g Kassabeum, -P.A., Planners and
Architects dated January 1, 11985, on- sheets 1,3, 4, 5,-7,.8; 9,
10, 11 and 13-16, dated révised January 10, 1985, .on cover
sheet; . sheets 2 and 6 replaced by a- sheet 1 entitled 'Slte‘

CL-2 CL-3 and 2C, 6 1; dated 8*18—88, a caxplete set of which is
on flle with the Dade Cournty Bu:.ld.mg and zoning Departmen

The purpose of the nod:.f:.catz,on of resolut:xon and - ag*rea'nent is to show
additional ‘surface parking in the area north of the north office’ building on
the offi¢ial development plans. -

SUBJECT PROPERTY: Tract "A" Of ‘BURGER KING WORLD HEADQUARI’EIRS Plat- book 127,
Page 86.

LOCATION: 17777 Old Cutler Road, Dade County, Florida, and

WHEREAS, a public hearing of the Board of County Cctmliss,ioners, Dade
County, Florida, was adve;."tised and held, as required by Jaw, and all
interested parties concerned in the nxattef".veére heard, and upon due and proper
consideration having been given to the matter, it is the opinion of this Board
tha£ the requested unusual use and Modifications of Covenants would ke
compatible with the area and its development and would conform with the
requirements and intent of the Zonirg - Procedure Ordmance and should be

approved, subject to conditlons,

County, Florida, that the apphcatlon be approved subject to- “the followmg
conditions:

1. That an amended covenant be submitted in recordable form within 90 days of
the public hearing: approval ~of  this . application, . and to ‘gubmit the
proposed amended Declaration of - Restnct:.ons for approval prior to
recording.

2. That the applicant submit to the Planning ‘Department for -its review and
appmval a’ landscaping plan which-indicateés the ‘type’ of plant material and
size prior to the issuance of-a. bm.ld.mg pemit and to -be mstalled prior
to the issuarice of a- certxflcate of .use ‘and’ occupancy




STATE OF FLORIDA )
) §S:

COUNTY OF DADE )

I, RICHARD P. BRINKER, Clerk of the Circuit Court in and for Dade County,
Florida, and Ex-Officio Clerk of the Board of County Commissioners of sa:d County,

DO HEREBY CERTIFY that the above and foregomg is a true and correct copy of
2-34-83 , adopted by the said Board of County Commis-

February 23 1489

Resolution No.

sioners at its meeting held on

IN WITNESS WHEREOF, I have hereurito set my hand and official seal on

__24th gay of March . A.D.1989 .

this

RICHARD P. BRINKER, Ex-Officio Clerk
Board 'of County Commigsioners
Dade County, Flotida

LN Snualecl

Deputy Clérk




This instrument prepared by: Exhibit 2

and when recorded return to:

Jerry B. Proctor, Esq.

Bilzin Sumberg Baena Price & Axelrod LLP

2500 First Union Financial Center (Space Reserved for Clerk)
Suite 2500

Miami, Florida 33131-5340

DECLARATION OF RESTRICTIVE COVENANTS
IN LIEU OF UNITY OF TITLE

KNOW ALL BY THESE PRESENTS that the undersigned Owner hereby makes,
declares and imposes on the land herein described, these easements and covenants
running with the title to the land, which shall be binding on the Owner, all heirs,
successors and assigns, personal representatives, mortgagees, lessees, and against all
persons claiming by, through or under them;

WHEREAS, Owner holds the fee simple title to the land in the Village of Palmetto
Bay, Florida, in Miami-Dade County, Florida, described in Exhibit "A," attached hereto
and made a part hereof, hereinafter called the "Property;"

WHEREAS, Owner intends to develop said property for:

O Business Use
O Office Use
O Residential Use

WHEREAS, Owner intends to create multiple ownerships within the Property to
serve existing and future development, and/or future phases of development, and

WHEREAS, Owner may wish to convey portions of the property from time to time
in fee simple, and/or may wish to offer units as condominiums, this instrument is
executed in order to assure that the phased development of the property with future
multiple ownership and multiple fee simple ownership, will not violate the Zoning Code
of Miami-Dade County, as adopted by the Village of Palmetto Bay or the remaining
requirements in the Declaration of Restrictive Covenants and the First Amendment to the
Declaration of Restrictive Covenants.
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NOW THEREFORE, in consideration of the premises, Owner hereby agrees as
follows:

1. The Property will be developed in substantial compliance with the site plan
entitled, "Burger King World Headquarters", prepared by Hellmuth, Obata and
Kassabaum, P.A., Planners and Architects, dated January 7, 1985, on sheets 1, 3,
4,5,7,7A, 7B, 8, 9, 10, 11 and 13-17, dated revised January 10, 1985 on cover
sheet and sheet 2, and dated revised January 30, 1985 on sheets 7A revised 7B
revised. No modification shall be effected in said site plan without the written
consent of the then owner(s) of the Property, and the submittal of an application to
modify the plan or covenant at public hearing before the Village Council of
Palmetto Bay, Florida.

2. If the Property is developed in phases, each phase will be developed in substantial
accordance with the site plan.

3. In the event of multiple ownership subsequent to said site plan approval, each of
the subsequent owners, mortgagees and other parties in interest shall be bound by
the terms, provisions and conditions of this instrument. Owner further agrees that
it will not convey portions of the Property to such other parties unless and until the
Owner and such other party or parties shall have executed and mutually delivered
in recordable form, and instrument to be known as an "Easement and Operatmg
Agreement" which shall contain, among other things:

@) easements in the common area of each parcel for ingress to and egress from
other parcels;

(i)  easements in the common area of each parcel for the passage and parking of
vehicles;

(i) easements in the common area of each parcel for the passage and
accommodation of pedestrians;

(iv) easements for access roads across the common area of each parcel to
private roadways;

) casements for the installation, use, operation, maintenance, repair,
replacement, relocation and removal of utility facilities in appropriate areas
in each such parcel;

(vi) easements on each such parcel for construction of buildings and
improvements in favor of each such other parcel;
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(vii) easements upon each such parcel in favor of each adjoining parcel for the
installation, use, maintenance, repair, replacement and removal of common
construction improvements such as footings, supports and foundations;

(viii) easements on each parcel for attachment of buildings;

(ix) easements on each such parcel for building overhangs, other overhangs and
projections encroaching upon such parcel from adjoining parcel such as, by
way of example, marquees, canopies, lights, lighting devices, awnings,
wing walls and the like;

(x)  appropriate reservation of rights to grant easements to utility companies;

(xi) easements in favor of each such parcel for pedestrian and vehicular traffic
over dedicated private ring roads and access roads; and

(xii) ~appropriate agreements between the owners of the several parcels as to the
obligation to maintain and repair all private roadways, parking facilities,
common areas and the like.

The easement provisions or portions thereof may be waived by the Village Attorney of
the Village of Palmetto Bay, if they are not applicable to the subject application. When
executed, the Easement and Operating Agreement shall not be amended without the prior
written approval of the Office of the Village Attorney of Palmetto Bay. Such Easement
and Operating Agreement may contain such other provisions with respect to the
operation, maintenance and development of the Property as to which the parties thereto
may agree, all to the end that although the property may have several owners, it will be
constructed, conveyed, maintained and operated in accordance with the approved site

plan.

4.

The provisions of this instrument shall become effective upon their recordation in

~ the public records of Miami-Dade County, Florida, and shall continue in effect for

a period of thirty (30) years after the date of such recordation, after which time
they shall be extended automatically for successive periods of ten (10) years each,
unless released in writing by the then owners of the Property and the Village
Attorney, acting for and on behalf of the Village of Palmetto Bay, Florida, upon
the demonstration and affirmative finding that the same is no longer necessary to
preserve and protect the property for the purposes herein intended.

The provisions of this instrument may be amended or modified by a written
instrument executed by the then Owner or Owners of the Property, with joinders
by all mortgagees, if any. Should this Declaration of Restrictive Covenants be so
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10.

11.

amended, or modified, the Village Attorney, or his successor, shall forthwith
execute a written instrument effectuating and acknowledging such amendment or
modification. The provisions of this instrument may be released by a written
instrument executed by the then Owner or Owners of the Property, with joinders
by all mortgagees, if any, after public hearing. Should this Declaration of
Restrictive Covenants be so released, after public hearing and approval of the
Village Council of the Village of Palmetto Bay, the Village Attorney, or his
successor, shall forthwith execute a written instrument effectuating and
acknowledging such release.

Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit
pertaining to or arising out of this Declaration shall be entitled to recover, in
addition to costs and disbursements, allowed by law, such sum as the Court may
adjudge to be reasonable for the services of his attorney. This enforcement
provision shall be in addition to any other remedies available at law, in equity or
both.

Invalidation of any of these covenants by judgment of Court shall not affect any of
the other provisions, which shall remain in full force and effect.

All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.

In the event of a violation of this Declaration, in addition to any other remedies
available, the Village of Palmetto Bay is hereby authorized to withhold any future
permits, and refuse to make any inspections or grant any approval, until such time
as this Declaration is complied with.

This Declaration shall be recorded in the public records of Miami-Dade County at
the Owner's expense.

This Declaration specifically incorporates the Declaration of Restrictive
Covenants and the First Amendment to the Declaration of Restrictive Covenants
recorded May 1, 1989 at Official Records Book 14089 at Pages 2349-52 and
Official Records Book 12428 at Pages 923-1010, of the Public Records of Miami-
Dade County, Florida, with the exception of the unity of title requirement, any
inconsistencies between this Declaration and the prior documents, the Declaration
of Restrictive Covenants and the First Amendment to the Declaration of
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Restrictive Covenants found at Official Records Book 14089 at Pages 2349-52
and Official Records Book 12428 at Pages 923-1010, of the Public Records of
Miami-Dade County, Florida, shall control.

Signed, witnessed, executed and acknowledged this __ day of March, 2006.

Witnesses: Owner:
17777 Old Cutler Road, LLC

By:
Title:
Print Name:
Print Name:
STATE OF )
) SS:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2006, by , on behalf of said

corporation. He/She is personally known to me or has produced a State of
driver’s license as identification.

Sign Name

Print Name:
My Commission Expires: NOTARY PUBLIC
Serial No. (none, if blank):
[NOTARY SEAL]
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EXHIBIT "A"
LEGAL DESCRIPTION

Tracts A and B, Burger King World Headquarters, Plat Book 127, Page 86, of the
Public Records of Dade County, Florida.
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