VILLAGE OF PALMETTO BAY

Minutes of the Local Planning Agency Meeting of Monday, March 12, 2012

Village Hall Chambers
9705 E. Hibiscus Street

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE

Mayor Shelley Stanczyk

Vice Mayor Brian W. Pariser
Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay

Staff present:

Village Manager Ron E. Willilams
Village Attorney Eve A. Boutsis
Village Clerk Meighan J. Alexander

Mayor Stanczyk called the meeting to order at 7:05 p.m. Mayor Stanczyk asked the
Gladiator Patrol, Boy Scout Troop 457 to lead the pledge of allegiance. She welcomed the
Troop and their Leader, Jack Stmmons, and announced that the young men were present to
eamn their Citizenship in the Community Badges.

ORDINANCE FOR SECOND READING (PUBLIC HEARING)

A.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO AMENDING
DIVISION 30-160 ENTITLED “ART IN PUBLIC PLACES” TO CLARIFY
APPLICATION OF COUNTY CODE SECTION 2-11.15(2), INCREASING
FEE FOR GOVERNMENT PROJECTIS TO BE CONSISTENT WITH
COUNTY CODE FROM 1.25 TO 1.5 PERCENT; AND CLARIFYING
PROCEDURAL APPLICATIONS OF THE DIVISION; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

Vice Mayor Pariser moved this item forward. Seconded by Councilwoman Lindsay.

Planning & Zoning Director Darby DelSalle reported that nothing has changed
from first reading.

Attorney Boutsis temarked that this Otrdinance would put the Village into
compliance with the County’s mandate. She stated that the remaining modifications
clarify the ordinance.

Vice Mayor Pariser remarked that the residential impact is only for construction
projects over $750,000. Director DelSalle confirmed this fact.

Mayor Stanczyk opened the public hearing.
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Mt. Peter England, 7620 SW 171 Street, addressed the Council.

Mayor Stanczyk clarified that the fee applies to commercial projects, government
projects, and residences in excess of $750,000. Attorney Boutsis advised that the
increased fee applies to all.

Mayor Stanczyk closed the public hearing. A roll call vote was taken, as follows:
Vice Mayor Pariser: yes; Mayor Stanczyk: yes; Councilman Fiore: no; Councilman
Tendrich: yes; and Councilwoman Lindsay: yes. (4 to 1) The matter will be heard
at the Regular Council Meeting to immediately follow.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO SECTION 30-
30.7(b) MODIFYING DIVISION 30-30, ENTITLED “DEVELOPMENT
APPROVAL PROCEDURES”; TO FURTHER DELINEATE SUBSECTION
30-30.2(p) THE PROCESS FOR REVOCATION, SUSPENSION OR ZONING
DENIAL AS IT RELATES TO THE DEVELOPMENT ORDER OR
ADMINISTRATIVE DETERMINATION BEING APPEALED AND
IMPLEMENTED UNTIL FINAL RESOLUTION OF THE APPELLATE
LITIGATION, IN PART OR IN WHOLE; PROVIDING AN EXCEPTION
DUE TO LIFE, SAFETY, OR MATERIAL DETERIORATION AS DEFINED
UNDER THE FLORIDA BUILDING CODE OR WHERE PROHIBITED BY
STATE STATUTE OR COUNTY ORDINANCE; AND ACCORDINGLY
UPDATE SECTION 30-30.14; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY AND AN EFFECTIVE
DATE. [Sponsored by Mayor Shelley Stanczyk].

Vice Mayor Pariser moved this item forward. Seconded by Councilwoman Lindsay.

Attorney Boutsis provided staff report. She stated that the Ordinance was originally
modeled after the County Code. She noted that the “Development Order” is the
resolution in place after a zoning hearing and that Order can be appealed, which
may change the result of that resolution.

Vice Mayor Pariser asked if the Ordinance applies to an appeal only by the applicant
or does it also apply to an appeal by a third party. Attorney Boutsis stated that it
would apply to any appeal, regardless of who files the appeal.

Mayor Stanczyk opened the public hearing.

Mzr. Henry Clifford, 8875 SW 171 Street, addressed the Council.

Attorney Boutsis clatified that if an item is being appealed, work ceases until the
appeal has concluded.

Mayor Stanczyk closed the public hearing.
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Councilman Tendrich asked how often this would occur and who would it affect.
Attorney Boutsis stated that the intent was already in place and it currently is only
affecting Palmer Trinity and the Charter School, as the cases are on appeal.

Councilman Fiore stated that he believes this ordinance would draw further
litigation and does not foster business development. He stated that passage of the
ordinance could result in half-completed projects and thete is no leeway. He stated
that ADA compliance may be affect by restricting “life safety” issues.

Mayor Stanczyk opined that “life safety” is not the same as ADA compliance. She
stated that the intent was clear, this Ordinance will result in the language being clear.
She opined that clarifying the intent saves applicant’s effort and distress.

Attorney Boutsis clarified that if there is an existing structure on the site and ADA
compliance is required, it will be performed.

Mayor Stanczyk provided the example of installation of a pool fence as an example
of public safety.

A roll call vote was taken, as follows: Mayor Stanczyk: yes; Councilman Fiore: no;
Councilman Tendrich: no; Councilwoman Lindsay: yes; and, Vice Mayor Pariser:
yes. (3 to 2) The matter will be heard at the Regular Council Meeting to
immediately follow.

3. NEXT MEETING AND ADJOURNMENT
The meeting adjourned at 7:30 p.m.

Prepared and submitted by:

Meighgh . Alexcander, CMC
Vittage Clerk

this 2" day of April, 2012.

PURSUANT TO FLORIDA STATUTES 286.0105, IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT I'TS MEETING OR HEARING, HE OR SHE WILL
NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS NOTICE DOES NOT
CONSTITUTE CONSENT BY THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE
INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT
OTHERWISE ALLOWED BY LAW. WHILE THE FLORIDA STATUTES DO NOT REQUIRE TAPE RECORDINGS, TO
THE EXTENT THAT TAPE RECORDINGS ARE MADE, THE TAPES MAY BE REQUESTED FROM THE VILLAGE
CLERK FOR REVIEW AND/OR COPYING. THE VILLAGE OF PALMETTO BAY CAN NOT GUARANTEE QUALITY
OF ANY RECORDING.
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