VILLAGE OF PALMETTO BAY, FLORIDA
MINUTES OF THE MONDAY, FEBRUARY 25, 2013
MEETING OF THE VILLAGE COUNCIL — ZONING HEARING
Village Hall Chambers
9705 E. Hibiscus Street, Palmetto Bay, FL

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE: Mayor Stanczyk called the
meeting to order at 7:10 p.m. The following members of the Village Council were
present:

Mayor Shelley Stanczyk
Vice Mayor John DuBois
Councilman Patrick Fiore
Councilwoman Joan Lindsay

The following staff members were present:
Village Manager Ron E. Williams

Village Attorney Eve Boutsis

Village Clerk Meighan Alexander

Director of Planning and Zoning Darby Delsalle
Zoning Administrator Efren Nunez

Mayor Stanczyk led the pledge of allegiance.

2. Approval of Minutes: Zoning Hearing of December 17, 2012
Vice Mayor DuBois moved to approve. Seconded by Councilman Fiore. All voted in
favor. The Minutes were approved unanimously (4-0.)

READING OF DECORUM STATEMENT/SWEARING IN OF WITNESSES:

Clerk Alexander read the decorum statement: “Any person making impertinent or
slanderous remarks or who becomes boisterous while addressing the Village of Palmetto Bay
Council shall be barred from further audience before the Village of Palmetto Bay Council by
the presiding officer, unless permission to continue or again address the council be granted
by the majority vote of the council members present.”

Attorney Boutsis provided an explanation concerning the quasi-judicial proceedings and
swore in those individuals who wished to speak.

3. The following item is being considered pursuant to Sections 30-30 of the Village's
Land Development Code:

a. Applicant: SMORGASBORD MANAGEMENT Co & KLA SCHOOL, LLC. (VPB-12-
008)
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Location : 14875 South Dixie Hwy, Unit B, Palmetto Bay, FL 33158

Zoned: B-1

Request: Site Plan approval, to establish a day care facility use for 145 children
between the ages of three (3) months and four (4) years of age on a
parcel zoned Limited Business District (B-1).

Vice Mayor DuBois moved this item forward. Seconded by Councilwoman
Lindsay.

The Council made the following disclosures:

Mayor Stanczyk stated that she has been by the property, did not have contact
with anyone, and will be impartial.

Vice Mayor DuBois indicated that he had nothing to disclose.

Councilman Fiore stated that he, too, did not have any disclosures to declare.
Councilwoman Lindsay advised that she is familiar with the property, she met
with the owner prior to the application being made, and can remain impartial.

Director Delsalle introduced the item and presented staff report. He began a
Powerpoint presentation that depicted the Fuddrucker’s restaurant building,
showing the proposed location of the day care facility adjacent to it. He advised
that B-1 properties abut the north and south of this location, with residential
properties to the east and US-1 to the west. He reported that the applicant
would utilize the southeast corner of the property.

Director Delsalle noted that while the application was advertised as seeking 145
students, the applicant voluntarily reduced the number to 138 students. He
explained that as a condition of approving the plot use or site plan, the Village
shall require a recorded covenant, establishing the calculations, conditions, and
restricting the area designated for child care to child care use only. He further
noted that maximum capacities would be included to state that at no time shall
the “child mix” result in a staffing requirement that exceeds fifteen (15) staff
members in the facility.

Director Delsalle asserted that the previous use, a gym, had a higher trip rate
than the restaurant and the school. He noted that the County had requested
additional parking spaces, which is included in the conditions. He advised that
staff recommends approval, with the following conditions:

1. The Applicants shall comply with the requirements of all other applicable
departments/agencies as part of the Village of Palmetto Bay building permit
submittal process.
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2. The Applicants shall comply with the requirements of Chapter 24 of the Code
of Miami-Dade County.

3. As a condition of approval, the Applicants shall agree not to have a child mix
that requires more than 15 staff members and at not time shall exceed 138
children.

4. The Applicants shall provide a child enrollment to the Department of Planning
and Zoning annually, by the 4" Monday each January while the use continues.
Failure to do so shall result in revocation of the use.

5. The Applicant shall comply with the recommendations as per Miami-Dade
County Public Works Traffic Engineering Division (TED) and the Village of
Palmetto Bay’s Traffic Consultant.

Attorney Simon Ferro, Council for applicant, 100 SE 2" Street, Falls Preschool LLC,
was recognized. He introduced Jim Steger, for the application, Paul Gershen,
architect, and Joquin Vargas, Traffic Engineer. He advised that this application is
for 9,000 square feet, day-care use. He stated that the Village’s ordinance was
amended to allow this type of use within this district. He opined that this use is
compatible use with the conjoined Fuddruckers restaurant, as the two uses
would not compete with traffic and parking, due to different peak hours and the
school would not be open on weekends. Attorney Ferro explained that most
parents will park cars and walk children to the entrance and then leave and there
will be sufficient stacking to comply with traffic and the surrounding areas. He
concluded that no variances are required, with site plan approval being the only
request. He advised that the applicant understands and agrees with all
conditions.

Mr. Jim Steger, KLA Schools, 9319 Doral Terrace, Miami, explained the history and
concept behind this type of daycare.

Council indicated they had no questions for the applicant. Attorney Ferro stated
he would like to reserve time for rebuttal.

Mayor Stanczyk opened the public hearing. No one wished to be heard. The
public hearing was closed.

Councilman Fiore expressed his support, thanking the applicant for their interest
in opening this type of business in Palmetto Bay.

Councilwoman Lindsay echoed Councilman Fiore’s remarks, stating that the
school will be a “fine addition.”
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Mayor Stanczyk noted that the location is important and the school will be
successful.

Attorney Boutsis asked Council to amend its motion to include the direction for a
covenant on the applicant, as previously explained. Vice Mayor DuBois moved to
include a covenant. Seconded by Councilwoman Lindsay. All voted in favor. Vice
Mayor DuBois moved to include that the Village will not require the County
mandate of having sole designated use of parking spaces. Seconded by
Councilwoman Lindsay. All voted in favor.

Mayor Stanczyk called the question on the revised Resolution. All voted in favor.
The Resolution was adopted (4-0.)

Applicant: WESTMINSTER CHRISTIAN PRIVATE SCHOOL, INC. (VPB-12-006)

Location: 6855 SW 152" Street, Palmetto Bay, FL Zoned: E-1

Request: The applicant is requesting to modify a set of previously approved
plans under zoning Resolution No. 07-96; as subsequently modified via
Resolution No. 2011-71; as substantially modified per SUB-12-001; to
allow for the redistribution of previously approved building square
footage, to adjust the on-site vehicular circulation, together with other
modifications of the existing master site plan.

Subject Property Described as follows:

TRACTA:

Section 23 Township 55 Range 40, 18.39 Acres, West 1/2 of Southeastl/4 of
Southeast 1/4 less East 100’ & Less South 50’ for R/W & East 50’ of East 1/2 of
Southwest 1/4 of Southeast 1/4 less South 50’ for R/W with Folio: 33-5023-000-
0830

Together with TRACT B:

Section 23 Township 55 Range 40, 5.821 Acres North 1/2 of Southeast 1/4 of
Southeast 1/4 of Southeast 1/4 less East 50’ for R/W & East 100’ of North 1/2 of
Southwest 1/4 of Southeast 1/4 of Southeast 1/4 Lot Size Irregular, with Folio: 33-
5023-000-0820 (Size of property: 24.08 acres approximately

The Council provided the following disclosures:

Mayor Stanczyk stated that she is familiar with the property; did not have any
discussions concerning this application; and, she will remain impartial.

Vice Mayor DuBois advised that he had no disclosures.

Councilman Fiore noted he had nothing to disclose.

Councilwoman Lindsay stated that she is familiar with the campus and
neighborhood; however, she did not have anything to disclose.
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Director Delsalle provided staff repot. He advised that the applicant wished to
redistribute square footage and adjust the on-site vehicular circulation around
elementary school. He noted that there is no request to change the numnber of
students, which shall remain 1,280. He reported that the school is building a new
elementary school and would like to reconfigure the traffic pattern to provide
five stacking areas on site. Director Delsalle explained the 15-year construction
phase and noted that following 15 years, the school would meet the Village’s
approval provided in 2007. He advised that staff recommends approval, pursuant
to Section 30-110 and 30-30.5, with the following conditions:

1. All previous conditions, approvals and resolutions shall remain in affect unless
otherwise altered by the granting of this request and any conditions assigned
therein.

2. The proposed phasing plan shall replace the previous phasing plan adopted in
2007 (Resolution No. 07-96).

3. The Applicant shall not construct any buildings exceeding two stories or a roof
elevation of 35 feet in height measured from the crown of road.

4. The Applicant shall install and maintain parking area light fixtures which
project the light rays directly to the parking surface, and shall include shields
which restrict projection or light rays outward to adjacent properties and also
restrict the upward projection of light rays into the night sky. Outdoor lighting
shall not cast more than one-half foot-candle at the property line. (Previous
condition provided for in Resolution 07-96. Recommendation of staff to
reinstate this condition for consistency purposes).

5. The Applicant, prior to the demolition of any school structure, shall make a
determination regarding historic and/or architectural significance of those
structures. If applicable, the Applicant shall be subject to the Village’s Historic
Preservation regulations. (Previous condition provided for in Resolution 07-96.
Recommendation of staff to reinstate this condition for consistency purposes

).

6. The Applicant shall not install lighting for outdoor athletic fields, courts and/or
swimming pools. (Previous condition provided by expired 1993 covenant
associated with Resolution No. 4-ZAB-79-93. Recommendation of staff to
reinstate this condition for consistency purposes).

7. The Applicant shall maintain a sign prohibiting bus traffic and bus parking
along the western parking lot driveway and property line and shall make good
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10.

11.

12.

13.

14.

15.

efforts to ensure compliance with this requirement. (Previous condition
provided by expired 1993 covenant associated with Resolution No. 4-ZAB-79-
93. Recommendation of staff to reinstate this condition for consistency
purposes).

The Applicant shall maintain a sign reading “No radios beyond this point” in
the western driveway parking lot and shall make good efforts to ensure
compliance with this requirement. (Previous condition provided by expired
1993 covenant associated with Resolution No. 4-ZAB-79-93. Recommendation
of staff to reinstate this condition for consistency purposes).

The Applicant shall maintain and orient permanent public address speakers
for outdoor recreation fields to the east, and will not allow the speakers to
generate direct sound pressure levels in excess of 40 decibels above ambient
sound, measured by the A-weighted scale, at the school’s western property
line. (Previous condition provided by expired 1993 covenant associated with
Resolution No. 4-ZAB-79-93. Recommendation of staff to reinstate this
condition for consistency purposes).

The Applicant shall provide a minimum of one security guard at all non-school
events which are held on the premises. (Previous condition provided by
expired 1993 covenant associated with Resolution No. 4-ZAB-79-93.
Recommendation of staff to reinstate this condition for consistency
purposes).

The Applicant shall maintain the six (6) foot high wall and landscape buffer
along the western property line.

The Applicant shall comply with the requirements of all other applicable
departments/agencies as part of the building permit submittal process.

Bicycle facilities for the elementary, middle and high school students shall be
added to the site plan.

Proposed new structures or improvements reflected in the master site plan
for which construction permits have not been issued by the Village of
Palmetto Bay no later than 15 years after the adoption of this resolution shall
require new site plan approval.

The Applicant shall relocate all existing trees affected by the proposed
modifications to another location within the site.
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16. The Applicant shall meet the minimum requirements of Chapter 24 of the
Code of Miami-Dade County and comply with all conditions imposed by
Miami-Dade County DERM.

17. The Applicant shall install all landscape buffers prior to obtaining a building
permit for any development associated with any of the development phases.

18. The Applicant shall comply with the recommendations as per Miami-Dade
County Public Works Traffic Engineering Division (TED) attached hereto as
Exhibit A.

19. The above conditions shall run with the land as of the date of enacted
development order (resolution), and be applicable to all users of the school
campus, but non-school users shall be liable for their own actions or
omissions, and a new covenant imposed based upon the approvals granted
with this request.

Councilwoman Lindsay asked why the covenant contains a 10-year restriction, as
the phasing is 15 years. Director Delsalle advised that the site plan will run
consistent with the development order.

Mayor Stanczyk asked if the application was complete. Director Delsalle
responded that it was.

Attorney Amy Huber, 46 SW 1% Street, on behalf of Westminster, was recognized
and stated that there will be no request for additional students and her client is
simply requesting a modification to the current site plan. She thanked staff,
adding that the applicant agrees with the conditions.

Mr. Wayne Vensel, 1541 Sunset Drive, Coral Gables, FL, architect, explained the
revisions to the construction and revisions to the site plan. The traffic plan was
reviewed and explained.

Councilwoman Lindsay asked if the scale of buildings adjacent to properties was
being reduced. Mr. Vensel applied affirmatively, noting that it would now be a
one-story building.

Attorney Huber stated that while the applicant had agreed to all conditions, the
current Condition 19 and covenant came from the 2007 approval, which was
previously a 20-year build-out; however, the modification is for a 15 year build
out; thus, the reason for the 10-year covenant.
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Councilwoman Lindsay stated that the 2007 hearing originally placed 15
conditions on approval and the 15 covenant was included. She noted that the
construction phasing of 20-years was added later. She asserted that if the
phasing will be 15 years, the covenant should be 15, as well.

Mayor Stanczyk opened the public hearing. The following individuals addressed
the Council: Mary Kay Marrero, 15001 SW 69 Court; and Rita Levin, 5596
Paradise Point Drive.

Brief discussion was held concerning the traffic pattern and whether traffic on SW
67 Avenue is problematic.

The public hearing continued with Linda Robinson, 15605 SW 77 Court,
concluding the public remarks. Mayor Stanczyk closed the public hearing.

Attorney Huber explained that the plan will allow 47 cars to be stacked, as
opposed to 16 onsite currently. She added that her client will agree to a 15-year
covenanet.

Vice Mayor DuBois moved the item forward. Seconded by Councilwoman
Lindsay.

Councilwoman Lindsay remarked that the level of service of the driveway remains
a level “F” in the morning hours. She asked for a possible solution.

Mr. Perez, traffic engineer for the applicant, explained that traffic will be even
worse without the proposed turn lane. He noted that the school has discussed
mitigation of this problem with the County and with the additional turn lane, the
school reduces the delay by 20%; still an F, but an improvement.

Councilwoman Lindsay expressed her concern that off-duty police officers should
be present, and she noted that cars are parking on the easement.

Mr. Perez explained that the “F” rating is within the school, not off-site onto SW
67 Avenue.

Councilwoman Lindsay stated that a condition stating that if the level of service
on 67 avenue is not brought up to a D level, then the Village would require a
police officer to direct traffic.

Attorney Huber echoed the traffic engineer’s remarks, noting that there is not a
current level of service of F on Ludlum, the internal level of service within the
school’s property is an “F”.
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Councilwoman Lindsay expressed her concern for the neighbors who have
complained about traffic problems on 67 Avenue at the school.

Attorney Huber remarked that a temporary traffic pattern and construction is
causing a “temporary inconvenience.” She explained that with the new traffic
pattern, the queing to Ludlum will happen internally.

Councilwoman Lindsay stated that she would like to include language to stated
that if there is queing that is adversely affecting the residents on 67 avenue, the
Village will direct staff to determine the need for an off-duty officer to direct
traffic.

Vice Mayor DuBois remarked that there has been a traffic problem on Ludlum
historically, and as there is no increase in students, the traffic improvements
proposed will assist this problem.

Following discussion, Councilwoman Lindsay remarked that current enroliment is
1,032 and the school is permitted to have 1,280 students; therefore, there will be
more traffic.

Attorney Huber explained that the analysis was performed for 1,280 students.

Following discussion, Attorney Huber stated that she would agree to language to
state that Village staff will work with County staff and applicant to resolve the
issue. She opined that the matter should not be a condition for a permanent
officer to direct traffic, as the problem will resolve with completion of
construction.

Councilman Fiore stated that he has not received one email nor phone call about
traffic. He agreed that the language should not be a condition.

Councilwoman Lindsay moved to adopt the revised condition to include the 15
year covenant. Seconded by Vice Mayor DuBois. All voted in favor. The motion
carried (4-0.)

Councilwoman Lindsay moved to include language that if a traffic problem
develops on Ludlum (67 avenue) in terms of queing, the applicant will work the
village and county to resolve the problem. Seconded by Vice Mayor DuBois. All
voted in favor. The motion carried (4-0.)
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Vice Mayor DuBois moved to approve the resolution, as modified. Seconded by
Councilwoman Lindsay. All voted in favor. The resolution passed unanimously (4-
0.)

4. Adjourn: The meeting was adjourned at 9:10 p.m.

Prepared and submitted by:

Meighan J. Alexander, CMC
Village Clerk

Approved by the Village Council on
this day of May, 2013.

Mayor Shelley Stanczyk

PURSUANT TO FLORIDA STATUTES 286.0105, IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A
RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS NOTICE DOES NOT CONSTITUTE
CONSENT BY THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR
IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW. WHILE THE FLORIDA STATUTES DO NOT REQUIRE TAPE RECORDINGS, TO THE EXTENT THAT TAPE
RECORDINGS ARE MADE, THE TAPES MAY BE REQUESTED FROM THE VILLAGE CLERK FOR REVIEW AND/OR
COPYING. THE VILLAGE OF PALMETTO BAY CAN NOT GUARANTEE QUALITY OF ANY RECORDING.
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