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VILLAGE OF PALMETTO BAY 

 
Mayor Eugene Flinn     Village Manager Edward Silva  
Vice Mayor John DuBois    Village Attorney Dexter Lehtinen 
Council Member Karyn Cunningham   Village Clerk Missy Arocha 
Council Member Tim Schaffer    
Council Member Larissa Siegel Lara 
 
In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, 
a sign language interpreter, or hearing impaired to participate in this proceeding should contact the 
Village Clerk at (305) 259-1234 for assistance no later than four days prior to the meeting. 
 

VILLAGE COUNCIL SPECIAL MEETING AGENDA 
Monday, August 15, 2016 - 7:00 pm  

Village Hall Chambers, 9705 E. Hibiscus Street 
(305) 259-1234 

 
1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE 
 
2. DECORUM STATEMENT:  Any person making impertinent or slanderous remarks, 

or who becomes boisterous, while addressing the Council may be barred from further 
appearance before the Council by the Mayor, unless permission to continue or again 
address the Council is granted by a majority vote of the Council. Applauding speakers 
shall be discouraged. Heckling or verbal outbursts in support or opposition to a speaker, 
or his or her remarks, shall be prohibited. No signs or placards shall be allowed in the 
Council meeting. Persons exiting the Council meeting shall do so quietly. All cellular 
telephones and beepers are to be silenced during the meeting. 

 
3. PUBLIC COMMENTS 

 
4. AN EMERGENCY ORDINANCE OF THE MAYOR AND VILLAGE 

COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING 
TO APPROPRIATION OF FUNDS FOR MOSQUITO CONTROL; FINDING 
THAT AN EMERGENCY EXISTS REGARDING MOSQUITO CONTROL; 
APPROPRIATING $75,000 FOR MOSQUITO CONTROL;  PROVIDING FOR 
ORDINANCES IN CONFLICT, SEVERABILITY, CODIFICATION, AND 
AN EFFECTIVE DATE.  (Sponsored by Mayor Eugene Flinn) 
 

5. A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE 
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO CONTRACTS 
FOR CONSTRUCTION OF TRAFFIC CALMING IMPROVEMENTS;  
APPROVING THE SELECTION OF WILLIAMS PAVING COMPANY TO 
PROVIDE CONSTRUCTION SERVICES FOR THE INSTALLATION OF 
MULTIPLE PERMANENT ASPHALTIC SPEED TABLES IN FIVE 
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DIFFERENT LOCATIONS WITHIN THE VILLAGE OF PALMETTO BAY, 
SPECIFICALLY 2 ON SW 77TH AVENUE BETWEEN OLD CUTLER ROAD 
AND SW 176TH STREET, 2 ON SW 174TH STREET BETWEEN OLD CUTLER 
ROAD AND SW 77TH AVENUE, 2 ON SW 83RD AVENUE BETWEEN SW 
180TH STREET AND SW 184TH STREET, 2 ON SW 93RD AVENUE BETWEEN 
SW 174TH STREET AND SW 182ND STREET, AND T3 ON SW 94TH AVENUE 
BETWEEN SW 176TH STREET AND SW 183RD TERRACE; FURTHER 
AUTHORIZING THE VILLAGE MANAGER TO APPROVE 
EXPENDITURE OF FUNDS IN AN AMOUNT UP TO $90,000 FOR 
PERMANENT TRAFFIC CALMING DEVICES THAT WILL 
SUBSTANTIALLY IMPROVE THE FLOW OF TRAFFIC; PROVIDING FOR 
AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
(Sponsored by Mayor Eugene Flinn and Co-Sponsored by Councilmember Larissa Siegel 
Lara) 

 
6. A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE 

VILLAGE OF PALMETTO BAY, FLORIDA, EXPRESSING OPPOSITION 
TO MIAMI-DADE COUNTY’S PREEMPTION OF THE VILLAGE’S HOME 
RULE POWERS AS PROPOSED IN THE DRAFT OF THE MANDATORY 
WORKFORCE HOUSING ORDINANCE; URGING THE BOARD OF 
COUNTY COMMISSIONERS NOT TO APPLY THE PROPOSED 
ORDINANCE WITHIN ANY OBJECTING MUNICIPALITY; PROVIDING 
FOR TRANSMITTAL; AND PROVIDING FOR AN EFFECTIVE DATE. 
(Sponsored by Mayor Eugene Flinn)  

 
7. A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE 

VILLAGE OF PALMETTO BAY, FLORIDA, URGING THE FLORIDA 
LEGISLATURE TO AMEND FLORIDA LAW BY ADDING ENHANCED 
PENALTIES FOR FELONIES AND MISDEMEANORS COMMITTED 
AGAINST LAW ENFORCEMENT OFFICERS, FIREFIGHTERS, AND 
EMERGENCY SERVICES PERSONNEL DUE TO THEIR EMPLOYMENT 
STATUS; AND PROVIDING FOR AN EFFECTIVE DATE. (Sponsored by 
Mayor Eugene Flinn) 

 
8. A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE 

VILLAGE OF PALMETTO BAY, FLORIDA, IN SUPPORT OF LOWERING 
ENERGY COSTS AND REMOVING BARRIERS FOR SOLAR POWER AND 
SUPPORT FOR AMENDMENT 4 ON THE AUGUST THIRTEENTH 
PRIMARY BALLOT; AND PROVIDING FOR AN EFFECTIVE DATE. 
(Sponsored by Mayor Eugene Flinn) 

 
9. NEXT MEETING AND ADJOURNMENT 

PURSUANT TO FLORIDA STATUTES 286.0105, THE VILLAGE HEREBY ADVISES THE PUBLIC THAT IF A 
PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER 
CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, 
AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A VERBATIM 
RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE 
UPON WHICH THE APPEAL IS TO BE BASED.  THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE 
VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT 
EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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ORDINANCE 2016 - _____ 1 
 2 

AN EMERGENCY ORDINANCE OF THE MAYOR AND VILLAGE 3 
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, 4 
RELATING TO APPROPRIATION OF FUNDS FOR MOSQUITO 5 
CONTROL; FINDING THAT AN EMERGENCY EXISTS 6 
REGARDING MOSQUITO CONTROL; APPROPRIATING $75,000 FOR 7 
MOSQUITO CONTROL;  PROVIDING FOR ORDINANCES IN 8 
CONFLICT, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE 9 
DATE.  (Sponsored by Mayor Eugene Flinn) 10 

 11 
 WHEREAS, Section 4.4 (5) of the Village Charter permits the Village Council to make 12 
appropriations by an emergency ordinance; and  13 
 14 
 WHEREAS, an emergency exists with respect to mosquito control, specifically Aedes 15 
aegypti mosquitos, the specific type identified to be carrier of the ZIKA virus, for which an 16 
additional appropriation is an appropriate response.   17 
 18 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE 19 
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS: 20 
 21 
 Section 1 The foregoing whereas clauses are incorporated herein.  22 
 23 
 Section 2  The Village Council hereby finds an emergency currently exists with 24 
respect to mosquito control for specifically Aedes aegypti mosquitos, the specific type identified to 25 
be carrier of the ZIKA virus, for which an additional appropriation is an appropriate response.  26 
 27 
 Section 3 The Village Council hereby appropriates $75,000 for actions related to 28 
mosquito control and approves, without further action of this Council, the Manager securing 29 
such services and contracts required to effectuate such mosquito control that is required to 30 
protect the health, safety and well-being of residents and visitors of Palmetto Bay.   31 
 32 
 Section 4. The appropriation is supplemental to the existing County services for 33 
control of the Aedes aegypti mosquitos, the specific type identified to be carrier of the ZIKA virus, 34 
and not to supplant or conflict with County-wide mosquito control. 35 
 36 
 Section 5. Conflicting Provisions.  The provisions of the Code of Ordinances of 37 
the Village of Palmetto Bay, Florida and all Ordinances or parts of Ordinances in conflict with 38 
the provisions of this Ordinance are hereby repealed.  39 
 40 
 Section 6. Severability.  The provisions of this Ordinance are declared to be 41 
severable, and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be 42 
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 43 
sentences, sections, clauses or phrases of the Ordinance, but they shall remain in effect it being 44 
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.  45 
 46 
 Section 7. Codification.  It is the intention of the Village Council and it is hereby 47 
ordained the provisions of this Ordinance shall become and be made part of the Code of 48 

missy
Text Box
 ITEM 4




 Page 2 of 2
Additions shown by underlining and deletions shown by overstriking. 

"***" indicates portions of code excluded.

Ordinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be 1 
renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be 2 
changed to “Section” or other appropriate word.  3 
 4 
 Section 8. Effective Date.  This Ordinance shall take effect immediately upon 5 
enactment.  6 
 7 
 PASSED and ENACTED this ______ day of ________________, 2016. 8 
  9 

First Reading:  _______________________ 10 
 11 
 12 
Attest:   _______________________    ___________________________ 13 
  Missy Arocha        Eugene Flinn 14 

 Village Clerk      Mayor 15 
 16 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 17 
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY: 18 
 19 
 20 
_________________________________ 21 
Dexter W. Lehtinen 22 
Village Attorney 23 
 24 
 25 
FINAL VOTE AT ADOPTION: 26 
 27 
Council Member Karyn Cunningham  ______ 28 
             29 
Council Member Tim Schaffer            ______ 30 
 31 
Council Member Larissa Siegel Lara    ______ 32 
 33 
Vice-Mayor John DuBois                    ______ 34 
 35 
Mayor Eugene Flinn                            ______ 36 



Page 1 of 3 

RESOLUTION NO. 2016-___ 1 
  2 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF 3 
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO 4 
CONTRACTS FOR CONSTRUCTION OF TRAFFIC CALMING 5 
IMPROVEMENTS;  APPROVING THE SELECTION OF WILLIAMS 6 
PAVING COMPANY TO PROVIDE CONSTRUCTION SERVICES 7 
FOR THE INSTALLATION OF MULTIPLE PERMANENT 8 
ASPHALTIC SPEED TABLES IN FIVE DIFFERENT LOCATIONS 9 
WITHIN THE VILLAGE OF PALMETTO BAY, SPECIFICALLY 2 ON 10 
SW 77TH AVENUE BETWEEN OLD CUTLER ROAD AND SW 176TH 11 
STREET, 2 ON SW 174TH STREET BETWEEN OLD CUTLER ROAD 12 
AND SW 77TH AVENUE, 2 ON SW 83RD AVENUE BETWEEN SW 180TH 13 
STREET AND SW 184TH STREET, 2 ON SW 93RD AVENUE BETWEEN 14 
SW 174TH STREET AND SW 182ND STREET, AND 3 ON SW 94TH 15 
AVENUE BETWEEN SW 176TH STREET AND SW 183RD TERRACE; 16 
FURTHER AUTHORIZING THE VILLAGE MANAGER TO 17 
APPROVE EXPENDITURE OF FUNDS IN AN AMOUNT UP TO 18 
$90,000 FOR PERMANENT TRAFFIC CALMING DEVICES THAT 19 
WILL SUBSTANTIALLY IMPROVE THE FLOW OF TRAFFIC; 20 
PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN 21 
EFFECTIVE DATE. (Sponsored by Mayor Eugene Flinn and Co-22 
Sponsored by Councilmember Larissa Siegel Lara) 23 
 24 
WHEREAS, the Village of Palmetto Bay is committed to the safety and livability of i ts  25 

residential neighborhoods; and 26 
 27 
WHEREAS, Resolution 2015-61 authorized expenditures for the purchase and 28 

installation of temporary speed hump devices on local residential streets; and   29 
 30 
WHEREAS, in response to numerous requests for traffic calming in various locations 31 

throughout the  Village of Palmetto Bay, in December of 2015, the  Public Services Department 32 
commenced a pilot program for placement of temporary speed hump devices for a 90-day period 33 
at locations that were identified in the June 18, 2015 Traffic Calming Initiative Presentation; and 34 

 35 
WHEREAS, temporary speed humps have been placed in accordance with the Village’s 36 

Traffic Calming Request Policies and Procedures and Miami Dade County Traffic Flow 37 
Modification Street Closure(s) Procedures at various locations throughout the Village; and  38 

 39 
WHEREAS, the temporary speed hump devices installed effectively reduced speeds to 40 

25 mph or less with nominal reduction in volume; and 41 
 42 
WHEREAS, SW 77th Avenue, SW 174th Street, SW 83rd Avenue, SW 93rd Avenue, and 43 

SW 94th Avenue are two lane local streets that provide primarily north and south connectivity 44 
through residential areas within the Village of Palmetto Bay; and 45 

 46 
WHEREAS, Village Administration has determined that speed tables are the most 47 

appropriate type of traffic calming device for placement on SW 77th Avenue, SW 174th Street, SW 48 
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83rd Avenue, SW 93rd Avenue, and SW 94th Avenue for the efforts of reducing speeding of 1 
vehicles; and  2 

 3 
WHEREAS, based on field observations and data collected relevant to (traffic intrusion, 4 

excessive traffic volume, speeding, traffic conditions, etc.), staff recommends the installation of 5 
permanent speed tables; and 6 

 7 
WHEREAS, Administration requested and received proposals and pricing from three 8 

contractors for construction of asphaltic speed tables at various locations throughout the Village 9 
of Palmetto Bay; and 10 

 11 
WHEREAS, the lowest, most responsive proposal received was from Williams Paving 12 

Company for an amount of $5,985.00 per speed table installed; and 13 
 14 
WHEREAS, (Exhibit 1) details the location and number of speed tables planned for 15 

immediate installation; and 16 
 17 
WHEREAS, the school year for fiscal-year 2016-17 is approaching, the volume and 18 

speed of traffic will once again exceed the peak hour speed and traffic volume per hour threshold 19 
value which defines the point at which a local residential street begins to lose its livability once 20 
the school year commences; and 21 

 22 
WHEREAS, Village Administration finds that this Resolution is in the best interest and 23 

welfare of the residents of the Village of Palmetto Bay and is requesting that the Village Council 24 
authorize the Village Manager to execute an agreement with Williams Paving Company for the 25 
construction of speed tables in five different locations within the Village of Palmetto Bay, 26 
specifically 2 on SW 77th Avenue between Old Cutler Road and SW 176th Street, 2 on SW 174th 27 
Street between Old Cutler Road and SW 77th Avenue, 2 on SW 83rd Avenue between SW 180th 28 
Street and SW 184th Street, 2 on SW 93rd Avenue between SW 174th Street and SW 182nd Street, 29 
and 3 on SW 94th Avenue between SW 176th Street and SW 183rd Terrace for an amount of 30 
$5,985.00 per speed table with a total project cost not to exceed $90,000.   31 

 32 
  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND 33 
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS 34 
FOLLOWS: 35 
 36 
Section 1.  The Village Council hereby approves the selection of William Paving Company to 37 
construct speed tables for the construction of speed tables in five different locations within the 38 
Village of Palmetto Bay, specifically 2 on SW 77th Avenue between Old Cutler Road and SW 39 
176th Street, 2 on SW 174th Street between Old Cutler Road and SW 77th Avenue, 2 on SW 83rd 40 
Avenue between SW 180th Street and SW 184th Street, 2 on SW 93rd Avenue between SW 174th 41 
Street and SW 182nd Street, and 3 on SW 94th Avenue between SW 176th Street and SW 183rd 42 
Terrace for an amount of $5,985.00 per speed table with a total project cost not to exceed 43 
$90,000.   44 
 45 
Section 2. The Village Manager is hereby authorized to execute an agreement with Williams 46 
Paving Company for construction of speed tables for a contract amount not to exceed $90,000, 47 
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and related documentation on behalf of the Village, once approved as to final form, content and 1 
legal sufficiency by the Village Attorney.  2 
 3 
Section 3. This Resolution shall become effective upon the date of its adoption herein. 4 
 5 

PASSED AND ADOPTED this ____ day of August 2016. 6 
 7 

 8 
 9 
Attest:  _______________________    ___________________________ 10 

Missy Arocha        Eugene Flinn 11 
Village Clerk      Mayor 12 

 13 
 14 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 15 
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY: 16 
 17 
 18 
 19 
 20 
_________________________ 21 
Dexter W. Lehtinen 22 
Village Attorney 23 
 24 
 25 
 26 
FINAL VOTE AT ADOPTION: 27 
 28 
Council Member Karyn Cunningham  ____ 29 
 30 
Council Member Tim Schaffer   ____ 31 
 32 
Council Member Larissa Siegel Lara  ____ 33 
 34 
Vice-Mayor John DuBois   ____ 35 
 36 
Mayor Eugene Flinn    ____ 37 
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RESOLUTION NO. 2016-___ 1 
 2 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF 3 
THE VILLAGE OF PALMETTO BAY, FLORIDA, EXPRESSING 4 
OPPOSITION TO MIAMI-DADE COUNTY’S PREEMPTION OF 5 
THE VILLAGE’S HOME RULE POWERS AS PROPOSED IN THE 6 
DRAFT OF THE MANDATORY WORKFORCE HOUSING 7 
ORDINANCE; URGING THE BOARD OF COUNTY 8 
COMMISSIONERS NOT TO APPLY THE PROPOSED ORDINANCE 9 
WITHIN ANY OBJECTING MUNICIPALITY; PROVIDING FOR 10 
TRANSMITTAL; AND PROVIDING FOR AN EFFECTIVE DATE. 11 
(Sponsored by Mayor Eugene Flinn)  12 

 13 
 WHEREAS, the Board of County Commissioners is considering the adoption of a 14 
Mandatory Workforce Housing Ordinance (the “County Ordinance”) which passed first reading 15 
as County Agenda Item 4(J) on June 7, 2016; and 16 
 17 
 WHEREAS, the Village Council finds that if the County Ordinance is adopted in the 18 
form in which it is proposed, it is hereby subject to objection and opposition upon, but not 19 
limited to, each of the following grounds: 20 
 21 

 There is a significant question of whether or not application of the proposed Ordinance 22 
within municipalities exceeds the County’s charter based regulatory authority. 23 
 24 

 The County Ordinance interferes with Municipal Home Rule Powers which are provided 25 
by Article VIII, Section II of the Florida Constitution and codified in Section 166.021, 26 
F.S. 27 
 28 

 The County Ordinance may create a legal conflict with the Village’s Zoning code which 29 
does not provide a mechanism for the proposed bonuses.  If the County Ordinance is 30 
found to be valid and within their authority, the Village would be required to amend its 31 
Zoning Code to provide for the density bonuses of up to 25% in the Village’s residential 32 
zoning districts. 33 
 34 

 The County Ordinance creates a legal conflict with the Village’s Comprehensive Plan.  35 
Residential land use categories do not provide for the density permitted under the 36 
County’s proposed density bonuses and, if the County Ordinance is found to be valid and 37 
within their authority, the Village would need to amend its Comprehensive Plan by 38 
increasing densities up to 25% in the Village’s residential land use categories or providing 39 
a bonus mechanism for workforce housing; and 40 

  WHEREAS, the Village Council applauds the intent of the sponsoring commissioner 41 
and others in desiring to encourage the availability of workforce housing, the Village Council 42 
respectfully and strongly objects to the County Ordinance’s proposed imposition of a mandatory 43 
workforce housing methodology within the Village of Palmetto Bay; and  44 
 45 
 WHEREAS, the Village of Palmetto Bay provides for affordable and workforce housing 46 
in the higher density areas of the Village and such a component has been identified in the 47 
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Village’s Comprehensive Plan; and  1 
 2 
 WHEREAS, the Village Council requests that the County Ordinance shall not be 3 
applicable within the Village of Palmetto Bay or any other objecting municipality. 4 
 5 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE 6 
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, 7 
 8 
 Section 1. Recitals.  That each of the above stated recitals are hereby adopted and 9 
confirmed.  10 
 11 
 Section 2.   Opposition and Objection Concerning the County Ordinance.    12 
That the Village Council hereby strongly objects to and opposes Miami-Dade County’s 13 
preemption of the Village’s Home Rule powers as proposed in the draft of an ordinance with a 14 
mandatory workforce housing approach, and respectfully urges the Board of County 15 
Commissioners to reject the proposed County Ordinance or to amend the proposed County 16 
Ordinance to provide that the County Ordinance shall not be applicable within the Village of 17 
Palmetto Bay or any other objecting municipality. 18 
 19 
 Section 3.  Workforce Housing Options.  That the Village Council welcomes and 20 
invites the Board of County Commissioners to assist in forming and working with a task force of 21 
municipalities to develop workforce housing initiatives which comply with applicable laws. 22 
 23 
 Section 4. Transmittal.  That the Village Clerk is hereby directed to transmit a copy 24 
of this Resolution to the Mayor of Miami-Dade County, the Board of County Commissioners, 25 
municipalities within Miami-Dade County, and the Miami-Dade County League of Cities. 26 
 27 
 Section 5. Effective Date.   This Resolution shall take effect immediately upon 28 
adoption.   29 

 30 
 31 
PASSED AND ADOPTED this ____ day of August, 2016. 32 

 33 
 34 
 35 
 36 
Attest:   _______________________    __________________________  37 

Missy Arocha         Eugene Flinn 38 
Village Clerk      Mayor 39 

 40 
 41 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 42 
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY: 43 
 44 
 45 
 46 
_________________________________ 47 
Dexter W. Lehtinen 48 
Village Attorney 49 
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 1 
FINAL VOTE AT ADOPTION: 2 
 3 
Council Member Karyn Cunningham  _____ 4 
 5 
Council Member Tim Schaffer   _____ 6 
 7 
Council Member Larissa Siegel Lara  _____ 8 
 9 
Vice-Mayor John DuBois   _____ 10 
 11 
Mayor Eugene Flinn    _____ 12 
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RESOLUTION NO. 2016-___ 1 
 2 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF 3 
THE VILLAGE OF PALMETTO BAY, FLORIDA, URGING THE 4 
FLORIDA LEGISLATURE TO AMEND FLORIDA LAW BY ADDING 5 
ENHANCED PENALTIES FOR FELONIES AND MISDEMEANORS 6 
COMMITTED AGAINST LAW ENFORCEMENT OFFICERS, 7 
FIREFIGHTERS, AND EMERGENCY SERVICES PERSONNEL 8 
DUE TO THEIR EMPLOYMENT STATUS; AND PROVIDING FOR 9 
AN EFFECTIVE DATE. (Sponsored by Mayor Eugene Flinn) 10 

 11 
 WHEREAS, in 1989, the Florida Legislature enacted several statues designed to address 12 
the issue of hate crimes. F.S. 775.085 was created to increase penalties for convictions of crimes 13 
where there was evidence of certain prejudice; and  14 
 15 
 WHEREAS, the Legislature enacted the Hate Crimes Reporting Act, F.S. 877.19, that 16 
requires law enforcement agencies to report hate crimes to the Florida Department of Law 17 
Enforcement (FDLE); and  18 
 19 
 WHEREAS, the 1995 report of the Florida Attorney General found that a hate crime is 20 
among the most insidious acts taken by one person against another, founded in prejudice and 21 
intolerance and defined a hate crime as an act committed or attempted by one person or group 22 
against another person or group, or their property, that in any way constitutes an expression of 23 
hatred toward the victim based on his or her personal characteristics; and  24 
 25 
 WHEREAS, under F.S. 775.085, criminal penalties are enhanced for such hate-based 26 
acts; and  27 
 28 
 WHEREAS, there have been an increasing number of hate crimes against law 29 
enforcement, firefighters and emergency personnel.   30 
 31 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE 32 
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, 33 
 34 
 Section 1. That the Village Council hereby urges the Florida Legislature to amend 35 
F.S. 775.085 to include employment as law enforcement officers, firefighters, and emergency 36 
services personnel among the classifications that are protected against hate crimes as follows: 37 
 38 
 775.085 Evidencing prejudice while committing offense; reclassification.  39 
 40 
 (1)(a) The penalty for any felony or misdemeanor shall be reclassified as provided in this 41 
 subsection if the commission of such felony or misdemeanor evidences prejudice based 42 
 on the race, color, ancestry, ethnicity, religion, sexual orientation, national origin, 43 
 homeless status, mental or physical disability, or advanced age of the victim, or because of 44 
 actual or perceived employment as a law enforcement officer, firefighter, or emergency 45 
 services personnel:   46 
 47 

1. A misdemeanor of the second degree is reclassified to a misdemeanor of the 48 
first degree.  49 

missy
Text Box
 ITEM 7




Page 2 of 3 

2. A misdemeanor of the first degree is reclassified to a felony of the third 1 
degree. 2 
  3 

3. A felony of the third degree is reclassified to a felony of the second degree. 4 
  5 

4. A felony of the second degree is reclassified to a felony of the first degree.  6 
 7 

5. A felony of the first degree is reclassified to a life felony.  8 
 9 

(b) As used in paragraph (a), the term: 10 
 11 

1. “Mental or physical disability” means that the victim suffers from a condition 12 
of physical or mental incapacitation due to a developmental disability, organic brain 13 
damage, or mental illness, and has one or more physical or mental limitations that restrict 14 
the victim’s ability to perform the normal activities of daily living.  15 
 16 

2. “Advanced age” means that the victim is older than 65 years of age.  17 
 18 

3. “Homeless status” means that the victim: 19 
 20 
  a. Lacks a fixed, regular, and adequate nighttime residence; or 21 
  22 

b. Has a primary nighttime residence that is: 23 
 24 

(I) A supervised publicly or privately operated shelter designed to 25 
provide temporary living accommodations; or 26 

 27 
(II) A public or private place not designed for, or ordinarily used 28 
as, a regular sleeping accommodation for human beings.  29 

 30 
4. “Emergency services personnel” shall mean anyone who provided emergency 31 
medical services and other public safety services to the scene of an emergency.  32 

 33 
5. “Firefighter” means any firefighter regularly employed by a fire department of 34 
any municipality, county, or Special Fire Control District of the State of Florida.  35 

 36 
6. “Law enforcement officer” means any active or retired municipal, county, or 37 
state law enforcement officer, state and county correctional officer, or Public 38 
Service Aids, and those employees of any municipal, county, state or federal law 39 
enforcement agencies whose duties include the enforcement of municipal, county, 40 
state or federal laws.   41 

 42 
 (2) A person or organization that establishes by clear and convincing evidence that it has 43 
been coerced, intimidated, or threatened in violation of this section has a civil cause of 44 
action for treble damages, an injunction, or any other appropriate relief in law or in 45 
equity. Upon prevailing in such civil action, the plaintiff may recover reasonable 46 
attorney’s fees and costs.  47 
 48 
(3) It is an essential element of this section that the record reflects that the defendant 49 
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perceived, knew, or had reasonable grounds to know or perceive that the victim was 1 
within the class delineated in this section.  2 

 3 
 Section 2.   The Village Clerk is hereby directed to send a copy of this Resolution to 4 
the Village’s representatives in the Florida Legislature, the Governor, and the Florida Department 5 
of Law Enforcement.   6 
 7 
 Section 3.  This Resolution shall be effective immediately upon adoption. 8 

 9 
PASSED AND ADOPTED this ____ day of August, 2016. 10 

 11 
 12 
 13 

Attest:   _______________________    __________________________  14 
Missy Arocha         Eugene Flinn 15 
Village Clerk      Mayor 16 

 17 
 18 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 19 
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY: 20 
 21 
 22 
 23 
_________________________________ 24 
Dexter W. Lehtinen 25 
Village Attorney 26 
 27 
 28 
FINAL VOTE AT ADOPTION: 29 
 30 
Council Member Karyn Cunningham  _____ 31 
 32 
Council Member Tim Schaffer   _____ 33 
 34 
Council Member Larissa Siegel Lara  _____ 35 
 36 
Vice-Mayor John DuBois   _____ 37 
 38 
Mayor Eugene Flinn    _____ 39 
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RESOLUTION NO. 2016-___ 1 
  2 

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF 3 
THE VILLAGE OF PALMETTO BAY, FLORIDA, IN SUPPORT OF 4 
LOWERING ENERGY COSTS AND REMOVING BARRIERS FOR 5 
SOLAR POWER AND SUPPORT FOR AMENDMENT 4 ON THE 6 
AUGUST THIRTEENTH PRIMARY BALLOT; AND PROVIDING 7 
FOR AN EFFECTIVE DATE. (Sponsored by Mayor Eugene Flinn) 8 
 9 
WHEREAS, the Village of Palmetto Bay was instrumental in the adoption of the Florida 10 

House Bill No. 7179 in 2010, which created Florida’s Property Assessed Clean Energy (PACE) 11 
program expressly allowing local governments to finance improvements such as solar panels on 12 
properties; and 13 

 14 
WHEREAS, as of May 1, 2016, the PACE program has financed over 1,437 projects, 15 

which includes several solar power projects with an estimated cost of $43,730,144 within the 16 
Green Corridor; and   17 

 18 
WHEREAS, unlike conventional power generation, solar power generates electricity 19 

with zero air emissions and no water use, thereby moving the county, state, and nation to a 20 
cleaner and more sustainable energy future; and 21 

 22 
WHEREAS, Florida has the greatest potential for rooftop solar power of any state in the 23 

eastern United States. Yet, with 9 million electric utility costumer accounts, Florida has only 8,500 24 
customer-sited solar systems, in contrast with less sunny states such as New Jersey, which has over 25 
40,000 customer-sited solar systems, but only half the population of Florida; and  26 

 27 
WHEREAS, the Florida tangible personal property tax is a tax on non-real estate 28 

property and has the effect of increasing the cost of solar power on many solar systems by 2 to 5 29 
cents per kilowatt hour (kWh). Lowering the cost of solar power improves the economic benefit 30 
of solar power and can lead to significantly more solar power development; and 31 

 32 
WHEREAS, Amendment 4 will appear on the August 30, 2016 primary ballot, which, if 33 

approved, would (1) Exempt the assessed value of a renewable energy source device from ad 34 
valorem tax on tangible personal property; and (2) Prohibit a property appraiser from considering 35 
the installation of a renewable energy source device in the determination of assessed value of ral 36 
property for the purpose of ad valorem taxation; and 37 

 38 
WHEREAS, as such, the Village Council hereby supports Amendment 4 as it would 39 

lower the costs and remove barrier of solar power within the State of Florida; and  40 
 41 
WHEREAS, the Village Council finds that this Resolution is in the best interest and 42 

welfare of the residents of the Village of Palmetto Bay.  43 
 44 

  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND 45 
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS 46 
FOLLOWS: 47 
 48 
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Section 1.  Recitals.  The above recitals are true and correct and are incorporated herein by 1 
this reference.    2 
 3 
Section 2.  Village Council Supports.  The Village Council hereby supports lowering 4 
energy costs and removing barriers for solar power and additionally supports Amendment 4 on 5 
the August 30, 2016 primary ballot.  6 
 7 
Section 3. Effective Date.  This Resolution shall become effective upon the date of its 8 
adoption herein. 9 
 10 

PASSED AND ADOPTED this ____ day of August 2016. 11 
 12 

 13 
 14 
Attest:  _______________________    ___________________________ 15 

Missy Arocha        Eugene Flinn 16 
Village Clerk      Mayor 17 

 18 
 19 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 20 
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY: 21 
 22 
 23 
 24 
 25 
_________________________ 26 
Dexter W. Lehtinen 27 
Village Attorney 28 
 29 
 30 
 31 
FINAL VOTE AT ADOPTION: 32 
 33 
Council Member Karyn Cunningham  ____ 34 
 35 
Council Member Tim Schaffer   ____ 36 
 37 
Council Member Larissa Siegel Lara  ____ 38 
 39 
Vice-Mayor John DuBois   ____ 40 
 41 
Mayor Eugene Flinn    ____ 42 




