VILLAGE OF PALMETTO BAY
NOTICE OF ZONING PUBLIC HEARING

The Village of Palmetto Bay shall conduct a zoning heating on Monday, Octobet 17, 2016,
at 7:00 p.m. Discussior; and public input will be welcomed concerning the following hearing
items which may be of interest to yout immediate neighborhood.

- The following item is being considered putsuant to Divisions 30-30.5 and 30-50.17 of the
Village’s Land Development Code:

Applicant: Brandsmart USA of South Dade, Inc. (VPB-16-011)

Tolio: 33-5028-025-0010

TLocation: 16025 and 16051 South Dixie Highway

Zoned: Business District - Special (B-2).

Request: Modification of an approved site plan eliminating the buffer along

the south property line to allow an internal dtive lane connection for
the adjacent propetty to the south.

PLANS ARE ON FILE FOR THE ABOVE APPLICATION AND MAY BE
EXAMINED IN THE DEPARTMENT OF PLANNING AND ZONING AT
VILLAGE HALL. PLANS MAY BE MODIFIED AT THE PUBLIC HEARING.

The hearing shall be held at the Council Chambers located within Village Hall, 9705 East
Hibiscus Street, Palmetto Bay, FL 33157. Any meeting may be opened and/ot continued.
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contact Village Hall at (305) 259-1234 for additional information.

In accordance with the Americans with Disabilities Act of 1990, persons needing special
accommodation (or hearing impaired) to participate in this proceeding or to review any
documents relative thereto should contact the Village for assistance at (305) 259-1234 no
later than four (4) days prior to the proceedings.



HEARING NUMBER: VPB-16-011
APPLICANT NAME: Brandsmart USA of South Dade, Inc.

FOLIO: 33-5028-025-0010 ZONED: B-2
PROJECT LOCATION: 16025 and 16051 South Dixie Highway, PALMETTO BAY, FL 33157

REQUEST: Modification of an approved site plan eliminating the buffer along the south
property line to allow an internal drive lane connection for the adjacent property to the south.

PLANS ARE ON FILE AND MAY BE EXAMINED IN THE DEPARTMENT OF PLANNING AND
ZONING AT VILLAGE HALL, PLANS MAY BE MODIFIED BEFORE AND DURING THE PUBLIC
HEARING.

A PUBLIC HEARING WILL BE HELD MONDAY, OCTOBER 17, 2016, AT 7:00 PM AT THE
COUNCIL CHAMBERS LOCATED WITHIN VILLAGE HALL, 9705 EAST HIBISCUS STREET,
PALMETTO BAY, FL 33157.

VILLAGE OF PALMETTO BAY

NoTIcE @F PUBLIC HEARING

HEARING N, IMBER: VPB-16-011

APPLICANT NAME: Brandsmart USA of South Dade, Inc.
FOLIO: 33-f028-025-0010 ZONED: B-2
PROJECT L )CATION: 16025 and 16051 South Dixie Highway, PALMETTO BAY, FL 33157

REQUEST: Vlodification of an approved site plan eliminating the buffer along the south
property lin: to allow an internal drive lane connection for the adjacent property to the south.

PLANS ARE ON FILE AND MAY BE EXAMINED IN THE DEPARTMENT OF PLANNING AND

ZONING AT VILLAGE HALL. PLANS MAY BE MODIFIED BEFORE AND DURING THE PUBLIC
HEARING. -

A PUBLIC |IEARING WILL BE HELD MONDAY, OCTOBER 17, 2016, AT 7:00 PM AT THE
COUNCIL CHAMBERS LOCATED WITHIN VILLAGE HALL, 9705 EAST HIBISCUS STREET,
PALMETTO 3AY, FL 33157.

YOU ARE NOT REQUIRED TO RESPOND TO THIS NOTICE: Howaver, objections cr waivers of objection may be made
in person at the hearing or filed in writing prior to the hearing date with the Department of Planning and Zoning. Any
meeting may be opened and continued, and under such circumstances, additional legal notice weuld be provided. Any
persen may contact Village Hall at (305) 259-1234 for additional information. Please call the Village Clerk for ADA needs
(or hearing impaired) no later than four (4) days prior to the proceedings.

YOU ARE NO™ REQUIRED TO RESPOND TO THIS NOTICE: However, objections or waivers of objection may be made
in person atthe hearing or filed in writing pricr to the hearing date with the Department of Planning and Zoning. Any
meeting may b - opened and continued, and under such circumstances, additional legal notice would be provided, Any
perscn may co tact Village Hall at (305) 269-1234 for additional information. Please call the Village Clerk for ADA needs
{or hearing im tired) no later than four (4) days prior to the proceedings.
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HEARING NUMBER: VPB-16-011

APPLICANT NAME: Brandsmart USA of South Dade, Inc.

FOLIO: 33-5028-025-0010 ZONED: B-2

PROJECT LOCATION: 16025 and 16051 South Dixie Highway, PALMETTO BAY, FL 33157

REQUEST: Meodification of an approved site plan eliminating the buffer along the south
property line to allow an internal drive lane connection for the adjacent property to the south.

PLANS ARE ON FILE AND MAY BE EXAMINED IN THE DEPARTMENT OF PLANNING AND
ZONING AT VILLAGE HALL. PLANS MAY BE MODIFIED BEFORE AND DURING THE PUBLIC
HEARING.

A PUBLIC HEARING WILL BE HELD MONDAY, OCTOBER 17, 2016, AT 7:00 PM AT THE
COUNCIL CHAMBERS LOCATED WITHIN VILLAGE HALL, 9705 EAST HIBISCUS STREET,
PALMETTO BAY, FL 33157.

VILLAGE OF PALMETTO BAY

NoTicE @F PUBLIC HEARING

HEARING N JMBER: VPB-16-011
APPLICANT NAME: Brandsmart USA of South Dade, In
FOLIO: 33-: 028-025-0010

L

ZONED: B2

REQUEST: . Viodification of an approved site pfan eliminati

e buffer along the south
property lin : to allow an internal drive lane conpection f

e adjacent property to the south.

PLANS ARE ON FILE AND MAY BE EXAMINED IN THE DEPARTMENT OF PLANNING AND
ZONING AT VILLAGE HALL. PLANS MAY BE MODIFIED BEFORE AND DURING THE PUBLIC
HEARING.

A PUBLIC | IEARING WILL BE HELD MONDAY, OCTOBER 17, 2016, AT 7:00 PM AT THE
COUNCIL CHAMBERS LOCATED WITHIN VILLAGE HALL, 9705 EAST HIBISCUS STREET,
PALMETTO BAY, FL 33157.

YOU ARE NOT REQUIRED TQ RESPOND TO THIS NOTICE: However, objecticns or waivers of objection may be made
in person at the hearing or filed in writing prior to the hearing date with the Department of Planning and Zoning. Any :
meeting may be ope~~d and continued, and under such circumstances, additional legal notice would be provided. Any
person may conta 1e Hall at (305) 2591234 for additional information. Please call the Village Clerk for ADA needs
(or hearing impaireu;+o later than four (4) days prior to the proceedings.

YOU ARE NO' REQUIRED TO RESPCND TO THIS NOTICE: However, objections or waivers of objecticn may bs made
in person atth: hearing or filed in writing prior to the hearing date with the Department of Planning and Zoning. Any
meeting may £ » opened and continued, and under such circumstances, additional legal notice we' " * he provided. Any
person may cc tact Village Hall at (305) 259-1234 for additional information. Please call the Vill stk for ADA needs
(or hearing imy aired) no later than four (4) days pricr to the proceedings. )
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RESOLUTION

BRANDSMART USA OF SOUTH DADE COUNTY, INC.
VPB-16-011
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RESOLUTION NO.
ZONING APPLICATION VPB-16-011

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING BRANDSMART USA OF SOUTH DADE COUNTY, INC.’S
SITE PLAN MODIFICATION REQUEST FOR THE PROPERTY
LOCATED AT 16025 AND 16051 SOUTH DIXIE HIGHWAY BEARING
FOLIO NUMBER 33-5028-025-0010; AND PROVIDING AN EFFECTIVE

DATE.

WHEREAS, the Applicant, Brandsmatt USA of Dade County Inc., made an application for
a site plan modification, which plan was previously approved pursuant to Zoning Resolution No Z-
6-69, and a site plan which was approved in 1999; and

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
hearing on the application at Village Hall, 9705 East Hibiscus Street on October 17, 2016; and

WHEREAS, the Mayor and Village Council finds, based on substantial competent evidence
in the record, that the application for the site plan modification is consistent with the Village of
Palmetto Bay Comprehensive Plan and the applicable Land Development Regulations; and

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined to
grant the application, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE

\._;\JU.L\I\_JJ_LJ \Jl ,LJ.lJ_; VJJ_A_.LEL\JJ_J UL r JLL.:LVJ.LJL _LLJ .IJﬂJ. 1.L.4U.L\J.L)_£1 I!.O J. U_L:J_A.JWO

Section 1. A public hearing on the present applications was held on October 17, 2016,
in accordance with the Village's “Quasi-judicial Hearing Procedures”. Pursuant to the testimony and
evidence presented duting the hearing, the Village Council makes the following findings of fact,

conclusions of law and final order.
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Section 2. Findings of fact.

1. The tequested site plan modification is consistent with the Village's Comprehensive
Plan, as further specified in the Analysis Section of the Village’s Staff report.

2. The tules that govern the conditions upon which such uses are permitted to be
configutred and operated are principally at Section 30-30.5 Site Plan Approval, Section 30-50.17, B-2
Business District, and Division 30-100, Envitonmental Regulations, of the Village’s Land
Development Code. A review of the Code, as evidenced in the analysis of staff, which is
incorporated by reference into this resolution, and after hearing the applicant and applicant's
experts, the Village Council found the site plan modification request consistent with those standards.

3. The Village Council accepted the findings of Village Staff as it relates to compliance
with the following provisions of the Village's Code: Section 30-30.5, 30-50.17, and 30-100.

4. The Village adopts and incorporates by reference the Planning & Zoning
Depattment staff report, which expert report is considered competent substantial evidence.

5. The applicant has agreed to all proposed modifications and conditions in the section

0. The Village Council had not substantive disclosures regarding ex-parte

communications and the applicant raised no objections as to the form or content of any disclosures
by the Council.

Section 3. Conclusions of law.

The site Plan modjﬁcanon for the spec1ﬂc use was rewawed pulsuaﬂt to Section 30- 30 5¢)(1)

UL LLlC V J_le.gt, UL _L d..l.lllL.LLu _IJd.)‘ > k_Juu.L UL \_}J.u..l.u:uu,t.,a, a.uu. wWoad LULlLA\_l (€] L)\.. L,uuu.Lu_Luuuu.) LllotoLCal.

Section 4. Order.

The Village Council grants the site plan modification request as it would be in keeping with the
applicable Land Development Regulations with the Village’s Comprehensive Plan. The Village
Council, pursuant to Section 30-30.5(j)(1) approves the plans entitled “Brandsmart USA Shopping
Center” as prepared by Stiles Architectural Group Inc., consisting of 2 sheets, dated stamped
received September 22, 2016, with the following conditions:

1L All previous conditions, approvals, and resolutions shall remain in effect unless
otherwise altered by the granting of this request and any conditions assigned therein. The Applicant
shall comply with the requitements of all other applicable departments/agencies as patt of the
building permit submittal process.

Page 2 of 4
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2. The propetty is developed in substantial compliance with the plans entitled
“Brandsmart USA Shopping Center” as prepated by Stiles Architectural Group Inc., consisting of 2
sheets, dated stamped received September 22, 2016.

3. Shall comply with all comments, recommendations, and project requitements
provided by the Depattment of Public Works in their memo dated September 27, 2016.

This is a final order.

Section 5. Record.

The record shall consist of the notice of heating, the applications, documents submitted by
the applicant and the applicants® representatives to the Village of Palmetto Bay Department of
Planning and Zoning in connection with the applications, the county recommendation and attached
covet sheet and documents, the testimony of swotn witnesses and documents presented at the
quasi-judicial heating, and the tape and minutes of the hearing. The record shall be maintained by

the Village Clerk.

Section 6. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this day of October, 2016.

Attest:

Missy Arocha Eugene Flinn
Village Clerk Mayor

APFRUY L AD 1\ FURIVE AIND LEATAL SULECLIULEING Y DURN LILD

USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham __
Council Member Tim Schaffer -
Council Member Larissa Siegel Lara
Vice-Mayot John DuBois .
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Mayor Eugene Flinn

This Resolution was filed in the Office of the Village Clerk on this day of

Missy Arocha
Village Clerk

Page 4 of 4
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APPLICATION

BRANDSMART USA OF SOUTH DADE COUNTY, INC.
VPB-16-011



Form ZH-0107-01 - O,

ZONING HEARING (ZH) APPLICATION
Village of Palmetto Bay, Department of Planning and Zoning

LIST ALL FOLIO #s: _ 33-5028-025-0010 Date Received

1.

NAME OF APPLICANT (Owner(s) of record of the property or lessee. If applicant is a lessee, an
executed 'Owner's Sworn-to-Consent' and copy of a valid lease for 1 year or more is required. If the
applicant is a corporation, trust, partnership, or like entity, a “Disclosure of Interest” is required).

Brandsmart USA of South Dade, Inc.

APPLICANT'S MAILING ADDRESS, TELEPHONE NUMBER:
Mailing Address; 3200 S.W. 42nd Street
City: __ Hollywood State: Florida  Zip: 33312 Phonet:

OVWNER'S NAME, MAILING ADDRESS, TELEPHONE NUMBER:

Owner's Name (Provide name of ALL owners): :
City: State: Zip: Phone#:

CONTACT PERSON'S INFORMATION:
Name: Richard A. Wood ' Company: Fowler White Burnett

City: _Miami State: _F[, Zip: 33131 Cell Phone#:
Phone: 305-789-925]1  Fax#_305-728-7551 Email: RWood@fowler-white.com

D LEUAL REOVWHRIF LIWVN VI ALL rAAUJIrENR | DWYEREY D1 IR A LiVA LN

(Provide complete legal description, i.e., lot, block, subdivision name, plat book & page number, or
metes and bounds. Include section, townshlp, range. If the application contains multiple rezoning
requests, a legal description for each requested zone must be provided. Attach separate sheets as
needed and clearly label (identify) each legal description attached. In addition to paper version it is
reguested that lengthy metes and bounds descriptions be provided on diskette or compact disc in

Microsoft Word or compatible software.)

Tract "A" of "The Treasuxy Subdivision - No 5023" accordmg to the plat thereof, as

6. ADDRESS OR LLOCATION OF PROPERTY (For location, use description such as NE corner of, etc.)

16025 and 16051 South Dixie Highway

Palmetto Bay, Florida




7. SIZE OF PROPERTY (in acres): _18.229  (divide total sq. ft. by 43,560 to obtain acreage)

8. DATE property acquiréd [ ]leased: _April 1999 9. Lease term: _ N/A years
: (month & year)

10. IS CONTIGUOUS PROPERTY OWNED BY THE SUBJECT PROPERTY OWNER(S)? LI NO [l YES
If yes, provide complete legal description of said contiguous property.
N/A ;

11. Is there an option to purchase [] or lease [l the subject property or property contiguous thereto?

® NO [ YES (If yes, identify potential purchaser or lessee and complete 'Disclosure of Interest' form)

12. PRESENT ZONING CLASSIFICATION: _ B-2

13. APPLICATION REQUESTS (Check all that apply and describe nature of the request in space
provided)

O District Boundary (zone) Changes [Zone(s) requested]:
(Provide a separate legal description for each zone requested)

Unusual Use:

Use Variance:

Non-Use Variance:

Alternative Site Development: Option:

Special Exception:
Modification of previous resolution/plan: Resolution 4-2AB-229-91; Plan Revised 6-5-91

BE O O o g o
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14, Has a public hearing been held on this property within the eighteen (18) months? # NO 0 YES
If yes, provide applicant's name, date, purpose and result of hearing, and resolution number:

N/A
15. Is this application a result of a violation notice? B NO [ YES (If yes, give name to whom the

" violation notice was served: and describe the violation: N/A

16. Describe structures on'the property: Brandsmart Store; Marshalls Store; LA Fitness Gym
Burger King Restaurant, Enterprise Rent-A-Car; Shell Gas Station - 4 Building structures totalling

251,016 Sq. Ft of construction.
17. lIs there any existing use on the property? [ONO K YES (If yes, what use and when established?

Big Box Retail; Fast Food Restaurant; Gasoline Service Station; Rent-A-Car
Use: -

Year: 1972




¢ Savvtuie

APPLICANT’S AFFIDAVIT
The Undersigned, first being duly sworn depose that all answers to the questions in this application, and all
supplementary documents made a part of the application are honest and true to the best of (my)(our)
knowledge and belief. (I)(We) understand this application must be complete and accurate before the

application can be submitted and the hearing advertised.
****************&*************************************************#**************************

OWNER OR TENANT AFFIDAVIT

(D(WE), , being first duly sworn, depose and say that (I am) (we are)
0 owner O tenant of the property described and which is the subject matter of the proposed hearing.

Signature Signature

Sworn to and subscribed to before me Notary Public:

this _ dayof ,20 . Commission Expires:

**********************************%****$**$***$************#******************¥$*********
CORPORATION AFFIDAVIT

Q(WE), 44?‘7 .i;}fw.;/zg , being first duly sworn, depose and say that (I am) (we are)

the O Presidenthl;Vice-Pmsident 0 Secretary O Asst, Secretary of the aforesaid corporation, and as such, have
been authorized by the corporation to file this application for public hearing; and that said corporation is the O
owner O tenant of the property described herein and which is the subject matter of the proposed hearing.

Attest: % .
‘ Authorized Si ] _
i 5 i T T el
[ Lt RICHARD A. WOOD
j Notary Public - State of Florida §
: G A5 commission # FF 225838
Sworn to and bsfc;ibed to before me Notary Puff 00, 9/5§ y Gomm. Expires Jun 2, 2 :::1
this£S  day of _~fe ,20/6. Commissibh Expiives: _Bonded thougn B n.
sk o ok s o o o K o S bk ko s ok o BT R o A

DADTRER QLI ARETNANVTT

(D(WE), : , being first duly sworn, depose and say that (I am) (we are)
partners of the hereinafter named partnership, and as such, have been authorized to file this application for a
public hearing; and that said partnership is the 0 owner [ tenant of the property described herein which is the
subject matter of the proposed hearing.

By % By Ya

By ' % By %

Sworn to and subscribed to before me Notary Public:

this__ dayof ,20 . Commission Expires:

******$$*********************$*******$*******$*****************#**********$****$*******$*****
ATTORNEY AFFIDAVIT

L . , being first duly sworn, depose and say that I am a State of

Florida Attorney at Law, and I am Attorney for the Owner of the property described and which is the subject
matter of the proposed hearing,

Signature
Sworn to and subscribed to before me Notary Public:
this__ day of .20 . Commission Expires:

FORM ZH-0107-03



RESPONSIBILITIES OF THE APPLICANT AFFIDAVIT

" TAM AWARE THAT:

1.

The Public Worls Departinent, the Department of Environmental Resources Management (DERM),
and other County agencies review and critique zoning hearing applications which may affect the
scheduling and outcome of my hearing. These reviews may require additional hearings before
DERM’s Environmental Quality Control Board (EQCB), or other County boards, and/or the
protfering of agreements to be recorded. I am also aware that I must comply promptly with any
DERM or Public Works conditions and advise this office in writing if my application will be
withdrawn.

Filing fees may not be the total cost of a hearing. Some requests require notices to be mailed to
property owners up to a mile fiom the subject property and I am responsible for paying the additional
radius mailing costs. In addition to mailing costs, I am responsible for additional fees related to
application changes, plan revisions, deferrals, re-advertising, etc., that may be incurred. I understand
that fees must be paid promptly. Applicants withdrawn within 60 days of the filing are eligible for a
refund of 50% of the hearing fee but after that time hearings withdrawn or returned will be ineligible
for a refund. Refunds must be requested in writing. _

The Florida Building code requirements may affect my ability to obtain a building permit even if my
zoning application is approved; and a building permit will probably be required. I am responsible for
obtaining any required permits and inspections for all struchires and additions proposed, or built
without permits. And that a Certificate of Use (C.U.) must be obtained for the use of the property
after it has been approved at Zoning Hearing. Failure to obtain the required permits and/or C.U.,
Certificates of Completion (C.C.) or Certificate of Occupancy (C.0,) will result in enforcement action
against any occupant and owner. Submittal of the Zoning Hearing application may not forestall
enforcement action against the property, ,

The 3™ District Court of Appeal has ruled that zoning application inconsistent with the
Comprehensive Plan (CP) cannot be approved by a zoning board based upon considerations of
fundamental fairness. Therefore, I acknowledge that if the hearing request is inconsistent with the CP
and I decide to go forward then my hearing request can only be denied or deferred, but not approved.
Any covenant to be proffered must be submitted to the Village Attorney, on County form, at least 1

Tha rnvenant vill ha sevietved and tha annlicant wnll ha natified iF

s sanine £4 Fha hanveine Anda
changes or corrections are necessary, Once the covenant is acceptable, the applicant is responsible to
submit the executed covenant with a current ‘Opinion of Title’ within 1 week of the hearing, Village
Attorney can advise as to the additional requirements applicable to foreign corporations. Documents
submitted to the Village Attorney must carry a cover letter indicating subject matter, application
number and hearing date. Village Attorney may be reached at (305) 854-5353.

A0 ) ,
(Applicant’s Signature)

/4/7/% f;.mz,,zﬁ

{Print Name)
Sworn to and subscribed to before me this <5~ g/daj,' of 44/4 , 7o/ . Affiant s personally
/ as identification.

known to me or has produced

(otary Public @&a};}

RICHARD A. WOOD
Notary Public - State of Florida

Commission # FF 225838
My Comm. Expires Jun 2, 2019

i Eonded lhrough Natmna] Nota:y Assn



OWNERSHIP AFFIDAVIT
FOR
CORPORATION

.
STATE OF _/otinks - , , Public Hearing No.
COUNTY OF _Spoconst’ -

Before me, the undersigned authority, personally appeared ,(443:7 f £ 7l /32
hereinafter the Affiant(s), who being firsf duly sworn by me, an oath,

deposes and says:
éﬂu/ af

1. Affiant is the pr esrdent\wce-premdent or CEO of the Cnrpcn ation, with the following
address: S0 5 ext #2 JJ?:W;'?" B ot £ ZEINE
2. The Corporation owns the property which is tfe subject of the proposed hearing.
3. The subwct property is | ally descrxbed as:
JRAT YA P s JRensury Swbdrsan - Te TORS Accondbng 76
e SRS /rof 05 orvehol vn 1R S0 n §S at e £S5 oZekr
240 /@(Qtféaﬁ' [ e D W
4. Affiant is legally authorized to file this apphcat{cm for public hearing.
5. Affiant understands this affidavit is subject to the penalties of law for perjury and the
possibility of voiding of any zoning granted at public hearing. '

 Witnesses:
2 2D - b

Signature’ . Affiant’s.8{gnature

¥/fﬂé/f@’%%g@/ _ _ M? f/)ww/g

A A ARAL Y adasa

Signature

Print Name

| %«
Sworn to-and subscribed before me on the .0 _day of 1/5//4 ,20/€ .

AfﬁaWMg_@iﬂLhas produced as identification.

Nory

«,' " HIGHARD A. WOOD
?3‘ /;'\ Notary Public - State of Florida

5 Commission # FF 225838
(Stamp/Sea]) Q‘ My Comm. Expires Jun 2, 2019 %

Comm1ssmﬂ*rExpnes Bonded {henugh National Moty s, I
S PP

ST g e g g ey

l(lll‘

FORM ZH-0107-05



DISCLOSURE OF INTEREST

If a CORPORATION owns or leases the subject property, list principal stockholders and percent
of stock owned by each. [Note: Where principal officers or stockholders consist of other
corporation(s), trust(s), partnership(s) or other similar entities, further disclosure shall be made to
identify the natural persons having the ultimate ownership interest].

CORPORATION NAME: /(5 st smntr LS Ao Soerd Ladtf, Zok,

NAME AND ADDRESS o Percéntage of Stock

SFobnr [Pl SI0%E

Hoctns fFr vaan)

SZ00 Sed) SR SR
protsnioned JTarih 83372

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and the
percent of interest held by each. [Note: Where beneficiaries are other than natural persons,
further disclosure shall be made to identify the natural persons having the ultimate ownership

interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Stock ’

If a PARTNERSHIP owns or leases the subject property, list the principals including general and
limited partners. [Note: Where the partner(s) consist of another partnership(s), corporation(s),
trust(s) or other similar entities, further disclosure shall be made to identify the natural persons

having the ultimate ownership interest].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage of Stock

If there is a CONTRACT FOR PURCHASE, by a Corporation, Trust of Partnership list
purchasers below, including principal officers, stockholders, beneficiaries or partners. [Note:
Where principal officers, stockholders, beneficiaries or partners consist of other corporations,.
trusts, partnerships or other similar entities, further disclosure shall be made to identify natural
persons having the ultimate ownership interests].

FORM ZH-0107-07



g GUNSTER

FLORIDA'S LAW FIRM FOR BUSINESS

Whiter’s Direct Dial Number: (305) 376-6016
Writer's E-Mail Address: sferro@gunster.com

August 10, 2016

Mr. Darby Delsalle
Director
Planning and Zoning department
Village of Palmetto Bay
- 9705 East Hibiscus Street
" Palmetto Bay, Florida 33157

Letter of iutent

Re:  Application by Brandsmart USA of South Dade, Inc. for
modification of prior approved site plan and resolutions on
property located at 16025 and 16051 South Dixie Highway,
Palmetto Bay, Florida.

Dear Director Delsalle:

Ohir office has been anthorized bv Brandsmart TISA of South Dade. Inc.. a Florida corporation
(“Applicant”), to submit an application for public hearing relating to property owned by Apphcant
located at 16025 and 16051 South Dixie Highway, Palmetto Bay, Florida (“Property”).

This Letter of Intent is a part of, and supplements, that certain application of even date filed by

"Applicant (“Application”) requesting modification of a condition in two prior resolutions and

modification of a 1999 site plan (“1999 Site Plan”) for the Property approved under Miami-Dade
County’s Substantial Compliance approval process (attached hereto as Exhibit A).

Together with thé Application Applicant has submitted a proposed site plan entitled "‘Site
Modification to BRANDSMART USA SHOPPING CENTER, 16025-16051 South Dixie Hwy, and
Village of Palmetto Bay, FI, 331577, prepared by STILES Architectural Group, and dated 6/28/16,

consisting of 2 pages (“Proposed Site Plan”).

The 1999 Site Plan was based on public hearing approvals granted under Resolution No. Z-6-69
(“1969 Resolution”) and Resolution No. 4-ZAB-229-91 (“1991 Resolution”), attached hereto as -
Exhibits B and C, respectively.

Brickell World Plaza 600 Brickell Avenue, Suite 3500 . Miami, FL 33131 p 305-376-6000 f305-376-6010 GUNSTER.COM

Boca Raton | Fort Lauderdale | Jacksonville | Miami | Orlando | Palm Beach | Stuart | Tallahassee



Mr, Darby Delsalle
August 10, 2016
Page 2

The 1969 Resolution also approved a site plan for a JCPenney department store (“JCPenney Site
- Plan”), with 3 conditions, on the Property. A copy of the JCPenney Site Plan is attached hereto as
Exhibit D.

Specifically, Condition #3 of the 1969 Resolution reads as follows:

That the development be substantially in accordance with the plan submitted,
except that a decorative wall be erected 10° in from the south property line and
said 10’ strip to be landscaped including trees, grass and a sprinkler system for
proper maintenance and including a combination wall and hedge, intermittently at
107 intervals, set in 25’ from the east property line up to the canal (60° from center
line of S.W. 92 Avenue) said 25’ strip to be landscaped including trees, grass, and
a sprinkler system for proper maintenance,” '

The 1991 Resolution approved a Burger King Restaurant on a portion of the Property as
reflected in the approved site plan (“Burger King Site Plan”) attached hereto as Exhibit E. The 1991
Resolution also modified Condition #3 of the 1969 Resolution, substituting the above language with the

following:

That the development be substantially in accordance with the plan entitled
“Existing Planting Plan W/Proposed Burger King Site,” as prepared by Bruce
Howard & Associates, Inc., last revised 6-5-91 except that a decorative wall be
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including trees, grass and sprinkler system for proper maintenance, and including a
combination wall and hedge, intermittently at 10” intervals, set in 25’ from the east
property line up to the canal (60° from center line of S.W. 92 Avenue) said 25°
strip to be landscaped including trees, grass, and a sprinkler system for proper

maintenance.”

In addition, the 1991 Resolution approved a non-use variance to permit 12.4% of landscape open
space, where 14% was required.

The JCPenney Site Plan and the Burger King Site Plan were amended in 1999 and replaced by
the 1999 Site Plan. ‘As referenced above, the 1999 Site Plan was approved under Miami-Dade County’s
Substantial Compliance approval process.

The Requests

Applicant respectfully requests modification of Condition #3 of the 1969 Resolution, as
- subsequently modified by the 1999 Resolution, to read as follows:
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“That the development be substantially in accordance with the plan entitled Site Modification to
BRANDSMART USA SHOPPING CENTER, 16025-16051 South Dixie Hwy, Village of Palmetto
Bay, FL. 33157, prepared by STILES Architectural Group, dated 6/28/16, consisting of 2 pages.”

Purpose of Requests

The purpose of the requests is to delete a buffer along the south boundary line of the Property
that is no longer necessary due to a change of use of the property immediately south of the Property
(“South Property”).

When the 1969 Resolution and the 1991 Resolution were approved the South Property was
zoned residential and Condition #3 of the 1969 Resolution was intended as a buffer between the
proposed commercial use being approved on the Property and future residential development on the

South Property.

Subsequent to both the 1969 Resolution and the 1991 Resolution the South Property was zoned
B-2 under the Village of Palmetto Bay zoning code. The South Property is owned by South Motor
Company of Dade County (“South Motor”) and is currently improved with a 3 story parking garage
serving BM'W, Honda and Mini Cooper new and used car dealerships owned and operated by South

Motor.

If the Application is approved Applicant intends to lease a small strip of the Property to South
Motor to improve internal circulation,

The Property

Applicant owns and manages the Property, which include the following retail uses:

e Brandsmart USA retail store, 101,065 sq. ft.

e LA Fitness Gym, 55,368 sq. ft.

o Marshall’s retail store/Enterprise Rent-a-car agency, 51,368 sq. ft.
o Burger King Restaurant, 2,926 sq. ft.

e Gasoline service station, 315 sq. ft.

The combined square footage of the improvements.on the Property total 211,028 sq. ft.

The Property contains 1,013 parking spaces and, as permitted by the 1991 Resolution, contains
12.5% landscaped open space.

Applicant has been operating from the Property for over 15 years and the commercial center
constitutes one of the Village’s most valuable, important and dynamic businesses and commercial

properties.
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”_[‘]13 Proposed Site Plan

The Proposed Site Plan does not add or change any of the existing structures on the Property.

The Proposed Site Plan reflects a “new access road”, 6”-3” wide and 439°-11° long, running
along a portion of the south line of the Property (“Access Road™). The proposed location of the Access
Road will require removal of a portion of the buffer established by the 1969 Resolution and the 1991
Site Plan and a decrease of the 12.4% landscaped open space required by the 1991 Resolution. To
compensate for the decrease in landscaped open space created by the Access Road Applicant infends to
remove 13 parking spaces located on the east side of the Property (“Surplus Parking Spaces™). The
current Village of Palmetto Bay zoning code requires 725 parking spaces to serve all existing
commercial uses on the Property. After the deletion of the Surplus Parking Spaces the Property will
have 1000 parking spaces.

In keeping with the 1991 Resolution the Proposed Site Plan will retain 12.4% landscaped open
space, which will be achieved by converting the Surplus Parking Spaces to landscaped open space.

Conclusion
Based on the above justifications Applicant respectfully requests approval of the Application.

Should you need additional information please contact me.

SF/amv
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