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ITEM 4. A

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ATTORNEYS’
FEES; APPROVING ATTORNEYS’ FEES AND COSTS FOR FIGUEREDO &
BOUTSIS, P.A. IN THE AMOUNT OF $15527.29; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Village Council of the Village of Palmetto Bay approved resolution no. 02-
05, authorizing payment of Village Attorney non-retainer attorneys’ fees and costs; and,

WHEREAS, FIGUEREDO & BOUTSIS, P.A., submitted its statements to the village for
legal services rendered, and costs advanced, for the petiod ending August 28, 2012, in the amount of
$15,527.29; and,

WHEREAS, the amounts are reasonable and were necessarily incurred.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The statements for attorneys’ fees and costs received from FIGUEREDO &
BOUTSIS, P.A., in the total amount of $15,527.29, copies of which are attached, are approved for

payment.

Section 2. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this day of September, 2012.
Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor
APPROVED AS TO FORM:

Eve A. Boutsis,
FIGUEREDO & BOUTSIS, P.A,, as Office
of the Village Attorney

Page 1 of 1



[N I N e e e e e N
SOV UNHEWN—= OO~V B WN =

RN
U N e

WWWWWWRNNNNDN
N WN=OOWe 1O Wn

E VSRS USRS
SO0

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard J. Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk.
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FIGUEREDO & BOUTSIS, P.A.

Attorneys & Counselors

18001 Old Cutler Road - Fifth Floor
Telephone: (305) 235-9344 Miami, Florida 33157-6417 Facsimile: (305) 235-9372

August 28, 2012
Ron Williams, Village Manager
Village of Palmetto Bay
8950 SW 152nd Street
Palmetto Bay, FL 33157

Re: STATEMENTS FOR PROFESSIONAL SERVICES
The Village of Palmetto Bay

Dear Mr. Williams:

Enclosed are our invoices for professional services rendered and for costs advanced for
the period ending August 28, 2012 in the amount of $15,527.79. I have tabulated the amounts
currently due on each individual file as follows:

Please deduct from Village Attorney Account No. 5143110, General Legal.

0293-001 Non-Retainer Legal Services Prof’l Services 10,693.00
Invoice No. 20429 dated 8/28/12 Disbursements 213.86
Total Due 10,906.86
Total §  10,906.86

Please deduct from Village Attorney Account No. 5143140, Code Enforcement.
0293-002 Zoning Application Prof’l Services $ 1,313.50
Invoice No. 20430 dated 8/28/12 Disbursements 26.27
Total Due 1,339.77
Total | 1,339.77
0293-004 Code Enforcement Prof’l Services $ 185.00
Invoice No. 20431 dated 8/28/12 Disbursements 3.70
Total Due 188.70




0293-027 Palmer Trinity vs. VPB Prof’l Services 3 370.00
Invoice No. 20432 dated 8/28/12 Disbursements 7.40

Total Due 377.40

0293-029 Palmer Trinity Private School(Appeal) Prof’1 Services 8 1,905.50
Invoice No. 20433 dated 8/28/12 Disbursements 38.11

Total Due 1,943.61

0293-042 Joseph Hagan, et. al. vs. VPB Prof’l Services 111.00
Invoice No. 20434 dated 8/28/12 Disbursements 0.00

Total Due 111.00

0293-060 Shores of Palmetto Bay vs. VPB Prof’l Services 647.50
Invoice No. 20435 dated 8/28/12 Disbursements 12.95

Total Due 660.45

Grand Total § 15.527.29

Do not hesitate to call me if you have any questions regarding these statements.

Very truly yours,

Eve A. Boutsis
Office of the Village Attorney

EAB/lcm
Enclosures

cc:  Mayor and Village Council




CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS. P.A.

ATTORNEYS & COUNSELORS
18001 Old Cutler Road, Suite 533, Miami, Florida 33157
Telephone No.: (305) 235-9344 Facsimile: (305) 235-9372
Shelley Stanczyk August 28, 2012
Village of Palmetto Bay Matter ID: 0293-001
9705 E. Hibiscus Street General Municipal-VPB

Palmetto Bay, Florida 33157 ,
Invoice Number 20429

Hours
7/29/2012 EAB  Telephone conference with Mayor Shelley Stanzcyk and telephone 0.50
conference with Mr. Ron Williams.

7/30/2012 EAB  Attention to recall; communications with Mrs. Meighan Alexander, 2.00
Mr. Williams and Council.

7/31/2012 EAB  Telephone conference with Mr. Darby Delsalle and reviewed 0.30
workshop agenda item.

7/31/2012 EAB  Attention to logo infringement; and telephone conference with 0.30
Mayor Stanczyk.

7/31/2012 EAB  Attention to pending items; telephone conference with Mr. 0.60

Williams; and telephone conference with Mr. Delsalle.

8/1/2012 EAB  Telephone conference with Mrs. Alexander; meeting with Mrs. 3.00
Alexander; attention to public records requests; and research
relating to recall processes.

8/2/12012 EAB  Telephone conference with CP Joan Lindsay; telephone conference  0.80
with Mr. Delsalle; and telephone conference with Mr. Williams.

8/2/2012 EAB  Attention to recall procedures, political committee handbook. 1.00

8/2/2012 EAB  Meeting with Mrs. Alexander regarding recall; revised security 4.00

guard services contract for Parks Dept; telephone conference with
Mayor Stanczyk; telephone conference with Mr. Ed Silva; and
telephone conference with CP Howard Tendrich.

8/3/12012 EAB  Continued analysis and research relating recall; communications 2.00
with Mr. Gene Stearn of Stearns Weaver; and telephone conference
with Mr. Williams on pending items.

8/3/2012 EAB  Edited tennis independent contractor agreement. 0.70
8/3/2012 EAB  Meeting with Mr. Williams on pending items. 0.50
8/4/2012 EAB  Telephone conference with Mayor Stanczyk; telephone conference 0.80

with Mr. Williams; and telephone conference with CP Tendrich.

Amount
92.50

370.00

55.50

55.50

111.00

555.00

148.00

185.00
740.00

370.00

129.50
92.50
148.00

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%

per month will be charged if payment is not received within 30 days.



8/6/2012

8/6/2012

8/7/2012

8/7/2012

8/8/2012

8/8/2012

8/8/2012
8/8/2012

8/9/2012

8/9/2012

8/10/2012

8/10/2012
8/10/2012

8/10/2012
8/13/2012

8/14/2012

8/14/2012

EAB

EAB

EAB

EAB

EAB

EAB

EAB
EAB

EAB

EAB

EAB

EAB

EAB
EAB

EAB

EAB

Matter ID: 0293-001

Page: 2

CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

Attended meeting with Mr. Williams, Mr. Delsalle, and Mr. Bill
Kress on pending items and workshop.

Research of Hatch Act, research of Florida AGOs and opinions;
telephone conference with MDCCEPT, Ms. Miriam Ramos.

Telephone conference with Mr. Williams; telephone conference with
Mr. Kress; telephone conference with Mrs. Alexander; attention to
certain pending public records requests; and attention to pan
handling inquiries of Mayor Stanczyk.

Telephone conference with Mr. Delsalle and Mr. Silva on
moratorium implementation.

Telephone conference and discussion with Mr. Delsalle on pending
items.

Telephone conferences with and communications with MDC P&Z
on release of covenants; telephone conference with Mr. Ron
Connally, telephone conference with Ms. llleana Cea; telephone
conference with Ms. Claudia Ruiz; communications with Mr. Nick
Nitti, communications with Mr. Jack Osterholt; and telephone
conference with Mr. Simon Ferro.

Attention to Floodplain.

Attended meeting with Mr. Williams and Mr. Delsalle; prepared for
COW; and attended COW meeting.

Attention to campaigning issue and provided direction regarding
same.

Research and analysis on BJ Harris and drafted memorandum
regarding same.

Telephone conference with Mr. David Storey and Ms. Irma Cohen of
the League; and provided update to VM Brian Pariser and Mr.
Desmond Chin.

Finalized security guard contract.

Telephone conference with Ms. Olga Cadaval regarding personnel
matter; and telephone conference with Ms. Cadaval and Mr. Siiva
on contractual matter.

Attention to traffic engineer analysis for Westminster.

Communications with MDCCEPT and Mayor Stanczyk; telephone
conference with Mr. Willliams; attention to subcontract with security
system; telephone conference with Mr. Silva on pending items; and
telephone conference with Mr. Delsalle.

Attention to Quality Paving matter; communications with Mr. John
Shubin regarding Burch property; and communications with Mr.
Hearin regarding bond.

Attention to elections related matters.

2.30

2.00

1.00

0.40

1.00

2.00

0.40
5.30

0.40

2.50

0.60

1.00
0.40

0.20
1.50

0.60

2.50

425.50

370.00

185.00

74.00

185.00

370.00

74.00
980.50

74.00

462.50

111.00

185.00
74.00

37.00
277.50

111.00

462.50

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%

per month will be charged if payment is not received within 30 days.



Matter ID: 0293-001 Page: 3

CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

8/15/2012 EAB  Attended meeting with Mr. Delsalle regarding NPO. 7.00 1,295.00

8/15/2012 EAB Telephone conference with Mr. Silva; and attention to pending 1.00 185.00
issues.

8/16/2012 EAB  Attention to Quality Paving; telephone conference with Mr. 2.00 370.00

Williams, Mr. Silva, Mrs. Alexander, and Mr. Delsalle; and attention
to elections matters; and telephone conference with Mayor

Stanczyk.
8/17/12012 EAB  Attention to election matters. 0.30 55.50
8/17/2012 EAB  Worked with Mr. Delsalle regarding NPO. 4.50 832.50
8/20/2012 EAB  Revised and finalized contract for lawn services. 1.40 259.00
8/21/2012 EAB  Attention to public records requests; communications with Mr. Silva 1.00 185.00

on pending matters; telephone conference with Mr. Delsalle;
communications with Mr. Proctor; follow up with Quality Paving;
and follow up with Mr. Shubin.

Total Professional Services 10,693.00
Rate Summary
Eve A. Boutsis 57.80 hours at $185.00/hr 10,693.00
Total hours: 57.80 10,693.00
8/28/2012 Disbursements incurred - 2.0% 213.86
For Professional Services 10,693.00
For Disbursements Incurred 213.86
Current Balance: 10,906.86
Previous Balance: 17,569.60
Payments - Thank you 0.00
Total Due 28,476.46

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.



Telephone No.: (305) 235-9344

Shelley Stanczyk

Village of Palmetto Bay
9705 E. Hibiscus Street

CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS. P.A.
ATTORNEYS & COUNSELORS

18001 Old Cutler Road, Suite 533, Miami, Florida 33157

August 28, 2012

Matter ID: 0293-002
Zoning Applications

Palmetto Bay, Florida 33157

Facsimile: (305) 235-9372

Invoice Number 20430
Hours Amount
7/31/2012 EAB Telephone conference with Mr. Simon Ferro and Mr. Darby 0.40 74.00
Delsalle.
8/1/2012 EAB  Attention to pending applications for public hearing and zoning 2.00 370.00
matters with Mr. Delsalle and Mr. Efrain Nunez.
8/1/2012 EAB  Discussion with Mr. Ronnie Mateo. 0.30 55.50
8/3/2012 EAB  Communications with Mr. Ferro. 0.20 37.00
8/3/2012 EAB Attended meeting with Mr. Delsalle and Mr. Ferro. 2.00 370.00
8/6/2012 EAB  Review advertisement for September P&Z hearing items. 0.20 37.00
8/6/2012 EAB  Telephone conference with Mr. Ferro; communications with Mr. 0.50 92.50
Jack Osterholt of MDC; and telephone conference with Mr. Tim
Himon.
8/7/12012 EAB  Communications with Mr. Craig Collier regarding South Motors 0.30 55.50
restrictive covenant.
8/10/2012 EAB  Attention to PT zoning hearing item and updated same. 0.40 74.00
8/14/2012 EAB  Attention to South Motors request; follow up with County regarding 0.80 148.00
same; and follow up with Mr. Himon regarding same.
Total Professional Services 1,313.50

Rate Summary

8/28/2012

Eve A. Boutsis 7.10 hours at $185.00/hr 1,313.50

Total hours: 7.10 1,313.50

Disbursements incurred - 2.0%

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%

per month will be charged if payment is not received within 30 days.



Matter ID: 0293-002 Page: 2
CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

For Professional Services 1,313.50
For Disbursements Incurred 26.27
Current Balance: 1,339.77
Previous Balance: 717.06
Payments - Thank you 0.00

Total Due 2,056.83

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.



CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS. P.A.

ATTORNEYS & COUNSELORS
18001 Old Cutler Road, Suite 533, Miami, Florida 33157
Telephone No.: (305) 235-9344 Facsimile: (305) 235-9372
Shelley Stanczyk August 28, 2012
Village of Palmetto Bay Matter ID:  0293-004
9705 E. Hibiscus Street Code Enforcement
Palmetto Bay, Florida 33157 .
Invoice Number 20431
Hours Amount
7/30/2012 EAB  Attention to building permit inspection, and telephone conference 1.00 185.00
with Mr. Ed Silva and Mr. Darby Delsalie.
Total Professional Services 185.00
Rate Summary
Eve A. Boutsis 1.00 hours at $185.00/hr 185.00
Total hours: 1.00 185.00
8/28/2012 Disbursements incurred - 2.0% 3.70
For Professional Services 185.00
For Disbursements Incurred 3.70
Current Balance: 188.70
Previous Balance: 509.49
Payments - Thank you 0.00
Total Due 698.19

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.



CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS, P.A.

ATTORNEYS & COUNSELORS
18001 Old Cutler Road, Suite 533, Miami, Florida 33157
Telephone No.: (305) 235-9344 Facsimile: (305) 235-9372
Shelley Stanczyk August 28, 2012
Village of Palmetto Bay Matter ID:  0293-027
9705 E. Hibiscus Street Palmer Trinity Private School,
| Bay, Flori 7
Palmetto Bay, Florida 3315 Invoice Number 20432
Hours Amount
8/9/2012 EAB  Attention to PT order of Judge Langer; and telephone conferences 2.00 370.00
with Council Persons.
Total Professional Services 370.00
Rate Summary
Eve A. Boutsis 2.00 hours at $185.00/hr 370.00
Total hours: 2.00 370.00
8/28/2012 Disbursements incurred - 2.0% 7.40
For Professional Services 370.00
For Disbursements Incurred 7.40
Current Balance: 377.40
Previous Balance: 434.01
Payments - Thank you 0.00
Total Due 811.41

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.



Telephone No.: (305) 235-9344

Shelley Stanczyk

Village of Palmetto Bay
9705 E. Hibiscus Street

CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS. P.A.
ATTORNEYS & COUNSELORS

18001 Old Cutler Road, Suite 533, Miami, Florida 33157

August 28, 2012

Matter ID: 0293-029

Facsimile: (305) 235-9372

Palmer Trinity v. VPB - Appeal

Palmetto Bay, Florida 33157

Invoice Number 20433
Hours Amount
7/30/2012 EAB  Follow up on Motion for Reconsideration for Attorney’s Fees. 0.60 111.00
7/31/2012 EAB Telephone conference with Justice Cantero; communications 1.70 314.50
regarding settlement; telephone conference with Mr. Ron Williams;
and communications with Mr. Cohen.
8/1/2012 EAB  Telephone conference with Ms. Eileen Mehta. 0.30 55.50
8/2/2012 EAB  Follow up conversation with Ms. Mehta; and communications with 0.40 74.00
Mr. Jeffrey Hochman.
8/2/2012 EAB  Provided direction to Ms. Joan Lindsay and Mr. Ron Williams. 0.30 55.50
8/3/2012 EAB  Telephone conference with Bilzin firm regarding PT settlement. 0.40 74.00
8/3/2012 EAB  Aftention to mandate. 0.20 37.00
8/7/12012 EAB  Finalized agenda items for hearing of 8/29/2012; communications 3.00 555.00
with Mr. Darby Delsalle.
8/7/12012 EAB  Telephone conference with Ms. Mehta; and update to council 3.00 555.00
regarding same.
8/21/2012 EAB  Telephone conference with Ms. Mehta. 0.40 74.00
Total Professional Services 1,905.50
Rate Summary
Eve A. Boutsis 10.30 hours at $185.00/hr 1,905.50

8/28/2012

Disbursements incurred - 2.0%

Total hours: 10.30 1,905.50

38.11

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%

per month will be charged if payment is not received within 30 days.



Matter 1D: 0293-029 Page: 2
CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

For Professional Services 1,905.50
For Disbursements Incurred 38.11
Current Balance: 1,943.61
Previous Balance: 5,234.57
Payments - Thank you 0.00

Total Due 7,178.18

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.



FIGUEREDO & BOUTSIS, P.A.

Attorneys & Counselors
18001 Old Cutler Road, Suite 533, Miami, Florida 33157

Telephone: (305) 235-9344 Facsimile: (305) 235-9372

August 28, 2012
Ron E. Williams

9705 E. Hibiscus Street

Matter ID: 0293-042

Palmetto Bay, Florida 33157 Joseph Hagan, et al. v. VPB
Invoice Number 20434
Hours Amount
7/31/2012 EAB  Follow up with Mr. Jerry Greenberg regarding lack of prosecution. 0.30 55.50
8/3/2012 EAB  Follow up on dismissal of action for lack of prosecution. 0.30 55.50

Total Professional Services

Rate Summary
Eve A. Boutsis 0.60 hours at $ 185.00/hr 111.00
Total hours: 0.60
Payments
11/12/2010 Payment Check No.: 11898 55.50

Sub-total Payments: 55.50

111.00

Payment is due upon receipt. Please notify us within 10 days of receipt of any questions you have regarding this invoice. Interest ata

rate of 1.5% per month will be charged if payment is not received within 30 days.



Figueredo Boutsis & Montalvo,

Matter ID: 0293-042 Statement No.:

For Professional Services

For Disbursements Incurred

Current Balance:
Previous Balance:

Payments - Thank you

Invoice Number: 20434

20434 Page: 2

111.00
0.00

111.00
55.50

55.50

Total Due 111.00

To be properly credited, please indicate Invoice Number above on your remittance check.

Payment is due upon receipt. Please notify us within 10 days of receipt of any questions you have regarding this invoice. Interest at a
rate of 1.5% per month will be charged if payment is not received within 30 days.



CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

FIGUEREDO & BOUTSIS. P.A.

ATTORNEYS & COUNSELORS
18001 Old Cutler Road, Suite 533, Miami, Florida 33157
Telephone No.: (305) 235-9344 Facsimile: (305) 235-9372
Shelley Stanczyk August 28, 2012
Village of Paimetto Bay Matter ID: 0293-060
9705 E. Hibiscus Street Shores at Palmetto Bay vs. VPB
Palmetto Bay, Florida 33157
aimetio Bay, Forida Invoice Number 20435
Hours Amount
7/31/2012 EAB  Attention to shade session; communications with Council; and 0.40 74.00
communications with Mr. JC Planas.
8/1/2012 EAB  Finalized meeting date and communications with Mr. Planas. 0.20 37.00
8/9/2012 EAB  Attended settlement discussions. 2.50 462.50
8/16/2012 EAB  Telephone conference with Mr. Planas; communications with 0.40 74.00
Council; and telephone conference with Mr. Ron Williams.
Total Professional Services 647.50
Rate Summary
Eve A. Boutsis 3.50 hours at $185.00/hr 647.50
Total hours: 3.50 647.50
8/28/2012 Disbursements incurred - 2.0% 12.95

Payment is due upon receipt. Please notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%

per month will be charged if payment is not received within 30 days.



Matter ID: 0293-060 Page: 2
CONFIDENTIAL - ATTORNEY/CLIENT PRIVILEGE

For Professional Services 647.50
For Disbursements incurred 12.95
Current Balance: 660.45
Previous Balance: 188.70
Payments - Thank you 0.00

Total Due 849.15

To be properly credited, please indicate Invoice Number on your remittance check.

Payment is due upon receipt. Piease notify us within 10 days of any questions you have regarding this invoice. Interest at a rate of 1.5%
per month will be charged if payment is not received within 30 days.
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ITEM 4.B.

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ATTORNEYS FEES; APPROVING ATTORNEYS' FEES AND COSTS
FOR WHITE & CASE IN THE AMOUNT OF $28,253.91; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Village Council of the Village of Palmetto Bay authorizes the use of the
services of White & Case in the appellate litigation before the Third District Court of Appeal in the
matter entitled Palmer Trinity Private School v. the Village of Palmetto Bay; and,

WHEREAS, WHITE & CASE, submitted its statements to the Village for legal services
rendered, and costs advanced, for the period ending August 24, 2012, in the amount of $28,253.91;
and,

WHEREAS, the amounts are reasonable and were necessarily incurred.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE

COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:
Section 1, The statements for attorneys’ fees and costs received from WHITE &
CASE, in the total amount of $28,253.91, copies of which are attached, are approved for payment.
Section 2. This resolution shall take effect immediately upon approval.
PASSED and ADOPTED this day of September, 2012.
Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor
APPROVED AS TO FORM:
Eve A. Boutsis,
Village Attorney

Page 1 of 1
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FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard J. Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk.
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Village of Palmetto Bay

Attn: Ron E. Williams, Village Manager
Village Hall

9705 E. Hibiscus Street

Palmetto Bay, I'1. 33157

B WHITE & CASE

White & Case _ ¢

Wachovia Ticandal Center, Suite 1900
200 Scuth B srayne Boutevard

M:ami. Florida 33131-2352

Tede-abidentiticst on Nurrber 13-5608370

August 24, 2012
Invoice No. 1013937

REMITTANCE COPY

re:  PALMER TRINITY SCHOOL
Ref. No. 1380701-0002

FOR PROFESSIONAL SERVICES RENDERED in connection with the

above-reterenced matter for the period ending July 31,2012 $ 27.710.50
COSTS AND DISBURSEMENTS 543.41
TOTAL DUE $ 28,253.91

Fhis invoice is due upon receipt. Wire or ACH payment should be made to the account of White & Case
LLP. Account No. 301177137265 at JPMorgan Chasc. 270 Park Avenue. New York, NY 10017 (ABA No.
021-000021:Swift Code: CHASUS33). For proper crediting the wire/ACH must reference 1580701-0002
VILLAGE OF PALMETTO BAY.

Ahernatively. payment can be made by check to "White & Case LLP" as payee. referencing 1580701-0002
VILLAGE OF PALMETTO BAY on the face of the check. and mailing the check to our Remittance Address:
WHITE & CASIEE LEP, 23802 Network Place, Chicago. 11. 60673-1238.



WHITE & CASE
Village of Palmetto Bay August 24,2012
Atin: Ron b Williams, Village Manager Invoice No. 1013937
Village Hall
Y705 L. Hibiscus Street
Palmetto Bav. F1. 33157

re: PALMER TRINITY SCHOOL.
Ref. No. 1380701-0002

FOR PROFESSIONAL SERVICES RENDERED in connection with the
above-referenced matter for the period ending July 31. 2012 as follows:

060112 Prepare oral argument package. It K COPPOLECCHIA 390 936.00
06:06:12 Review and tab appendix for oral I K COPPOLECCHIA 3.70 888.00
arguments.
06707712 E-mail correspondence with E. E GOLDENBERG 60 261.00
Coppolecchia and R. Cantero re: issues for
oral argument.
06:07/12 Review appendix in preparation for oral L K COPPOLLECCIHA 2.30 552.00
arguments.
06711412 Reviewed briets re: oral argument E GOLDENBERG 1.30 565.50
0612712 Attendance at oral argument; c-mail E GOLDENBERG 230 1.000.50
correspondence with E. Bowsis, F.
Coppolecchia and R. Cantero.
(7:05°12  Phone telephone conversation with Eve R CANITERO 40 260.00
Boutsts re: 3d DCA opinion: review
opinion,
07/06/12  L-mail correspondence with R. Cantero and  E GOLDENBERG 40 74.00
L. Boutsts re: press communications and
shade meeting.
07/06/12 Rescarch re: potential appellate remedies.  E K COPPOLECCHIA 1.70 408.00
07/06/12 Review opinion. E K COPPOLECCHIA A0 96.00
0770912 LExchange emails with E. Boutsis re: R CANTERO 20 130.00
potential for further review,
0709712 Research re: potential appeliate remedies. 1 K COPPOLECCHIA 6.70 1.608.00
07/09/12  Scanned key documents 1o Case K GONZALL:/Z 40 24.00
Management Database. Updated pleading
and correspondence indexes and organized
files.
071112 Phone Call with Village Council 1o discuss R CANTERO 1.30 845.00

3d DCA's opinion and possible next steps.



WHITE & CASE

Re PALMER TRINITY SCHOOL. August 24,2012
Ref. No. 1380701-0002 Page 2

1o
A
<

07/11/12 Shade meeting at Palmetto Bay; preparation E GOLDENBERG
for same; e-mail correspondence with R.
Cantero.

1,087.50

0711712 Research deadlines. E K COPPOLECCHIA 30 72.00
07/13/12  E-mail correspondence with L. Boutsis. L GOLDENBERG 30 130.50

07.16:12  E-mail correspondence with R. Cantero and L GOL.DENBERG 20 87.00
k. Boutsis,

2
L]

0771712 Scanned kev documents to Case K GONZALEZ A0 24.00
Management Database. Updated pleading
and correspondence indexes and organized
files.

07717/12 Review. Code and Scan kev documentsto - D ESTRABAO 30 18.00
Case Management Database.

07/18/12 Phone Call with Eve A. Boutsis re: order R CANTERO .20 130.00
granting attorneys' fees.

07:20/12 Office conference with L. Goldenbergre: R CANTERO 50 323.00
motion for rehearing on attorneys' fees;
Receive and review renewed motion for
attorneys' fees filed in the circuit court.

=
]
i
<

07:20/12 Rescarch on sovereign immunity issues re: E GOLDENBERG 1.50 6
fees: e-mail correspondence with R,
Cantero and E. Coppolecchia re: same:
reviewed renewed motion for attorney’s
fees in circuit court.

07/20/12 Research deadline for palmetto bay on I K COPPOLECCHIA 30 72.00
when to file motion for rehearing on fees
order.

1.360.00

[
4+
pos
o

(0772312 Attend shade meeting of Village of R CANTERO
Palmetto Bay Council.

1.087.50

[£%)
W
—
<

0723712 Research on sovereign immunity issues res E GOLDENBERG
lees: e-mail correspondence with R.
Cantero. E. Coppolecchia and E. Boutsis r¢:
same: work on motion for rehearing.

07/23/12 Research re: cap on attorneys' fees. E K COPPOLLECCHIA .80 192.00

07/23/12 Review and code key documents to Case D ESTRABAO 20 12.00
Management Database.



Re PALMER TRINITY SCHOOL

Ref. No. 1580701-0002

07124712

0772412

07/25/12

07/25/12
07725712
072612

0727112

07/30/12

07/30/12

07:31412

Review section 768.28 re: sovereign
immunity for attorneys' fees; office
conference with E. Goldenberg re: motion
for rehearing on order granting attorneys'
fees.

Drafted motion for rehearing on fees:
research for same.,

Revicw opinion of 3d DCA in preparation
for motion for rehearing; review circuit
court decision.

2 Continued work on motion for rehearing on

fees; research for same; e-mail
correspondence with R. Cantero and E.
Coppolecchia re: same.

Draft motion for enlargement of time.
Review draft motion for rehearing.

Review and revise motion for rehearing of
order granting attorneys' fees.

Review and revise motion for rehearing of
order granting attorneys' fecs.

Reviewed motion for rehearing on fees and
costs; e-mail correspondence with R,
Cantero and E. Boultsis re: same.

Cite check.

Review and revise motion for rehearing of
order granting attorneys' fees; email to
opposing counsel re: response to renewed
motion for attorneys' fees; exchange emails
with S. Price re: possible settlement
discussions.

Reviewed, edited and finalized motion for
rehearing on fees and costs; e-mail
correspondence with R. Cantero and E.
Boutsis re: same; drafted and edited motion
for enlargement of time on circuil court
motion for fees; e-mail correspondence re:
same.

Telephone conversation with L. Boutsis re:
settlement negotiations.

R CANTERO

E GOLDENBERG

R CANTERO

E GOLDENBERG

I K COPPOLECCHIA

E K COPPOLLECCHIA
R CANTERO

R CANTERO

E GOLDENBIERG

E K COPPOLECCHIA
R CANTERO

E GOLDENBERG

R CANTERO

e WHITE & CASE

August 24, 2012

Page 3

.60

5.10

.80

4.60

.60
.70

4.00

.80

390.00

)
o
o
n
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520.00

2,001.00

192.00
1.365.00

1.044.00

195.00



— : S ———— '/ - | T E & CASE
Re PALMER TRINITY SCHOOL August 24, 2012

Ref. No. 1580701-0002 Page 4
07/31/12 Review, Code and Scan key documents to D ESTRABAO .20 12.00

Case Management Database.

TOTAL PROFESSIONAL FEES $ 27.710.50

COSTS AND DISBURSEMENTS

Computer Legal Research 43731
Photocopying 102.20
Postage 3.90
TOTAL COSTS AND DISBURSEMENTS h) 543.41

TOTAL $ 28,253.91




e e R /' - | TE & CASE

Re PALMER TRINITY SCHOOL August 24, 2012
Ref. No. 1580701-0002 Page 5

TIME SUMMARY

TIMEKEEPER TITLE RATE HOURS FEES
R CANTERO Partner 650.00 17.90 11,635.00
E GOLDENBERG Counsel 435.00 24.50 10,657.50
[ K COPPOLECCHIA Level 2 240.00 22.20 5.328.00
K GONZALEZ Legal Assistant 60.00 0.80 48.00
D ESTRABAO Legal Assistant 60.00 0.70 42.00

TOTALS 66.10 27.710.50



Palmetto Bay

To:  Honorable Mayor and Village Council Date: September 10, 2012

From: Ron E. Williams, Village Manager Re:  Recommendation for

/ Approval of Contract
/ /{/ RFP-2012-PR-003
<. /

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS AND RECREATION AND RFP-2012-PR-003; APPROVING
THE VILLAGE MANAGER’S RECOMMENDATION FOR AN
AWARD OF BID TO PLATINUM GROUP SECURITY, INC. TO
PROVIDE SECURITY GUARD SERVICES AT VILLAGE PARKS
PURSUANT TO THE TERMS AND CONDITIONS OF THE
GOVERNING AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

Pursuant to the receipt of proposals in response to RFP-2012-PR-003 for Security Guard
Services at Village parks, the Village Council authorized formal negotiations with Platinum
Group Security, Inc. The following summarized the terms and conditions agreed upon by
Mr. Rony Joseph, Senior Vice President of Platinum Security Group, Inc. and the Village
Administration.

Term: Initial period of three (3) years; with two additional one-year extensions at the
discretion of the Village Manager.

Cost of Services: $16.50 per hour, per security guard; which includes, but not limited to:

a marked security patrol vehicle

professional uniforms, including all related and required equipment
communication capabilities

electronic recording/reporting system

supervisory personnel

Insurance: Insurance as required and to be confirmed prior to execution of agreement by
Village Manager.

ITEMA4C.



Security Guard Services Memorandum
September 10, 2012
Page 2 of 2

FISCAL/BUDGETARY IMPACT:

Regarding contracted events, Village will assume no monetary/expenditure lability, as
vendor/renter will be responsible for payment of required security guard services. For all
Village security guard needs, costs shall be incorporated into respective event/operational
budgets.

RECOMMENDATION: Approval of this item is recommended.



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS & RECREATION; ACCEPTING THE RECOMMENDATION
OF THE VILLAGE MANAGER IN APPROVING THE CONTRACT
WITH PLATINUM GROUP SECURITY, INC., TO PROVIDE
SECURITY GUARD SERVICES AT VILLAGE PARKS PURSUANT TO
RFP- 2012-PR-003; AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE THE GOVERNING AGREEMENT PURSUANT TO
RECOMMENDED AWARD; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, in an effort to procure the availabi]ity of security guard services for selected
parks and/or Village facilities, as well as various park events, a competitive process was
mitiated; and,

WHEREAS, pursuant to RFP 2012-PR-003, the Village expressed its intent and
purpose to secure a qualified firm to maintain and make available as required by the
Village, security guard services and related equipment; and,

WHEREAS, Platinum Group Security, Inc. was determined to be the most tesponsive
and qualified firm; and,

WHEREAS, representatives of Platinum Group Security, Inc., entered into an open
discussion with Village staff for the purpose of negotiating a governing contract, as directed by
the Village Council pursuant to Resolution 2012-58; and,

WHEREAS, the proposed contract for setvices is for an initial three year petiod, and
contains options for up to two additional one year extensions; and

WHEREAS, said contract is now being presented before the Mayor and Village Council
for final approval; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council hereby approves the selection of Platinum Group
Security, Inc., to provide secutity guard services and related equipment as required by the Village
pursuant to Bid No. 2012-PR-003 and as negotiated by the Village staff.

Section 2. The contract between the Village of Palmetto Bay and Platinum Group
Security, Inc., providing for an initial three year term and options for two additional one-year
extensions and attached hereto as Exhibit A, is hereby approved.

Section 3. This resolution shall take effect immediately upon adoption.
Page 1 of 2



PASSED AND ADOPTED this day of August, 2012.

Attest:

Meighan J. Alexandet
Village Clerk

APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howatd J. Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk.

Page 2 of 2

Shelley Stanczyk
Mayor



AGREEMENT BETWEEN
THE VILILAGE OF PALMETTO BAY
AND PLATINUM GROUP SECURITY, INC.
FOR SECURITY GUARD SERVICES AT VILLAGE PARKS

THIS AGREEMENT is made and entered into this day of , 2012, by
and between the Village of Palmetto Bay, a Florida municipal corporation (the "Village"), and
Platinum Group Security, Inc. ("Contractor/Proposer™).

2

RECITALS

1. The Village has under its control five (5) parks in which a myriad of activities occur,
including special events and rental functions as may be exampled by those offered and/or planned at
Thalatta and Ludovici Parks; as well as other administrative or operational facilities.

2. The Village desires to obtain security guard setvices to safeguard park events,
patrons, facilities and property pursuant to the terms of this agreement.

NOW THEREFORE, in consideration of $10.00, the mutual covenants and conditions
contained herein, the receipt of which is acknowledged, the parties agree as follows:

1. Purpose/Authorization The purpose of this Agreement is to provide for the Village’s
retention of  Contractor/Proposer to provide security guard services at vatious Village parks
and/or Village facilities on an as needed basis and as described in Section 2 below.

2. Scope of Services

a. The Village grants to the Contractor/Proposer the non-exclusive right to provide
security guard services at selected patks and/or facilities as contemplated herein. The
Contractor shall adhere to established rules and conditions concerning security guard
services at Village park facilities. Neglecting or intentionally failing to abide by these rules
shall be grounds for contract termination.

b. The Contractor shall provide unarmed security guard services at various Village
locations or those authorized for use, including parks such as Thalatta Estate and Ludovici,
and other Village facilities including but not limited to Village Hall and Public Works; on
days and times determined by the Village, on an as needed basis. ~ Contractor's personnel
shall possess desirable qualities and knowledge to carry out specific tasks including, but not
limited to, presenting a form of visible/active protection and comfort level in the
safeguarding of Village personnel, facility patrons and respective property; ability to deal
with the public; defuse threatening situations if necessary or dealing with unruly individuals;
monitoring assigned areas; monitoring access gates; check lighting; safeguarding patron
vehicles and patron passage from parking lot to event site and patrons/guests at events
site(s); professionally and courteously enforcing Village facility rules and regulations;
testrict/prohibit unauthorized individuals/groups from utilizing the facilities or satellite
faciliies (i.e., Deering Point, Palmetto Bay Center) while providing the security guard

Page 1 of 18
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services at the site; assist in directing traffic; ability to remain alert and act calmly and quickly
in the event of an emergency with ability to effectively communicate with supervisory
personnel and/or emergency setvices personnel; and follow standard operating procedures
as determined by the Contractor and the Village. In conjunction with Village needs,
Contractor shall ready post orders in terms of facility information, facility/event rules and
regulations, schedules, emergency response procedures and the safeguarding of persons and
property.  Contractor shall instruct and require its security guards to perform the services
specified herein in an orderly and efficient manner while enforcing the regulations of the
Village with regards to safety and facility security, and to accomplish these specified services
in such a manner as not to interfere with the normal conduct of the Village’s business.
Contractor shall act in a lawful manner.

c. All Contractor Security Guard personnel must possess a State of Florida Class ‘D’
license pursuant to Florida State Statute Chapter 493.; worked for a period of six (6) months
for the Contractor and successfully completed the 16-hour post-licensing continuing training
class as required by the State of Florida; be no less than 21 years of age; have a high school
diploma or G.E.D., and possess good human relations skills. All must be able to
successfully pass a background investigation to include, but not limited to, a criminal
background check, which will include a medical examination which includes drug screening;
all which shall be the financial responsibility of the Contractor. All must be a Citizen of the
United States of America, or an alien who has been lawfully admitted for permanent
residence as evidenced by an Alien Registration Receipt Card Form I-151. Acceptable
evidence for citizenship shall be a birth certificate or appropriate naturalization papers.

d. Security personnel must successfully pass a background investigation to include, but
not limited to, a criminal background check which shall be the financial responsibility of the
Contractor, which will include a medical drug screening, and whose minimum investigative
parameters include nature of discharge from military; substance abuse (drug and alcohol;
child abuse and/or molestation; convictions (misdemeanors and/or felony); dismissal other
than layoff; and whether individual has ever been denied a gun permit.

e. Personnel must have completed a medical examination, to be conducted at the
Contractor’s expense and prior to any assignment to the Village, with results presented to
Village upon request. Minimum testing shall include freedom from any communicable
disease; binocular vision, correctable to 20/20 (Snellen); ability to distinguish basic shapes of
colors is required in both normal and peripheral vision; able to hear ordinary conversation at
20 feet, and whispered conversation at 10 feet without the use of artificial hearing devices or
aides; pass a urinalysis test showing freedom from drug use, except any prescribed
medication; free from any physical or emotional disorder handicap that would inhibit or
preclude meeting the performance standards under this contract. Contractor personnel
file(s) of those personnel to be assigned to Village sites for security guard services shall be
presented for inspection upon request of the Village to ensure Contractor compliance with
the foregoing.

£ Personnel must not be employed under this contract if they have currently or have in
the past been involved in military conduct resulting in dishonorable or undesirable discharge;
any pattern of irresponsible behavior, including but not limited to unreasonable driving or a
problem employment record; or any criminal conviction (felony and misdemeanor). The
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Village reserves the right to request of Contractor the replacement of an employee anytime
during this contract term; and further reserves the right to demand that the Contractor
relieve/suspend an employee from his/her assignment with the Village under this Contract.
The Village will not tolerate inappropriate actions such as nonperformance of duties; being
under the influence of alcohol, drugs or non-prescription medications which effect job
performance; inability to communicate (both verbally and in writing); theft; and
unprofessional conduct. Failure to adhere to this provision may result in termination of the
underlying Contract. Contractor's security personnel are not to be accompanied in their
work area or performance of their duties by acquaintances, family members or other persons
unless authorized by the Village.

g The Contractor is required to provide training to all personnel, including on-site
training as may be necessaty, in order that the Village be assured said personnel atre capable
of assuming the responsibilities of respective assignments. Said on-site training may be
performed by a supervisor or well-experienced guard employed by Contractor. The costs of
any and all training shall be considered as a part of the Contractor’s operational expenses.
Records of training shall be maintained in respective personnel file and available for review
upon the Village’s request. The Contractor agrees to comply with any State or periodic
training required of each security personnel in order to ensure continued level of setvice.

h. Contractor shall provide a guard supervisor to have supervisory responsibility over
all guards on duties for respective Village assignment.  This individual shall understand that
he/she will be responsible for contacting all guards at all times and respond to inquities or
request of the Village. This person shall also serve as a backup in the event that a guard does
not report for duty during an assignment with the Village.

i All Contractor security personnel must be well groomed and neatly uniformed.
Uniforms are to include shined black shoes, clean and ironed shirt (with buttoned cuffs if
long sleeve shirt), cap with badge, whistle on a chain, writing implements, flashlight, and
other optional equipment as may be required. Each guard shall wear a nameplate bearing
his/he name and company issued photo ID card. At times and at the Village’s discretion,
the Village may request Contractor to have the employees utilize ties, and/or uniform
blazers/jackets furnished by the Contractor. During cold weather petiods, jackets worn by
guards must be Contractor issued and with identifiable patch or similar means of identifying
as Contractor's secutity guard personnel.

j- While on duty, Contractot's security personnel must be in complete uniform and
fully equipped to provide services. Contractor's security personnel shall not be permitted to
provide themselves with any unauthorized equipment such as chemical agents, concealed
weapons/ firearms, personal radios or other items not specifically approved by this Contract.

k. The Contractor is responsible for assuring that security personnel maintain a neat
appearance in accordance with contract standards, up to and including responsibility for
maintenance and replacement of uniforms as may be necessary. All equipment used by the
Contractor is also to be kept clean, well-maintained and in safe operating conditions at all
times; free from defects or wear which may constitute a hazard to any persons on Village
property. The Contractor is responsible for the quantity and quality of uniforms and other
required personal equipment used by security personnel.
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L Contractor, as a security service provides a uninform and equipment for all
employees assigned under this contract with: i. Black belt for the uniform of Contractot's
employees; 1. Whistle with metal chain attachment; iii. Flashlight (heavy duty with 2 or
more D-cells); iv. Communications System: handheld radios as licensed and approved for
use by the Federal Communications Commission) or similar equipment, as agreed to by the
parties. All of Contractor's security personnel (guards and supervisors) on duty shall be
required to carty such communication devices. For all contracted events, the Contractor
shall also provide one device to the respective facility manager in order to facilitate
communication. (iv) a golf cart, marked vehicle or other vehicle as required under the RFP;
and (vi) Contractor shall provide all working materials necessary for proper performance of
this Contract including, but not limited to, bounded logbooks, notebooks, pens, pencils, etc.

All equipment must be in good working order for the purposes for which it was created.
Contractor agrees that the equipment shall be tested and maintained to ensure the
equipment's aesthetics, reliability, and safety. The Village reserves the right to notice the
Contractor of any defects and or cause for concern with the designated equipment and can
request immediate replacement of the equipment, if necessary to the safety or security of the
site. However, the responsibility, to ensure compliance with this provision remains with the
Contractor, at all times.

m. The Village currently has jurisdiction over five (5) parks and may request Contractor
to ptovide security guard services at any given park or other Village facilities and/or
properties. Functions may include special events, weddings, parties, picnics, etc, with on-site
or satellite parking facilities; as well as administrative and operational facilities, construction
sites, etc., as may be necessary. The possible off-site satellite facilities may or may not be
owned by the Village; however, the Village shall obtain authorization for the use of the off-
site location prior to Village use. As noted under Insurance requirements, designated
satellite locations must also be named as Additional Insured.

1. Assignments and the number of security personnel required for services at a
scheduled event/site will be determined and scheduled by the Village. The Village shall
make every effort to give sufficient advance notice as to security personnel needs; however if
needed, the Village may request services upon a 48-hour notice to Contractor. The Village
shall not be responsible for any payments to Contractor for those services not timely
received, or not received at all.

o. The Contractor and Contractor's staff shall not commit nor permit any violations of
applicable federal, state, county and municipal laws, ordinances, resolutions and
governmental rules, regulations and orders, as may be in effect now or at any time during the
term of this Agreement, all as may be amended.

p- The Provisions of the underlying RFP are incorporated by reference and attached
hereto as a part of this Contract. If a conflict between the provisions of this agreement and
any attachment, the provisions of this agreement shall take precedent over any attachment.

3. Pricing/Cost of Setvices: The Village’s costs for specified services shall be
pursuant to those enumerated on the ‘Attachment B’ which represent those prices offered by the
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Proposer in submittal of RFP #2012-PR-003 (see pages2-3) and as approved by the Village Council
via Resolution No. (‘Attachment C’); and may not be increased or in any way revised during
the term of this agreement unless with the express written approval of both parties. As contractor is
an independent contractor and not an employee of the Village, this contract (for the term of the
contract) does not provide for, nor contemplate any cost-of-living, consumer price index nor any
other modification to the cost of services identified herein.  The aforementioned ‘Attachment B’
also confirms the Contractor’s commitment in complying to all contractual requitements and/or
obligations. Upon completion of requisitioned security guard setvices, the Contractor shall forward
an invoice for payment to the Village. Upon receipt of said invoice, the Village shall remit payment
within a thirty (30) day petiod.

4. Additional Services. Contractor shall provide additional services to the Village as
determined by the Village Manager or his designee and that are mutualy agreeable by both parties.

5. Term/Renewal.

a. Term. This Agreement shall become effective upon execution by both parties and
shall continue through , 2015, for a period of three (3) years, unless
earlier terminated the provisions of this Agreement.

b. Renewal. The Village shall have the option to renew this Agreement upon the same
terms and conditions for up to two (2) additional one (1) year extensions. (the “Option”)
The Option may be exercised at the sole discretion of the Village Manager. Such extension
shall be effective upon written notice from the Village Manager to the Contractor/Proposet
no later than 30 days prior to the date of termination of the Term ot any renewal term.
There shall be no material changes to the terms and conditions of the agreement as to price
or services.

5. Termination. The occurrence of any of the following shall cause this Agreement
to be terminated by the Village Manager, or his designee, upon the terms and conditions also set
forth below: The Village Manager shall make the final decision on behalf of the Village as to the
Contractor’s compliance with the terms of the Agreement, quality of services, and termination. The
Village and/or Village Manager shall have no liability to the Contractor for future profits or losses in
the event of termination. The rights and remedies of the Village Manager provided in this provision
shall not be exclusive and are in addition to any other rights and remedies provided by law or under
this Agreement.

a. Automatic Terminations:

1. Institution of proceedings in voluntary bankruptcy or reorganization by the
Contractor.

1. Institution of proceedings in voluntary bankruptcy against the Contractor if
such proceedings continue for a period of ninety (90) days.

1id. Assignment by Contractor for the benefit of creditors.
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iv. Abandonment or discontinuation of operations for more than a 24 hour
period without prior written approval from the Village.

V. The discovery of any misstatement in the Contractor proposal leading to
award of this Agreement, which in the determination of the Village significantly
affects the Contractor’s qualifications to perform under the Agreement.

vi. Unapproved change of ownership interest in Contractor and/or failure to
submit the ownership list within 24 hours upon the request of the Village.

vit.  Failure to cease any activity which may cause limitation of Village’s use of the
Park.

vii.  Abandonment of assignment.

ix. Assigning Contractor employees with felony records or violators of Shannon
Melendi Act.

b. Termination after seven (7) calendar days written notice by the Village either by
posting on or at the agreement premises and by certified or registered mail to any known
address of Contractor for doing any of the following:

L. Notice of any condition posting a threat to health or safety of the public or
patrons and not remedied within the seven (7) calendar day period from receipt of
written notice.

Consistent with subsection (h) below, for termination under this subsection, the
Contractor must remove all items and quit the premises within seven (7) calendar
days.

c. Termination after fourteen (14) days from receipt of Agreement of written notice
having either been posted on or at the Agreement or by certified or registered mail to the
address of the Contractor:

L Non-performance of any covenant of this Agreement and failure of the
Contractor to remedy such breach within fourteen (14) calendar day period from
receipt of the written notice.

. A final determination in court of law in favor of the Village in litigation
institute by the Contractor against the Village or brought by the Village against the
Contractor.

d. Should the Agreement be terminated for ‘no fault,” or for the convenience of the
Village the Village shall solely be responsible to pay the Contractor for a prorated monetary
amount relating to actual services provided.
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e. Termination of Agreement: Contractor shall have the right upon thirty (30)

calendar days from receipt of written notice to the Village by certified or registered mail to
the address set forth in this Agreement to terminate this Agreement at any time after the
occurtence of one or more of the following events:

1. Issuance by any court of competent jurisdiction of any injunction
substantially restricting the use of the Agreement for the purposes set forth herein,
and the remaining in force of said injunction for a period of more than thirty (30)
calendar days.

1. A breach by the Village of any of the terms, covenants or conditions
contained in this Agreement and the failure to the Village to remedy such breach for
a period of ninety (90) calendar days after receipt of written notice sent by registered
or certified mail, return receipt requested, from the Contractor, of the existence of
such breach.

1id. Failure to pay Contractor as provided herein.
6. Designated Representative. The Contractor shall appoint, in writing, at the time

of the execution of this Agreement, a representative that shall be the sole and exclusive contact with
the Village Manager, or his designee.

7. Insurance.

a. The Contractor shall furnish to the Village certificates of insurance evidencing the
insurance coverage specified by this Section at the request of the Village Manager and
required under the RFP. The required certificates of insurance shall name the type of policy
provided and shall list the Village as an additional insured, refer specifically to this
Agreement, and state that such insurance is as required by this Agreement.

b. The Contractor shall name the Village, and its respective officers, agents, servants
and employees, as an additional insured on the Comprehensive General Liability Policy. This
insurance policy shall state, after the above-referenced additional named insured that “this
coverage is primary to all of the coverage the additional insured may have.” Proof of
insurance shall be provided at the time of the signing of this Agreement and incorporated
herein as exists there forth in full. The listing of other agencies/property owners shall also
be included as additional insured, as identified and required under the RFP.

C. Certificates of Insurance, reflecting evidence of the required insurance, shall be filed
with the Village's Risk Manager prior to the commencement of this Agreement. The
required insurance coverage is not to cease and is to remain in full force throughout the
Term of this Agreement. All policies must be endorsed to provide Village with at least thirty
(30) calendar days’ notice of cancellation and/or restriction. If any of the insurance coverage
will expite prior to the termination of this Agreement, copies of renewal policies shall be
furnished at least sixty (60) calendar days’ prior to the date of their expiration.
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d.  Any insurance required of Contractor pursuant to this Agreement must also be
required by any sub-contractor of Contractor/Proposer in the same limits and with all
requirements as provided herein, including naming the Village as an additional insured, if
any work is subcontracted unless such subcontractor is covered by the protection afforded
by the Contractor and provided proof of such coverage is provided to Village. The
Contractor and any sub-contractor of Contractor shall maintain such policies during the
term of this Agreement.

e. Financial Ratings must not be less than "A-VIL.” Insurance shall be in force until the
obligations required to be fulfilled under the terms of the Contract are satisfied. In the event
the insurance certificate provided indicates that the insurance shall terminate and lapse
during the period of this contract, then in that event, the Contractor shall furnish, at least
thirty (30) days prior to the expiration of the date of such insurance, a renewed certificate of
insurance as proof that equal and like coverage for the balance of the period of the contract
and extension there under is in effect.

f. Contractor shall name the Village (and others) as an additional insured on each of the
policies required herein. Contractor shall provide Worker's Compensation Insurance.

g.  Throughout the term of this Agreement, the Contractor agrees to maintain in force at
their own expense insurance as follows:

Comprehensive General Liability insurance to cover liability for bodily injury and property
damage. Exposures to be covered are premises, operations, completed operations, and
contractual liability. Coverage must be written on an occutrence basis, with the following
limits of liability

A. Bodily Injury/Property Damage
1. Each Occurrence $1,000,000
2. Annual Aggregate $1,000,000
B. Personal Injury

1. Annual Aggregate $1,000,000

Worker’s Compensation Insurance shall be maintained during the life of this contract to
comply with Florida statutory limits for all employees. The following limits must be
maintained:

A. Worker's Compensation Statutory but to be provided.

B. Employer’s Liability $100,000 each accident
$500,000 Disease-policy limit
$100,000 Disease-employee

If Contractor/Proposer claims to be exempt from this requitement, Contractor shall
provide Village proof of such exemption along with a written request for Village to exempt
Contractor, written on Contractor letterhead.
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Comprehensive Auto Liability — coverage shall include owned, hired and non-owned
vehicles.

A. Bodily Injury and Property Damage combined single limit

1. Each Occurrence $1,000,000
2. Annual Aggregate $1,000,000

8. Damage/Restoration/Conditions.

a. Village does not expressly or impliedly warrant the condition of any facility. The
Contractor waives the right to a claim for any damages Contractor its agents, or employees,
volunteers, guests or invitees from any use of Village or assigned property.

b. Village shall not be liable for any loss, damage or injury of any kind or character,
including vandalism and theft, to any person or property (i) caused by any defect in the
Contractor’s services; (i) caused by or arising from any act or omission of Contractot, or of
any of its agents, employees, volunteers, guests or invitees; (lil) arising from any accident
which may occur while Contractor is in control of security services; or (iv) arising from any
other cause. Contractor shall indemnify Village for all wrong acts committed by Contractor in
providing services under this agreement.

C. The Contractor shall deliver the assigned property to the Village in the same
condition as it is received.

9. Liability. The Contractor hereby assumes all financial, administrative and legal
responsibility in connection with, related to, or arising out of the providing of security guard services
on selected properties.. Nothing in this Agreement will be construed to affect in any way the
Village’s rights, privileges, and immunities, including the monetary limitations of liability set forth in
Section 768.28 of the Florida Statutes (no liability for punitive damages or interest for the period
before judgment; nor any claim or judgment which exceeds the sum of $200,000 for one person, or
$300,000 total for all claims atising from the same incidence or occurrence). The provisions of this
Section will survive the termination or expiration of this Agreement.

10. Indemnification. The Contractor does hereby agree to defend, indemnify and hold
the Village, its Council, Village Manager, agents, employees, attorneys, successors and assigns
harmless from and against any and all liability, damages, costs or expenses (including reasonable
attorneys’ fees, costs, and expenses at both the trial and appellate levels) arising from the acts or
omissions of the Contractor, its agents, employees, volunteers, guests and invitees in connection with
this Agreement. The provisions of this Section shall expressly survive any expiration or termination
of this Agreement.

11. Assignment. The Contractor/Proposer shall not assign, transfer, or otherwise
dispose of this Agreement, or any portion thereof, or be subcontracted under this agreement unless
Contractot obtains prior written consent from the Village. Approved Subcontractor shall be subject
to each provision of this contract and Contractor shall be responsible and indemnify the Village for
all Subcontractor’ acts, errors or omissions. The Contractor shall not assign, transfer or pledge any
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interest in this contract without the prior written consent of the Village; provided, however, that
claims for money by the Contractor from the Village under this contract may be assigned,
transferred or pledged to a bank, trust company, or other financial institution without the Village’s
approval. Written notice of any assignment, transfer or pledge of funds shall be furnished within 10
days by the Contractor to the Village.

12 Non-Discrimination. In the providing of security guard services, Contractor, its
employees, agents, volunteers, and any parties under the direction or control of Contractor may not
discriminate against any person on the basis of sex, age, race, color, religion, ancestry, national origin,
physical handicap or sexual orientation by refusing to furnish to such person any accommodation,
facility, service or privilege offered to or enjoyed by the general public. In the performance of this
Agreement, Contractor, its employees, agents, volunteers, and any parties under the control or direction
of Contractor may not discriminate against any employee or applicant for employment on the basis of
sex, age, race, color, religion, ancestty, national origin, physical handicap, or sexual otientation.

13. Records/Village’s Right to Inspect.

a. Village has the night at all reasonable times to conduct whatever inspections of the
facilities the Village deems reasonably necessary to determine if Contractor is complying with
the terms and conditions of this Agreement. Except for emergency situations, Village
inspections will not hinder or interfere with the normal operation of the Contractor’s setvices.

b. All records, books, documents, papers and financial information (the "Records") that
result from Contractor’s services to the Village under this Agreement shall be available to
the Village upon request. The Village shall have the right to retain copies of the documents
at the Village’s discretion and expense. All records shall be retained for three (3) after
completion or termination of this Contract, or if litigation has ensued, through the
termination of any said litigation, including any appeals.

14. Third Parties. Neither the Contractor nor Village intends to directly or substantially
benefit a third party by this Agreement. Therefore, the parties agree that there are no third
party beneficiaries to this Agreement and that no third-party shall be entitled to assert a
claim against either of them based upon this Agreement.

15. Notices. All notices, requests, demands, elections, consents, approvals and other
communications hereunder must be in writing (each such, a “Notice”) and addressed as follows (or
to any other address which either party may designate by Notice):

To Contractor:
Kevin Vanmiddlesworth
President/CEO

Platinum Group Security, Inc.
212 N. Federal Highway
Deetfield Beach, Florida 33441
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To Village:

Ron E. Williams, Village Manager
Village of Palmetto Bay

9705 E. Hibiscus Street
Palmetto Bay, Florida 33157

With a copy to: Village Attorneys
Attention: Eve A. Boutsis, Esquire
18001 Old Cutler Road, Suite 533
Phone: (305) 235-9344
Facsimile: (305) 235-9372

Any Notice required by this Agreement to be given or made within a specified period of time, or on or
before a date certain, shall be deemed to have been duly given if sent by certified mail, return receipt
requested, postage and fees prepaid; hand delivered; or sent by overnight delivery service.

16. Supervision. All Contractor activities relating to security guard services must be
supervised by Contractor at all times.

17. Entire Agreement/Modification/Amendment.

a. This Agreement sets forth the entire agreement between Village and Contractor with
respect to the subject matter of this Agreement. This agreement supersedes all prior and
contemporaneous negotiations, understandings and agreements, written or oral, between the
parties.

b. No agent, employee, or other representative of either party is empowered to modify
and amend the terms of this Agreement, unless executed with the same formality as this
document.

18.  Severability. If any term, covenant, condition or provision of this Agreement (or the
application thereof to any circumstance or person) shall be invalid or unenforceable to any extent, the
remaining terms, covenants, conditions and provisions of this Agreement shall not be affected thereby;
and each remaining term, covenant, condition and provision of this Agreement shall be valid and shall
be enforceable to the fullest extent permitted by law unless the enforcement of the remaining terms,
covenants, conditions and provisions of this Agreement would prevent the accomplishment of the
original intent of the agreement between the parties.

19. Governing Law. This Agreement shall be interpreted and construed in accordance
with and governed by the Laws of the State of Florida applicable to contracts made and to be
petformed entirely in the State. The parties agree that venue for and legal action instituted in
connection with this Agreement shall be in Miami-Dade County Florida.

20. Waiver. The failure of either party to this Agreement to object to or to take
affirmative action with respect to any conduct of the other which is in violation of the terms of this
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Agreement shall not be construed as a waiver of the violation or breach, or of any future violation,
breach or wrongful conduct.

21 Independent Contractor/Proposer. Nothing herein contained shall be deemed in

any way to constitute Village or Contractor a partner of the other in its business or otherwise, or a
joint venturer or a member of a joint enterprise with the other. For all intents and purposes
hereunder, Contractor shall be considered an independent Contractor and not an employee or agent
of the Village. The Contractor is an independent contractor under this agreement and any project
agreements and nothing in this agreement shall create any association, pattnership, or joint venture
between the parties, or any employer-employee relationship. Personal services provided by the
consultant shall be by employees of the consultant and subject to supervision by the consultant, and
not as officers, employees, or agents of the village, personnel policies, tax responsibilities, social
secutity, health insurance, employee benefits, purchasing policies, and other similar administrative
procedures applicable to services rendered under this agreement or any project agreements shall be
those of the Contractor.

22.  Attorney’s Fees. In connection with any litigation arising out of this Agreement, the
prevailing party shall be entitled to recover all reasonable costs incurred including reasonable attorney’s
fees, the fees and expenses of any paralegals, law clerks and legal assistants and costs for services
rendered in connection with any enforcement of this Agreement, including appellate proceedings and
post judgment proceedings. Neither party shall be responsible for pre-judgment interest.

23. Miscellaneous.

a. It is further expressly understood and agreed that no real or personal property is leased
to Contractor and that Contractor shall comply with each and all of the undertakings, provision,
agreements, covenants, stipulations and conditions contained herein.

b. This Agreement may be signed in two or more counterparts, each of which
constitutes the agreement of the parties and each of which will be treated as an original.

c. All terms, conditions, covenants and obligations of Village and Contractor hereunder
shall survive the termination or expiration of this Agreement as necessary and appropriate
for such parties to fulfill their obligations that accrued during the Term of this Agreement.

d. Contractor and its agents, employees or volunteers shall not be permitted to
consume or otherwise possess any alcoholic beverages, tobacco products or other such
products as determined by the Village, during scheduled security guard services.

€. In the event a court must interpret any word or provision of this contract, the word
ot provision shall not be construed against either party by reason of drafting or negotiating

this contract.

24, Force Majeure:

The performance of any act by the Village or Contractor hereunder may be delayed or suspended at
any time while, but only so long as, either party is hindered in or prevented from performance by
acts of God, the elements, war, rebellion, strikes, lockouts or any cause beyond the reasonable
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control of such party, provided however, the Village shall have the right to provide substitute service
from third parties or Village forces and in such event the Village shall withhold payment due
Contractor for such period of time. If the condition of force majeure exceeds a period of 14 days
the Village may, at its option and discretion, cancel or renegotiate this Agreement.

25. Waiver Of Jury Trial:

The Village and the Contractor knowingly, irrevocably voluntarily and intentionally waive any right
either may have to a trial by jury in State or Federal Court proceedings in respect to any action,
proceeding, lawsuit or counterclaim based upon the Contract Documents or the performance of the
Work there under.

26. Contingency Fee and Code of Ethics. Contractor warrants that neither it, nor
any principal, employee, agent, representative or family member has promised to pay, and
Contractor has not, and will not, pay a fee the amount of which is contingent upon the Village
awarding this contract to Contractor. Contractor warrants that neither it, nor any principal,
employee, agent, representative or family member has procured, or attempted to procure, this
contract in violation of any of the provisions of the Miami-Dade County or the Village of Palmetto
Bay conflict of intetest and code of ethics ordinances. A violation of this paragraph will result in the
termination of the contract and forfeiture of funds paid, or to be paid, to the Contractor.

27. Warranty Of Authority. The signatories to this contract warrant that they are duly
authorized by action of their respective Village commission, board of directors or other authority to
execute this contract and to bind the parties to the promises, terms, conditions and warranties
contained in this agreement.

28. Taxes. During the petiod of this agreement, Contractor shall pay any and all taxes
of whatever nature lawfully levied upon or assessed that arise out of the operations of the
Contractor in connection with this agreement.

29. RFP. Contractor agrees to comply with any provisions of the RFP which are not in
conflict with this Agteement, and to comply with and honor any written representations,
clarifications and exceptions made by Contractor/Proposer during the RFP process.

30. Compliance with Law. Contractor shall comply with all applicable laws in the
performance of its services hereunder, and represents that it possesses all required licenses and
certifications to perform the services.

31. Shannon Melendi Act. The Contractor shall comply with the “Shannon Melendi
Act of Miami-Dade County”, and as adopted by the Village, which act is incorporated by reference
for the purpose of conducting background investigations for all coaches, managers, officials,
umpires, members, employees, and/or volunteers or participants (“Volunteers”) associated with the
operation of programs and/or activities for the Contractor. Required background investigations
shall be completed by Contractor in accordance with the Melendi Act.

32. Non-Waiver. Any waiver or any breach of covenants herein contained to be kept
and performed by Contractor shall not be deemed or considered as a continuing waiver and shall
not opetate to bar or prevent the Village from declaring a forfeiture for any succeeding breach,
either of the same condition or covenants or otherwise.
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33. Public Entities Crime Statement. A person or affiliate who has been placed on
the convicted vendor list following a conviction for public entity crime may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, Florida Statutes for category two for a period of 36 months from the
date of being placed on the convicted vendor list. Contractor affirms compliance with this
requirement for the duration of the underlying agreement. If at any time during the contract period,
Contractor is convicted of a public entity crime, the Contractor’s contract shall immediately
terminate.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK].
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IN WITNESS WHEREOF the parties hereto have executed this Agreement this day
of ,2012.

Village:
ATTEST: Village Palmetto Bay, a Florida municipal
corporation
By: By:
Meighan J. Alexander, Village Clerk Ron E. Williams, Village Manager
Approved as to form and legality for the use
and benefit of the Village of Palmetto Bay
only
Contractor/Proposer:
By:
Village Attorney Kevin Vanmiddlesworth, President/CEO
[END OF DOCUMENT]
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Appendix A: Village Ordinance 08-10
Shannon Melendi Act
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Attachment B

RFP 2012 PR-003 Submittal from Platinum Security Group, Inc.

Attachment C
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Village of Palmetto Bay Resolution No.
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Palmetto Bay

To:  Honorable Mayor and Village Council Date: September 10, 2012

From: Ron E. Williams, Village Manager Re: Recommendation for

- . ) Approval of Contract
é? / Zy{/ RFP-2012-PR-004
w7/
A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS AND RECREATION AND RFP-2012-PR-004; APPROVING
THE VILLAGE MANAGER’S RECOMMENDATION FOR AN
AWARD OF BID TO GENERAL MOW LLC d/b/a
GROUNDSKEEPERS; TO PROVIDE LANDSCAPE/GROUNDS
MAINTENANCE SERVICES AT VILLAGE PARKS PURSUANT

TO THE TERMS AND CONDITIONS OF THE GOVERNING
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

Pursuant to the receipt of proposals in response to RFP-2012-PR-004 for
Landscape/Grounds Maintenance Setvices at Village patks, the Village Council authorized
formal negotiations with General Mow, LLC d/b/a Groundskeepers. The following
summarized the terms and conditions agreed upon by Mr. Andrew ]. Gonzalez, President of
General Mow LLC d/b/a Groundskeepers, and the Village Administration.

Term: Initial period of three (3) years; with two additional one-year extensions at the
discretion of the Village Manager.

Cost of Services:
The annual cost of basic landscape/grounds maintenance setvices:

e Coral Reef Park: $21,090
e Palmetto Bay Park: $18,240
e Ludovici Park: $ 6,270
e DPerrine Wayside Park: § 570
e Thalatta Estate: $10.830
e Total Annual Costs: $57,000

ITEM4D.



Landscape/Grounds Maintenance Setvices
September 10, 2012
Page 2 of 2

Optional Services (as discretion of Village):

e Top Dressing of Athletic Fields: Coral Reef Park: $500 per field
Palmetto Bay Park: $500 per field

e Aerification of Athletic Fields: Coral Reef Park:  $200 per field
Palmetto Bay Park: $200 per field

e Stump Grinding: $5.00 per inch of tree diameter

e Mowing of Athletic Fields: Coral Reef Park:  $60 per cut, per field
Palmetto Bay Park: $40 per cut, per field

e Emergency Post-Storm Debris

Clean-Up/Removal: Crew Member:  $15 per hour
Supervisor: $25 per hour
Equipment: $50 per hour
Vehicles: $50 per hour

Insurance: Insurance as required and to be confirmed prior to execution of agreement by
Village Manager.

FISCAL/BUDGETARY IMPACT:
$57,000 for the cost of basic setvices, plus the cost of any optional services recommended by

Village Manager and as authorized by the governing agreement. (Parks and Recreation
operating budgets).

RECOMMENDATION: Approval of this item is recommended.



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS & RECREATION AND RFP-2012-PR-004; APPROVING THE
VILLAGE MANAGER’S RECOMMENDATION FOR AN AWARD OF
BID TO GENERAL MOW, LLC d/b/a GROUNDSKEEPERS, TO
PROVIDE LANDSCAPE/GROUNDS MAINTENANCE SERVICES AT
VILLAGE PARKS PURSUANT TO THE TERMS AND CONDITIONS
OF THE GOVERNING AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in an effort to procure the availability of landscape/grounds maintenance
services for parks and/or Village facilities, a competitive process was initiated; and

WHEREAS, pursuant to RFP 2012-PR-004, the Village expressed its intent and
purpose to secure a qualified firm to maintain and make available as required by the
Village, landscape/grounds maintenance services, including optional services; and

WHEREAS, General Mow, LLC d/b/a Groundskeepers was determined to be the most
responsive and qualified firm; and

WHEREAS, representatives of General Mow, LLC d/b/a Groundskeepers, entered into
an open discussion with Village staff for the purpose of negotiating a governing contract, as
directed by the Village Council pursuant to Resolution 2012-57; and

WHEREAS, the proposed contract for services is for an initial three year period, and
contains options for up to two additional one year extensions; and

WHEREAS, said contract is now being presented before the Mayor and Village Council
for final approval; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council hereby approves the selection of General Mow, LLC
d/b/a Groundskeepets, to provide landscape/grounds maintenance services as required by the
Village pursuant to Bid No. 2012-PR-004 and as negotiated by the Village staff.

Section 2. The contract between the Village of Palmetto Bay and General Mow,

LLC d/b/a Groundskeepets, providing for an initial three year term and options for two
additional one-year extensions and attached hereto as Exhibit A, is hereby approved.
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Section 3. This resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this day of September, 2012.
Attest:
Meighan J. Alexander Shelley Stanczyk
Village Clerk Mayor
APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard J. Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Patiser

Mayor Shelley Stanczyk.
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AGREEMENT BETWEEN
THE VILIAGE OF PALMETTO BAY

AND GENERAL MOWI1ILC, d/b/a GROUNDSKEEPER’S INC.
FOR LANDSCAPE/GR DS MAINTENANCE AT VILLAGE PARK

THIS AGREEMENT is made and entered into this day of , 2012, by and between the
Village of Palmetto Bay, a Florida municipal corporation (the "Village"), and General Mow LLC, d/b/a
Groundskeeper’s Inc. ("Contractor/Proposer").

RECITALS

1. The Village has under its control five (5) parks in which a myriad of activities occur, including special
events, rental functions and self-directed activity such as walking and exercising; all of which require a safely maintained
and aesthetically pleasing environment in which to recreate.

2. The Village desires to obtain landscape/grounds maintenance services to maintain the parks in a
pristine condition pursuant to the terms of this agreement.

NOW THEREFORE, in consideration of $10.00, the mutual covenants and conditions contained herein, the
receipt of which is acknowledged, the parties agree as follows:

PURPOSE/AUTHORIZATION

1. The purpose of this Agreement is to provide for the Village’s retention of Contractor/Proposer to
provide landscape/grounds maintenance services at various Village parks and/or Village facilities on a pre-scheduled
basts and as described in Section 2 below.

2. Scope of Services
a. The Village grants to the Contractor/Proposer the non-exclusive right to provide landscape/grounds

maintenance services at selected parks and/or facilities as contemplated herein. The Contractor shall adhere to
established rules and conditions concerning landscape/grounds maintenance services at Village park facilities.
Neglecting or intentionally failing to abide by these rules shall be grounds for contract termination.

b. The Contractor shall provide Landscape/Grounds Maintenance Services at Coral Reef Park, Palmetto
Bay Park, Perrine Wayside Park, Ludovici Park and Thalatta Estate, as per specifications and frequencies which
are designed to effectuate a level of consistency and aesthetically pleasing and usable parks agreed upon by the
parties via work orders.

c. Contractor shall be licensed pursuant to requirements of the State of Florida, Miami-Dade County
and/or Village of Palmetto Bay, and responsible for providing landscape/grounds maintenance services
performed by qualified employees acceptable to the Village of Palmetto Bay. Duties shall include, but not
necessarily limited to the mowing of grasses (with pick-up of any debris on grounds prior to mowing); edging;
weed-eating/trimming; raking and disposal of leaves/debris; blowing; pruning shrubs; weed control; leaf
control, maintaining written reports and/or logs as may be required; and responding to landscaping/grounds
maintenance complaints/incidents/emergencies as they arise and investigate/remedy accordingly.

d. The Contractor shall provide the Village, with the bid, a copy of their occupational/business licenses.
Contractor’s certification as a Certified Landscape Professional (CLP) through the Professional Lawn Care
Association of America (PLCAA) or similar certification is preferred. The Contractor warrants that the
products and services supplied/performed to the Village shall conform in all respects to the standards set forth
in the Occupational Safety and Health Act of 19780 (OSHA\), as amended, and the failure to comply with this
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condition will be considered as a breach of contract. Any fines levied because of inadequacies to comply with
these requirements shall be borne solely by the bidder responsible for same.

e. Contractor shall assign personnel that are to possess desirable qualities and knowledge to carry out
specific tasks as delineated in the underlying RFP and to accomplish these specified services in such a manner
as not to interfere with the normal conduct of the Village’s business. Contractor shall hire personnel and train
the personel to ensure the Contractor can perform the services delineated in the RFP. Contractor shall instruct
and require its personnel to perform the services specified herein in an orderly and efficient manner while
enforcing the regulations of the Village with regards to safety and usability of facilities, and to accomplish these
specified services in such a manner as not to interfere with the normal conduct of the Village’s business.
Contractor shall conduct and utilize personnel that have successfully passed a background investigation to
include, but not limited to medical examination which includes drug screening; and free from any physical or
emotional disorder handicap that would inhibit or preclude meeting the performance standards under this
contract; all which shall be the financial responsibility of the Contractor. The Village may be provided access
to personnel file(s) for review upon request of the Village to ensure that there is no violation of the Shannon
Melendi Act by the employees/personnel of contractor. As required by state law, all personnel must be a
Citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as
evidenced by an Alien Registration Receipt Card Form I-151. Contractor's personnel files shall include
acceptable evidence for citizenship such as a copy of the birth certificate or appropriate naturalization paper
for personnel to be assigned to the Village for services.

f Contractor shall not assign personnel must to the Village if they have currently or have in the past
been involved in military conduct resulting in dishonorable or undesirable discharge; any pattern of
irresponsible behavior, including but not limited to unreasonable driving or a problem employment record; or
any criminal conviction (felony and misdemeanor). The Village reserves the right to request the reassignment
of Contractor's personnel for any reason, at any time during this contract term. The Village has a zero
tolerance policy towards nonperformance of contracts; the use of alcohol, drugs or non-prescription
medications which effect job performance; inability to communicate (both verbally and in writing); theft; and
unprofessional conduct. Contractor's personnel are not to be accompanied in their work area or performance
of their duties as delineated in the RFQ by acquaintances, family members or other persons.

g The Contractor is required to provide training to all of its personnel assigned to provide services
under the RFQ, including on-site training as may be necessary, in order that the Village be assured said
personnel are capable of assuming the responsibilities of respective assignments. The costs of any and all
training shall be considered as a part of the Contractor’s operational expenses. Records of training shall be
maintained in the respective Contractor personnel files as to those persons assigned to provide services to the
Village.

h. Contractor shall provide 2 maintenance supervisor or lead person to have supervisory responsibility
over all of the Contractor's personnel on duties for respective assignment. The Contractor shall designate a
person the directly handled any situations which may arise regarding required maintenance and/or the
pecformance of same.

i. Reserved.

i The Village parks are open to the public between the hours of 7:00 a.m. to 7:00 p.m., or sunrise and
sunset, which ever is earlier. As such all services by Contractor are to be conducted while the parks are open, or
at 2 minimum 30 minutes before sundown’ Monday through Friday. Work performed at any other hours will
require prior written approval from the Village Manager or appointed designee.

k.. Uniforms/Equipment
i.  Contractor is responsible for the appearance of all Contractor's personnel. It is the Village's
understanding that Contractor has a uniform and grooming policy which requires all of
Contractor's personnel to be well groomed and neatly uniformed while on-duty.
Contractor advises that the uniforms supplied by Contractor shall include Contractor’s
name to easily identify Contractor's personnel assigned under the RFP. Contractor advises
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that all its personnel are required to wear protective eyewear and/or face guards to protect
themselves from injury while performing services at Village parks.

Contractor in bidding under the RFP understood as services are provided at the Village's
public parks, and as the Village provided standards under the RFP as to the services sought,
the Contractor and its personnel shall adhere to the standards delineated in the RFP. The
Contractor shall not permit the use of any unauthorized equipment such as chemical
agents, concealed weapons/firearms, personal radios or other items not specifically
delineated and authorized under the RFP and scope of services. Contractor and assigned
personnel of Contractor shall adhere to all OSHA and state safety regulations.

All equipment used by the Contractor is also to be kept clean, well-maintained and in safe
operating conditions at all times; free from defects or wear which may constitute a hazard
to any persons on Village property. The Contractor shall provide the Village a a complete
inventory of all Contractor owned landscape/grounds maintenance equipment to be
utilized under the RFP proposal, that has been accepted. All equipment to be utilized must
be aesthetically appropriate, be reliable, and utilized in a safe manner. The Village shall
immediately notify Contractor of any equipment that is perceived to be defective,
inappropriate, unreliable or unsafe. That equipment will not be utilized in Village parks.
Village designated person may periodically inspect the sharpness of mover blades on
equipment to be utilized in the Village Parks. Contractor agrees to cooperate accordingly
an schedule sharpening upon Village request.

1. Facilities. Village currently has jusrisdiction over five (5) parks and request scheduled landscape/grounds
maintenance services at each with frequencies as designated by the Village. Said landscape/grounds
maintenance services incorporates all areas of the park excluding designated areas noted below:

i. Coral Reef Park: 7895 SW 152 Street, Palmetto Bay; total acreage = 53
Approximate acreage to be maintained = 35
(20 acres Common Area; 15 acres Athletic Fields)
e  Excludes trimming of any shrubbery within the Ken Robinson Meditation Garden
e Excludes any areas within the Pineland Preserve
e  Excludes three (3) athletic fields unless authorized under optional services

ii. Palmetto Bay Park: 17535 SW 95 Avenue, Palmetto Bay: total acreage = 25
Approximate acreage to be maintained = 15
e excludes six (6) ballfield (within fence lines) unless authorized under optional
services

ili. Perrine Wayside Park: 16425 South Dixie Highway: total acreage = 2.5
Approximate acreage to be maintained = 2.5

e  exclusions: none

iv. Ludovici Park: 17641 Old Cutler Road, Palmetto Bay: total acreage = 2.64
Approximate acreage to be maintained = <1

e  excludes butterfly garden areas

¢  excludes bayside property of National Parks Service

¢  excludes abutting Palmetto Bay Center property

v. Thalatta Estate: 17301 Old Cutler Road, Palmetto Bay: total acreage = 4.5
Approximate acreage to be maintained = 3

e  excludes trimming of all trees and shrubbery..

m. Technical Specifications

Mowing
¢  Mowing shall be performed in a manner that ensures a smooth surface appearance
without scalping or leaving any missed uncut grass. All liter, debris, branches, sticks
and foreign objects shall be removed before mowing to avoid shredding and damage

Page 3 of 16
Contractor
Village



by propelled rocks, cans or other materials. Mowing wet grass shall be avoided when
possible to prevent turf damage. Grass clippings or debris caused by mowing will be
removed from all areas immediately. Any and all grass clippings accumulated on
freshly cut grass areas following mowing shall be vacuumed or raked up as a part of
the mowing task.

The cutting height shall be a minimum of 2 %2 “ to 2 maximum of 3” above soil level
unless otherwise directed by Village (e.g. Thalatta). All equipment shall be cleaned
before and after each use with water at a high pressure as to not allow cross
pollination of seeds. Mower blades shall be kept sharp so that the cut grass edge is
clean and not torn or ragged.

Mowing shall be done carefully so as not to bark trees or shrubs, intrude into ground
cover beds, damage sodded berms, or cause damage to sprinkler heads, valves,
manifolds, irrigation times, curbs or other facilities and/or amenities. Should any of
the above listed damage occur, the Contractor will be held financially responsible for
the replacement or repair. Vehicular damage of any type will be the responsibility of
the Contractor for repair or replacement.

Rotary mowers will be used on St. Augustine grass. Reel mowers or rotary mowers
specially designed to cut Bermuda grasses shall be used on Bermuda grass. All
mowing shall be done with finish mowers.

i. Weed-Eating

Weed-eating shall be performed during, or immediately following mowing, and may
be accomplished by hand, hand powered shears or rotary nylon ‘fish line’ cutting
machines. Weed-eating should leave grass at the same height as the mowed turf.
Trimmings fro mewed-eating must be removed form around all obstacles in the turf
such as posts, trees, walls and fences. Particular attention will be given to trimming
around sprinkler heads and other irrigation system fixtures to assure their proper
operation.

The Contractor shall trim and properly edge all shrubs and flower beds as well as
tree rings, curbs, walks, underneath/around benches, lighting or other structures.
This mechanical edging (vertical trimming) shall be done during or immediately
following mowing to produce a neat vertical and uniform line. Contractor shall
exercise care in edging tree rings and flowerbeds in order to protect roots/plants.
Dirt and debsds produced by edging or trimming will be removed completely from
the site. Landscape lighting shall be wiped off or vacuumed s needed to prevent
accumulation of clippings and dead insects. Damage to property or existing
vegetation caused by improper trimming or edging shall be repaired within 48 hours
of the occurrence at the Contractor’s expense.

iv. Weed Control

Weeds are to be manually removed from shrubs, hedges, ground cover and/or
flower beds and tree rings during each frequency. Weeds are also to be removed
from walkways, pavers, curbs, expansion joints and along fence lines.

V. Shrub/Hedge Trimmin

All tdmming will be accomplished in accordance with standard practices using
mechanical hedge trimmers. Machetes will not be permitted for any
tasks/operation. Shrub and hedge trimming shall be done at a frequency of once
per month.

Hedges shall be maintained in a geometric form and may be sheared by manual or
mechanical hedge shears to appropriate shape or shapes specifically requested by the
Village. All cuttings and clippings shall be removed and disposed of off site by the
Contractor, the same day trimming/hedging was performed. Upon request of the
Village, invoices for dump tickets or other proof that vegetation and other debris has
been properly disposed of shall be supplied by the Contractor.

Contractor shall exercise care of complying with DOT standards with regards to the
tdmming of shrubs and/or hedges adjacent to roadway surfaces; e.g., maximum
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height, etc.

e  Ground cover shall also be selectively cut back to encourage lateral growth, etc, at

the collective agreement of both Contractor and Village.

vi. Litter/Debris /I eaf Control

e Litter removal from all locations shall be done for all areas maintained by the

contractor during each frequency visit, including grass areas, plant beds, etc;
specifically removing paper, glass, trash, downed fronds/limbs or any undesirable
material or debris.

¢  During each frequency visit, all accumulation of leaves from any and all areas shall

be either vacuumed up or raked and bagged for proper disposal by Contractor

Vii. Frequency of Services:

e  Coral Reef Park: Palmetto Bay Park: Ludovici Park:

Mowing/Weed-eating/Edging/Weed Control/Litter Control:
o April 1% through September 30% = once every 10 days
o October 1st through March 315t = once every 14 days

e  Perrine Wayside Dog Park:

Mowing/Weed-eating/ Edging/Weed Control/Litter Control:
o 27 and 4% Tuesday of each month; 7:00 am — 9:00am

¢ Thalatta Bstate:

Mowing/Weed-eating/Edging/Weed Control/Litter Control:
o March 1st through October 315t = once every 7 days on day-
of- week specified by Village
o November 1% through February 28% = once every 14 days on
Day-of-week specified by work order

n. The Provisions of the underlying RFP are incorporated by reference and attached hereto as a part of
this Contract. If a conflict between the provisions of this agreement and any attachment, the provisions of this
agreement shall take precedent over any attachment.

3. Optional Tasks/Bid: The Contractor may also be requested to perform optional work over and above the
annually contracted landscape/grounds maintenance tasks described herein, at pre-determined prices as per RFP-
2012-PR-004 or as may be negotiated; as follows, and a work order to issue:

a)

b)

d)

Aerate Athletic Fields: Core aeration shall be completed a minimum of six times per
year; slicing once per year; unless re-specified by the Village.

Top-Dress Athletic Fields: Topdressing shall be completed two (2) times per year in
conjunction with Spring and Fall aeration schedules. The topdressing material shall be a
mixture similar to the profile of the soil below the turf as determined by soil analysis or
as directed by the Village.

Stump-Grinding: Stumps shall be grind down to a level a minimum six-inches below
the level of existing grounds; debris removed and filled with soil. Bid is to be based per
inch ref diameter of stump.

Mowing of Athletic Fields at Coral Reef Park (3): These Bermuda fields shall be mowed

with frequencies as determined by the Village; e.g., once a week from October 15
through April 15 and twice per week during the growing season of April 16 through
October 14, for a total of 80 cuts per year. Mowing must be accomplished with a reel
type mower, or rotary mowers also designed for Bermuda fields, and cut at a height
between %.” to 1” above soil level, unless otherwise directed by Village. Mowers hall be
cleaned prior to and after mowings, and maintained/sharpened accordingly.

Emergency Post-Storm Clean-up of Debris: In the event the Village requires the

services of the Contractor to assist in a post-storm clean-up of Village parks, the
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Contractor shall provide immediate assistance upon request.

f) Contractor shall provide additional services to the Village as determined by the Village
Manager or his designee and that are mutualy agreeable by both parties.

3. Pricing/Cost of Services: The Village’s costs for specified services shall be pursuant to those
enumerated on the attached ‘B’ subsequent to prices offered by the Proposer in RFP #2012-PR-004 and as
approved by the Village Council via Resolution No. ; and may not be increased or in any way revised
during the term of this agreement unless with the express written approval of both parties. As Contractor is an
independent vendor, the pricing is as provided in the RFP response and no cost-of-living, consumer price
index or the like shall be applied in an attempt to increase costs upon the start of a new contract year or any
other time. Supervisory personnel, as assigned by the Village, shall inspect each facility following services to
confirm that all required tasks have been completed. Should any task be found to be incomplete, the
Contractor shall be notified and given 24-hours to rectify. Should the Contractor fail to respond, the specific
dollar amount designated for the subject tasks shall be deducted from the total invoiced amount; and
processed accordingly.

Upon completion of scheduled landscape/grounds maintenance services, the Contractor shall forward an
invoice for payment to the Village. Assigned Village supervisory personnel shall inspect each facility following
scheduled frequency, and should any task be found to be incomplete, the Contractor shall be notified and
given 24-hours to rectify. Should the Contractor fail to respond, the specific dollar amount designated for the
subject task(s) shall be deducted from the total invoiced amount, and processed accordingly. Upon receipt of
said invoice, the Village shall remit payment within a thirty (30) day period.

4, Term/Renewal.
a. Term. This Agreement shall become effective upon execution by both parties and shall continue

through 2015, for a period of three years, unless earlier terminated the provisions of
this Agreement.

b. Renewal. The Village shall have the option to renew this Agreement upon the same terms and
conditions for up to two (2) additional one (1) year extensions. (the “Option”) The Option may be exercised at
the sole discretion of the Village Manager. Such extension shall be effective upon written notice from the
Village Manager to the Contractor/Proposer no later than 30 days prior to the date of termination of the Term
or any renewal term.

Termination.

The occurrence of any of the following shall cause this Agreement to be terminated by the Village Manager, or
his designee, upon the terms and conditions also set forth below: The Village Manager shall make the final
decision on behalf of the Village as to the Contractor’s compliance with the terms of the Agreement, quality of
services, and termination. The Village and/or Village Manager shall have no liability to the Contractor for
future profits or losses in the event of termination. The rights and remedies of the Village Manager provided
in this provision shall not be exclusive and are in addition to any other rights and remedies provided by law or
under this Agreement.

a. Automatic Terminations:
1 Institution of proceedings in voluntary bankruptcy or reorganization by the Contractor.
1. Institution of proceedings in voluntary bankruptcy against the Contractor if such

proceedings continue for a period of ninety (90) days.

it Assignment by Contractor for the benefit of creditors.
iv. Abandonment or discontinuation of operations for more than a 24 hour period without
prior written approval from the Village.
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v. The discovery of any misstatement in the Contractor proposal leading to award of this
Agreement, which in the determination of the Village significantly affects the Contractor’s
qualifications to perform under the Agreement.

vi. Unapproved change of ownership interest in Contractor and/or failure to submit the
ownership list within 24 hours upon the request of the Village.

vil. Failure to cease any activity which may cause limitation of Village’s use of the Park.

Viii. A material default of this agreement, relating to the safety and security of the public at-large
and of Village personnel including but not limited to a violation of the Shannon Melendi Act, any
misdemeanor or felony activities, malfeasance, misfeasance, etc., shall result in immediate termination
of the agreement.

b. Termination after seven (7) calendar days written notice by the Village either by posting
on or at the agreement premises and by certified or registered mail to any known address of Contractor for
doing any of the following:

i Notice of any condition posting a threat to health or safety of the public or patrons and not
remedied within the seven (7) calendar day period from receipt of written notice.

Consistent with subsection (h) below, for termination under this subsection, the Contractor must
remove all items and quit the premises within seven (7) calendar days.

c. Termination after fourteen (14) days from receipt of Agreement of written notice having
either been posted on or at the Agreement or by certified or registered mail to the address of the Contractor:

i Non-performance of any requirement, covenant or term of this Agreement and failure of the
Contractor to remedy such breach within fourteen (14) calendar day period from receipt of the
written notice.

1. A final determination in court of law in favor of the Village in litigation institute by the
Contractor against the Village or brought by the Village against the Contractor.

d. Should the Agreement be terminated for ‘no fault,” or for the convenience of the Village the
Village shall solely be responsible to pay the Contractor for a prorated monetary amount relating to actual

services provided.

e. Termination of Agreement: Contractor shall have the right upon thirty (30) calendar days
from receipt of written notice to the Village by certified or registered mail to the address set forth in this
Agreement to terminate this Agreement at any time after the occurrence of one or more of the following
events:

1 Issuance by any court of competent jurisdiction of any injunction substantially restricting the
use of the Agreement for the purposes set forth herein, and the remaining in force of said injunction
for a period of more than thirty (30) calendar days.

i, A breach by the Village of any of the terms, covenants or conditions contained in this
Agreement and the failure to the Village to remedy such breach for a period of ninety (90) calendar
days after receipt of written notice sent by registered or certified mail, return receipt requested, from
the Contractor, of the existence of such breach.

i, Failure to pay Contractor as provided herein.
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6. Designated Representative. The Contractor shall appoint, in writing, at the time of the execution
of this Agreement, a representative that shall be the sole and exclusive contact with the Village Manager, or his
designee.

7. Insurance.

a. The Contractor shall furnish to the Village certificates of insurance evidencing the insurance
coverages specified by this Section at the request of the Village Manager and required under the RFP. The
required certificates of insurance shall name the type of policy provided and shall list the Village as an
additional insured, refer specifically to this Agreement, and state that such insurance is as required by this
Agreement.

b. The Contractor shall name the Village, and its respective officers, agents, servants and employees, as
an additional insured on the Comprehensive General Liability Policy. This insurance policy shall state, after the
above-referenced additional named insured that “this coverage is primary to all of the coverage the additional
insured may have.” Proof of insurance shall be provided at the time of the signing of this Agreement and
incorporated herein as exists there forth in full.

C. Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with the Village's
Risk Manager prior to the commencement of this Agreement. The required insurance coverage is not to cease
and is to remain in full force throughout the Term of this Agreement. All policies must be endorsed to provide
Village with at least thirty (30) calendar days’ notice of cancellation and/or restriction. If any of the insurance
coverage will expire prior to the termination of this Agreement, copies of renewal policies shall be furnished at
least sixty (60) calendar days’ prior to the date of their expiration.

d. Any insurance required of Contractor pursuant to this Agreement must also be required by any sub-
contractor of Contractor/Proposer in the same limits and with all requirements as provided herein, including
naming the Village as an additional insured, if any work is subcontracted unless such subcontractor is covered
by the protection afforded by the Contractor and provided proof of such coverage is provided to Village. The
Contractor and any sub-contractor of Contractor shall maintain such policies during the term of this
Agreement.

e. Financial Ratings must not be less than "A-VI.” Insurance shall be in force until the obligations
required to be fulfilled under the terms of the Contract are satisfied. In the event the insurance certificate
provided indicates that the insurance shall terminate and lapse during the period of this contract, then in that
event, the Contractor shall furnish, at least thirty (30) days prior to the expiration of the date of such insurance,
a renewed certificate of insurance as proof that equal and like coverage for the balance of the period of the
contract and extension there under is in effect.

f. Contractor shall name the Village (and others) as an additional insured on each of the policies
required herein. Contractor shall provide Worker’s Compensation Insurance..

g Throughout the term of this Agreement, the Contractor agrees to maintain in force at their own
expense insurance as follows:

Comprehensive General Liability insurance to cover liability for bodily injury and property damage.
Exposures to be covered are premises, operations, completed operations, and contractual liablity.
Coverage must be written on an occurrence basis, with the following limits of liability

A Bodily Injury/Property Damage
1. Each Occurrence $1,000,000
2. Annual Aggregate $1,000,000
B. Personal Injury
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1. Annual Aggregate $1,000,000

Worker’s Compensation Insurance shall be maintained during the life of this contract to comply with Florida statutory
limits for all employees. Contractor shall provide Worker's Compensation insurance under Statutory limits, regardless of
any state law exemption. The following limits must be maintained:

A Worker's Compensation  Statutory

B. Employer’s Liability $100,000 each accident
$500,000 Disease-policy limit
$100,000 Disease-employee

If Contractor/Proposer claims to be exempt from this requirement, Contractor shall provide Village proof of such
exemption along with a written request for Village to exempt Contractor, written on Contractor letterhead.

Comprehensive Auto Liability — coverage shall include owned, hired and non-owned vehicles.

A Bodily Injury and Property Damage combined single limit
1. Each Occurrence $1,000,000
2. Annual Aggregate $1,000,000

8. Damage/Restoration/Conditions.

a. Village does not expressly or impliedly warrant the condition of any facility. The Contractor waives
the right to a claim for any damages Contractor its agents, employees, volunteers, guests or invitees from any
use of Village or assigned property.

b. Village shall not be liable for any loss, damage or injury of any kind or character, including vandalism
and theft, to any person or property (i) caused by any defect in the Contractor’s services; (i) caused by or
atising from any act or omission of Contractor, or of any of its agents, employees, volunteers, guests or
invitees; (iii) arising from any accident which may occur while Contractor is providing services; or (iv) arising
from any other cause. Such actions would be considered a material breach of the Contractor and would provide
for termination of services as provided under Section (5)(a)(viii).

c. The Contractor shall deliver the assigned property to the Village in the same condition as it is
received.
9. Liability. The Contractor hereby assumes all financial, administrative and legal responsibility in

connection with, related to, or arising out of the providing of landscape/grounds maintenance services on selected
properties.. Nothing in this Agreement will be construed to affect in any way the Village’s rights, privileges, and
immunities, including the monetary limitations of liability set forth in Section 768.28 of the Florida Statutes (no liability
for punitive damages or interest for the period before judgment; nor any claim or judgment which exceeds the sum of
$200,000 for one person, or $300,000 total for all claims arising from the same incidence of occurrence). The provisions
of this Section will survive the termination ot expiration of this Agreement.

10. Indemnification. The Contractor does hereby agree to defend, indemnify and hold the Village, its
Council, Village Manager, agents, employees, attorneys, successors and assigns harmless from and against any and all
liability, damages, costs or expenses (including reasonable attomeys’ fees, costs, and expenses at both the trdal and appellate
levels) arising from the acts or omissions of the Contractor, its agents, employees, volunteers, guests and invitees in
connection with this Agreement. The provisions of this Section shall expressly survive any expiration or termination of
this Agreement.
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11. Assignment. The Contractor/Proposer shall not assign, transfer, or otherwise dispose of this
Agreement, or any portion thereof, or be subcontracted under this agreement unless Contractor obtains prior written
consent from the Village. Approved Subcontractor shall be subject to each provision of this contract and Contractor
shall be responsible and indemnify the Village for all Subcontractor’ acts, errors or omissions. The Contractor shall not
assign, transfer or pledge any interest in this contract without the prior written consent of the Village; provided,
however, that claims for money by the Contractor from the Village under this contract may be assigned, transferred or
pledged to a bank, trust company, or other financial institution without the Village’s approval. Written notice of any
assignment, transfer or pledge of funds shall be furnished within 10 days by the Contractor to the Village.

12. Non-Discrimination. In the providing of security guard services, Contractor, its employees, agents,
volunteers, and any parties under the direction or control of Contractor may not discriminate against any person on the basis
of sex, age, race, color, religion, ancestry, national origin, physical handicap or sexual orentation by refusing to furnish to
such person any accommodation, facility, service or privilege offered to or enjoyed by the general public. In the performance
of this Agreement, Contractor, its employees, agents, volunteers, and any parties under the control or direction of Contractor
may not discriminate against any employee or applicant for employment on the basis of sex, age, race, color, religion,
ancestry, national origin, physical handicap, or sexual orlentation.

13. Records/Village’s Right to Inspect.

a. Village has the right at all reasonable times to conduct whatever inspections of the facilities the Village
deems reasonably necessary to determine if Contractor is complying with the terms and conditions of this
Agreement. Except for emergency situations, Village inspections will not hinder or interfere with the normal
operation of the Contractor’s services.

b. All records, books, documents, papers and financial information (the "Records") that result from
Contractor’s services to the Village under this Agreement shall be available to the Village upon request. The
Village shall have the right to retain copies of the documents at the Village’s discretion and expense. All
records shall be retained for three (3) years after completion or termination of this contract, or if litigation has
ensued, through the termination of any said litigation, including any appeals.

14. Third Parties. Neither the Contractor nor Village intends to directly or substantially benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party beneficiaries to this Agreement and
that no third-party shall be entitled to assert a claim against either of them based upon this Agreement.

15. Notices. All notices, requests, demands, elections, consents, approvals and other communications
hereunder must be in writing (each such, a “Notice”) and addressed as follows (or to any other address which either
party may designate by Notice):

To Contractor:

Andrew J. Gonzalez, President

. General Mow LLC d/b/a Groundskeepers
8004 NW 15 Street
Miami Lakes, Florida
Phone: 305-825-1712
Fax:  305-825-1713
Email: gdiaz@groundskeepers.net

To Village:

Ron E. Williams, Village Manager
Village of Palmetto Bay

9705 E. Hibiscus Street
Palmetto Bay, Florida 33157
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With a copy to: Village Attorneys
Attention: Eve A. Boutsis, Esquire
18001 Old Cutler Road, Suite 533
Phone: (305) 235-9344
Facsimile: (305) 235-9372

Any Notice required by this Agreement to be given or made within a specified period of time, or on or before a date certain,
shall be deemed to have been duly given if sent by certified mail, return receipt requested, postage and fees prepaid; hand
delivered; or sent by overnight delivery service.

16. Supervision. All Contractor activities relating to landscape/grounds maintenance services must
be supervised by Contractor at all times.

17. Entire Agreement/Modification/Amendment.

a. This Agreement sets forth the entire agreement between Village and Contractor with respect to the
subject matter of this Agreement. This agreement supersedes all prior and contemporaneous negotiations,
understandings and agreements, written or oral, between the parties.

b. No agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed with the same formality as this document.

18. Severability. If any term, covenant, condition or provision of this Agreement (or the application thereof
to any circumstance or person) shall be invalid or unenforceable to any extent, the remaining terms, covenants, conditions
and provisions of this Agreement shall not be affected thereby; and each remaining term, covenant, condition and provision
of this Agreement shall be valid and shall be enforceable to the fullest extent permitted by law unless the enforcement of the
remaining terms, covenants, conditions and provisions of this Agreement would prevent the accomplishment of the original
intent of the agreement between the parties.

19. Governing Law. This Agreement shall be interpreted and construed in accordance with and
governed by the Laws of the State of Florida applicable to contracts made and to be performed entirely in the
State. The parties agree that venue for and legal action instituted in connection with this Agreement shall be in
Miami-Dade County Florida.

20. Waiver. The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not be construed as 2
waiver of the violation or breach, or of any future violation, breach or wrongful conduct.

21 Independent Contractor/Proposer. Nothing herein contained shall be deemed in any way

to constitute Village or Contractor a partner of the other in its business or otherwise, or a joint venturer or a member of
a joint enterprise with the other. For all intents and purposes hereunder, Contractor shall be considered an independent
Contractor and not an employee or agent of the Village. The Contractor is an independent contractor under this
agreement and any project agreements and nothing in this agreement shall create any association, partnership, or joint
venture between the parties, or any employer-employee relationship. Personal services provided by the consultant shall
be by employees of the consultant and subject to supervision by the consultant, and not as officers, employees, or agents
of the village, personnel policies, tax responsibilities, social security, health insurance, employee benefits, purchasing
policies, and other similar administrative procedures applicable to services rendered under this agreement or any project
agreements shall be those of the Contractor.

22. Attorney’s Fees. In connection with any litigation arising out of this Agreement, the prevailing party
shall be entitled to recover all reasonable costs incurred including reasonable attorney’s fees, the fees and expenses of any
paralegals, law clerks and legal assistants and costs for services rendered in connection with any enforcement of this
Agreement, including appellate proceedings and post judgment proceedings. Neither party shall be responsible for pre-
judgment interest.
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23. Miscellaneous.

a. It is further expressly understood and agreed that no real or personal property is leased to Contractor and
that Contractor shall comply with each and all of the undertakings, provision, agreements, covenants, stipulations
and conditions contained herein.

b. This Agreement may be signed in two or more counterparts, each of which constitutes the agreement
of the parties and each of which will be treated as an original.

C. All terms, conditions, covenants and obligations of Village and Contractor hereunder shall survive the
termination or expiration of this Agreement as necessary and appropriate for such parties to fulfill their
obligations that accrued during the Term of this Agreement.

d. Contractor and its agents, employees or volunteers shall not be permitted to consume or otherwise
possess any alcoholic beverages, tobacco products or other such products as determined by the Village, during
scheduled security guard services.

€. In the event a court must interpret any word or provision of this contract, the word or provision shall
not be construed against either party by reason of drafting or negotiating this contract.

24. Force Majeure:

The performance of any act by the Village or Contractor hereunder may be delayed or suspended at any time while, but
only so long as, either party is hindered in or prevented from performance by acts of God, the elements, war, rebellion,
strikes, lockouts or any cause beyond the reasonable control of such party, provided however, the Village shall have the
right to provide substitute service from third parties or Village forces and in such event the Village shall withhold
payment due Contractor for such period of time. If the condition of force majeure exceeds a period of 14 days the
Village may, at its option and discretion, cancel or renegotiate this Agreement.

25. Waiver Of Jury Trial:

The Village and the Contractor knowingly, irrevocably voluntarily and intentionally waive any right cither may have to a
trial by jury in State or Federal Court proceedings in respect to any action, proceeding, lawsuit or counterclaim based
upon the Contract Documents or the performance of the Work there under.

26. Contingency Fee and Code of Ethics. Contractor warrants that neither it, nor any principal,
employee, agent, representative or family member has promised to pay, and Contractor has not, and will not, pay a fee
the amount of which is contingent upon the Village awarding this contract to Contractor. Contractor warrants that
neither it, nor any principal, employee, agent, representative or family member has procured, or attempted to procure,
this contract in violation of any of the provisions of the Miami-Dade County or the Village of Palmetto Bay conflict of
interest and code of ethics ordinances. A violation of this paragraph will result in the termination of the contract and
forfeiture of funds paid, or to be paid, to the Contractor.

27. Warranty Of Authority. The signatories to this contract warrant that they are duly authorized by
action of their respective Village commission, board of directors or other authority to execute this contract and to bind
the parties to the promises, terms, conditions and warranties contained in this agreement.

28. Taxes. During the period of this agreement, Contractor shall pay any and all taxes of whatever
nature lawfully levied upon or assessed that arise out of the operations of the Contractor in connection with this
agreement.

29. RFP. Contractor agrees to comply with any provisions of the RFP which are not in conflict with this
Agreement, and to comply with and honor any written representations, clarifications and exceptions made by
Contractor/Proposer during the RFP process.

30. Compliance with Law. Contractor shall comply with all applicable laws in the performance of its
services hereunder, and represents that it possesses all required licenses and certifications to perform the services.
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31 Shannon Melendi Act. The Contractor shall comply with the “Shannon Melendi Act of Miami-
Dade County”, and as adopted by the Village, which act is incorporated by reference for the purpose of conducting
background investigations for all coaches, managers, officials, umpires, members, employees, and/or volunteers or
participants (“Volunteers”) associated with the operation of programs and/or activities for the Contractor. Required
background investigations shall be completed by Contractor in accordance with the Melindi Act.

32. Non-Waiver. Any waiver or any breach of covenants herein contained to be kept and performed by
Contractor shall not be deemed or considered as a continuing waiver and shall not operate to bar or prevent the Village
from declaring a forfeiture for any succeeding breach, either of the same condition or covenants or otherwise.

33. Public Entities Crime Statement.  person or affiliate who has been placed on the convicted
vendor list following a conviction for public entity crime may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in section 287.017, Flonida Statutes. for category two for a period of 36
months from the date of being placed on the convicted vendor list. Contractor affirms compliance with this requirement
for the duration of the underlying agreement. If at any time during the contract period, Contractor is convicted of a
public entity crime, the Contractor’s contract shall immediately terminate.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK].
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IN WITNESS WHEREOF the parties hereto have executed this Agreement this day of

, 2012,

ATTEST:

By:

Meighan J. Alexander, Village Clerk

Approved as to form and legality for the use
and benefit of the Village of Palmetto Bay
only

Village Attorney

Village:

Village Palmetto Bay, a Florida municipal corporation

By:
Ron E. Williams, Village Manager

Contractor/Proposer:

By:
Andrew J. Gonzalez, President
General Mow LLC dba Groundskeepers

[END OF DOCUMENT]

Appendix A: Village Ordinance 08-10
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RFP 2012 PR 004 Submittal from General Mow LLC dba Groundskeepers
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Attachment C

Village of Palmetto Bay Resolution
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To:  Honorable Mayor and Village Council Date: September 10, 2012

From: Ron E. Williams, Village Manager Re:  Recommendation for

' Approval to Negotiate
& ‘ / / , RFP-2012-DPZ-001

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PLANNING AND ZONING AND RFP-2012-DPZ-001; APPROVING
THE VILLAGE MANAGER’S RECOMMENDATION OF E.
RODRIGUEZ LANDSCAPING INC. AS THE MOST RESPONSIVE
PROPOSER IN PROVIDING LAWN MAINTENANCE SERVICES
FOR THE VILLAGE OF PALMETTO BAY; AND FURTHER
AUTHORIZE THE MANAGER TO INITIATE NEGOTIATIONS
FOR FORMULATION OF A GOVERNING CONTRACT;
AUTHORIZATION OF SAID NEGOTIATIONS BY THE VILLAGE
COUNCIL; AND PROVIDING AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

Pursuant to the powers granted by the Flotida Constitution, and applicable sections of
Chapter 166 of the Florida Statues, the Mayor and Council adopted Ordinance No. 08-19 on
October 6, 2008, cteating Chapter 27 of the Village’s Code of Ordinances entitled, “Lot
Maintenance and Abandoned Property." This program seeks to address abandoned
properties that are not being maintained by the owner or lending institution. In
implementing the program, the Village requires the assistance of a qualified vendor to ensure
that these abandoned properties do not become a nuisance to the community. In an effort
to procure these services for the Village, RFP-2012-DPZ-001 was proffered in accordance
with established guidelines in otder to solicit the most responsive and cost-effective qualified
proposet to provide the services delineated in the request for proposal. Upon review of the
proposals, E. Rodriguez Landscaping Inc. was determined to be the most responsive and
cost-effective proposed vendor (please see Exhibit A).

It is recommended that the Village Manager be authorized to enter into negotiations with E.
Rodriguez Landscaping, Inc. as the most responsive proposer and, contingent upon
successful negotiations, bring this item back before Council for formal review and
ratification of the governing contract for services.

ITEM4E.



Lawn Maintenance and Services
September 10, 2012
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FISCAL/BUDGETARY IMPACT:

The Village has approximately $5,000.00 remaining in this yeat’s budget for the “Lot
Maintenance and Abandoned Property” program. For fiscal year 2012-2013, the Village has
budgeted $30,000 to support the operations of the program. Properties which are serviced
under this program ate assessed so that the Village may recover the costs associated with the
clean-ups.

RECOMMENDATION: Approval of this item is recommended.
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EXHIBIT A

EVALUATION TABLE
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PLANNING AND ZONING AND RFP-2012-DPZ-001; APPROVING
THE VILLAGE MANAGER’S RECOMMENDATION OF E.
RODRIGUEZ LANDSCAPING, INC. AS THE MOST RESPONSIVE
PROPOSER IN PROVIDING LAWN MAINTENANCE AND SERVICES
FOR THE VILLAGE OF PALMETTO BAY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to the powers granted by the Florida constitution, and applicable
sections of Chapter 166 of the Florida Statues, the Mayor and Council adopted Ordinance No.
08-19 on October 6, 2008, creating a Chapter 27 of the Village’s Code of Ordinances entitled,
“Lot Maintenance and Abandoned Property”; and,

WHEREAS, the Village requires the assistance of a qualified vendor to implement the
“Lot Maintenance and Abandoned Property” program to ensutre that abandoned properties do
not become a nuisance to the community; and,

WHEREAS, in an effort to procure these services for the Village, RFP-2012-DPZ-001
was proffered in accordance with established guidelines; and,

WHEREAS, the Village desites to select the most responsive and cost-effective qualified
proposet to provide setvices as delineated in the request for proposal; and

WHEREAS, E. Rodriguez Landscaping, Inc. was determined to be the most responsive
and cost-effective proposed vendor; and,

WHEREAS, the Mayor and Village Council desire to approve the selection of E.
Rodriguez Landscaping Inc. as the most responsive proposer and to authorize the Village
Manager to begin negotiations.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. E. Rodriguez Landscaping, Inc., is the most responsive bidder. The
Village Manager is hereby authorized to enter into contract negotiations with E. Rodtiguez

Landscaping Inc.

Section 2. Should said negotiations be successful, the Village Manager shall bring the
item back before the Village Council for review and ratification of recommended contract.
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Section 3. This Resolution shall become effective immediately.

PASSED AND ADOPTED this day of September, 2012.
Attest:
Meighan J. Alexander Shelley Stanczyk
Village Clerk Mayor
APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard J. Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk.
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