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Minutes of the Charter Revision Commission Meeting
September 17, 2015
9705 E. Hibiscus Street, Palmetto Bay, FL

Call to Order: The meeting was called to order at 7:05 p.m.

The following members of the Charter Review Commission were present:
Fidel Barreto

Patrick Fiore

George Hoffman

David Quick

David Zisman

John DuBois (non-voting member)

The following staff members were present:
Dexter Lehtinen, Village Attorney

Meighan Alexander, Village Clerk

Village Manager Edward Silva

Consideration of approval of Minutes of August 27, 2015

Mr. Hoffman moved to approve the Minutes, as drafted. Seconded by Mr.
Barreto. All voted in favor.

Public Comments: None.
Continued review of Charter

There were no comments, modifications, or suggestions concerning Sections 7.2,
7.3,7.4,and 7.5.

Concerning Section 7.6 Lobbyists (A), Mr. Quick remarked that the definition is
too broad, as a receptionist in a firm could give a donation and the entire firm
could be prohibited from lobbying.

Attorney Lehtinen stated that it would be a fair question to ask who would be
attributed to representing the firm. Vice Mayor DuBois suggested that a check in
the name of the firm would certainly be problematic under this section.
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Mr. Zisman remarked that this provision seems to be an inhibition of a person’s
first amendment rights.

Councilman Tim Schaffer entered the meeting.

Attorney Lehtinen noted that it was also problematic, as when a person makes a
contribution, the person doesn’t know which candidate will win the election.

Following brief comments, Mr. Zisman moved to eliminate “No person or firm”
and replace with “A registered lobbyist or lobbyist firm”. Seconded by Mr.
Quick. All voted in favor.

There were no additional comments with regard to that Section.

Attorney Lehtinen briefly explained how Section 7.7 states that the Charter is the
ruling document.

With regard to Article VIII, Mr. Quick remarked that it was not necessary. Mr.
Zisman agreed, but added that it is also not necessary to remove it, as it may
cause voter confusion. A similar comment was made concerning Section 9.1.

With regard to Section 9.2, Vice Mayor DuBois remarked that this section was
unnecessary. Attorney Lehtinen remarked that Miami-Dade County would have
to vote to allow the Village to leave these services, regardless of whether the
Section remained in the Charter.

Vice Mayor DuBois asserted that if the County is not meeting its obligation, such
as not maintaining County rights-of-way, then the Village should take over the
service.

Mr. Zisman remarked that the Mayor and Council could lobby the Board of
County Commissioners to get better services.

Vice Mayor DuBois stated that as long as the language remains in the Charter, it
may be difficult to ask the County to allow the Village to assume responsibility
for certain County services. Attorney Lehtinen stated that the Charter can
contain whatever language the voters choose; however, removing the language
would not change the Village’s commitments to the County and the County
clearly has to provide the services.
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Mr. Zisman moved to remove the obsolete paragraph of Section 8.1 “Interim
Adoption of Codes and Ordinances.” Seconded by Mr. Hoffman. All voted in
favor.

Vice Mayor DuBois stated that the Council needs to discuss raising the issue of
services with the Board of County Commissioners.

With regard to Article X, Section 10.1 “Private School Expansion”, Mr. Zisman
moved to remove this Section. Seconded by Mr. Hoffman. All voted in favor.

Discussion ensued. Manager Silva stated that a private school expansion must
be approved by the Council regardless. Mr. Zisman added that the regular
process of seeking a variance seems appropriate.

Section 10.2 “Neighborhood Protection”. Mr. Zisman stated that this Charter
provision was promoted by the former Mayor Shelley Stanczyk, and Ms. Joan
Lindsay, and Mr. Jerry Templer for the purpose of restricting businesses.

Mr. Quick stated that if an applicant sought re-zoning, the matter would have to
go through the proper channels before coming to the Council.

Mr. Zisman suggested that language such as, “all facets of the community shall
seek to coexist in harmony while keeping taxes low” could be considered. Mr.
Quick stated that from an attorney’s perspective, broad language would allow
litigation to continue for many years and could be costly to the Village.

Vice Mayor DuBois asked if a change to the Parks Master Plan would be bound
by this Section. Clerk Alexander replied that the Code requires a 4/5 vote
regardless.

Mr. Fiore stated that Section 10.2.1 needs to be removed or modified. He
remarked that different language may be more acceptable to voters, but the
words “Neighborhood Protection” are important to many people. Mr. Barreto
concurred, as did Mr. Hoffman.

Following brief comments, Attorney Lehtinen opined that the section is vague
and impossible to implement on its own terms. Mr. Quick suggested changing
the vote to a majority vote may not be offensive and may be approved by the
voters. Vice Mayor DuBois concurred, adding that the provision is aspirational,
with the exception of the 4/5 vote.

Mr. Quick moved to change Section 10.2.2. to read “A majority vote”, rather
than “Four affirmative votes”. All voted in favor.
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Mr. Zisman suggested discussing 10.2.1 at a future date.

Section 10.3 Annexation Process: Vice Mayor DuBois stated that he was not
certain why “plurality” was included in this section. Mr. Zisman noted that he is
aware of a group that wishes to annex the west side of the US-1, the commercial
area, from the busway east. He remarked that the Commission can revise or not
revise this Section.

Attorney Lehtinen stated that he believed County law allowed a city to initiate
annexation procedures. Vice Mayor DuBois remarked that a 4/5 vote would not
be difficult; either annexation of an area is acceptable or not.

Mr. Quick stated that the Village can also initiate an annexation process.
Attorney Lehtinen stated that the provision seems to be controlling Council
action when a citizen initiative petition is received. Clerk Alexander stated that
that was the intention when the matter was raised in the past. Attorney
Lehtinen stated that it is clearly a legislative issue, not a quasi-judicial matter;
therefore, he believes that extraordinary votes on legislative matters are
acceptable.

The Commission concurred to leave the matter as is.
5. Discussion of next steps and establishment of schedule for future meetings
The Committee scheduled the next meeting for October 22.

The Commission briefly discussed coordinating a Town Hall Meeting. The matter
will be further discussed at the next meeting.

6. Adjourn: The meeting adjourned at 8:25 pm.
Respectfully submitted: Approved by the Charter Revision

Commission this day of
November, 2015.

Meighan Alexander, Village Clerk David Zisman, Chairperson
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