VILLAGE OF PALMETTO BAY

MINUTES OF THE ZONING HEARING OF MONDAY, OCTOBER 19, 2015

9705 E. HIBISCUS STREET, PALMETTO BAY, FLORIDA
1.
CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE:  Mayor Flinn called the meeting to order at 7:05 pm.  He asked Fire Chief Downey to lead the pledge of allegiance.  The following members of the Village Council were present:

Mayor Eugene Flinn

Vice Mayor John DuBois

Councilman Tim Schaffer

Councilwoman Larissa Siegel Lara

The following staff members were present:

Village Manager Edward Silva

Village Attorney Dexter Lehtinen

Village Clerk Meighan Alexander

Zoning Administrator Travis Kendall

2.
Reading of decorum statement/Swearing in of witnesses:  Attorney Lehtinen swore in those witnesses that wished to be heard.

3.
Approval of Minutes:

a.
September 21, 2015 Zoning Hearing:  Councilman Schaffer moved to approve the Minutes.  Seconded by Councilwoman Siegel Lara.  All voted in favor.  The Minutes were approved unanimously (4-0.)

4. Public Hearing Items:

Item 1:

The following item is being considered pursuant to Division 30-30.6(b) of the Village’s Land Development Code: 

Applicant:
DJR Realty LLC (Dadeland Dodge) (VPB-15-008)

Folio: 
33-5028-062-0020

Location:
16501 S. Dixie Highway, Palmetto Bay, FL 33157

Zoned:
B-1, B-2
Request:
Variance to permit additional wall signage. 

The Council provided the following disclosures:

Mayor Flinn stated that he is familiar with the property, did not discuss the matter with anyone, and can remain impartial.

Vice Mayor DuBois stated that he did not have any disclosures to make and can remain impartial.

Councilman Schaffer stated that he did not have any communications and can remain impartial.

Councilwoman Siegel Lara stated that she did not have any disclosures and will remain impartial.

Zoning Administrator Travis Kendall provided staff report.  He explained that the applicant is seeking to upgrade the car dealership’s service area and replace the existing, unpermitted painted wall sign.  He stated that the sign would add a fourth attached sign; however, the applicant is permitted to have three wall signs, which is the maximum permitted.  He concluded that staff recommends denial, as there is no justification for the claim of hardship.

Attorney Mark Brenchley, DJR Realty attorney, came forward and explained that the dealership is undergoing renovations and the lack of signage is causing difficulty to customers.  He stated that clear direction is necessary and he opined that the lack of signage compromises the ability of people to see the location of the entrance to the service building.  He claimed that several car dealerships have four signs.  
Mayor Flinn asked if he would be reserving time for rebuttal.  Attorney Brenchley stated he would reserve time for rebuttal.

Mayor Flinn opened the public hearing.  No one wished to be heard.

Councilman Schaffer asked if the Council grants the variance, would it only apply to the one property.  Mr. Kendall responded that the current law would remain in place for all other properties.  Councilman Schaffer remarked that he would prefer the Council consider revising Ordinances, rather than offering variances.  He asked staff whether the applicant was offered the option of seeking an Ordinance modification from the Council.  Mr. Kendall stated that staff only works within the parameters of the Code and, thus, would not offer that type of recommendation.

Vice Mayor DuBois asked if the attorney’s statement that other dealerships have four signs was accurate.  Mr. Kendall stated that he did not know.  
Councilwoman Siegel Lara asked if the dealership’s existing signs were permitted under County Code.  Mr. Kendall replied that they were originally permitted by the County.  Councilwoman Siegel Lara asked if the County Code is different from the Village code in this instance.  Mr. Kendall stated that the Village’s signage ordinance became effective in 2002 and the applicant had previously (within the last five years) replaced signage in accordance with the Village’s code. 
Vice Mayor DuBois asked how the number of signs are calculated.  Mr. Kendall stated that the framing constitutes one sign – the owner of a property can have as many number of words as they would like.

Following brief comment, Councilwoman Siegel Lara moved to approve the variance and modify the Resolution to reflect approval.  Seconded by Vice Mayor DuBois.  The Resolution passed (3 to 1, Councilman Schaffer opposed.)

Item 2:

The following item is being considered pursuant to Division 30-50.21 of the Village’s Land Development Code: 

Applicant:
Miami-Dade Fire Rescue (VPB-15-011)
Folio: 

33-5023-001-0080

Location:
14251 Old Cutler Road, Palmetto Bay, FL 33157



Zoned:
E-1
Request:
Modification of a previously approved site plan. 

The Council provided disclosures, as follows:

Mayor Flinn advised that he is familiar with the property and any emails he may have received, he would have forwarded to the Village Clerk.  He stated that he can be fair and impartial.

Vice Mayor DuBois stated that he has not had any communication since the last hearing and will be impartial.

Councilman Schaffer advised that he has not had any communication and will be impartial.

Councilwoman Siegel Lara stated that she has not had any communication and will be fair and impartial.

Mr. Kendall provided staff report.  He advised that the site plan was approved in October of 2014; however, construction was delayed due to litigation.  He explained that the applicant had come to a settlement with the litigants and the result is a modified site plan.  He stated that the building, itself, remains the same; there is a reduced number of parking spaces and the buffer has been increased.  

Attorney Lehtinen stated that the litigation resulted in a settlement agreement, which resolves all potential claims against the Village.  He opined that the site plan is modified to satisfy nearby property owners; however, it does not impair the fire stations’ functions or duties.  He recommended approval of the modifications, if they are acceptable to Council.

Miami-Dade County Fire Chief Dave Downey came forward and advised that his Department met with the concerned parties and reached a resolution.  He requested approval of the modified site plan.

Mayor Flinn asked if the Chief felt the changes would still allow the Department to provide outstanding service.  Chief Downey replied affirmatively.

Mayor Flinn opened the public hearing:  Mr. James McDonald, Village of Pinecrest; Peter England, 7620 SW 171 Street; and, Andrew Hessen, 7000 SW 139 Street, spoke in support of the application.  

Following Council comments of support, Councilman Schaffer moved to approve the application.  Seconded by Councilwoman Siegel Lara.  The matter passed unanimosly (following roll call vote – 4 to 0.)

The meeting was adjourned at 7:45 pm.

Prepared and submitted by:

_________________________

Meighan J. Alexander, CMC

Village Clerk

Approved by the Village Council on this _____ day of November, 2015.

_________________________

Mayor Eugene Flinn

PURSUANT TO FLORIDA STATUTES 286.0105, IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.  WHILE THE FLORIDA STATUTES DO NOT REQUIRE TAPE RECORDINGS, TO THE EXTENT THAT TAPE RECORDINGS ARE MADE, THE TAPES MAY BE REQUESTED FROM THE VILLAGE CLERK FOR REVIEW AND/OR COPYING.  THE VILLAGE OF PALMETTO BAY CAN NOT GUARANTEE QUALITY OF ANY RECORDING.
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