Palmetto Bay

oo

Minutes of the Charter Revision Commission Meeting
February 3, 2016
9705 E. Hibiscus Street, Palmetto Bay, FL

Call to Order: The meeting was called to order at 7:10 p.m.

The following members of the Charter Review Commission were present:
Fidel Barreto

Patrick Fiore

George Hoffman

David Quick

David Zisman

Vice Mayor John DuBois (non-voting member)

The following staff members were present:
Dexter Lehtinen, Village Attorney
Meighan Alexander, Village Clerk

Consideration of approval of Minutes of November 9, 2015

Mr. Hoffman moved to approve the Minutes, as drafted. Seconded by Mr. Fiore.
All voted in favor.

Public Comments:

Mr. Ed Joffe, representing the Palmetto Bay Partnership Advisory Committee,
stated that the Committee is requesting an opportunity to review the work of
the Charter Revision Commission and provide their input/suggestions.

Chairman Zisman suggested that Mr. Joffe attend the Town Hall meeting to be
scheduled in the near future.

Clerk Alexander stated that the Council must adopt ballot questions before the
August deadline. Mr. Quick stated that Mr. Joffe’s Committee could provide
suggestions to the Clerk.

Chairman Zisman asked for clarification concerning Vice Mayor DuBois’ role as
liaison. Attorney Lehtinen explained that with regard to Advisory Committees,
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the Council members that serve as Liaisons are not members of the Committees;
therefore, they are not bound by Sunshine. However, he explained that the
Charter specifically states that the Liaison to the Charter Revision Commission is
a “member” of the Commission; therefore, Vice Mayor DuBois is bound by
Sunshine in his role on the Charter Revision Commission.

Mayor Flinn entered the meeting and offered his opinion that the section of the
Charter that mandates department heads to be approved by the Council should
be considered for removal.

Continuation of the review of “Questions for Consideration” information
prepared by staff

Section 5.1(B) — Nonpartisan Elections. Mr. Hoffman moved to delete the last

two sentences:
A willful violation of this provision shall be enforced by the State
Attorney. A judicial determination of a violation shall be grounds for
removal from elected office and subject the individual to a fine up to
$1000, per willful violation, and not to exceed a total of $10,000.

Seconded by Mr. Quick. All voted in favor. The motion passed unanimously.

Section 5.1(c) Run-off: Chairman Zisman stated that he would be in favor of
removing the provision for run-off elections. Mr. Quick remarked that a State of
Florida Bill is currently being considered to move all municipal elections to
State’s general election.

Mr. Fiore asked if Miami-Dade County municipalities would be exempt due to
the Home Rule Charter. Attorney Lehtinen explained the Home Rule provision.

Chairman Zisman stated that the charter section should be discussed, as passage
of the Bill is not certain.

Mr. Hoffman stated that he prefers the City of Homestead model, with a primary
in August and general election in November. Mr. Quick stated that he is in favor
of run-off elections, as plurality voting means that someone could be elected
who did not receive a clear majority of the votes. He stated that he reviewed
Palmetto Bay’s election history; some individuals lost in the general election, but
won in the run-off.

Chairman Zisman concurred with Mr. Quick’s point, but noted that a much
smaller percentage casts votes in a run-off election.
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Mr. Quick suggested moving the general election to the primary election and a
run-off in November, if needed.

Mayor Flinn interjected that if the provision is changed, the section of the
charter that prohibits meetings from being held in between elections would have
to be changed, as the Budget would have to be passed during that in between
time period.

Mr. Fiore stated that he prefers a “winner takes all” election. He suggested
leaving the election date for November and eliminating run-off.

Following brief comment, Vice Mayor DuBois stated that if the Commission
concurs that plurality would be the preferred method, a minimum threshold
percentage to win should be considered — “winner takes all”, and include by __
[blank] percentage.

Mr. Barreto stated that the Vice Mayor’s suggestion would require leaving a run-
off provision in the Charter, if no one was able to reach the mandated
percentage level.

Vice Mayor DuBois noted that the suggestion he made earlier concerning the
ranking and re-calculation would be preferable; however, Miami-Dade County’s
election systems cannot process that method at this time.

Following brief comment, the Commission voted to approve including the ballot
guestion to eliminate run-off elections (3 to 2, Mr. Quick and Mr. Hoffman
opposed.)

Section 7.6(A): Chairman Zisman asked if someone has to be a registered
lobbyist in order for this provision to apply. Attorney Lehtinen stated that the
current language does not require someone to be a lobbyist by profession.

Mr. Quick suggested removing the language and inserting “a registered
lobbyist”.

Clerk Alexander provided an example in the past wherein a property manager
had to pay the lobbyist registration to the Village in order to speak on behalf of a
tenant.

Vice Mayor DuBois noted that, hypothetically, attorneys representing clients

would be able to give campaign donations, which may give the impression of

“undue influence”. Mr. Quick stated that he has seen that circumstance happen
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in many cities; however, he has seen it happen more with the principals, rather
than their attorneys.

Chairman Zisman remarked that the provision seems contrary to the American
political system.

Mr. Quick suggested including language to state, “attorney or law firm presently
representing a person or entity involved in litigation with the Village”.

The Commission unanimously concurred to eliminate the language "No person
or firm", and include the language, “A registered lobbyist or lobbyist firm".

With regard to Section 8.1-Interim Adoption of Codes and Ordinances, Attorney
Lehtinen remarked that there is no harm in leaving this language, as is. Mr.
Quick stated that it would give the Director flexibility if a section of the current
code is not complete.

Section 10.1 Private School Expansion: The Commission concurred to remove
this language in its entirety.

Section 10.2 - Neighborhood Protection: Attorney Lehtinen explained that this
provision is not self-executing. Chairman Zisman suggested eliminating the
section.

Vice Mayor DuBois asked if a Council could mandate super majority votes by
ordinance. Attorney Lehtinen stated that an ordinance that requires a 4/5 vote
for a particular matter can be modified with a simple majority (3/5) vote.

Chairman Zisman moved to remove the Language of 10.2. Mr. Hoffman
seconded the motion. All voted in favor (5-0).

Mr. Quick asked if language for a simple majority vote, rather than five votes
could be offered, if the Council does not wish to eliminate the section. Mr.
Hoffman concurred that language should be offered.

Attorney Lehtinen replied that if the section is eliminated, the vote would
change to majority vote. Mr. Quick stated that if the section is not eliminated,
the majority vote language should be offered. Mr. Zisman concurred.

Mr. Quick moved that if the Council declines to eliminate Section 10.2, then
elimination of Section 10.2.2. would be offered. Seconded by Mr. Barreto. All
voted in favor.
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Chairman Zisman asked Vice Mayor DuBois if he still wished to include a
provision to add a Planning & Zoning Board. Vice Mayor DuBois stated that he
believed an appointed official may be more objective than an elected official in
this function.

Mr. Quick stated that the board could be created by ordinance. Chairman
Zisman suggested Vice Mayor DuBois address this matter with the Council. Vice
Mayor DuBois concurred.

Mr. Fiore moved to change the term “Council” to “Commission” be included in
the ballot questions. He stated that the term “Council” is a gender neutral term.
Vice Mayor DuBois added that the word “counsel” is used to describe attorneys,
as well. Mr. Barreto seconded the motion. The matter passed unanimously (5-
0.)

Clerk Alexander asked the Commission whether they would like the ballot
language drafted after the Town Hall meeting. Vice Mayor DuBois stated that
the actual questions should be drafted by the Village Attorney after the Council
approves the suggestions offered.

Attorney Lehtinen suggested that the actual language of the amendments be
provided from the Commission to the Council and the public, as the actual
amendments are often a better indication of what the Commission is seeking.

Brief discussion ensued. Attorney Lehtinen will be meeting with the Clerk to
prepare the amendment language.

Mr. Quick apologized for missing a vote at a previous meeting, but he would
have voted against the suggestion for single member districts in Section 1.3.

Attorney Lehtinen stated that single member districts would have to be re-
drawn every ten years based upon population figures provided when the U.S.
Census is completed. The Commission decided that the Council should also
discuss this aspect of the suggestion for single member districts.

Vice Mayor DuBois raised the issue in Section 4.2 (B)(1) that implies that a
council member can give orders to the Village Manager and Attorney, but then
appears to contradict itself by adding the language that no one individual can
give orders. Mr. Quick stated that it seems as if the intention were to prevent a
Council Member from directly ordering employees.
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The Commission concurred to remove the language “except the Village Manager
and Village Attorney.”

Vice Mayor DuBois asked if the State Attorney’s office would assist with this, as
the Charter suggests. Attorney Lehtinen stated that, more than likely, the State
Attorney’s office would not be interested in an enforcement matter, such as this.

Mr. Hoffman moved to remove (B)(2). Seconded by Mr. Barreto. The motion
passed (5-0.)

5. Discussion of next steps and scheduling of Town Hall Meeting: The Commission
decided to schedule the Town Hall Meeting for March 23™. The Commission will
meet at 6 pm and then begin the Town Hall meeting at 7 pm.

6. Establishment of schedule for future meetings: The Commission decided to
meet on April 11 at 7 pm in order to prepare their presentation to the Council
for the May meeting.

7. Adjourn: The meeting adjourned at 8:53 pm.

Respectfully submitted: Approved by the Charter Revision
Commission this day of March,
2016.

Meighan Alexander, Village Clerk David Zisman, Chairperson
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