ITEM 8A

To:  Mayor & City Council Date:  January 27, 2014
From: John R. Herin, Jr., Interim Village Attorney Re:  December 2013 Legal Repost

CC: Ron Williams, Village Manager
Meighan Alexander, Village Clerk

This is the legal report for the month of December. As to be expected the amount of fees and costs
incutted during the month of Decembet was higher than the previous month since this was out first
fall month as Interim Village Attorney, but lowet than the historical monthly average for FY 2012-
2013 ($22,000.00 +/-).

1. General Services.

This categoty covers, but is not limited to, the preparation and review of resolutions, ordinances,
contracts, purchasing documents (invitations to bid and tequests for proposals), real estate matters,
petsonnel issues, and attendance at regular and special call Council meetings. Also coveted in
general services ate questions pertaining to the application of the sunshine law, ethics, voting
conflicts and public records issues as well as questions relating to the Village Charter. Finally, this
atea also includes the provision of general advice to Village departments/staff, excluding the
planning department, which is set forth in this memo separately.

Fees and costs incutred during the month of December were modetately higher than the previous
month of November. Highlights for the month of November included:

® Meeting with Village Manager and Depattment Directots to teview agenda items and other
pending matters — office houts at Village Hall,

* Attendance at Village Council Committee of the Whole mecting.

* Working with Village Cletk on lobbyist tegistration question.
Meeting with Mayor Stanczyk and follow up with Village staff on proposed Miami-Dade
EQCB “atea-wide” variance application.

¢ Attendance at Council wotkshop meeting regarding the Downtown Redevelopment Task

Force.

* Drafting of proposed Osdinance amending the composition of the Village’s canvassing
Board.

® Reviewing proposed tesolution renaming a portion on Village Street as “George Johnson
Wﬂ,y.”

Duting the month of December, approximately 17.9 houts of work were expended under this




category. The amount billed to the Village for fees and costs was $3,401.60. For fiscal 2013-2014,
the amount billed to the Village in this category is $4,900.10.

I, Zoning.

This category covers the review of all land use issues, including comprehensive plan amendments
(map & text), handling quasi-judicial matters, and drafting ot revising land development regulations.
It includes as well, preparation and attendance at LPA and Council zoning meetings and general
advice to the Village's building and planning departments.

Significant wotk fot the month of December included:

¢ Reviewing and revising the proposed vatiance Ordinances
Meeting with Mr. Delsalle to finalize the South Motors BMW agenda documents.

* Confer with Mr. Ferro and representatives of South Motors BMW to finalize
documents.

¢ Researching HAR requitements and revise cortesponding Resolution.
Attended Village Council Zoning meeting.

Fot the month of December approximately 22.7 hours of work were expended under this category,
‘The amount billed to the City for fees and costs was $4,199.50. For fiscal year 2013-2014, the
amount billed to the City in this category is $6,160.50.

III. Code Enforcement,

This category includes the review of pending code enforcement matters and tepresentation of staff
before the Code Enforcement Special Magistrate,

December saw no activity in this category. For fiscal year 2013-2014, the amount billed to the City
in this categoty is $0.!

IV.  Litigation.

This category includes all pending administtative and civil litigation, The City is the defendant in all
pending litigation matters. Furthermore, in some pending litigation matters the City is represented
by outside legal counsel appointed by the City’s insurance cartier — the Florida League of Cities
through the Flotida Municipal Insurance Trust.

December saw a spike in activity in this category in compatison to the month of November (80).
This increase in activity is a one-time occuttence and almost exclusively attributable to the
significant amount of court paperwork involved in the transition from the ptevious Village Attorney
to out fitm (particularly with the foreclosutes)

City Electric Supply vs. Village of Paimetts Bay — Subcontractor Pay Dispute: $277.50 (teview lawsuit, file
Notice of Appearance and confer with Village staff and opposing counsel)

Y/ Please note this figure does not include the setvices of the Special Magistrate, which is separately
budgeted.




Miscellancons Litipation — Vatious Minot Claims Involving the Village: $785.50 (wotk on Tip Top
garnishment matter and Kross bankruptcy)

Palmetto Bay Foreclosures — Code Enforcement and Special Assessment Liens Filed against Properties
that are Being Foreclosed: $5,402.80 (the City is a named co-defendant in almost two dozen
foreclosure suits. Each file was teviewed, approptiate follow up with opposing counsel was taken
and a Notice of Appearance and Answer — where approptiate — was filed with the coust. This is a
one-time expenditure for all of the existing foreclosure cases)

Palvier Trinity vs. Village of Palwetto Bay — Development Order Dispute: $129.50 (file Notice of
Appearance)

Recall Palmetto Bay vs. Village of Palmetto Bay — Political Activity on Village Property Claim: $185.00
(review lawsuit and file Notice of Appearance)

Shores at Palmetto Bay, LLC vs. Viillage of Palmetto Bay — Development Otder Dispute: $129.50 (review
file & pleadings, prepare and file Notice of Appeatance)

For the month of December approximately 37.2 houts of work wete expended under this categoty.
The amount billed to the City for fees and costs was $6,909.80. For fiscal year 2013-2014, the
amount billed to the City in this category is $6,909.80.

VI.  Conclusion.
Based upon historical data the legal expenditutes for the first several months of FY 2013-

2014 are below previous years’ expenditures, Set forth below is a chart of the proposed and actual
YTD budget numbers, and a comparison to the previous two years.

Legal Fiscal Year | Fiscal Year Adopted Budget | Fiscal Year
2011-12 2012-13 .
Budget Fiscal Year 2013-14
Category Actual Actual 2013-14 Year-to-Date
Budget Budget
General $185,016.00 | $140,895.00 $180,000,00 $4,900.10
Zoning $30,000.00 $4,199.50
Applications | $21,832.00 | $37,936.00 e e
Code
Enforcement |  $1,981.00 $9,619.00 $5,000.00 $0
Litigation | o141 490.00 | $84,640.00 $158,800.00 $6,909.800
TOTAL | 4400328.00 | $273,090.00 $373,800.00 $16,009.40
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