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ITEM 6A

RESOLUTION NO. 2015-__

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ATTORNEYS FEES; APPROVING ATTORNEYS’ FEES AND COSTS
FOR LEHTINEN SCHULTZ RIEDI CATALANO FUENTE, PLLC IN
THE AMOUNT OF $11,546; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Village Council of the Village of Palmetto Bay engaged the law firm of
Lehtinen Schultz Riedi Catalano Fuente, PLLC to provide Village Attorney legal services for the
Village; and,

WHEREAS, Lehtinen Schultz Riedi Catalano Fuente, PLLC, submitted its statements

to the Village for legal services rendered, and costs advanced, for the period ending March 31, 2015,
in the amount of §11,546; and,

WHEREAS, the amounts are reasonable and were necessarily incurred.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, ELORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals ate true and cotrect and incorporated herein by
this reference.

Section2.  Approval. The statements for attorneys’ fees and costs received from
Lehtinen Schultz Riedi Catalano Fuente, PLLC, in the total amount of $11,546, copies of which

are attached, are approved for payment.

Section 3, Effective Date. This tesolution shall take effect immediately upon approval.

PASSED and ADOPTED this __ day of May, 2015,

Attest:
Meighan J. Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:
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Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Conningham
Council Membet Titm Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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Lehtinen Schultz Riedi Catalano Fuente
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

March 2015
Village of Palmetto Bay

Statement Period: March 2015
Client: Village of Palmetto Bay, Florida

Date Individual Subject Time

General Government

3/2 DL  Meeting of Palmetto Bay Village Council; preparation for
meeting 5.1

34 DL  Meeting with Palmetto Bay staff; meeting with Councilperson
And Clerk regarding proposed ordinance on advisory boards

and committees; confer with staff regarding other matters 28
3/5 DL  Prepare attorney audit letter for Palmetto Bay audit firm 1.3
3/11 DL - Conference with VPB staff regarding purchasing; meeting

with Clerk; conference with Riedi regarding sunshine issues 2.9
3/11  CR  Conference with Lehtinen regarding sunshine issues 0.8

3/19 DL  Special meeting of Palmetto Bay Village Council re: traffic,
advisory boards/committees, and Metrorail; prepare for
meeting 39

Zoning/Land Use

3/3 DL  Review pending zoning issues; phone call with Planning
Department; consider/research criteria for adoption of zoning
amendments and application of proposed amendments to
current applications 2.3

3/12 DL Conference with VPB Planning Department regarding
variance application and criteria for variances 1.5




3/3

3/9

3/10

3/11

3/11

3/19

3/20

3/20

3/20

3/23

3/23

CR

CR

CR

CR

DL

CR

CR

DL

CR

CR

CR

Lehtinen Schuliz Riedi Catalano Fuente
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

March 2015/Village of Palmetio Bay
(continued — page two)

Litigation

Barlow foreclosure: prepare discovery responses, interrogatory
responses, responses to request for production, request for
admissions

Draft/revise response to Petition for Certiorari (Fire Station II,
SE Old Cutler)

Continue draft response to Petition for Certiorari (Fire Station
II); research applicable case law

Revise response to Petition for Certiorari; e-mail draft to
Lehtinen for review

Review draft response to Petition for Certiorari (Fire Station 11,
SE Old Cutler)

Barlow foreclosure: revise discovery responses; confer with
Finance Director concerning same

Research concerning Certiorari review of quasi-judicial hearing
orders; meet with Lehtinen to review draft response

Meet with Riedi to review draft response to Petition for
Certiorari (Fire Station II)

Finalize and serve discovery responses in Barlow foreclosure

Zamudio adv. Deutsche Bank foreclosure; confer with
Bencomo and Delsalle concerning 2009 foreclosure;
review court docket; e-mail Bencomo concerning same

Finalize and file response to Petition for Certiorari; call from
County attorney concerning response; review Comprchensive
Plan challenge complaint; research applicable case law
Regarding comp plan challenges; confer with Lehtinen

1.0

3.0

7.2

2.2

1.8

0.4

32

1.5

0.8

0.6

5.8




Lehtinen Schultz Riedi Catalano Fuente
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

March 2015/Village of Palmetto Bay
(continued — page three)

Litieation (continued)

3/23 DL  Confer with Riedi regarding new Comprehensive Develop-
ment Master Plan inconsistency claim (Fire Station IT) 14
3/23 BF  Review Pastorella summons (Comprehensive Plan consistency
case/Fire Station II); review code provisions and statutes; con-
ference call w/ Riedi 1.2
3/25 CR  Kakoski foreclosure: review motion for summary judgment;
review docket and property records; e-mail Arocha 0.8
3/25 CR  Review amended complaint for declaratory relief; confer with
Lehtinen; review background materials; draft answer and
affirmative defenses; e-mail draft to Delsalle for review;
research FS Ch. 163; review entire transcript of quasi-judicial
hearing ' 4.8
3/26 CR  E-mail from Planning Director Delsalle; research Chap. 163,
FS, concerning Comprehensive Plan inconsistency claims 2.0
Personnel Matfers
3/19 CR  Review changes to Human Resources manual; e-mail red-lined
revised version to client 0.8
3/20 CR  Final review and edits of Human Resources manual 1.5
Total Fees
Monthly total hours. ... ..o 60.6
Total fees due (@ STO0/MOUL....ccovimirirtiiirirrtr et $11,514




Lehtinen Schultz Riedi Catalano Fuente
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

March 2015/Village of Palmetto Bay
(continued — page four)

Reimbursable Expenses

Mailing response to petition for certiorari

............................................ $ 6
WestLaw computer research charge (at cost) (January)................coeeveeen., $ 26
Total Reimbursable EXPEnses......cuviioeiiiieseeiensereseeesssesessseessesesseressssssssons $ 32

Total amount due (fees and expenses)..iiererrenesanssessnenenn$11,546

DL = Dexter Lehtinen

CR = Claudio Riedi
BEF = Bob de la Fuente

JC = John Catalano
TS — Tom Schultz




ITEM 6B

To:  Honorable Mayor and Village Council Date: April 24, 2015

From: Edwatd Silva, Village Manageti; Re:  Extension of GIS Services Contract

1y
A

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO GIS
SERVICES; AUTHORIZING THE VILLAGE MANAGER TO EXERCISE
THE FIRST EXTENSION CLAUSE OF THE CONTRACT WITH ROSS
GIS CONSULTING, INC.,, FOR A ONE (1) YEAR PERIOD, AT AN
ESTIMATED COST OF $14,000; AND PROVIDING AN EFFECTIVE
DATE.

BACKGROUND AND ANALYSIS:

On June 3, 2013, Resolution No. 2013-53 was adopted by the Mayor and Village Council selecting
Ross GIS Consulting, Inc., to provide GIS setvices to the Village of Palmetto Bay and entering into
a contract for a period of two (2) years with two (2) additional one (1) year options to extend. The
selection was made pursuant to the rules and procedutes requited by Ordinance No. 03-08.

The initial two (2) year tetm of the contract concludes on June 3, 2015. Approval of the first
contract extension requites a majority vote of the Council and, if approved, will allow a one (1) year
extension to proceed, thus extending the term of the contract through June 3, 2016. To date, Ross
GIS Consulting consistently provided GIS services to the Village, and approval of the one (1) year
extension of the contract would be approptiate in light of the sexvices being provided.

FISCAL/BUDGETARY IMPACT:

The billing rate for the contract is $850 a month (§10,200 a year) and includes up to 10 houts a
month for the GIS Seivice. Bvery hour thereafter is billed at a rate of $85. Funds have been
budgeted in the Department of Planning and Zoning for GIS Setvices.

RECOMMENDATION:
Approval.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO GIS
SERVICES; AUTHORIZING THE VILLAGE MANAGER TO EXERCISE
THE FIRST EXTENSION CLAUSE OF THE CONTRACT WITH ROSS
GIS CONSULTING, INC.,, FOR A ONE (1) YEAR PERIOD, AT AN
ESTIMATED COST OF $14,000; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, ongoing development of the Village’s Geographic Information Services (GIS)
system created the capability of producing high quality maps displaying property information at the
parcel level to include such data as zoning, land use, streets, addresses, flood zones, storm water
drainage, street signs, light poles, and locations of water and sewert lines for all parcels within the
Village; and,

WHEREAS, it was desitous to continue the development and maintenance of the Village’s

GIS by secuting an agteement with an individual and/or firm to provide GIS professional setvices
to the Village; and,

WHEREAS, the Village published a Request for Proposals (RFP-2013-PZ-02) in 2013,
soliciting interest from among qualified and experienced individuals and/ot fitms for GIS
Professional Setvices; and,

WHEREAS, the scope of setvices to be provided by the consultant chosen included i)
ongoing maintenance to the curtent system and, i) development of additional GIS applications; and,

WHEREAS, based on the proposal submitted by Ross GIS Consulting Inc, (Resolution
No. 2013-53), said firm was selected to provide said Geographic Consulting Setvices to the Village
for a period of two (2) years, with two (2) additional one (1) year options to extend; and,

WHEREAS, the first two (2) years of the contract ends on June 11, 2015; and,

WHEREAS, Ross GIS Consulting, Inc., is eligible for the first of two optional contract
extensions; and,

WHEREAS, Ross GIS Consulting, Inc., has provided competent and consistent GIS

services to the Village, and approval of a one (1) yeatr extended contract option would be
approptiate in light of said setvice; and,

WHEREAS, the contract provides for a minimum of 10 houts of GIS setvices pet month
at a cost of $850 a month or $10,200 a year, with every hour thereafter billed at a houtly rate of $85

respectively; and,

WHEREAS, funds have been budgeted in the Department of Planning and Zoning for GIS
Services,
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, The above recitals are included herein by reference.

Section 2. In accordance with Resolution No. 2013-53, the contract between Ross GIS
Consulting, Inc., and the Village of Palmetto Bay, is heteby extended fot a one (1) year.

Section3.  This Resolution shall take effect immediately upon approval.

PASSED and ADOPTED this day of May, 2015
Attest:
Meighan Alexandet Eugene Flinn
Village Cletk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W, Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lata
Vice-Mayor John DuBois

Mayor Eugene Flinn
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VILLAGE OF PALMETTO BAY

March 6, 2015

Matthew Ross

Ross GIS Consulting, Inc.
13615 S Dixie Hwy
#114/423

Miami, FL 33176

Re: Conttact with Ross GIS Consulting, Inc., for Professional Geographic Information
Systems Services

Dyear Mr, Ross,

On June 3" 2013, Village of Palmetto Bay Council apptoved Resolution No. 2013-53,
telating to Professional Geographic Information Systems Setvices for the Village of

Palmetto Bay.

Pursuant to Contract No., RFP-2013-PZ-02, Section 3.1, Comtencement Day and Tetm,
term of setvices were for two (2) yeass with an option for two (2) one (1} yeat extensions.
Such extension of service may be granted provided you ate in compliance with the
agreement and you agreeing to maintain the same terms and conditions of the contract. At
this time, the Village is extending to you the offer to exercise the first of the two (2) available
one (1) year extension options. If you accept the contract extension, the request for the
extension shall begin June 11, 2015, thtough June 10, 2016, and shall be heatd by the Mayor
and Village Council for. further considetation.

Please indicate your company’s concutrence of this contract continuance option below and
tetarn to our office with a copy of your company’s most recent certificate of insurance.
Should you nced further information, please feel free to contact 305-259-1234,

Ross GIS Consulting, Inc,

me W“‘

Approved Disapproved
Matthew Ross Matthew Ross
Ownet Ownet

, Procurement Specialist

Cc: Darby P. Delsalle, Planning and Zoning Director

9705 East Hibiscus Street, Palmetto Bay, FL 335PANNING & ZONING COPY
Tel: (305) 259-1234 ¢ www.palmettobay-fl.gov
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CONTRACT BETWEEN THE VILLAGE OF PALMETTO BAY
AND ROSS GIS CONSULTING, INC,

This conlract is made aud sniered into this Z’ %)(’E;y ) . 2013, botween the Village of Palmetto

Bay (Village), a Florida nmnicipal corporation, located at 9705%ast Hibisous Strest, Palnetto Bay, Flotida
33157 and Ross GIS Consulthsg, Ine {Consuliant), a Plorlda corpotation, located at 13615 8 Dixle Highway,
Suite 114 PMB 423, Miawi, Florida 33176.

WITNESSETH:

WHEREAS, the Village conducied n competitive process in accordance wih s procurement
procedures to solicit interest among indlviduals and/or firms to provide Professional Geographic Information

System Services through a Request for Proposals (REP) on March 1, 2013; and,
WHEREAS, Ross GIS Consulting, e, was fouad fo be (he most responsive praposer; and,

WHEREAS, Ross GIS Consuléing, Tnc., was selected by the Village Council provide Profassional
Geogvaphic Information System Services to the Viilage; and,

WHEREAS, the Village desires to engage and wstaln the services of the Consultant o perform
Professional Geographic Information System Services ag-deserlbed: in this contraot and the Consultant desives fo

accept thoe engagement; and,

NOW THEREFORE, i consicoration of the sum of $10.00 the mutual promises and covenants
contained in this contract, and for other good and valuable consideration, the receipt and Jogal sufficlency of

which Js acknowledged by both parties, the parties agves as follows,

1. WHEREAS CLAUSES

1.1, Tho above whereas clauses are incorporated and inade a part of this confract,

" 2, SCOPE OF WORIK

21 "Thore ave two (2) components to the scope of work to be provided by the successful Proposer.
They are as follows!
22 Ongolng maintenance servicos,

2.2.1  Upgrades to the AreGIS Server Application.

2.2.2  Repular maintepance and updates to the GIS database and software,

223 Create cusiom maps when requesled by Village staff.

224 Weekly updates to the system ustug Mianti-Dade County propsily appralser recotds,

22.5  Updates fo water and sewer data as needed uslng Miami-Dade GIS data,

22.6  Update Village storm diainage invenfory data vsing as-bullt drawings of newly installed
systoms,

237  Generation of maiiing [abels wpon request of Village staff,

228  Ad-oc-generation of maps, updating of mapping templates, printing and laminating of
atlases upon request of Vitlags staff,

23 (I8 development setvices.

23,1 Creatlon/maintenance of ArcGIS sorver web applleation which contains all the
capabililies of  the current ArcIMS application as Hsted in Sectlon 2.01. ‘The Consultant
shall also provide an interface fo Village historloat zoning doouments,

232 Dovelopment and planning of GIS projeots (shreet tree, sldowalk, rondway, and trafflo
calming devicos, sic.) based on the fulwe needs of Villago deparinwiits, as may be

1dentified thronghout the fseal year by the Village and subject to finding avai[a?%

Viilage

A7/

Consultant




2.33  Prepnation of recommendations to the Village of additional software and hordware

requivements, Siafftralning for new applications.

234 ‘The Consuliant shall at its own expense obialn all necessary permils, pay all Heenses, fees
and taxes required to comply with all local ovdinances, state and federal laws, rules,
regulations and professional standards that apply to the services and contract hereln,

- 235  Consultant shafl observe and camply with all federal, state and locat laws, ordiances,
rules, rogutations and professionnl standards that wonld apply fo this contiact and comply
with the Village's Shannen Melendi Act requirements.

23.6  Constlian shall not delogate or subcontact responsibilities undler this agreement without

prior written anthorization by the Village Manager. ‘
2.3.7  Consultant warrants that no contingeney fees has been pald, nor any violation of ihe Bthics
Code and Conflict of Inferest requirements of the Village has oceurred jn conlracting.

3, COMMENCEMENT DATE AND TERM

3.1 The term shall commence upon the date of the executlon of this contract and expire in two (2)
years. Upon the explratlon of two (2) years of service, the Consultant may be reappointed for two (2) additional
one (1) year options to extend, provided that such reappointment be recommended by the Village Manager and

Vs approved by s majority vote of ihe Village Conncil.
3.2 Work shall commence upon the ssnance of a wrltten task oxder by the Village, Work shall

proceed in substantial complianee wlih the schedule of services contained jit the stalement of work.

4, PAYMENT

4.1 Ongoing Monthly Matntonance Fes, The engoing monthly maintenanco fe shall be $850 and
shalt Include wp to 10 hours per month of services provided. Auy work performed boyoud 10 howrs in 4 month.
will be billed at an hourly xate of $85, This yate shall stand for the life of the contract and any subsequent

contract renewal,

4,2 GIS Developinent Servicos,
42.1  Instalifupgrade the Village’s current ArcGTS Server website to AvcGIS Server 10.1, and

create 4 new ArcGIS web server application. This service shall be paxt of the ongolng

matntenance fto schedule at 4.1 above,
422 All other dovelopment services including latge daia creation projects will eifhier be billed

at $85 an hour or on a nogotiated basis per project.

5 TIRANSFER AND ASSIGNMENT

5.1 None of the work or services under this contract shall be subconiracted unless the Consultant
obtains prior wiilten consent from the Village, Approved subconsultants shail be subject to each provision of the
contract and the Consultant shall be responsible and indemnify the Village for all subconsultants’ acts, ervors or

omissions,
52 - ‘The Consultant shall not assigy, transfer ox pledge any Intexest In this contract without the prior

wiltten consent of the Village; provided, howover, that claims for money by the Consuliant fiom the Village
under this conitact may be assigned, transforred or pledged to a bank, frust company, or other fliancial
institution without flie Village’s approval, Written notles of any assignment, transfer or plodge of fands shall bo
fuenished within 10 days by the Consuftant to tha Viliage,
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6, MODIEICATIONS-CHANGE ORDERS

6.1 The Viilage may, at any timo, by written change otder mako changes to the scope of work, and
to the means and methods of performing the porformance that does not alter the scope of work, Changes,
including any increase o decrease hn the ainownt of the Consultant’s compensation, shall be Incorporated i

weitten amendments to this contiact,
6.2 If any changes canso an increase or decrease in the price charged, the maxhmum amount of the

cantract, or the time requived for conditions of this contract, the Village shall make an equitable adjusiment to
{he maximom amotnt, the price(s), the detivery schedule, or other affected ferms, and shall imodify the contract

with a written change oxder,
7. TERMINATION FOR DEFAULT

1.1 Bither party may terminato this contvact prior o the expivation of the initial ferm or any
subsequent renewal texi on aecount of a material breach of this contract by the other paily, which has nof been
cured within 10 days from the date of recsipt of written notlce of breach from the party sesking termination,

72 Termination shall be effective as of the end of fhe noties perfod in the case of any uncuved

materlal breach. '
7.3 The Cousultant may terminate this contact prlor to the expiration of the initial term or any-

subsequent renewal term upon not fess than 10-days prior wrltten notico to the Village in the event that the
Conswltant s unable to completo the services Identified in paragraph 2.1 duo to cavses boyond the Consuitant’s

control.
74 The Village shall have no Hability to the Consultant for future profits or losses in tle event of

{ermination for default,
7.5 The rights and remedies of the Village provided in this provision shall not be exotusive aud are

in addition to any other rights and remedles provided by Iaw ov under this conitact, '
1.6 Shovld the Consultant provide the Village with widtten notice of vancellation of contract, the

Consultant will be required fo refund a pro-rata shave of the compensation identified in patagraph 4,

8, TERMINATION FOR DELAY

8.1 If the project is suspended or the Consultant’s services are delayed by the Village for niove
than 30 consecutive days, the Consultant may terminate ihis conlfract by giving not Iess than 10 days verften

notice.
3.2 The Hability of the Viiiage upon termination by the Consullant for suspension or delay of fho

project shatl bo for the value of services performed pursuant fo the sehedule contalned In fhe statoment of work
tendered by the Consultant to the time of termination by the Consultant. The Village shall not bo linble for

futore profits or losses,
9, TERMINATION FOR CONVENIENCE

a1 The Village may terminato this conftact for convenlence at any time by giving 30 days notice
in yulting fo the Consubjant, The Consuliant wilf be paid for the value of services petformed pursuant to the
schedute contatned fn the statement of work, up to-and including the termination date, The Consultant will be
permiited o complete on-going invostigations and shalt be pald for alt satisfotory work completed, The Village

shail not be Hable for filure profils or losges,
9.2 In the event that the Village improperly terminates the contract for default wnder paagraph 7,

tho tormination shall be deonted a terminatlon for convendance under this paragraph,

10 TERMINATION FOR LACK OF FUNDS

10.1  Not withstanding any ofhor provisions of the contract; If tho finds anflolpated by the Village
for the far tlie payment of work under fhis contiact ave at any time not forthcomng, through the failure of the
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Village to appropriate funds, tho fatlure of Miami-Dads Connty, the Florlda Logislature, or the U.S. Congress to
appropriate funds, or the refusal of the admbnisivatlve branch of the federal or county government fo rvelease
funds, or due to any ofher veason for the unavatlability of funds In succeeding fisoal yems, or the discontinnance
or matertal atteration of the propram under which fands are to be provided, the Viliage shall have the xight fo
terminate the conteact withont penalty by giving not less than 10 days wriiten notice of ihe lack of available

fimding

102  In the ovent the Village declines to appropriate finds for payment of the contract for fature
fiscal years, the Consultant shall bo paid for work performed wnder the confract with funds that are appropriated
for the current fiscal year, The liabllity of the Village to the Consultant shall be Hlted to the obligation to

budget and appropriate fuuds for work performed during the cuvrent fiscal year,
103 Yor any portion of the work that is funded by connty, state or federal appropriations or geants,

the Jiability of the Village to the Consultant shall be limited fo payment for services when payiment Is recelved by
the Village from the county, state or federal authority. The Villnge shall submit all requived doouments
vequesting payment within a rensonable time, The Village shall not be liable to the Consultant for work
performed in the event that payment is nof received by the Village fiom the counly, state or federal fnding

aufhority. This Is a pay-when-patd clause,
i1, INTEREST PAYMENTS DUE TO LATE PAYMENT

11.1  The Village shall make payment to the Consultant within 30 days of 1‘ec'e!pt of the arlglaal
written fitvoice and sufficlent backup documentation and acceptance of the work by the Village. Interest shail

acerne on wnpald invotees as provided by Section 218.74, Florida Statutes.
112 The Consultant shall not be entitled to any catrylng oharges o finance fees tlna fo Jato payment

by the Villago.
12,  LIERS

12.1  The Consultant, subconsultants, supplers and laborers ave prohibited fiom placing a Hen on
Villago's property.

13, INDEPENDENT CONSULTANT

13,1 ‘The Consultant is furnishing its services as an independont consuliant and nothing in this

conliaot shatl ctento any assoointlon, parfnership or jolnt venture between the parties, or any employer-employee
rofationships,

4, INDEMNIFICATION

_ 14.1  The Consultant shall defend, indemmify and hold the Village havmless frotn any and all clakins,
Tinbility, Josses, exponses and causes of actlon avising solely out of any Intentlonal misconduct ov nogligenco.

15, MEDIATION

151  Any claim or dispute avising out of or related to this contract shall be subject to Informal
mediatlon as a condition precedent fo the nstitution of legal or equitable proceedings by elther parly. Both

pacties waive sy vight to arbitration,
152 The parties shall share the mediator’s fee and any filing fees equally. The mediatlon shail bo

held fn Miami-Dado County, Floylda, tnless another location Is mutually agreed upon,
15.3  Comlracts veached Jn mediation shall be enforcoabls as settloment confracts in the Cironit Comt

for the 11 Yudiciat Clicuit for the State of Flovida,
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16. JURISBICTION AND VENUE

i6.1  For the purposes of this contract, Florida law shall govern the tenins of this contract. Venue
shal be in Minml-Dade County, Florida,

17 SOVEREIGN IMMUNITY AND ATTORNEY’S BFLES

174 The Village does not walve sovereign immusity for any claim for breach of conteact ot for an
award of prajudgment interest; provided, however, that in any action arising out of or to enforee tlis conlract, the
prevaiting party shiall be entitled fo its reasonable atiorney’s fees and costs,

18. NOTICES

18.1  All notices glven or required under this contract shail be deeined sufficient if sent by certified
mail, vetorn veceipt requested, fo the addresses of the Consultant and to the Village specified jn this confiac,
unless either patty shall specify to tlis other party a different address for the glving ofthe notices.

19, CONTRACTING OFIICER REPRESENTATION

19.1  Forthe purposes of this contract, the contracting officers ave as follows:

To the Viilage: Village of Palinetto Bay
9705 Rast Hibiscus Sireet
Palmatio Bay, Florfda 33157
Attention: Village Manager

‘To the Consultant: Ross GIS Consulting, Inc,
13615 8 Dixio Highway
Suite 114 PMB 423
Miami, Florlds 33176
Aitention; Matthew Ross

20 EXAMINATION AND RETENTION OF CONSULTANT?S RECORDS

20.1  The Village, or any of thelr duly authorized reprosentatives, shall, mtil 3 yoms after final
payment undor thls contvact, have access to and the right fo exmmine any of the Consnltant’s books, ledgers,
documents, papevs, or othor records involving fvansactions refafed to (his conlract for the purpose of making

audit, examination, excerpts, and {ranseriptions.
202 ‘The right to access and examination of records in subparagraph 24.1 shall continue until

disposition of any mediation, claims, Htlgation or appeals,
21, OWNBRSHIP OF DOCUMENTS

21,1 All documents, tepotis, plans, specifications or other recovds, inclnding electronic records,
resulling from {he professionnl services rendered by the Consultant under this comtract shall be desmed the
property of the Viilage and the Village shall have all rights incldent to this owneiship, The Consullant
ackmowledges that all decuments prepaved wnder this contract shall be publio records, and shall be subjest to the
public inspection and copying, as provided by Florida Statutes chapler 119, Upon conolusion of this contract
and any oxfensions, all documents shall be dellvered by the Consultant to the Viilage, The Consultant shail have
the xight to retain coples of the doouments st the Consultant's expense,
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22, SEVERABILITY

22.1  Should any pavagraph or any part of any paragraph of this confract be rendered volid, iwvalid or
unenforceablo by any coutt of law, for any reason, tle determination shall not render vold, invalld or

unenforceable any other section or patt of any sectlon of this conlract,
23. ENTIRE CONTRACT

23,1 The contract, when slgned by all of the pawtles, constitutes the full and complete understanding
and eontiact of all parties and may not bs in any wauner intorproted ov fulfilled in conteadiction of its expross
texms, This coniract and the incorporated aftachwments constitute the entive understanding batsween the pariles
and integates by its tenns all previous contracts or vnderstandings, oral or written, between the parties.

24, CONTINGENCY YFER AND CODE OF ETHICS WARRANTY

24.0  The Consultant warrants that nelther it, nor any prineipal, employes, agent, representalive or
family member has promised to pay, aud the Consultant has not, snd will not; pay a fee the amount of which ls

contingent upon the Village mwvarding this contract to fhe Consultant,
24,2 The Consultant warrants that noither it, nor any prlncipal, employes, agent, representative or

family metaber has proeured, or attempted fo procure, tis confract In violatlon of awy of the provisions of the
Mizini-Dade Connty or 1he Village of Palmetto Bay conflict of interest and code of elliles ordinances, _
24,3 A violation of this pavagraph will result in the termination of the comdract and forfelivnrs of

funds paid, or to be paid, to the Consullant,
25, WARRANTY OF AUTHORITY

25.1  The signatortes to this contract wamrant that they are duly authorized by action of their
rospective Village commission, board of ditestors or other anthorily to execufe this confract and to bind the
parlles fo the promises, terms, conditions and warvanties contained in this contvact.

26, MISCELLANEQUS

26.1  In the event a cowrl must interprel any word ar provislon of this agreement, the word or
provision shall no be construed agalnst eithor pariy by reason of drafiing or negotating this agresmant,

2% INSURANCE

27.1  ‘The Consultaut shall firnish to the Village certificates of insurance evidencing the fusurance
coverage required under this agvecment. ‘The required certificates of insurance shall name the typo of polioy
provided and shall llst the Vitlage as an additional lnsured, refer specifically to this agreoment, and underlylng
R¥P, and state that such Insurance Is as requived by this agreement, Cerlificofos of Ynsurance, roffecting
avidence of the required inshivaues, shali be filed with the Viltage's Risk Manager prior to the connmencemaonit
ofihis Agreement. The requived insiance coverags is not to ceass and Is o remaln I full force throughont the
‘Term of this Agreement, All policies must be endorsed to provide Village with ot least thirly (30) calendar
days’ notlce of concellation and/or resiriction. Jf any of the suranco coverage will expive pifor to the
termination of this Agresment, copiss of rencwal policles shall bo finnishod at least slxty (60) calendar days’
prior o the date of their expleation. Financial Ratings must not bo foss than "A-VL™ Tnsurance shall be in force
until the obligations required to s fulfilled under the terms of the Coniract ave sntisfied, In the event the
insurance certificate provided lndicates that the fnsurance shall terminate and lapse dming {he period of this
contract, then in that event, the Consaltant shall furnish, at feast thicty (30) days prior io the expiration of the
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dato of such Insuranco, a renewed certificate of nsurance as proof that equal and like coverage for the balance
of'the pertod of the contract and extenslon there undor is In effect.

272 Consultant shall name the Village (and ofhers) as an additional insured on cach of the policies
vequired herel, Consultant shall provide Worker's Compensation Insurance, Throughout the texim of the
contract.the Consultant agrees to malntain it force at thaly own expense fnsurance as follows:

Comprehensivae Goneral and Avto Liabilily lnswrance to cover flabliity for bodily injury and propexly
damage, Hxposures lo be covered are premises, operatlons, compleled operations, and contractial Hability,
Coverage must be wrltien on an oceurencs basis, with the following {imits of liabilily, As to vehicles it should
cover owned, hired and non-owned velilctes.

A, Bodity Infury/Property Damage
1 Bach Oceurrence $1,000,000
2. Annual Agprepate $1,000,000
B. Parsonal Bujury

1, Annual Aggregate $1,000,000

213 Woke's Compensalion Insurance shall be maintained duclng the life of this contract fo
comply with Florida statwlory lilis for alt employees, The following Ihnits must be maintained!

A, Worker's Compensation  Stalutory but o be provided,

B. Ewployer's Liability $100,000 oroh aceldant
$500,000 Disease-polioy Hmit
$100,000 Discase-employes

If Consullant ¢lahng o be exempt from fhis requirement, Consultant shall provide Village proof of such
exemption along with a written request for Village to exempt Consultant, writien on Consultant letirhend.

[Signatie Page to followl],
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IN WITNESS WHEREOCT, the parties hereto, acting throngh thoh duly autherized officers, have oxceuted this
contract as of the dafe fivst above writien,

‘The Viilage of Palietio Bay Consuliant

B//M By: WW%‘%&C@\

Ron B, Willianis, Matthew Ross
Village Manager Ross GIS Consulting, Ine,

ATTEST:
VILLAGE CLERX

@ ;':“c’fei“"""

Approved as fo form;

j ce'of Village Altorney
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RESOLUTION NO. 2013-53

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMEITO BAY, FLORIDA, RELATING TO
PLANNING AND ZONING AND REP-2013-PZ-02; AUTHORIZING
THE VILLAGE MANAGER 'O EXECUTE THE CONTRACT FOR
PROFESSIONAL GEOGRAPHIC INFORMATION SYSTEM SERVICES
BETWEEN THE VILLAGE OF PALMETTO BAY AND ROSS GIS
CONSULTING, INC,; AND PROVIDING AN EFRECTIVE DATE,

WHEREAS, ongolng development of the Village’s geographic information systeimn (GIS)
created the capability for the Village to conduct geagraphic analysis and to produce high guality
maps displayitig property information at the patcel level to Include such data as zoning, land use,
streets, addiesses, flood zones, stotn water dralnage, stieet signs, light poles, and locations of
water and sewot lines for all pascels within the Village; and,

WHEREAS, the current independent contiactor agreement for GIS setvices shall expite
in July 0f2013; and,

WHEREAS, the Village desites to continue the development and maintenance of the
Village’s GIS by secuting an apteement with an individual of fitm to provide GIS professional

services to the Village; and,

WHEREAS, in an effort to procute these services, the Village issued RFP-2013-PZ-02
in accordance with established procutement guidelines and procedures; and,

WHEREAS, the Village desites to select the most esponsive and cost-effective qualified
proposet to provide services as delineated in the request for proposal; and,

WHEREAS, the selection committee unanitously ranked Ross GIS Consulting, Inc., as
the most responsive and cost-effective qualified proposer; and,

: WHEREAS, On May 6, 2013, the Mayor and Village Council approved the selection of

Ross GI8 Consulting, Ine, as the most responsive proposer and authosized the Village Manages
to begin negotlations with Ross GIS Consuldng, Inc., in otder to come back to the Village
Council with a negotiated deaft contract fot teview and approval; and,

WHEREAS, the Village Manager and Ross GIS Consulting, Inc,, have completed those
negotiations and the contract is now, being brought back to the Mayor and Village Couneil fo

approval; and,

_ WHEREAS, the Mayor and Village Gouncil desite to approve the contract with Ross
GIS Consuiting, Inc,

NOW, THEREFORE, BE IT RESOLVED BY T MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, ELORIDA, AS FOLLOWS:
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Sectionl,  The Village of Palmetto Bay Mayor and Council heteby apptoves the contract
between the Village and Ross GIS Consuliing, Inc, to provide professional geogtaphic
information system sexvices pursuant to REP No. 2013-PZ-02. A copy of the conitact is
attached hereto as Bxhibit A,

Section 2. 'This Resolution shall take effect immedintely upon approval.

PASSED AND ADOPTED this 3td day of June, 2013,

Attest:(%% éﬂ—%@“ﬂ_ T f/gf/ﬂé/ %

eigltan J.‘i’ﬁexander Sife ey Staucz)'é
Villsige Clesk ayor
' APPROVED AS TO FORM;
Aw/ Luh
Eve/A. Boutsié

Viliage/Attorney

FINAL VOTE AT ADOPTION:

Couneil Member: Patick Biore YES |
Council Member Tim Schaffer YES
Council Member Joan Lindsay YES .
Vice-Mayor John DuBois YES
Mayor Shelley Stanczyk YES
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ITEM 6C

To:  Honotrable Mayor and Village Council Date: April 24, 2015

From: Edward Silva, Village Re:  Contract Extension for Special Master

Services

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO SPECIAL
MASTER SERVICES; AUTHORIZING THE VILLAGE MANAGER TO
EXERCISE THE FEIRST EXTENSION CLAUSE OF THE CONTRACT
WITH RICHARD L. DOODY, ESQ., FOR A PERIOD OF ONE (1) YEAR,
AT AN ESTIMATED ANNUAL COST OF $9,000; AND PROVIDING AN
EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

On June 3, 2013, Resolution No. 2013-54 was adopted by the Mayor and Council selecting M.
Richard L. Doody, Esq., to provide Special Master Setvices to the Village of Palmetto Bay, and
authorizing a contract for a period of two (2) years, with two (2) additional one (1) year extension

options. ‘The selection was made putsuant to the rules and procedutes required by Ordinance No.

03-08, included hereto as reference.

To date, Mr. Doody has competently provided Special Master Services to the Village, and approval
of the contract extension would be approptiate in light of his service. The initial two (2) year term
expites on June 11, 2015. Approval to exercise the first contract extension option tequites a
majority vote of the Council, If approved, the new expiration date would be June 10, 2016, with all
othet contractual terms and conditions remaining the same.

FISCAL/BUDGETARY IMPACT:

It is projected that the Special Master will provide a minimum of three (3) houts of setvice pet
month to the Village, at a billing rate of $100 per hour (per Ordinance No. 03-08.) Staff estimates
that Special Master Setvices will cost approximately $9,000 for the one-year tetm. Funds have been
budgeted in the Department of Planning and Zoning fot Special Master Setvices.

RECOMMENDATION:
Approval.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO SPECIAL
MASTER SERVICES; AUTHORIZING THE VILLAGE MANAGER TO
EXERCISE THE FIRST EXTENSION CLAUSE OF THE CONTRACT
WITH RICHARD L. DOODY, ESQ., FOR A PERIOD OF ONE (1) YEAR,
AT AN ESTIMATED ANNUAL COST OF $9,000; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council adopted Ordinance No. 03-08 on June 2, 2003,
creating a code enforcement chapter entitled, “ Code Enforcement Procedures™; and,

WHEREAS, according to the rules and procedures set forth in Ordinance No. 03-08, the
Mayor and Council have the power to appoint a Special Master provided that certain qualifications
ate met; and,

WHEREAS, the Village published a Request for Qualifications (RFQ. 2013-PZ-01) secking
proposals from qualified individuals or firms to provide Special Mastet Setvices for code compliance
to the Village; and,

WHEREAS, based on the qualifications detailed in the ptoposal submitted by Richard L.
Doody, Esq., the Village appointed Mr. Doody to the position of Special Master for code
compliance setvices per Resolution No. 2013-54, for a petiod not to exceed two (2) yeats with two
(2) additional one (1) year options to extend; and,

WHEREAS, the first two (2) years of the contract ends on June 11, 2015; and,

WHEREAS, Mr. Doody is eligible for the first of two (2) optional contract extensions; and,

WHEREAS, Mr. Doody has presided competently and consistently at the Village’s Special

Master heatings, and approval of a one (1) year extended contract option would be appropriate in
light of his setvice; and,

WHEREAS, the contract provides for a minimum payment of thtee (3) houts of Special
Master services per month at a rate of $100 an hout; and,

WHEREAS, the estimated annualized total cost of Special Master setvices based upon prior
years is approximately $9,000 and said amount has been budgeted.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. ‘The above recitals are included hetein by reference.
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Section 2. In accordance with the rules and procedutes of Otdinance No. 03-08 and
Resolution No. 2013-54, Richard L. Doody, Esq., is heteby reappointed to serve as Special Master
for the Village of Palmetto Bay, for an extended one (1) year period to expite on June 10, 2016.

Section 3. This Resolution shall take effect immediately upon apptoval.
PASSED and ADOPTED this day of May, 2015
Attest:
Meighan Alexandet Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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VILLAGE OF PALMETTO BAY

Mazxch 6, 2015

Richatd L. Doody, ESQ,, P.A.
PO BOX 11511
Ft. Lauderdale, FL 33339

Re: Contract with Richard T. Doody, ESQ., P.A., for Special Master Services

Dear Mr. Ross,

On June 3%, 2013, Village of Palinetto Bay Council approved Resolution No. 2013-54,
selating to Special Master Setvices for the Village of Palmetto Bay.

Pursuant to Conttact No. RFP-2013-PZ-01, Section 3.1, Comtnencement Day and Term,
term of setvices were for two (2) years with an option for two (2) one (1) year extensions.
Such extension of service may be gtanted provided you ate in compliance with the
agreement and you agreeing to maintain the same terms and conditions of the contract. At
this time, the Village is extending to you the offer to exercise the fitst of the two (2) available
one (1) year extension options. If you accept the contract extension, the request for the
extension shall begin June 11, 2015, through June 10, 2016, and shall be heard by the Mayor
and Village Council for further consideration. _

Please indicate your company’s concurrence of this contract continuance option below and
tetutn to out office with a copy of your company’s most tecent cestificate of insurance,
Should you need futthes information, please feel free to contact 305-259-1234,

Richard I.. Doody, ESQ., P.A,

C??zéhmiig:?]amﬂévj

Approved Disapproved
Richard L. Doody, ESQ. Richard I, Doody, ESQ.
Ownet Owner

9705 East Hibiscus Street, Palmetto Bay, FL 3315
Tel: (305) 259-1234 ¢ www.palmettobay-fl.gov

PLANNING & ZONING COPY




CONTRACT BETWEEN THE VILLAGE OF PALMETTO BAY
AND MR, RICHARD L. DO0OJ) .

é' , 2013, between the Village of Palmetto
Rakt Hibiscus Street, Palmetto Bay, Florida
aw Offices Richard L. Doody, Esq., P.A.,
auderdale, Florida 33301 (Contractor).

This contract is made and entered into this day o
Ray (Village), a Flotida municipal corporation, located at 9705
33157 and M. Richard L. Doody, Esq., individually, located at
800 East Broward Boulevard, Suite 710, Cumberiand Building, Fo

WITNESSETH:

WHEREAS, the Village issued a Request for Qualifications (RFQ) for Special Master Sexvices and the
Contractor is the sole bidder and qualified candidate to provide services; and,

WHEREAS, Mr. Doody was selected by the Village Council to be the Special Master for the Village;
and,

WHEREAS, the Village desires to engage and retain the services of the Contractor to perform Special
Master Services as described in this contract and the Contractor desires to accept the engagement; and,

NOW THEREFORE, in consideration of the sum of $10.00 the mutual promises and covenants
contained in this contract, and for other good and valuable consideration, the recoipt and legal sufficiency of
which is acknowledged by both parties, the parties agree as follows.

1. WHEREAS CLAUSES

1.1. The above whereas clauses are incorporated and made a pait of this contract.

2. STATEMENT OF WORIK

2.1 The statement of work for this project shall be as provided in the RFQ for Special Master
Services, which is attached as Bxhibit 1, and is Incorporated and made a part of this contract. In the event of
auny conflict, the terms of this contract will govern over the provisions of any incorporated documents,

3. COMMENCEMENT DATE AND TERM

3.1 The term shall commence upon the date of the exccution of this contract and expire in two (2)
years. Upon the expiration of two (2) years of service, the Centractor may be reappointed for two (2) additional
one (1) year options to extend, provided that such reappointment be recommended by the Village Manager and

be approved by a majority vote of the Village Council.
32 Work shall commence upon the issuance of a writien task order by the Village. Work shall
proceed in substantial compliance with the schedule of services contained in the statement of work.

4. PAYMENT

4,1 The Village shall pay the Conleactor $100.00 per hour as provided in the RFQ, which is
attached as Exhibit 1. The parties agree that the Contractor shail be entitled to a minbnmn of thiee billable hours
in any month in which the Contractor is required to aftend at least ono hearing, meeting, or preceding as part of
Contractor’s Special Master duties.

4.2 'The Village shall not be liable to pay, and shall not pay, charges for extra work, delay charges,
or additional work, unless the Village’s contract officer specifically authorizes the exfra or additional work, in a
written task order before the commencement of the work,

5, TRANSFER AND ASSIGNMENT /
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5.1 None of the work or services under this contract shall be subconfracled uniess the Contractor
oblatus prior written consent fiom the Village. Approved subcontractors shall be subject to each provision of the
contract and the Contractor shall be vesponsible and indemnnify the Village for all subcontractors’ acts, errors or
olmissions.

52 The Contractor shall not assign, fransfer or pledge any interest in this confract without the prior
written consent of the Village; provided, however, that claims for money by the Contractor fiom the Village
under this confract may be assigned, transferred or pledged to a bank, trust company, or other financial
institution without the Village’s approval, Written notice of any assigninent, transfer or pledge of funds shall be
furnished within 10 days by the Conlractor to the Village.

6. MODIFICATIONS-CHANGE ORDERS

6.1 The Village may, at any time, by written change order make changes to the scope of work, and
to the means and methods of performing the performance that does not alter the scope of work. Changes,
including any increase or decrease in the amount of the Coniractor’s compensation, shall be incorporated in
written amendments fo this confract. '

62 If any changes cause an increase or decrease in the price charged, fhe maximum amount of the
contract, or fhe time required for conditions of this contract, the Village shall make an equitable adjustment to
the maximum amount, the price(s), the delivery schedule, or other affected terms, and shall modify the contract
with a written change order.

T TERMINATION FOR DEFAULT

71 Bither party may terminate this contract prior fo the expiration of the initial term or any
subsequent rencwal term on account of a material breach of this contract by the other party, which has not been
cured within 10 days fiom the date of receipt of written notice of breach from the party seeking termination.

1.2 Tenmination shail be effective as of the end of the. notice perlod jn the case of any uncured
material breach.
73 The Contractor may terminate this contract prior to the expiration of the initial term or any

subsequent renewal term upon not less than 10-days prior written notice to the Village in the event that the
Contractor is unable to complete the services identified In pavagraph 2.1 due to causes beyond the Confractor’s

control.
74 "The Village shall have no liability to the Contractor for future profits or losses in the event of

termination for default,

1.5 The rights and remedies of the Village provided in this provision shall not be exclusive and are
in addition to any other rights and remedies provided by law or under this contract.
7.6 Should the Contractor provide the Village with written notice of cancellation of contract, the

Coniractor will be required to refund a pro-rata shave of the compensation identified in paragraph 4.

8. TERMINATION FOR DELAY

8.1 If the project is suspended or the Contractor’s services ave delayed by the Village for more
than 30 consecutive days, the Contractor may terminate this contract by giving not less than 10 days written

notice, ‘
82 The Hability of the Village upon termination by the Contractor for suspension or delay of the

project shall be for the value of services performed pursuant to the schedule confained in the statement of work
rendered by the Contractor to the time of termination by the Contractor. The Village shall not be liable for future

profits o losses.

9% TERMINATION FOR CONVENIENCE

Page 2 of 6 W

Village
<

Confractor




a1 ‘The Village iay terminate this confract for convenience at any time by giving 10 days notice
in writing to the Contvactor. The Coniractor will be paid for the value of services performed pursuant to the
schedule confained in the stateinent of work, up to and including ihe fermination date. The Contractor will be
pennitted to complete on-going investigations and shall be paid for all satisfactory work completed. The Viltage
shall not be llable for future profits or losses.

9.2 It the event that the Village improperly terminates the contract for default under paragraph 7,
the termmination shall be deemed a termination for convenience under this pavagvaph.

10. TERMINATION FOR LACK OF FUNDS

10.1  Not withstarding any other provisions of the conlract, if the funds anticipated by the Village
for the for the payment of work under this confract are at any time not forthcoming, through the failwe of the
Village to appropriate funds, the failure of Miami-Dade County, the Florida Legislature, or the U.S. Congtess to
appropriate finds, or the vefusal of the administrative branch of the federal or county government to release
fiunds, or due to any other reason for the unavailability of funds in succeeding fiscal years, or the discontinuance
or material alteration of the program under which funds arve to be provided, the Village shall have the right to
terminate the contract withont penalty by giving not less than 10 days written netice of the Iack of available
finding

102 In the event the Village declines to appropriate funds for payment of the contract for future
fiscal years, the Contractor shall be paid for work performed under the contract with funds that are appropriated
for the cwrent fiscal year, The liability of the Village to the Contractor shall be limited to the obligation to
budget and appropriate fands for work performed during the current fiscal year.

10.3  For any portion of the work that is funded by county, state or federal appropriations or grants,
the liability of the Village to the Contractor shall be limited to payment for services when payment is received by
the Village from the county, state or federal authority. The Village shall submit afl required documents
requesting payment within a reasonable time. The Village shall not be liable to the Contractor for work
performed in the event that payment is not received by the Village from the county, state or federal funding
authority: This is a pay-when-paid clause.

11 INTEREST PAYMENTS DUE TO LATE PAYMENT

11.1  The Village shall make payment to the Contractor within 30 days of receipt of the original
written invoice and sufficient backup documeniation and acceptance of the work by the Village. Interest shall
accrue on unpaid invoices as provided by Section 218.74, Florida Stafutes.

112 The Contractor shall not be entitled 1o any carying charges or finance fees due to late payment

by the Village.
12, LIENS

12,1  The Contvactor, subcontractors, suppliers and laborers are prohibifed from placing & lien on
Village's property.

13. INDEPENDENT CONTRACTOR

13.1  The Contractor is furnishing ifs services as an independent contractor and nothing in this
contract shall create any association, partnership or joint venture between the parties, or any employer-employee
relationships. .

J
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14, INDEMNIFICATION

14.1  The Contractor shall defend, indemnify and hold the Village harmless from any and all claims,
liability, losses, expenses and causes of action arising solely out of any intentional misconduct or negligence.

15. MEDIATION

151  Any claim or dispute arising out of or related to this contract shall be subject to informal
mediation as a condition precedent to the institution of legal or equitable proceedings by either party. Both
parties waive any right to arbifration.

152  The parties shall share the mediator's fee and any filing fees equally. The mediation shall be

held in Miami-Dade County, Florida, valess another location is mutualty agreed upon.
153 Confracts reached in mediation shall be enforceable as setilement coniracts in the Circuit Cowmt

for the 11™ Judicial Circuit for the State of Florida.
16. JURISDICTION AND VENUE

16.1  For the purposes of this coniract, Florida law shall govern the terms of this contract. Venue
shall be in Miami-Dade County, Florida.

1. SOVEREIGN IMMUNITY AND ATTORNEY’S FEES

17.1  The Village does not waive sovereign immunity for any claim for breach of contract or for an
awatd of prejudgment interest; provided, however, that in any action arising out of or to enforce this confvact, the
prevailing party shall bo entitled to its reasonable aftorney's fees and costs.

18. NOTICES

18.1  All notices given or requived under this contract shall be deemed sufficient if sent by certified
mail, return receipt requested, to the addresses of the Contractor and to the Village specified in this conract,
unless either party shall specify to the other party a different acddress for the giving of the notices.

19, CONTRACTING OFFICER REPRESENTATION
19.1  For the purposes of this confract, the contracting officers are as follows:

To the Village:  Village of Palmetto Bay
9705 Bast Hibiscus Street
Palinetto Bay, Florida 33157
Alttention; Village Manager

To the Confractor: Law Offices Richard L. Doody, Esq., P.A.
800 East Broward Boulevard
Suite 710, Cumberland Building
Fort Lauderdale, Florida 33301
Attention: Richard L. Doody, Esg.

20. EXAMINATION AND RETENTION OF CONTRACTOR’S RECORDS

20.1  The Village, or any of their duly authotized representatives, shall, until 3 years after final
payment under this contract, bave access to and the right to examine any of the Contractor’s books, ledgers,
documents, papers, or other records involving transactions related to this contract for the purpose of making

audit, examination, excerpts, and franscriptions.
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202  The right to access and examination of records in subparagraph 24.1 shall continne until
disposition of any mediation, claims, litigation or appeals.

21, OWNERSHIP OF DOCUMENTS

21.1 All docwmnents, reports, plans, specifications or other records, including electronic records,
resulting from the professional services rendered by the Coniractor under this contract shall be deemed the
property of the Village and the Village shall have all rights incident to this ownership. The Contractor
acknowledges that all docuinents prepared under this contvact shall be public records, and shall be subject to the
public inspection and copying, as provided by Florida Statutes chapter 119. Upen conclusion of this contact
and any extensions, all docwments shall be delivered by the Contractor to the Village. The Contractor shall have
the right to retain copies of the documents at the Contractor’s expense. ‘

2% SEVERABILITY

22.1  Should any paragraph or any part of any paragraph of this contract be rendered void, invalid or
unenforceable by any court of law, for any reason, the determination shall not render void, invalid or
unenforceable any ofher section or patt of any section of this contvact.

23, ENTIRE CONTRACT

23.1  The contvact, when signed by all of the patties, constitutes the full and complefe understanding
and contract of all parfies and may not be in any mamer interprefed or fulfilled in contradiction of its express
terms. This confract and the mcmpm ated attachiments constitute the entire understanding between the parties
and integrates by its terms all previous contracts or understandings, oral or written, between the paties.

24. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY

24,1  The Contractor warrants that neither it, nor any principal, employee, agent, representative or
family member has promised to pay, and the Contractor has not, and will not; pay a fee the amount of which is
contingent upon the Village awarding this conteact to the Contractor.

242  The Contractor warrants that nefther it, nor any prmclpal empioyee agent, 1eplesentauve or
family member has procured, or attempted to procure, thts contract in violation of any of the provisions of the
Miami-Dade County or the Village of Palinetto Bay conflict of interest and code of ethics ordinances.

243 A violation of this paragraph will resuit in the termination of the conivact and forfeiture of

funds paid, er to be paid, to the Contractor.

25, WARRANTY OF AUTHORITY

25.1  The signatories to this contract warraut that they are duly authorized by action of thejr
respective Village commission, board of directors or other authority to exeeute this contract and to bind the
parties to the promises, terms, conditions and waranties contained in this contract.

26. MISCELLANEOUS

26.1  In the event a cowt must interpret aiy word or provision of this agreement, the word or
provision shall no be constiued against either party by reason of drafting or negotiating this agreement.

[Signature Page to follow],
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized officers, have executed this
contract as of the date first above writfen,

The Village of Paiinetto Bay Conliractor

/ /// - LZ)L - By ?ygfz‘& (bt

Ron E. Wllhams Richard L. Doody, Esq.

Village Manager g" 2 2 ‘.

ATTEST:

VILLAGE CLERK

Wﬁ@& M{W%‘@wm‘.
(it

Approved as to form:
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541 B, Mitchell Hsmmocek Road Qviedo, Florida 32765
. Phone: 800-633-6458 Fax: 800-781-2010
www.flmic.com

Insurance Company,

Created by The Florida Bar for its members

Lawyers Professional Liability Policy
This is a Claims Made and Reported Policy. Please vead it carefully.

Declarations

Policy Number: 71892

ftem 1. Named Insured: Richard L. D};)ody, Esq., P.A.,

Mailing Address:  P,0, Box 11511
Fort Lauderdale, FI. 33339-1151

dtem 2. Policy Period: From 04/01/2015 te 04/01/2016 af 12:01 A.M,
Standard Time at Your Address Shown Above

Item 3. Limit of Liability: $250,000 Per Claim
$500,000 Total Limit

Item 4. Deductible: $2,500 Annual Aggregate

Liem 5, Poliey Premium: $1,885.00 Annual Premium

Item 6, Forms and Endorsements Attached at Policy Issiiance:

FLPL-101 (R.08/01/2011) FLPL-200R (R.01/01/2014) ELPL-103 (R.08/01/2011)
FLPL-108 (R.08/01/2011)

The Policy is not valid until signed by Our authorized representative,

March 10, 2015
Date Issued

FLPL-100 (R.08/01/2011) Page 1 of 1
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RESOLUTION NO, 2013-54

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF

THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING IO

PLANNING AND ZONING AND RFQ-2013-PZ-0%; AUTHORIZING

THE VILLAGE MANAGER 70 EXECUTYE 'THE CONIRACT

BETWEEN THE VILLAGE OF PALMETTO BAY AND RICHARD L,

DOODY, ESQ, PA, FOR SPECIAL MASTER SERVICES; AND
. PROVIDING AN EFFECTIVE DATE,

WHEREAS, pusuant to the powers granted by the Flotida Constitution, and applicable
sections of Chaptets 162 and 166 of the Florida Statutes, the Mayor and Council adopted
Osdinance No. 03-08 on June 2, 2003, creating Article VI, Sections 2-204 through 2-300
entitled, “Code Compliance Procedutes™ and, '

WEHEREAS, the Village tequises the assistattce of a qualificd vendos to implement the
“Clode Compliance Special Mastet Setvices” program to ensute proper municipal adjudication of
Village code compliance cases; and,

WHEREAS, according to the tles and procedures set fotth in Section 2204 of the
Village's Code, the Mayot and Council have the powet to appoint a Special Master provided that

cettain qualifications ate tet; and,

WHEREAS, previously the Village ssued a Request for Qualifications for Special
Mastet setvices, and dssued a conttact awatd int July of 2009 via Resolution 09-57; and,

WHEREAS, the Special Master Contract is scheduled to expire in July of 2013; and,

WHEREAS, in an effort to once again obtain qualified special mastet setvices, the
Village issued RFQ-2013-PZ-01, in accordance with established guldelines; and,

WHERFEAS, the Village destees to select the most responsive and cost-effective qualified
proposet: to provide seivices as defineated in the request for qualifications; and,

WHEREAS, Richatd L. Doody, Esq, PA, was detesmined to be the most tesponsive
and cost-effective proposed vendos; and,

WHEREAS, on May 6, 2013, the Mayos and Village Council approved the selection of
Richard 1. Doody, Esq, PA, as the most responsive proposes and anthotized the Village
Managet: to begia negotiations with Mt Doody 50 as to present a finalized contract to the Viilage
Council at an upcoming meetings and, ' .

WHEREAS, the Village Managet and Richard L. Doody, Esq, PA, have completed
those negotintions and the contract is now being brought back to the Mayor: and Village Cou nell
for approval; and,

WHERFEAS, the Mayor and Village Council desive to approve the conteact between: the

Village and Richatd L. Doody, Hsq, PA,
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section?.  The Village of Palimetto Bay Mayor and Council heteby approves the
conttact between the Richard L. Doody, Esq,, PA, to provide special ingster services pursuant to
REQ No. 2013-PZ-01. A copy of the contract Is attached hereto as Exhibit A.

Section2,  ‘This Resolution shall take cffect iminediately upon approval,

PASSED AND ADOPTRED this 3td day of June, 2013,

Auesn%ﬁmg@}%&” gjﬁ@&"'/

' %fja}igh h ). Wekandes Shelley Stm(czyk .
Ullage Cletk Mayor

APPROVED AS TO FORM:

Hve/A, Bputsi
Viliage Attorfiey

FINAL VOTE AT ADOPITON:
Councit Member: Patrick Flore
Couticil Member Tim Schaffer
Council Member Joan Lindsay

Vice-Mayos John DuBois

FEFEEB

Mayor Shelley Stanczyk
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2
3
4
5
6
7
8
9

ORDINANCE NO. 03-08

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CODE ENFORCEMENT; CREATING CHAPTER _ , ENTITLED
CODE ENFORCEMENT PROCEDURES; PROVIDING FOR “CODE
ENFORCEMENT PROCEDURES,” INCLUDING A SYSTEM OF
ISSUING CITATIONS AND ENFORCEMENT OF VILLAGE, COUNTY
AND  STATE LAWS; AND PROVIDING FOR THE
QUALIFICATIONS, POWERS OF, AND COMPENSATION OF
SPECIAL MASTERS TO HEAR CODE ENFORCEMENT APPEALS;
PROVIDING FOR SEVERABILITY, ORDINANCES IN CONFLICT,
AND AN EFFECTIVE DATE.

Whereas, the intent of this ordinance relating to code enforcement and creation of
a special master appeal system is to promote, protect and improve the health, safety and
welfare of the residents and businesses of, and visitors to, the Village of Palmetto Bay by
creating a code enforcement system, providing a system of citations for the imposition of
administrative fines and non-criminal penalties to promote a fair, expeditious, effective
and an inexpensive method of enforcing the codes, ordinances and statutes in force in the
city and a process to appeal citations to a special master: and,

Whereas, the code enforcement system created by this ordinance is based on the
constitutional home rules powers given to municipalities by the Florida constitution and
chapter166 and section 162.22, Florida Statutes; and,

Whereas, in interpreting and applying the provisions of this ordinance, the village
council intends for parties and courts to be guided by the expressed intent of the village
council in adopting this ordinance and by judicial appellate decisions construing such
sections or provisions of chapter 162, Florida Statutes, as are reflected in this ordinance,
but this shall not be construed by any reviewing court as an election by the village to be
limited in the exercise of its home rule powers by any provision of chapter 162 that is not
incorporated into this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL
MEMBERS OF THE VILLAGE OF PALMETTO BAY, FLORIDA:

Section 1. Chapter __ of the Code of Ordinances of the Village of Palmetto
Bay is created and entitled “Code Enforcement Procedures” to read as follows:

Page 1 of 11
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Chapter
CODE ENFORCEMENT PROCEDURES

Section _ .1, Special master

(a)

(b)

(©)

Pursuant to the constitutional home rule powers granted to municipalities
by the Florida constitution, and chapter 166 and section 162.22, Florida
Statutes, the village creates the position of special master for the village to
enforce the occupational license, building, zoning, sign, and other related
codes and ordinances of the village and all ordinances of Miami-Dade
County and statutes of the state of Florida that the village is authorized to
enforce.

All procedure and conduct of hearings shall be as provided in sec. 2 0of
this code. The village attorney shall serve as counsel to the village in the
defense of appeals to the special master, The village attorney shall have the
power, upon approval by the council members, to initiate civil actions for
declaratory and injunctive relief, and orders to compel, and to commence
any other action to enforce civil fines, correction orders and orders of the
special master, and to compromise and settle fines and penalties.

The special master shall have the powers to:

(1) Adopt by-laws and rules of procedure,

(2) Hear de novo appeals by alleged violators from civil citations;
affirm in whole or in part, or reverse, the charge of violation; and
affirm or modify the order of corrections and fine levied in the
citation.

(3}  Conduct hearings.

(4)  Subpoena and swear witnesses.

(5)  Take evidence under oath.

(6)  Issue orders having the force of law to command action to correct
a violation,

(7)  To assess costs, including reasonable attorney’s fees, against
violators in proceedings before the special master and to enforce
compliance with citations and orders of the special master.

(8)  Authorize the village attorney to request the issuance of
inspection warrants.

(9)  Initiate civil actions for declaratory and injunctive relief, order to
compel, and take any other civil action in the village’s name, upon
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(d)

H

(8)

()

Sec.

approval by the council members, to enforce applicable laws
against violators.

(10) Mitigate, compromise and settle fines and penalties.

(11) Take any action that is necessary to effectuate the powers of the
special master consistent with the intent of this chapter.

Power to appoint. A special master shall be appointed upon
recommendation of the village manager, and a majority vote of approval
from the council members based upon the criteria established under
subsection (e) below,

Qualifications. In order to qualify for the special master position, the
applicant shall be a non-resident of the village and shall possess
outstanding reputation for civic pride, interest, integrity, responsibility and
business or professional ability. In addition, the applicant shall posses at
least one of the following fraits:

1) Be aretired Florida judge;

2) A member in good standing of the Florida Bar, with at least 5 years
experience in zoning, land use, code enforcement, real estate
transactions or litigation.

Term. A special master’s term of appointment shall be limited to one year.,
A special master may be reappointed as provided for under subsection (d).
If a special master is unable to hear a case due to conflict of interest or any
other reason, the case shall be assigned to another special master. No more
than three special masters shall be appointed for service for any one year
period.

Removal. The village council at its sole discretion may remove a special
master from office at any time.

Compensation. A special master shall be compensated at a rate not to
exceed $100.00 per hour for attendance at hearings and preparation of
orders of the special master. A

_ 2. Code enforcement procedures.
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(a) Code enforcement officers.

(1) Code enforcement officers are charged with enforcing the
occupational license, building, zoning, sign, and other related codes
and ordinances of the village and all ordinances of Miami-Dade
County and statutes of the state of Florida that the village is authorized
to enforce.

(2) A “code enforcement officer” means any designated employee or
agent, including, but not limited to, code inspectors and police officers
of the village or Miami-Dade County whose duty it is to enforce the
applicable laws within village limits.

(b) Civil offenses. The violation of any applicable law shall constitute a civil
offense punishable by civil penalty in the amount prescribed in the
schedule of fines included in this section. Failure to correct a violation,
pay an administrative fee and fine, or otherwise comply with lawful
direction by the code enforcement officer or order of the special master
may subject a violator and, or, property owner to civil actions taken in the
name of the village, upon approval of the village council, for, including,
but not limited to, declaratory and injunctive relief, order to abate a
nuisance, to take corrective action, to compel payment, to foreclose a lien
on the property that is subject to the citation or order, or to foreclose a lien
on any personal or other real property of the violator, or to take any other
civil action to compel compliance. The village is authorized to withhold
the issuance of any occupational license, land use and development
approvals, including, but not limited to, zoning amendment, special
exception, variance, building permit, final inspection approval, and

temporary or final certificate of occupancy and use until the violation is
corrected.

(c) Citations,

(1) A code enforcement officer is authorized to issue a civil citation to a
person when, based upon personal investigation, the officer has
reasonable cause to believe that the person has committed a civil
violation of an applicable law.

(2) A citation shall contain:
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(4)

The date of issuance.

The name and address of the person to whom the citation is issued.

The date and time the violation was committed.

The facts constituting reasonable cause.

The section or paragraph of the applicable law violated.

The name and authority of the code enforcement officer.

The procedure for the person to follow in order to correct the

violation and to request in writing a compliance inspection by the

code enforcement officer.

8. The procedure for the person to follow in order to pay the civil
penalty or to contest the citation.

9. A statement that if the person elects to appeal the citation a penalty
of up to $500 per day may be imposed upon a determination that a
violation was committed.

10. The applicable civil penalty if the person elects not to appeal the
citation,

11. Whether the civil penalty is a one time fine and or daily continuing
fine.

12. A statement that if the person fails to pay the civil penalty within
the time allowed, or fails to appeal the citation, the person shall be
deemed to have waived his or her right to contest the citation and
that a lien may be recorded against the property and the citation
may be enforced by initiating an enforcement action in county
court.

Aol

Continuing fines may be imposed for those violations which remain
uncorrected beyond the prescribed time period for correction included
in the civil infraction notice. For each day of continued violation after
the time period for correction has run, an additional penalty in the
same amount as the fine for the original violation shall be added.

In cases of a repeat violation, or if the code enforcement officer has
reason to believe that the violation presents a serious threat to the
public health, safety or welfare, or if the violation is irreparable or
irreversible, the code enforcement officer does not have to provide the
person with a reasonable time period to correct the violation prior to
issuing a citation, and may immediately issue a citation and require
immediate corrective action.

Page 5 of 11

Additions shown by underlining and deletions shown by everstriking.




(5) A “repeat violation” means a violation of the same law at the same
address by a person, or by someone in contractual privity with the
person, or by a member of the person’s immediate family, such as the
person’s mother, father, brother, sister, son, daughter, or by someone
residing with the person, within the past five years.

(6) In cases where a violation presents a serious threat to the public
health, safety or welfare, the code enforcement officer may also
request a special meeting of the special master and the village
manager for the purposes correcting the violation by, among other
things, providing oversight of the corrective action by the violator or
property owner, undertaking corrective action by the village in
response to the violation, and authorizing legal action against the
violator and, or, property owner.

(d) Notice of civil infraction. Prior to issuing a citation, the code enforcement
officer shall give a civil infraction notice as a courtesy to the person that a
violation of an applicable law has been committed and shall establish a
reasonable time period within which the person must correct the violation.
Where the violator is not the owner of the real property on which the
violation occurs, the code enforcement officer may also give notice to the

o owner or to the owner’s agent or representative. The time period to
correct the violation shall not exceed 30 days. If, upon personal
investigation, a code enforcement officer finds that the person has not
corrected the violation within the time period specified in the civil
infraction notice, the code enforcement officer shall issue a citation to the
person who has committed the violation, and may issue a citation of the
owner of the real property, or to the owner’s agent or representative,

(¢) Criminal penalty for willful refusal to sign and accept citation. Any
person who willfully refuses to sign and accept a citation shall be guilty
of a misdemeanor of the second degree, punishable as provided in §
775.082 or § 775.083, Florida Statutes.

{f) Appeals to special master.

(1) A violator who has been served with a civil citation shall elect to
either:
1. Pay the civil penalty in the manner indicated on the citation and to
immediately correct the violation; or
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(2)

&)

2. Request a hearing before the special master to appeal the
determination of the code enforcement officer which resulted in
the issuance of the civil citation,

An appeal to the special master shall be accomplished by filing a
written request with the code enforcement division of the building
department, identifying the citation by the citation number or by the
address indicated on the citation, no later than 20 days after the service
of the citation.

Upon receipt of a timely request for a hearing, the code enforcement
division will schedule the appeal on the agenda for the next regularly
scheduled meeting of special master. A notice of hearing will be
mailed by cettified mail to the alleged violator’s last known address
and, or, to the address of the property owner that appears on the tax
records.

(g) Hearings before special master.

(1

2

All hearings before the special master shall be conducted as quasi-
judicial hearings. All witnesses shall be sworn to tell the truth under
penalty of perjury. Although the Florida Rules of Evidence shall not
be applied to the proceedings strictly, due process and fundamental
fairness shall be accorded to all alleged violators. Hearsay testimony
may be considered to give weight or credibility to other evidence, but
no order shall be entered based solely on hearsay testimony.,

In determining appeals, the special master shall determine whether:

i. The person and, or, the property owner were properly served with
the civil citation and notice of hearing,

ii. The citation adequately identifies facts constituting reasonable
cause and the section or paragraph of the applicable law violated.

iii. The special master shall consider all the evidence presented during
the hearing,
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(4)

)

(6)

The record shall consist of the code enforcement file, the testimony of
the code enforcement officer who issued the civil citation and any
other evidence accepted by the special master.

The special master shall base its determination on substantial,
competent evidence in the record and shall issue an order containing a
statement of facts, conclusions of law and order. The order may affirm
in whole or in part, or reverse, the charge of violation, affirm or
modify the fine levied in the ticket, direct additional corrective action
by the violator and, or, property owner, request corrective action by
the village, include the cost of repairs incurred, or that might be
incurred by the village, in correcting the violation, request the
initiation of enforcement proceedings and take any other action
consistent with the powers of the special master.

An audiotape and written minutes summarizing the actions of the
special master shall be made. A transcription of the hearing may be
undertaken at the expense of the party requesting the transcript.

After all evidence has been submitted and all testimony heard, the
special master shall issue findings of fact and conclusions of law, at
the hearing, which shall then be incorporated in a written order
affording the proper relief consistent with the powers granted in this
chapter, The order may command a violator to take whatever steps
are necessary to bring a violation into compliance by the date
announced at the meeting and subsequently placed in the written
order. The order shall be announced orally at the meeting and within
seven working days subsequent to the hearing shall be reduced to
writing and mailed to the violator.

(h) Enforcement of orders and liens.

(1)

(2)

At any time, the special master, upon its own, at the direction of the
council members, or upon request of any person, may direct the
enforcement of its orders, and respond to a serious threat to the public
health, safety or welfare.

In any action to enforce an order of the special master or foreclose a
lien, the prevailing party shall be entitied to an order against the other
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party awarding its reasonable attorney’s fees incurred in all stages of
the proceeding, and costs.

Liens; priority and foreclosure of liens.

(1} A certified copy of an order imposing a fine may be recorded in the
public records of Miami-Dade County and shall, upon recording,
constitute a lien against the land on which the violation exists and
upon any other real or personal property owned by the violator.

(2) Liens shall be enforced by foreclosure in circuit court and subject to
the provisions contained in subsection 162.09(3), Florida Statutes, as
amended; provided, however, that the lien shall have the same
priority, effect and duration as a special assessment lien. Liens shall
have a duration of 20 years.

Appeals. An aggrieved party, including the violator, property owner,
village, and property owners and tenants within 300 feet of the property
that is subject to an order of violation by the special master, may seek
review of the final order in the circuit court. In the case of property
owners and tenants, they shall have standing to appeal to the circuit court
only if they appeared at the hearing before the special master and
presented evidence in substantial opposition to the final order of the
special master. The appeal shall not be a hearing de novo but shall be
limited to appellate review of the record. A request for circuit court
review shall be filed within 30 days of rendition of the order.

(k) Notices. Notices shall be provided in the manner authorized by section

(0

162.12, Florida Statutes, as amended, entitled “Notices.”

Schedule of fines. Fines shall be imposed for violations of applicable
laws as provided in Miami-Dade County Code of Ordinances. A fine
shall not exceed $250 per day for a first violation and shall not exceed
$500 per day for a repeat violation, and, in addition, may include all costs
of oversight of repairs, costs of repairs, and costs, including reasonable
attorneys fees, incurred at all stages of proceedings defending appeals
before the special master and in prosecuting orders entered by the special
master. In the event the special master finds that a violation presents a
serious threat to the public health, safety or welfare, or the violation is
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irreparable or itreversible in nature, it may impose a fine not to exceed
$5,000 for each violation.

(m) In determining the deviation, if any, from the scheduled fine, the special
master shall consider the following factors:

(1) The gravity of the violation,

(2) Actions taken by the violator to correct the violation.
(3) Previous violations committed by the violator.

(4) The benefit received by the violator from the violation.
(5) The violator’s ability to pay.

(6) The deterrent effect to be achieved by the fine.

Section3.  All ordinances or parts of ordinances in conflict with the provisions
of this ordinance are repealed.

Section4,  This ordinance shall be codified and included in the code of
ordinances.

Section 5.  If any section, clause, sentence, or phrase of this ordinance is for any
reason held invalid or unconstitutional by a court of competent jurisdiction, the holding
shall not affect the validity of the remaining portions of this ordinance.

Section 6.  This ordinance shall take effect immediately upon enactment.

and
PASSED AND ENACTED this 2~ day of June, 2003,

Attest: Lglfw @-— W

Mei gr;l?'er “Fugené P, Flin, Jr.
Village-Clerk Mayor
5 °
APPROVED AS TO FORM:

= INCORPORATED ™
v 2002 0 ;’::

—i) & éA/,/,ﬂﬂ_

Earl G. Gallop,
Village Attorney
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FINAL VOTE AT ADOPTION:

Council Member Ed Feller _YES
Council Member Paul Neidhart YES
Council Member John Breder _ABSENT
Vice-Mayor Linda Robinson YES
Mayor Eugene P. Flinn, Jr, YES

C:/MyDocuments/Ordinances/Ord-Code Enf& Spec Master
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