RESOLUTION NO. 2014-73

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO THE
VILLAGE CLERK; AUTHORIZING THE MAYOR TO EXECUTE AN
EMPLOYMENT AGREEMENT WITH VILLAGE CLERK MEIGHAN
ALEXANDER; PROVIDING AN EFFECTIVE DATE. (Sponsoted by Vice
Mayor John DuBois.)

WHEREAS, on November 25, 2002, the Mayor and Village Council selected Meighan
Rader (now Alexander) as their first Village Clerk. Following the 2009-10 Budget Heatings, an
agteement was negotiated for a five year term with the Village Cletk, which contract expites on
Decembet 7, 2009; and,

WHEREAS, the Mayor and Village Council desire to approve a fout-year employment
agreement for Mrs, Alexander.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

el el e B S S R S Y
oo ~I N R W =D ND O -1 ON WU DD -

20

21 Section 1, The above whereas clauses are incorporated by reference,

22

23 Section2.  Village Council approves in substantial form the employment agreement with
24 Meighan Alexander, to setve as Village Clerk, which agreement is incotporated by reference as
25 exhibit 1 to this resolution, The effective date of employment under the agreement shall be Octobet
26 6,2014. The mayor is authotized to execute the final negotiated agreement.

27

28 Sectiond.  This resolution shall take effect immediately upon approval.

29

30 PASSED and ADOPTED this 6" day of October, 2014.
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32 Attest: | e L ALelalf 7y

33 Melghan Alexander Shelley Stanczy}(

34 Village Clerk Mayor

35

36

37 APPROVED AS TO FORM:
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41 ’ Dexter W. Lehtinen,
42 Office of Village Attorney
43
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FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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EMPLOYMENT AGREEMENT
VILLAGE CLERK

This agreement is entered into this 6™ day of October, 2014, by and between the Village of
Palmetto Bay, a Flotida municipal corporation, and Village Clerk Meighan Alexander.

In consideration of the sum of $10.00, the covenants contained in this agreement, and other
good and valuable consideration, the legal sufficiency and receipt of which is acknowledged by the
parties, the Village and Mrs. Alexander agree as follows:

Section 1. APPOINTMENT; EFFECTIVE DATE

1.1, Pursuant to Art. III, Section 6, the Village Council shall appoint the Village Clerk
{the "Village Cletk"). The Village Clerk shall give notice of all Council meetings to its members and
the public, and shall keep minutes of the Council's proceedings. 'The Village Cletk shall petform
such other duties as the Village Council may presctibe from time to time. The Village Cletk shall
repott to the Village Council. The Village Cletk may be removed by the Village Council. The Village
Clerk shall maintain the seal of the Village and attest the Mayor's or Cletk's signature, as the case
may be, on all documents, if needed.

1.2.  The initial appointment of the Village Clerk began shortly after incotporation in
2002, and shall continue for the term of this agreement, unless this agteement is terminated as
provided below.

1.3.  This agreement shall continue in force until January 31, 2019.
Section 2. CONDITION OF EMPLOYMENT

2.1, The Village Clerk is an at-will employee of the Village and shall setve at the pleasure
of the Council. The Council shall have the power to terminate the setvices of the Village Clerk at
any time in accordance with the provisions of this agreement.

Section 3. DUTIES AND RESPONSIBILITIES

31.  The Village Clerk shall be the chief secretary of the Village. ‘The Village Cletk shall
be responsible to the Council for the administration of all Village Council affairs and public records.

3.2.  'The Village Clerk shall perform those duties prescribed by Art. III, Sec. 3.6 of the
Charter, prescribed by law, and as directed by the Village Council.

3.3, The Village Cletk is responsible only to the Council. The Village Clerk shall tepott
and be accountable to the Council. The Village Clerk shall work in conjunction with the Village
Manager and Village Attorney to fulfill the direction of the Village Council.

3.4, ‘The Village Clerk shall devote whatever time is necessaty to propetly petform the
duties of her position. The Village Clerk acknowledges that, on average, 2 minimum of forty (40)
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hours per week is necessaty to adequately perform the duties of the Village Cletk under this
agreement. The Patties understand that the Cletk is not entitled to overtime.

Section 4. SALARY

41,  As of the execution of this agteement, the Village Cletk earns an annual salary of
$88,000.00. 'The salary shall be paid with the same frequency as payment is made to other Village
employees.

4,2,  The Village Clerk shall be entitled to feceive the same annual cost of living increase
and other benefits as may be granted to other administrative employees and the Village Council.

4.3.  After year one of this Agreement, the annual salary of the Village Cletk shall be that
amount the Council annually budgets and appropriates for the position. In evaluating the salary of
the Village Clerk, the Council may consider such matters, among others, as expetience, length of
employment, job petrformance, overall ability and whether, and the extent to which, the Village Clerk -
has met ot exceeded goals and objectives that may be set by the Council.

Section 5. BENEFITS

5.1.  Personal time off. In lieu of annual vacation and sick time, the Village Clerk shall
accrue petsonal time off (PTO) at a rate of 8 hours for each bi-weekly period. ‘The use of PTO
shall be approved by the Mayor, ot in his/her absence, the Vice Mayor ot another member of the
Council, if he/she is unavailable. The Cletk shall be entitled to annually roll over accrued PTO up
to 30 days of PTO. The Village Cletk shall be compensated for unused PTO duting the year or
upon sepatation.

5.2.  Holidays. 'The Village Clerk is entitled to all paid holidays granted to all general
Village employees.

53  Inmsmwrance. 'The Village shall provide comprehensive medical and dental for the
Village Cletk and het family, and disability, accidental death, and life insurance for the Village Clerk.
The amount of life insurance coverage shall equal the annual salary of the Village Clerk. The Village
shall pay the total premiums for this coverage.

5.4  Refirement. The Village has selected retirement programs to be offered to employees.
The Clerk’s patticipation in the retirement programs is, as follows: (1) The Viliage has initiated a
defined conttibution program, a 401(a) plan. The Village Clerk is entitled to participate equally with
all other employees; and, (2) The Village offers a “457” plan as identified under the Internal Revenue
Code, as deferred compensation. The Village Clerk shall be entitled to patticipate in the “457” plan,
with the Village paying three (3%) percent into that plan.

5.5  Eguipment. The Village shall provide approptiate equipment necessary for the
Village Cletk to petform her official responsibilities, The Village shall pay a monthly cell phone
allowance of $150.00 and a monthly automobile allowance of $400.00. The Village Clerk shall not
be required to supply any teceipts or other documentation in order to receive this allowance,
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Section 6. PROFESSIONAL DEVELOPMENT AND OUTSIDE ACTIVITIES

6.1.  'The Village shall pay travel and pet diem expenses, as authorized by law, for the
Village Cletk’s travel and attendance at the International Institute of Municipal Clerks annual
confetence, Flotida City/County Clerks” Association annual conference, and the Florida Teague of
Cities’ annual conference. The Village shall pay for the Village Clerk’s attendance at other seminars,
conferences, committee meetings, and any professional dues, as are approved in the Village’s annual
budget (on a line item basis), ot as authorized by the Village Council.

62  With prior approval of the Council, the Village Cletk is permitted to engage in
professional activities separate and apart from Village matters provided; howevet, the activities shall
not conflict or interfere with the performance of the Village Cletk’s duties and responsibilities under
this agreement.

Section 7, EVALUATION.

7.1 Annnal Evalnation. The Clerk shall be evaluated annually, The evaluations shall be done
individually by the Council membets on the form attached as Exhibit “A”. The Council membets
shall meet individually with the Cletk and provide her with their individual comments and
evaluation. Subsequently, the Council, based upon the results of the evaluation, may grant a merit
salary inctease, and other benefits fo the Clerk. The Council agrees to review the annual salary,
and/or other benefits of the Clerk, at the time of evaluation and make adjustments in such amounts
and to such extent as the Council may determine that it is desirable to do so. Should the formal
evaluation of the Cletk’s petformance not occut within two months of the annual anniversaty of this
Agreement, it shall be interpreted to mean that the Council is satisfied with her performance;
immediately thereafter, the Clerk shall be given a merit salary increase equal to two percent (2%).
The Finance Department shall automatically implement this two percent (2%) merit salary increase,
if the Finance Depattment has not received a copy of the Clerk’s evaluation by the date specified
herein.

Section 8. TERMINATION OF AGREEMENT

8.1.  Tor convenience of the Village. The Council may terminate this agreement without cause
for its convenience upon 30 days’ priotr written notice. Under a termination for convenience, the
Village shall pay the Village Cletk a lump sum cash payment equal to salary for three (3) months.
The Village shall also pay accrued PTO up to the amount provided in Section 5.1. PTO shall be
valued based on the Village Cletk’s salary at the time of termination. Severance pay shall be paid
within 15 wotking days of termination. The Village shall continue to pay medical, dental, accidental
death, and disability insurance coverage for the Village Cletk and her family following the date of
termination fot three (3) months following termination. If termination for convenience occurs
within six (6) months of a council election, the Clerk shall be entitled to two (2) additional months’
of severance pay and insurance. ‘The Village shall not pay for automobile and cell phone allowance,
ptofessional fees or other expenses after the date of termination. The Village shall have no further
financial obligation to the Village Cletk after payment is made under the provisions of this
patagraph. Payment made under this paragraph shall constitute full and complete payment and
satisfaction of any claim the Village Clerk may have against the Village arising under, or related to
this agreement or otherwise,
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8.2 For the convenience of the Village Clerk. 'The Village Clerk may terminate this agreement
for convenience upon giving the Village at least 90-days written notice prior to the effective date of
the resignation, ‘The Village Clerk shall not be entitled to receive any benefits or payments following
the effective date of the tesignation, othet than accumulated PTO, as provided for in Section 5.1.

83  For canse. 'The Council may terminate this agreement for cause. The term “for
cause” shall be defined to mean (1) breach of any material tetm or condition of this agreement; (2)
violation of any applicable laws; (3) misconduct in office (misfeasance, malfeasance and/ot
nonfeasance in performance of the Clerk’s duties and responsibilities); (4) gross insubordination; (5)
willful neglect of duty; (6) conviction ot a plea of guilty or no contest to a misdemeanor or felony
ctime, whether ot not adjudication is withheld; (7) violation of any substantive Village policy, rule or
regulation that would subject any other Village employee to termination; (8) the commission of any
fraudulent act against the interest of the Village; (9) commission of any act which involves moral
tutpitude; (10) a knowing or intentional viclation of the Florida or Miami-Dade County conflict of
interest and code of ethics laws; and, (11) any other act of a similar nature of the same or greater
setiousness. In the event this agreement is terminated for cause, the Village shall have no obligation
to pay any sevetance pay ot benefits. The Village shall only pay accrued PTO as capped in Section
5.1, unless that amount is used as a set-off for any amounts owed by the Village Clerk to the Village.

Section 9. RETURN OF PROPERTY

9.1.  Upon termination of this agreement, the Village Cletk shall return all Village
ptoperty i his possession or control, including but not limited to keys, vehicle, documents and any
othet propetty of the Village, within 10 business days.

Section 10. OTHER TERMS AND CONDITIONS

10.1  Policy. 'The Council shall fix any other terms and conditions of employment it may
determine from time to time to be necessaty and in the Village’s best interest telating to the
petformance of the Village Cletk, provided that such terms and conditions are compatible with the’
provisions of this agteement, Florida Statutes and any other law, and which are agreed to in writing
by the Village Clerk.

102 Conflict of interest and ethics. 'The Village Clerk warrants that: (a) she does not now
have, and that she will not enter into, any contract ot relationship with anothet petson that creates a
conflict of intetest, as that term is described in sec. 2-11.1 of the Miami-Dade County code and the
Village conflict of intetest and ethics codes (ethics codes), and (b) she has not paid, or agreed to pay,
any petson any consideration for the procurement of this agreement. The Village Clerk represents
that she will uphold all the state, county and any Village ethics codes, and the Florida public meeting
and public recotds laws (Sunshine laws). When in doubt, she will seck legal advice and/or direction
by the Village Council.

103 Soservign immunity. 'The Village does not waive its sovereign immunity for any claim
atising undet, ot related to, this agreement other than for breach of contract. The Village shall not
be liable to pay for damages, other than amounts due under this agreement, in the event it is
adjudicated to be liable for breach of contract. Notwithstanding this limited waiver of sovereign
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itnmunity, the Village does not waive its immunity from, and shall not pay awards for prejudgment
intetest and, or attorney’s fees.

104 Mediation. Any claim or dispute arising out of, or related to, this agteement shall be
subject to informal mediation as a condition precedent to the institution of legal or equitable
proceedings by either patty. Both parties waive the right to atbitration. The parties shall shate the
mediator’s fee and any filing fees equally. The mediation shall be held in Miami-Dade County,
Florida, unless another location is mutually agreed upon. Agteements reached in mediation shall be
enfotceable as settlement agreements in the Circuit Court for the 11* Judicial Circuit fot the State of
Florida.

10.5  Vennwe, Any action arising under this agreement, including an action to enforce the
agreement shall be brought in state coutt in Miami-Dade County.

10.6  Waiver of right to jury triaf. ‘The parties knowingly waive their right to a jury trial in any
legal action arising under, o related to, this agreement.

10.7  Ne property right created.  The Village Cletk shall setve at the will of the Village
Council. This agreement does not create a propetty tight to employment. Breach of this contract
shall not be enforced by an action in any federal court.

10.8  Norice. Any notice requited or provided for in this agreement shall be given to the
parties at the addresses provided in the execution of this agteement.

10.9  The parties acknowledge that each has shated equally in the drafting and preparation
of this agreement, and accordingly, no coutt construing this agreement shall construe it mote strictly
against one party than the other and every covenant, tetm and provision of this agreement shall be
construed simply according to its fait meaning.

10.10 'The agreement may be executed in duplicate ot countetrpatts, each of which shall be
deemed an original and all of which together shall be deemed one and the same instrument. No
term, condition or covenant of this agreement shall be binding on either patty until both parties
have signed it.
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IN WITNESS WHEREOQOF, the parties have executed this instrument for the purpose expressed in
this agreement to be effective on the 6™ day of October, 2014.

THE VILLAGE OF PALMETTO BAY
9705 East Hibiscus Street
Palmetto Bay, FL 33157

o b

Shelley Stanczyk Meighan Alexandet
Mayor { 8605 SW 162 Strect

Palmetto Bay, FL. 33157
ATTEST: - APPROVED AS TO FORM:
Ron E. Williams
Village Manager Village Attorney
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Purpose:

Process:

Village of Paimetto Bay
Performance Evaluation
Fiscal Year:
Village Clerk

The purpose of this annual Performance Evaluation is to increase communication between the Village Clerk
and the Council with regard to her performance of the duties prescribed by Article. Ili, Sec. 3.6 of the
Charter, by State Law, and as directed by the Council. The Village Clerk reports and is accountable to the
Village Council. The Village Clerk works in conjunction with the Village Manager and Village Attorney to
fulfill the direction of the Village Council.

As noted in the 2014 Employment Agreement between the Village Council and the Village Clerk, Paragraph
7.1 Annual Evaluation:

1.

2.

The Clerk shall be evaluated annually. The evaluations shall be done individually by the Council
members on the form provided.

The Council members shall meet individually with the Clerk and provide her with their individual
comments and evaluation. Subsequently, the Council, based upon the results of the evaluation, may
grant a merit salary increase, and other benefits to the Clerk.

The Council agrees to review the annual salary, and/or other benefits of the Clerk, at the time of
evaluation and make adjustments in such amounts and to such extent as the Council may determine that
it is desirable to do so.

Should the Council fail to annually evaluate the Clerk’s performance within two months of the annuai
anniversary of this Agreement, it shall be interpreted to mean that the Council is satisfied with her
performance; immediately thereafter, the Clerk shall be given a salary increase equal to two percent
(2%). The Finance Depariment shall automatically implement this two percent (2%) salary increase, if
the Finance Department has not received a copy of the Clerk’s evaluation by the date specified herein.

Exhibit “A”
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Criteria to be considered in evaluating the Village Clerk:

Rating Scale Definitions:

(1) Unsatisfactory The Clerk’s work performance is inadequate and definitely inferior to the standards of
performance required for the job. Performance at this level cannot be allowed to continue.

(2) Improvement Needed The Clerk’s work performance does not consistently meet the standards of the position.
Serious effort is needed to improve performance.

(3) Meets Job Standard  The Clerk’s work performance consistently meets the standards of the position.

(4) Exceeds Job Standard The Clerk’s work performance is frequently or consistently above the level of a satisfactory
employee, but has not achieved an overall level of outstanding performance.

(5) Outstanding The Clerk’s work performance is consistently excellent when compared to the standards of the
job.

A. Acting as Liaison between the public and the Council:

(1) Unsatisfactory (2) Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard {(5) Outstanding

Comments:
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B. Drafting and presenting ail Minutes to the Council for approval and permanent retention:

(1) Unsatisfactory {2) Improvement Needed (3) Meets Job Standard {4) Exceeds Job Standard (5) Qutstanding

Comments:

C. Responding to all public records requests in an appropriate manner in accordance with Village policy
and Chapter 119, Florida Statutes:

(1) Unsatisfactory (2) Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard {5) Outstanding

Comments:

D. Accurately publishing all Village publications and meeting associated mandated deadlines for public
and procurement notices:

{1) Unsatisfactory | (2) Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard (5) Outstanding

Comments:
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E. Conducting agenda review meetings with Manager and Directors and preparing and publishing all
Council Agendas:

{1) Unsatisfactory | (2) Improvement Needed {3) Meets Job Standard (4) Exceeds Job Standard (5) Outstanding
Comments:
F. Providing updates to the website:

(1) Unsatisfactory (2) Improvement Needed | (3) Meets Job Standard (4) Exceeds Job Standard (5) Qutstanding
Comments:
G. Indexing all legislation of the Village for ease in review/research:

(1) Unsatisfactory | (2) Improvement Needed (3) Meets Job Standard {4) Exceeds Job Standard {5) Outstanding

Comments:
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H. Supervising all election activities of the Viilage and acting as liaison with Miami-Dade County, keeping
current with Florida election laws, and insuring that candidates are treated fairly and that the public is
well-informed:

(1) Unsatisfactory | {2) Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard {5) Outstanding

Comments:

. Drafting prociamations and assisting with elected official speech preparation:

(1) Unsatisfactory | (2) Improvement Needed (3) Meets Job Standard (4} Exceeds Job Standard (5) Outstanding

Comments:

J. Preparing the Clerk’s budget for each fiscal year and monitoring same:

(1) Unsatisfactory (2) Improvement Needed | (3) Meets Job Standard (4) Exceeds Job Standard (5) Quistanding

Comments:
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K. Clearly explaining aspects of the Sunshine Laws to advisory boards and addressing any concerns of
the advisory boards:

i (1) Unsatisfactory | (2) Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard (56) Qutstanding
Comments:
L. Acting as the executive administrative assistant to the Mayor and Councii:

I (1) Unsatisfactory {2} Improvement Needed (3) Meets Job Standard (4) Exceeds Job Standard (5) Outstanding

|

Comments:

Additional comments, direction or suggestions: (Attach additional sheet, if necessary)
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Overall Evaluation:

Village Clerk Date Member of the Village Council Date

The Clerk is requested to sign this sheet, not {0 necessarily indicate approval, but to show that she has read,
discussed, and received a copy of this document and any attachments, and shall file this document promptly with
the Personnel Department and add any such statements or explanations that she may desire to add. Refusal of
the Village Clerk to sign this document will in no way invalidate the evaluation.
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