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RESOLUTION NO. 2014-66

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING RESOLUTION 2014-58 SOLELY TO THE CONDITIONS
TIED TO THE PALMER TRINITY PRIVATE SCHOOL, INC,
MODIFIED SITE PLAN APPROVAL; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on July 22, 2014, the Mayor and Village apptoved Resolution No. 2010-58
granting Palmer Trinity Private School, Inc,, a modification of site plan as so otiginally approved
putsuant to Resolution 2010-48 (Amended 07/19/2011 and 08/29/2012), and

WHEREAS, Resolution No. 2010-58 sought to “maintain in effect all provisions, terms and
conditions of Resolution No. 2010-48(Amended 07/19/2011 and 08/29/2012) as attached {t]hetein,
except and only in so far as those provisions are not directly and cleatly in conflict with and
inconsistent with” that decision; and

WHEREAS, upon the conclusion of the hearing, the Mayor and Village Council directed
staff to review Resolution No. 2010-48 (Amended 07/19/2011 and 08/29/2012) and incotporate
only those conditions that need be included in Resolution 2014-58; and

WHEREAS, because the Mayor and Village Council further directed staff that any such
change to Resolution 2014-58 shall not come at the expense of an application fee to Palmer Trinity
Private School, Inc., the proposed amendments ate sponsored by staff; and

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasijudicial
hearing on the application at Village Hall on Septembet 22, 2014; and

WHEREAS, the Mayor and Village Council find, based upon substantial competent
evidence in the record, that the application, previously reviewed pursuant to section 30-110, and 30-
30.5, of the Village of Palmetto Bay’s Land Development Code telating to the above requests, and as
amended by Council Action, is consistent with the Village’s Comprehensive Plan and the applicable
land development tegulations; and

WHEREAS, the Mayor and Village Council authotize the amendment of Resolution 2014-
58.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The WHEREAS clauses above are incorporated hetein by reference.

Section 2. Resolution 2010-58 is hereby attached and incotporated into this Resolution
and its Order is so amended to tead as follows:
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1. All conditions_contained herein shall replace and supeisede those provided by Any

Resolution No. 2010-48 (Amended 07/19/2011 and 08/29/2012)-as-ateached-herein—except-and
be decisi dirrer thi .

2. No pottion of this approval and its conditions hetein shall be interpreted to
contravene any Village of Palmetto Bay or Miami-Dade code provision not so specifically addressed
hetewith.

3 The Applicant shall execute a unity of title document to be frecorded in the public
records of Miami-Dade County, which unity of title shall covenant (or provide a covenant in lieu of
unity of title) the property holder(s) to join the patcels together [7900 SW 176" Street and 8001 SW
184" Street] as one patcel, in a form approved by the Village Attorney, consistent with the

tequitements of the Village’s Land Development Code'. The unity of title shall specifically reference
this resolution and associated approved plans for the purpose of captuting all required information

tequired of those plans as may be amended from time to time. The covenant shall be in final form
for recording within 45 days of final approval. No permits shall be issued until the covenant/ unity
of title is recorded.

4, Traffic: The recommendations of the traffic analysis dated April 22, 2010, by the
Miami-Dade County Transportation Engineering Division email dated June 5, 2014, and the Public
Wotks Department memorandum date June 25, 2014(as attached at Villages Traffic Analysis), shall

be met including but not limited to:

41  The Applicant shall be responsible for compliance with the Land Development
Regulations relating to traffic concurrency requirements.

4.2 ‘The Applicant shall hire one (1) police officet, ot equivalent, during regular session,
(pet entrance) to control traffic during peak morning and afterngon school houts fot each entrance

to the school (SW 176™ Street and SW 184" Street). The school shall also utilize a police officer for
special events,

4.3 The Applicant shall install traffic calming devices along the internal circulation

driveways and roadways in compliance with the Site Plan and Traffic Study prepared by David

Plummer & Associates, Applicant’s traffic expert.

44  The Applicant shall control the entry points to the school by directing student,
teacher, and staff vehicles to enter and exit the school from SW 184™ Street driveway, The entrance
to SW 176" Street shall solely setve as the dtop-off and pick-up location for students. ‘This process

' Although a unity of title, or covenant in lieu of; shall be required, in ordet to facilitate undesstanding the conditions
contained in this application, the addresses of 7900 SW 176t Street and 8001 SW 184 Street shall be utilized in this
order.
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will be implemented through a decal program. The different color decals will be distributed and

assignied to a specific driveway. The security gatchouse at each driveway will monitor for proper use
of the decal. Violators shall be contacted by the school master and security to cnsutre proper

enforcement.

45  The Applicant shall fund a seties of peak hour intersection turning movement

counts, and 72 hour link counts to be taken by the Village along SW 176™ Street and at the school

driveway entrance on that street. These are to occur on a random basis once each semester of

school operations in perpetuity at the discretion of the Village.

4.6 If either the 1370 trip daily volume or 960 combined trip volume peak thresholds are
violated, the Applicant will be notified in writing and be requited to enact measures to bring the
traffic volumes into compliance. To do so, the Village will require the school to propose at least

tlnee (3)._mitigative tneasures that would be enacted should the situation atise. Some of the

mitigation measutes that could be considered are color coded decal system (see condition 4.4);
limiting access to/from SW 176™ Stteet to the east only; license plate numbeis entrance assignment;
lottery assi ent; controls /prohibiions/si . and, closin internal roads_so_driveway entered

must be exgited. If the corrective action is not implemented within three (3) weeks of the school
being noticed of the violation, the Village will require the entrance be closed until corrective action is

implemented by the school. 'The Village will then yerify that the actions to cotrect the violation are

working through additional Village traffic counts paid for by the School.

4.7 The Applicant shall keep the entrancg to SW 176™ Street closed to vehicular traffic
on weekends, holidays and all days when school is not in regular session.

4.8 The SW 176™ Street entrance shall not be used for the delivery of goods or services

to the school ot by commercial vehicles, All buses and vans used to transport students to and from
the property shall use SW 184" Street as ingtess and egress.

4.9 'The SW 176" Street entrance shall he closed at 7:00 p.m. every day,

4.10 _'The Applicant shall develop an alternative transit mode feasibility program within

three (3) years after receiving the zoning approval. The progtam should provide incentives for the

student to use alterngtive mode of transportation such as carpool, pubhc transportation or private
nass transit to get to and from school.

4.11 _'The Applicant shall be responsible for implementing the following mitigation

initiatives, as dehneated in the David Plummer & Associates Report (Applicant’s_traffic expert),
d

ated April 22, 2010;

4111 Old Cutler Road/ SW 184™ Street — Add a southbound tight turn lane; signal
phasing adjustments.

4112 SW 184" Street at the project driveway — Construct an eastbound left turn Iane.

4.11.3 SW 184™ Street at the project driveway — Construct a westbound right turn lane.
Page 3 of 7
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4.11.4 Provide one off-duty police officer at each driveway during morning drop-off and
afternoon pick-up periods to monitor/control traffic,

4.12  Applicant shall be responsible for all expenses relating to traffic control, police

involvement, and police patticipation in traffic movements (the traffic plan). The traffic plan
relating to thie daily school use and/or for any special events at the school for the roadways shall be

subject to approval of Village Police Depattment and Village Police Qfficers ate to be hited by and
paid for by Applicant to manage traffic at entrance(s) to school and off-site locations affected by
traffic conditions.

4.13  Applicant shall install a “No Left Turn” sign at the exit to SW 176" Street and shall
preclude left-hand turns onto SW 176™ Street, westbound, from the Applicant’s SW 176" entrance.
This condition shall be required, at a minimum, during peak hours.

414  If vehicle stacking/queuing spills-over onto SW 176" Street, the applicant shall be
tequited to provide additional on-site stacking to accommodate the spill-ovet, ‘This would requite

modification of the circulation plan, which shall be reviewed by the approptiate Village Departients

for Compliance. The Applicant shall not be required to obtain Council approval to make the
necessary stacking related, circulation modifications to the interior of the propetty.

4.15  Applicant shall comply with the “Safe Routes to_School” tequirements of 1006.23,
Florida Statutes.

4.16___Applicant shall install public sidewalks within the Right-of-Way fronting Applicant’s
propetties — 7900 SW 176™ Street and 8001 SW 184™ Street, after receiving approval from the
appropriate governmental agencies (County and Village).

4.17  The Village shall bi-annually (every six (6) months) test to ensute that there is a

limitation of neighborhood cut-through traffic. ‘The Village shall analyze the traffic data and
determine corrective measures to limit such cut-through traffic. Based upon the testing, the Village
shall_implement such cortective measures needed to enforce the Village’s goal (for example,
installing no turn signs at certain houts, etc.). This is an obligation of the Village.

4.18  As part of Phase I, the Applicant shall complete the turning lanes at the new SW

184" Street entrance.

5. Photo metric plans shall be provided and comply with all light requitements at the
time of permitting.

76.  Phasing of student enrollment shall comply with the timetable provided in the
Applicants Letter of Intent, and as attached hereto as Exhibit "A".
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87. Applicant shall create a Commuuity Relations Committee (CRC) that will be charged
with the responsibility of facilitating future discussions with neighbors. The Committee shall be a
voluntary group, with representatives from the neighborhood. The meetings of the CRC shall be

conducted on an as-needed basis and are intended to be a mechanism for communication,
discussion and resolution of issues.

98.  'The existing portable classroom trailers shall be removed within 45 days of issuance

of a certificate of occupancy for the first new replacement classtoom building to be completed on
the property. The applicant shall furnish appropriate documentation to_the Village, verifying
appropriate construction documentation and technigues to ensute safety of the structures and their
installation. Applicant shall provide a quote as to the cost of removal and disposal of the trailers and
provided a payment for same that shall be reimbutsed back to applicant following Village
inspections verifying their removal.

1089, With the exception of the entrance and roadway along SW 184™ Street, landscaping

along the buffers shall be completed prior to receiving zoning approval of any building permits for
the construction of any structures or improvements associated with the site plan gpproval. This

should not be deemed to preclude those permits necessary for maintenance and repair of existing
structutes or any petmits associated with interior remodeling projects.

4410. The Applicant shall work with the Village and County to install “Do Not Block
Intessection™ signs along SW 184™ Street from SW 82™ Avenue to Old Cutler Road.

1611. The Applicant shall use intetior paints and wood finishes with low volatile organic
compound levels that do not exceed 50 grams per litet flat, or 150 grams per liter non-flat. "This shall
be noted on the approved plans,

#712. The Applicant shall prohibit patking by faculty, visitors, and students on the right-of
ways bordering the school by planting and maintaining landscaping along the right-of-ways in
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accordance with Village requirements. _ The Applicant shall work with the Village and County to

install “No Parking” signs for the right-of-way along SW 176"™ Street and SW 184" Street.

* ok %

Section 3. This is a final order to amend Resolution 2014-58 only as provided undet
Section 2 herein. All other terms and conditions, findings of fact, conclusions of law from
Resolution 2014-58, and all other conditions of that resolution remain in full force and effect.

This is a final order.
Section 4. Record.

‘The record shall consist of the notice of hearing, the application, documents submitted by
the Applicant and the Applicant’s representatives to the Village of Palmetto Bay Planning and
Zoning Department in connection with the applications, the Village's recommendation and attached
cover sheet and documents, the testimony of sworn witnesses and documents presented at the
quasi-judicial hearing, and the tape and minutes of the hearing, The record shall be maintained by
the Village Clerk.

Section 5. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this 22™ day of September, 2014.

P

! /f’* yZ i (//

Melghan Alexander She]ley St;(nczyk -
Village Clerk Mayot /

Attest;

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

”fL

Dexter W. Lehtinen
Village Attorney
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FINAL VOTE AT ADOPTION:

Council Member Pattick Fiore YES
Council Member Tim Schaffer YES
Council Member Joan Lindsay YES _
Vice-Mayor John DuBois YES
Mayor Shelley Stanczyk YES

'This Resolution was filed in the Office of the Village Clerk on this L H(‘iay of September, 2014.

Meighaﬁ’Alexander
Village Clerk
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ATTORNMEYSE #T Law
Eilesn Ball Mehia
Tel 305.350.2380
Fax 305.351.9240
emehta@bilzin.com

June 28, 2014

Mr. Darby Delsalle

Director

Planning and Zoning Depariment
Village Hall .

9705 East Hibiscus Stree
Palmetto Bay, Fiorida 33157

Re: Palmer Trinity Private School

Dear Mr. Delsalle:

This letter amends the letier of intent previcusly submiited by Palmer Trinity
Private School, Inc. on March 12, 2014.

We have been advised that the Village has determined that the stie plan
submitted by Palmer Trinity will be considered only In accordance with Village
ordinances cuitenily In effect and independently of any proposal to setfle pending
litigation. Accordingly, we understand that the Village will nelther advertise nor conduct
a quasl-judicial hearing ori the settlement proposal that was accepted by the Village
Council on Sepiember 9, 2013. Because the site plan prepared by MGHarry Associaies
dated June 19, 2014 ("2014 Site Plan") complies in all respects with the Village's
comprehensive plan and adopted ordinances, Palmer Trinity requests approval of said
site plan. By submitting this request, Palmer Trinity does not waive and accordingly
reserves the right to pursue a seltfement at a later date and time, as appropriate.’

Subsequent to the adoption of Resolution 2010-48, the Village amended its Land
Development Code by adopting Division 30-110 which regulates private schools,
religious facilities and child care facilities. The Village now has comprehensive,
legislative criteria that must be applied uniformly to all private schools. A public hearing
is required to determine that all standards established in Division 30-110 have been
met. See Section 30-110.2, Village Development Code. The 2014 Sk Plan complies
in all respects with the requirements of Division 30-110 and no variances have been

' Relatedly, tha submittal of this slte plan shall not be construed as a waiver of any previously accrued or
vesled right under prior versfons of the Village L and Developmant Code,

BILZIN SUMBERG BAENA PRICE & AXELROD LLP
1450 Brickel Avenue, 23rd Fioor, Mami, FL 33131-3456 Tel B05.374.7580 Fax 305.374.7593




Me. Darby Delsalle
June 28, 2014
Page 2

requested. Accordingly, Palmer Trinity requesis a public hearing o approve the 2014
Site Plan pursuant to Section 30-110.2. :

Specifically, Palmer Trinity seeks to replace the site plan approved in 2010
("2010 Site Plan") by Resolution No. 2010-48, as amendad by Resolution Nos, 2011-53
and 2012-84 (collectively, “the Resolutions”) and the conditions set forth in the
Resolutions with the 2014 Site Plan. (Most of the conditions contained in Resclution
2010-48 have either been codified in Division 30-110 or have been incorporated into the
2014 Site Plan). Palmer Trinity also requesis release of the covenant in lieu of unity of
title provided and recorded by Paimer Trinfty pursuant to the Resolutions.

In addition to complying with currently adopted Village ordinances and with the
criteria Incorporated info the 2014 Site Plan, in exchange for approval of its sife plan,
Falmer Trinity voluntatily adrees to the following conditions;

1) Student enrollment will not exceed 1,150 students.

2) Phasing of student enroliment shall not excesd the numbers shown on
Exhibit "C" (cqpy aftached) of Resolution Ne. 201048,

3) ‘The 2014 Site Plan does not change the traffic pattems of the 2010 sie
plan, and Palmer Trinity shall implement the mitigation initiatives as
delineated in the David Plummer & Associates Report dated April 22, 2010,
including the following:

a) Old Cutler Road/SW 184 Street — add a southbound right tum
lane; signal phasing adjusimens.

b) SW 184 Street at the project driveway — Constuct an eastbound
left turn tane.,

©)  SW 184 Street at the project driveway — Construct a westbound
right tum lane.

d) Prior to the issuance of a cartificate of occupancy for any new
siructure, the tuming lane at the SW 184 Street entrance shall be
completed.

Palmer Trinity has already constructed the perimeter wall and installed perimeter
landscaping as required hy the Resolutlons. You will note, however, that Palmer Trinity
was precluded by the condifion restated in ltem 3(d), above, from completing any new
structures uniil the SW 184th Street entrance was completed. Construction on SW
184th Street requires the approval of Miami-Dads County. The permitting process has
taken very long, despite the best efforts of Palmer Trinity and the Plumter fim. The
Couniy just issued one of the necessary approvals a few weeks ago. As a result of

MIAMI 4221986.3 70000/60140

@ BILZIN SUKBERG BAENA PRICE & AXELROD LLP
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Mir. Darby Delsalle
June 26, 2014
Page 3

(. permiiiting delays beyond Palmer Trinity's ability to control, we are reguesting that the
existing portable classrooms on the north parcel be permiited to remain until a
classroom building can be constructed and occupled. Under existing conditions, a
classtoom building cannot be occupied unil SW 184ih Strest has boen completed. The
existing portables are well-screened by landscaping and should not be a cause for
conocern.

Please contact me if you have any questions regarding this Amended Letier of
Intent or the 2014 Site Plan. Thank you for your consideration of Palmer Trinily's 2014

Site Plan. '
(Sigx}ere!y, .
' w}i{%/(‘

cc: Michagsl Balamonte

MIAMI 4221986.3 70000/60140
@ BILZIN SUMBERE BAENA PRICE & AXELROD LLP
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