Minutes of the Charter Revision Commission Meeting
April 9, 2012
9705 E. Hibiscus Street, Palmetto Bay, FL

Call to Order: The meeting was called to order at 6:05 p.m.

The following members of the Charter Review Commission were present:
Beverly Gerald

Warren Lovely

Brian Pariser (non-voting member)

Betty Pegram

Tom Ringel

David Zisman

The following staff members were present:
Ron E. Williams, Village Manager

Eve Boutsis, Village Attorney

Meighan Alexander, Village Clerk

Manager Williams offered an apology to Ms. Gerald, which she accepted.
Approval of Minutes of March 27, 2012:

Clerk Alexander offered a revised set of Minutes. Ms. Gerald suggested including
the word “be”, into the sentence (Page 5) so that the sentence would read
“would not be enforceable”. Mr. Ringel moved to approve the Minutes, as
amended. Seconded by Ms. Pegram. All voted in favor. The Minutes were
approved, as amended.

Clerk Alexander provided a report concerning the difficulties reported by Miami-
Dade County Elections concerning the length of the full Miami-Dade County
ballot. She stated that the Council may consider three options: prioritize the
guestions, consider a mail-ballot, or utilizing the run-off date for the charter
questions.

Vice Mayor Pariser asked Clerk Alexander to provide an estimate of the cost of a
mail-in ballot.

Mr. Lovely suggested passing the items to the Council for the Council to consider
prioritizing. Brief discussion ensued regarding whether it is the Council or the
Commission’s responsibility to approve the items. Attorney Boutsis stated that
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her opinion has been consistent: it is the elected officials’ responsibility to
approve or disapprove the ballot questions.

Attorney Boutsis asked whether the Commission wanted the State Attorney to
enforce only the election provisions or all provisions of the Charter.

Ms. Gerald stated that she felt only the non-partisan mandate would be
enforced by the State Attorney. Ms. Pegram agreed.

Attorney Boutsis referred the Commission to the new language in Article 10-4
that was previously discussed and approved by the Commission. Ms. Gerald and
Ms. Pegram remarked that they were of the opinion that the intent was to
enforce the non-partisan election section only. Mr. Ringel stated that the
violation of any provision of the Charter should be enforced for the “willful”
violations.

Vice Mayor Pariser recalled that the enforcement discussion focused upon the
enforcement with regard to the interference with administration had an
enforcement provisions and the elections. He stated that enforcement of all
provisions appears to be expansive.

Mr. Zisman concurred with Mr. Ringel: any penalty should be enforceable. Mr.
Lovely recalled that the original intent was concerning candidates due to the
failure of state statutes to address a penalty for non-partisan violations.

Following brief discussion, Mr. Zisman asked if the Charter would be legally
acceptable, if only one section were enforceable. Attorney Boutsis opined that
the Village did not have the Charter enforceable in the past; City of Miami has its
entire charter being enforceable and without this language, any legal challenge
could be expensive and lengthy. She read the language of Section 5.1 (B). Clerk
Alexander reminded the Commission that the question must be 75 words or less.

Ms. Pegram moved to modify the charter language to include the enforceability
by State Attorney in this Section only. Seconded by Mr. Lovely.

Following brief discussion, Attorney Boutsis noted that she would need to re-
write the Section 4.2(B) if the motion passes. Ms. Gerald called the question.
The motion passed (3 to 2, Mr. Ringel and Mr. Zisman opposed.)
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Attorney Boutsis asked if the enforcement language that was previously included
in Section 4.2(B) should be stricken, as there would be no enforcement in this
category.

Following brief comment, Ms. Pegram moved to strike the language. Seconded
by Mr. Lovely. The motion passed (3 to 2, Mr. Ringel and Mr. Zisman opposed.)

Ms. Pegram remarked that in Question 6 (page 19 of the Charter), the language
“be discussed with the Village Manager” was not included in Ms. Matson’s
original suggestion. She stated that if the Council members are allowed to speak
with the Department Heads, having the matter cleared with the Manager prior
to doing so negates the objective.

Attorney Boutsis stated that the language does not state when the Manager
must be informed; however, the Department Heads are employees of the Village
Manager.

Manager Williams advised that Department Heads will report any discussion
they have with a member of the Council to the Manager.

Mr. Ringel moved to approve the section the way it is written. Seconded by Mr.
Zisman.

Ms. Gerald suggested that the language be modified to state that
“recommendations for change and improvement in the village’s government
operations by individual council members are to be made solely through and to
the Village Manager.”

Mr. Ringel moved to accept the amendment. Seconded by Mr. Zisman. All
voted in favor. The motion passed unanimously (5-0.)

Public Comments: The following individuals addressed the Commission, Sammy
Flores, 18202 SW 87 Place, representing Christ Fellowship Church; Gary
Pastorella, 6940 SW 142 Terrace; John Byzinger, 7545 SW 163 Street; Simon
Ferro, 100 SE 2" Street.

Attorney Boutsis noted that the neighborhood compatibility amendment has not
been ruled upon by the Charter Review Commission.

Public comment continued: Rex Lehman, 17300 SW 87 Court; Peter England,
7620 SW 171 Street; Scott Silver, 18001 OIld Cutler Road; Michael Bileca, 6720
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SW 145 Street; Marsha Matson, 9300 SW 180 Street; Frank Artiles, 8392 SW 165
Terrace; Carol Vega, 8845 SW 178 Terrace; Leanne Tellum, 14625 SW 83 Avenue;
Ricardo Lujan, 16165 S Dixie Highway; Henry Clifford, 8875 SW 171 Street; and
Jerry Templar, 8120 SW 182 Street.

Continued review of ballot questions to be presented to the Village Council

Attorney Boutsis advised that there will be one more meeting required due to
the recent modifications. She stated that the language is being discussed, as
proposed by Ms. Tellam, and requires further consideration. She read the
language (Section 10.2) in its entirety.

Concerning the Neighborhood Protection language: Ms. Gerald noted that the
word “excessive” was removed. Attorney Boutsis stated that on the Future Land
Use Map, the commercial areas were exempted. She noted that the Village
Mixed Use was not included and Attorney Gibbs felt that since it was not
adjacent to residential properties, it would not apply. Attorney Boutsis opined
that the Charter should be very clear and not require an Ordinance to explain the
matter. She expressed her concern regarding the lack of a definition for the
term “neighborhood.” She also noted that the zoning code provides a noise
decibel level and wondered whether that would be the standard or is it
subjective to the neighbors.

Mr. Zisman objected to outside counsel providing opinion on this matter.

Ms. Gerald stated that Attorney Boutsis is not taking direction from Attorney
Gibbs.

Following brief remarks, Attorney Boutsis noted that she was directed by the
Commission to meet with Ms. Tellam and she did so.

Vice Mayor Pariser noted that there was direction given to Attorney Boutsis to
work with Ms. Tellam on the language; the Commission should come to a
consensus so that Attorney Boutsis can move forward or not. He suggested she
be provided the opportunity to further review the language.

Ms. Gerald stated that she is concerned with protecting Palmetto Bay by
providing a framework in the Charter.

Ms. Pegram concurred, adding that this provision controls density. She noted
that if people do not agree, then it will not pass in the election.
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Mr. Lovely expressed his support for the matter.

Mr. Zisman stated that he is not against the concept; however, it is the execution
being on imposed on landowners and he believe it is already included in zoning
regulations.

Ms. Pegram moved to direct Attorney Boutsis to work on the language and
return with the provision. Mr. Lovely seconded the motion. The motion passed
(3 to 2, Mr. Zisman and Mr. Ringel opposed.)

Ms. Gerald suggested that the Commission should discuss the 4/5 zoning vote
matter. Mr. Lovely stated that something as sensitive as zoning should be a 4/5
vote. Mr. Ringel suggested that the Commission discuss this matter during the
next hearing.

The Commission chose May 9" at 6 pm for the next meeting.

Clerk Alexander asked the Commission where the public comment section
should be. The consensus was to place public comments at the beginning of the

meeting.
5. Adjourn: The meeting adjourned at 9:40 pm.
Respectfully submitted: Approved by the Charter Revision
Commission this day of May,
2012.
Meighan J. Alexander, CMC, Village Clerk Beverly Gerald, Chairperson
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