ORDINANCE NO. 2016-10

AN ORDINANCE OF THE VILLAGE OF PALMETTO BAY FLORIDA,
MODIFYING CHAPTER 16 “ENVIRONMENT” BY CREATING
ARTICLE V “EXPANDED POLYSTYRENE ¢“STYROFOAM” FOOD
SERVICE ARTICLES” AND PROVIDING FOR LEGISLATIVE INTENT,
DEFINITIONS, PROHIBITIONS OF SALE OR USE BY VILLAGE
CONTRACTORS AND—SPECIAL— EVENT—PERMITTEES, AND
EXEMPTIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE. (Sponsored by Mayor Eugene Flinn and
Councilwoman Karyn Conningham)

WHEREAS, the Village of Palmetto Bay (the “Village™) declares that it is in the interest
of the public health, safety, and welfare of its residents and visitots to reduce litter and pollutants
within the Village; and

WHEREAS, expanded polystyrene, a petroleum by-product commonly known as
Styrofoam, breaks down so slowly that it is not viable as a biodegradable product; and, the
technology to recycle Styrofoam is morte costly that the production of Styrofoam itself; and

WHEREAS, the Village’s goal is to replace expanded polystytene food setvice articles
with reusable, recyclable or compostable alternatives; and

WHEREAS, the Ordinance will preserve and enhance the envitonment of the Village;
and

WHEREAS, the Village Council finds that this Ordinance is necessaty for the
preservation of the public health, safety and welfare of the Village’s residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL. OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS: :

Section 1, The Village Council of the Village of Palmetto Bay hereby amends
Chapter 16, creating Article V, of the Code of Ordinances as follows:

ARTICIE V. - EXPANDED POLYSTYRENE “STYROFOAM” FOOD SERVICE
ARTICLES

Sec. 15-160. — Intent and Purpose.

Expanded polystyrene, a petroleum by-product commonly known as Styrofoam, breaks
down so slowly that it is not viable as a biodegradable product; and, the technology to recycle

Styrofoam is more costly that the production of Styrofoam itself. While Styrofoam is a concern

in landfills due to its almost nonexistent biodegradation, polystyrene is of greater concern when
found outside of landfills. The litter is unsightly and there is little economic incentive for

tecyclers, as the technology to recycle Styrofoam is more costly that the production of Styrofoam
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itself. Additionally, expanded polystyrene breaks into pieces easily when crushed and can be
detrimental to wildlife, if mistaken for food and then ingested.

The Village’s goals are to reduce the use of expanded polystyrene and encourage the use
of reusable, recyclable, or compostable alternatives.

Sec. 15-161. — Definitions.
For purposes of this section only, the following definitions shall apply:

Village contractor means a contractor, vendor, lessee, concessionaire of the Village, ot
opetator of a Village facility or property. ,

Expanded Polystyrene is a petroleum-based plastic made from the styrene monomer. It is

commonly referred to as Styrofoam, which is actually the trade name of a polystyrene foam
product used for housing insulation. Fxpanded Polystyrene is a light-weight material, about 95%
air. In most cases, expanded polystyrene foam is white and is composed of small, interconnected
beads. It is made by combining the chemicals ethylene and benzene, to make a compound known
as styrene. The styrene is then treated with other chemicals which cause the styrene molecules to

polymerize and then cool priot to molding.

Expanded polystyrene food service articles means plates, bowls, cups, containers, lids,
trays, coolers, ice chests, and all similar articles that consist of expanded polystyrene.

Village facility means any building, structure, or park, owned, operated, or managed by
the Village.

Village property means any land, water, or air rights owned, operated, or managed by the
Village.

Sec. 15-162. — Prohibitions regarding sale or use by Village contractors and—speeial—event
pettnittee.

Village contractors and-speecisl-event-permittees shall not sell, use, provide food in, or

offer the use of expanded polystyrene food service articles in Village facilities or on Village
ptoperty. A v101at10n of thls section shall be deemed a default under the teﬂ:ns of the Vﬂlaoe
contract, lease, or concession ag and-ig-grounds eveeation " e

This subsection shall not apply to exnanded Dolvstvrene food service arncle used for Drepackaoed

~ food that have been ﬂ]led and sealed prior to receipt by the Village contractor w

petinittee:

Sec. 15-163. — Exclusions.

Any Village contract, lease, ot concesslon aggeement entered mto ptiot to the effectw '
date of this section erany special-event-permitissued—t he-effective-date :
shall not be subject to the qumrements of thiS sectlon, unless the Village contractor er-—special
event-permittee voluntarily agrees thereto.
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Section 2, The provisions of this Ordinance are declared to be severable and if any
section, sentence, clause or phase of this Ordinance shall for any reason be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative
intent that his Ordinance shall stand notwithstanding the invalidity of any part.

Section 3. All Sections or parts of Sections of the Code of Ordinances, all ordinances ot
patts of otdinances, and all Resolutions, or parts of Resolutions, in conflict with this Ozdinance
are repealed to the extent of such conflict.

Section 4. It is the intention of the Village Council, and it is hereby ordained that the
provisions of this Ordinance shall become and made a part of the Code of the Village of
Palmetto Bay; that the sections of this Ordinance may be renumbered or re-lettered to
accomplish such intention; and that the word “Otdinance” shall be changed to “Section” ot
other appropriate word.

Section 5. This Ordinance shall be effective immediately upon adoption on second
reading.

First reading:  February 16, 2016

PASSED AND ENACTED this 4* day of April, 2016.

,"/‘M ” :)': /, ; " o
Attest: / %{{/M/ ?ﬁ/gféﬁfﬁw{‘ o s 2 T —
. Meigﬁan Alexander %ugene Flinn
Vﬂlage Cletk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELTANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

£

Dextet W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham YES
Council Member Tim Schaffer YES
Council Member Larissa Siegel Lara YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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