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IN RE: )

PALMER TRINTITY PRIVATE SCHOOL
V. PALMETTO BAY

08-28877 CA 3

10-340616 CA 20

At: THE VILLAGE OF PALMETTO BAY
9705 East Hibiscus Street
Village of Palmetto Bay, Florida
Tuesday, September 3, 2013

7:05 p.m.

SHADE ATTORNEY-CLIENT SESSION

Reported by Rochel Albert,

Certified Shorthand Reporter

SINAL

PRESENT :

Mayor Shelley Stanciyk

Vice Mayor John Dubois

Council Member Patrick Fiore
'Council Member Tim Schaffer
Council Member Joan Lindsay
Village Manager Ron E. Williams
village Attorney Eve A. Boutsis, Esqg.

Attorney Jeff Hochman, Esg.
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MS. BOUTSIS: Thank you, everyone. As the
village attorney, I requested that we meet here
today in the defense of those certain legal
actions entitled Palmer Trinity Private School
versus the Village of Palmetto Bay, circuit court
case number 08-28977 CA 30, and case
number 10-34016 CA 20. I am seeking advice from
the village council regarding the litigation
strateqgy, costs and/or settlement.

It is now approximately 7:20 on Tuesday,
the 3rd of September. And I am going to have
everybody go around the table and introduce
themselves in a second. We are at Village Hall in
the downstairs conference room,

A certified court reporter shall record
the time and termination of the session. All
discussions and proceedings that occur, the names
of the persons present at any time during the
session, and the names of all persons speaking.
The transcript shall be made a part of the public
record upon the conclusion of the litigation.

I guess T will start. Eve Boutsis,
village attorney. We'll go next to Mr. Hochman
and go around the table.

MR. HOCHMAN: Jeff Hochman, special
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counsel for the Village of Palmetto Bay.

MR. DUBOIS: John Dubois, vice mayor.

MR. SCHAFFER: Tim Schaffer, council
district two.

MR. FIORE: Patrick Fiore, council
district one.

MAYOR STANCZYK: Shelley Stanczyk, mayor.

MR. WILLIAMS: Ron Williams, village
manager.

MS. LINDSAY: Joan Lindsay, councilwoman
district three.

MS. BOUTSIS: Thank you, everyone. I have
an envelope with a folder for everyone. There are
three tabs in each folder. The first is the
original offer that Palmer Trinity had made to us
about a month ago. The second was our
counteroffer, based upon our discussions, and the
third is the current pending offer that expires
tomorrow at midnight, or 11:59:59, that was issued
by Palmer Trinity on July 12th of this year.

T don't know where you would like to
start. Obviously, we have not met and we have not
had any discussions. This settlement offer
basically goes back to holding up certain

conditions, removal of all the remalining
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conditions, and, thereafter, basically allowing a
ten percent deviation in the site plan, only
requiring a 50-foot dense landscaping buffer with
no berm, to have a financial ald endowment.

Am I referring to the right one? No, T am
not. Sorry. I had it reversed. TIU's
August Z21st.

It's three pages. In short, on page one,
it is certain conditions. There are three
sections 3, 4A and 4B, and conditions 4.1, 4.2,
4.3 and 4.7. All other sections, conditions to be
voided. That the site plan be built in the same
location as provided in the site plan. That the
50-foot landscape buffer with one pathway --

MR. DUBOIS: Excuse me. We are on the
second yellow tab for anybody that is not finding
this.

MS. BOUTSIS: Allow lighting of the
athletic fields, and they give some language as to
that lighting. And they talk some more about the
lighting. I am not going tc go into all of that,
but they turn off the lights at 8:30. All student
traffic would be at Southwest 184th Street after
it's open. Student drivers would not be able to

use Southwest 176th Street. And it goes on more
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about that.

The signage of the entry feature within
the residential zoning district will not be larger
than 32 square feet. The traffic study, when the
school enrollment reaches 900, if the study shows
a need for traffic calming devices, Palmer Trinity
would absorb the cost of construction or
installation of those devices. Compliance with
the Village's code as to the noise level. The
outdoor public address system would be turned off
at 8:30.

The Village would pay Palmer Trinity
200,000 in cash and 600,000 in credits to be used
as they would like. ©Not just dedicated to AIPP,
but to whatever fee that would be available. They
would make that decision. And that the offer
expires on the 4th at 11:59:59.

MR. SCHAFFER: I want to discuss a little
bit about shade and the seeming lack therecf. And
again, this may or may not seem like it has
anything to do with our decisions that we are
going to be making here, but it very much does.
Because again —-

MS. BOUTSIS: I'm sorry. Councillwoman

Lindsay was asking me if you could go there in a

Kress Court Reporting, Inc. - (305) 866-7688
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1 shade session, because it's supposed to be about
2 the settlement.
3 MR. SCHAFFER: Tt is about the settlement,
4 because this is our -- obviously, the plaintiff
5 has got —- probably has information that was
6 leaked out of this council or out of this group on
7 what has been going on in these shade sessions.
8 Because when I get an e-mail from CCOCI that says
9 vote yes for global settlement for all parties,
10 vote yes to maintain the conditions, global
11 settlement was discussed in one meeting and only
12 one meeting in our last shade session.
13 When T read the text of this e-mail, it
14 almost talks about what we had talked about in
15 reference to whether we put our offer in for
16 global or not global. If you recall, we said,
17 have global as part of it, but give Palmer Trinity
18 option to let out of global. Somebody knows what
19 we are saying in here.
20 Somebody knows what we are saying in here,
21 because it clearly stipulates in this thing
22 that —-- you know, the school has also included
23 cCcOCI and several residents as defendants in these
24 lawsuits, settlement talks have been going on.
25 Fine.
Kréég Céﬁft.ﬁéporﬁing, Inc; - (305) 866-7688
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1 Then it goes on to say, "This council will
2 undoubtedly vote whether or not to settle a

3 lawsuit against the Village and the individual

4 residents tomorrow, Settling all the lawsuits

5 globally with the same good degree of fairness to
6 the residents, the vVillage and Palmer Trinity is

7 the best interest of all parties.”

8 That is almost verbatim to what we were

9 talking about in here. That means —-- if this 1is
10 out in the public, that means the other side knows
11 what we are discussing when it came to our

12 feelings of being global or not global. That

13 means it's coming out. Somebody, somewhere, and I
14 am a hell of a detective. I am telling you,

15 somewhere this information got out.
16 And this hurts our ability to do our job
17 and what we are doing here. Because then this

18 information goes flying out to all of our

19 residents, who we have to answer to. Then
20 misinformation, here it is. Misinformation about
21 what tonight's meeting was about, which was
22 another setup.
23 This completely making a travesty of what
24 we are trying to accomplish here. T find this to
25 be just absolutely ridiculous. You know, it's

Kfésé”éourt Réporting, Iﬁc. - {305) 866-7688

7115 Rue Notre Dame, Miami Beach, FL 33141
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almost —- you know, again why are we in shade 1f
this is what is going to happen? I spoke to the
individual who wrote this, and somehow or another
they got the information out. And that is not
good.

MAYOR STANCZYK: Are you finished?

MR. SCHAFFER: Yes, L am finished.

MAYOR STANCZYK: 1 think over the last few
years, when discussions on settlements were neld,
mediations were held, items Chat were of severe
concern to the residents and to groups, such as
CCOCI, other resident groups have discussed those
very same issues on a repetitive basis. These are
not new issues. This may be new to you as to your
position on the council and hearing it come
forward.

But I think when you have residents out
there that are being sued that are included in a
lawsuit, I think the main issues on protecting
what they call their quality of life, which is the
traffic issues, the buffer issue -- what else 1is
included? I can't even remember. I have read it
a couple times.

Those 1ssues are things that were common

the entire time since I have been aware of this
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issue, since 2007, have been the same issues that
have been repetitively discussed. Once residents
were added to the lawsuit, the question has been
asked on a repetitive basis, I believe, across
this Village. Would everything apply to them? 5o
T am not seeing this as new information.

MS. LINDSAY: Neither am I. I will say,
Councilman Schaffer, I attended the mediation
session and so did all parties who were both
plaintiff or defendants. The issues that were
discussed there have been brought to you by the
village attorney, and the issues that are
important to a great number of people in this
community all revolve around neighborhood
protection. And the people that are speaking up
now are concerned with neighborhood protection.

And that brings up the issue of traffic
and noise and buffering, among other things, that
were put into place by our planning and zoning
director in a resolution that was brought to the
council several years ago, and was voted on by the
council. And those conditions become very
important to the residents in this community.

So when we have mediation -- and the

residents know that settlement talks are taking
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place because we keep having shade sessions. 5o
to say that there's a leak based on that, T don't
see that. I think that there are a number of
residents who know that there are a number of
different parties being sued, and they would like
to put it all to bed.

Obviously, if some parties settle and some
don't, it still leaves the Village open to further
litigation by the residents. So it's in
everybody's best interest to have as many people
come together and work this cut in a positive way
for the community. T think that is where we need
to focus. And that is why we are here tonight, to
do that job.

MAYOR STANCZYK: 1 do have one cuestion
that might go to your question. I think we all
got copies of the e-mails from David Singer Lhat
said that he had a copy of the settlement that was
offered to us the last time.

So I think if he, in fact, says that he
has a copy of the last time we met after -- while
we were meeting, he apparently put an e-mail out
that said that he had gotten a copy left
anonymously on his windshield, that perhaps he has

a copy of this as well. That could be a leak. He

Kress Court Reporting, Inc. - (305) 866-7688
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owns up to the leak. He owns up to the fact that
he has gotten it.

MR. SCHAFFER: T understand all the
components. What has got me is the word "global
settlement, "™ and an almost verbatim quote what we
discussed involving global settlement. The other
conditions, yes. That has been part of it from
the first day. Lights, traffic, buffering, et
cetera, et cetera. That has all been part of it.
I understand that.

Where in the world did glecbal settlement,
vote yes for global settlement for all parties?
That has not been a topic I have heard and seen
and read anywhere.

MR. FIORE: Where does it say that?

MR. SCHAFFER: Right here.

MAYOR STANCZYK: I think that is a term
that I have heard repeatedly in terms of
discussions on this case.

MR. SCHAFFER: I am -- at this stage of
the game, T take your information, thank you, but
T truly believe that this is something not
accurate. I am not —— I am not going to go into
global settlement and that word being put into

play in the text that listed in there about global

Kress Court Reporting, Inc. - (305) 866-7688
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settlement.

That was only a conversation. I have
looked back in the records. Nobody has talked
about global settlement of all parties. Come on,
guys. Let's be real. We know something got out.
You don't have to admit to it. That is fine. But
it did. And I am done.

MR. DUBQOIS: The only comment I would have
is that I think we should move on with the
speeches and get to the content here.

There 1s a big difference, obviously,
between the school, who writes a settlement offer,
publishes it, and one of the kids' father ends up
with it and says he has it, or maybe he does and
maybe he doesn't, which is out of our control,
versus what we discussed in shade session here
under client privilege, where only the people in
this room know about it.

We obviously have a serious obligation to
keep it confidential, and I would hope that
everybody follows that guideline. That is it.

MAYOR STANCZYK: Are we back on task?

MR. SCHAFFER: I am done. I have nothing
else to say.

MAYOR STANCZYK: We are talking about the

Kress Court Reporting, Inc. - (305) 866-7688
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settlement that has been offered by Mr. Cleary and
Mr. Price.

MS. BOUTSIS: Mr. Cleary is lead counsel
now, in this matter.

MR. HOCHMAN: Just so you understand, in
terms of —-

MR, DUBOIS: Excuse me. Did that change?

MS. BOUTSIS: I had always dealt with
Mr. Price previously, and I have been told
specifically T am to be dealing with Mr. Cleary.
I can call Mr. Price. He 1s not off the case.
But Mr. Cleary is in charge.

MR. DUBOTIS: So you interpret that as a
change recently?

MS. BOUTSIS: Yes, I do.

MR. HOCHMAN: We are here discussing the
letter that was issued on August 21, 2013 by Sean
Cleary, which really outlines two types of issues,
One is the quality of life issues and the second
set of issues are the cost issues. That is how I
have broken it down.

The cost issues, they have requested
approximately $125,000 more in credits and cash
than was offered to them. Based upon that, it

looks like progress has been made, and we can

Kress Court Reporting, Inc. - (305) 8667688
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certainly go back and say, no, we don't like that
number; yes, we do like that number; or we don't
like that number, but we will suggest this number.

The second set of issues are the guality
of 1life issues. They have requested that they be
entitled to essentially start from the beginning.
They will subject themselves to the normal
language regulations that are imposed upon all
residents.

And essentially, everything that was
discussed during the mediation is now really on
their terms. They want to have lighting. They
will turn off the lights at 8:30. They have given
us very detailed information about if there's
lighting, how a third-party light provider would
install it, maintain it, and why, in their
opinion, it would not adversely affect the quality
of 1ife issues.

You may recall that the lighting, during
our previous discussions, was kind of a
gatekeeper, because if you don't have lights then
you also don't have noise and you don't have other
things. So if we are golng to go back and discuss
lights again, T would suggest that there's a

variety of issues that show up once lighting comes

Kress Court Reporting, Inc. - (305) 866-7688
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back on the table.

The distances buffer area has also now
been reduced. Again, the buffer deals with
distance and with the berm and with the
vegetation. Tf you are going to go back and
negotiate with them, realize it's a
three-dimensional issue, not just an issue of what
the distance is from 60 down to 50.

And then the traffic study issue, they
have also asked for a combination that favors
Palmer Trinity.

I will open it up. The real issue is,
according to the letter, you have until tomorrow
to say we accept. TIf the council -- the first
issue is, is everybody around the table
comfortable saying the Village accepts? Before we
get to how we could counteroffer like that, I want
to get some consensus. It's either a yes or no.
The deal is acceptable the way it is or it's not
acceptable the way it's been suggested, based upon
the August 21, 2013 letter.

if it's not, then we can get to the next
phase, which is what would our counteroffer be.
There may be a sentiment in the room, and 1 want

to either confirm it or rule it out, that there's

Kress Court Reporting, Inc. - (305) 866-7688
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a general consensus to accept or not accept. I
will take anybody who wants Lo speak.

MR. FICRE: T accept. But one caveat, are
the insurance still willing to pay the $50,0007

MR. DUBOIS: 1t was 100,000.

MR. FIORE: It's 100,0007?

MR. DUBOIS: And they are asking for 125
ground more, which would be nice if the insurance

company would pick that up as well.

MR. HOCHMAN: My understanding is that the
Florida League of Cities has offered to fund
$50,000 towards a settlement,.

MR. DUBOIS: I thought we discussed 100-.

MS. LINDSAY: Tt was 50-.

MR. SCHAFFER: They went down to 50-.

MS. LINDSAY: It didn't go down. TIt's

always been 50-.

MR, FIORE: If it's 50- they are giving
us, we are down to $150,000.

MR. SCHAFFER: They really said 50— to
100-. TIn the very first shade session, they said
50- to 100-. Last shade session they said 50-.

MR. DUBOIS: Given that the school is
asking for 125,000 more, 1t's only reasonable.

MS. BOUTSIS: You think 125- or 200-.

Kress Court Reporting, Inc. - (305) 866-7688
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200- in cash.

MR. HOCHMAN: It is 200- in cash, but my
point was the total offer between -- the midpoint
between 550~ and 800- was 675-. And 675~ 1is
$125,000 more than 550-, offered last time.

MS. BOUTSIS: You are confusing the heck
out of me.

MR. HOCHMAN: Then if it's easier, look at
it as the way they have offered it. I agree that
it's $200,000.

MR. DUBOIS: Our counteroffer was b50-,
right?

MR. HOCHMAN: Correct.

MR. DUBOIS: Now they are asking for 800-.
that is 250,000 more, not 125,000 more, than our
counteroffer,

MR. HOCHMAN: Correct. I was talking
about a midpoint, 675- midpoint between our 550-
and their 800-. Typically, a midpoint is how
negotiations are done. You find what you have
offered, what they have offered, and what the
midpoint is.

MR. DUBOIS: This doesn't appear toc be a
negotiation process at this point.

MR. HOCHMAN: I agree with you. I was

17
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talking about —-- just so it's clear, I was talking
about negotiating to a midpoint between their
offer and our offer.

MR. DUBOIS: Let's get back to the
guestion at hand here. Councilman Fiore asked the
one that I have to ask before I can answer your
guestion. Which is now that they are asking for
200 -- a guarter of a million dollars more than
what we just put on the table, how much more is
the insurance company going to pony up for that
additional quarter million dollars?

MR. HOCHMAN: I spoke to the insurance
carrier today, and they have not changed their
position from the last shade session.

MR. FIORE: They are asking for 200,000
cash. So if the insurance allows 50-, then it
would just be 150,000 cash from the Village,
correct?

MS. BOUTSTIS: Yes.

MR. FICRE: That was my point.

MS. BOUTSIS: Yes.

MR. FIORE: TLiguid.

MS. BOUTSIS: Anybody else interested in
accepting the PT offer, the Palmer Trinity offer?

MR. DUBOIS: Let's do i1t in roll call

Kress Court Reporting, Inc. - (305) 866-7688
7115 Rue Notre Dame, Miami Beach, FL 33141




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19

session.

MR. HOCHMAN: No, not necessarily. If you
want to. 1It's not necessary. We are not voting
on it right now. We are just getting a consensus.

MAYOR STANCZYK: That is getting too close
to a vote.

MR. SCHAFFER: TIsn't this like a vote?

MR. DUBOIS: That is exactly what we did
last time. We went through every council member
and asked them on every 1issue.

MAYOR STANCZYK: We asked them for a
consensus.

MR. DUBOIS: That is what he just asked.

MR. SCHAFFER: You are asking for a
consensus.

MR. DUBOIS: Consensus.

MR. SCHAFFER: You are asking for feelings
right now. This is not a consensus.

MR. HOCHMAN: Just so the vice mayor has a
chance, the word roll call can be suggestive of a
vote. I was simply trying to relate the idea that
we are not voting.

MR. DUBOIS: T understand.

MR. HOCHMAN: Consensus building,

consensus communicating.

Kress Court Reporting, Tnc. - (305) 866-7688
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MR. DUBCIS: Go around the room like you
did last time and ask for a consensus.

MR. HOCHMAN: Okay.

MS. BOUTSIS: We heard from district one.

MR. FIORE: I already said yes, plus
$150,000 cash which includes the 50,000 less from
the insurance. That is 1it.

MS. BOUTSIS: Do we want to go to district
two?

MAYOR STANCZYK: And that includes the
removal of all the conditions.

MR. SCHAFFER: I have questions before T
have consensus, because I need to be clear on
conditions.

MS. BOUTSIS: Yes, sir.

MR. SCHAFFER: It's a huge range we are
talking about here. We are not going to give up
any of our ordinances, and I believe some of this
may -—- if I read through it, kind of hints to the
fact that we are —-- again, I may be wrong. I am
just saying what I am interpreting, that we are
going to be giving up ordinances that --

MS. ROUTSIS: T think I can help explain
at least what I think you are getting at.

MR. SCHAFFER: Yes.

Kress Court Reporting, Inc. - (305) 866-7688
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1 MS. BOUTSIS: There are over 80 conditions
2 with subparts and whatever else. Most of the
3 conditions have been derived from dur code. Some
4 of them are very easy. It's noise ordinance. It
) gives you the code section for the noise
6 ordinance. You comply with the noise ordinance.
7 Fasy enough.
8 The areas that don't specifically cite
9 noise in this subsection are all the traffic
10 issues, which are conditioned not only from Dade
11 County's approval, from Public Works, but the
12 Village's requirement for approval from Public
13 Works. And it's part of the evaluation criteria
14 when you look at a site plan. So that is in our
15 code. That is in our code.
16 I think that Mr. Cleary has written this
17 very inartfully, or he is trying to get rid of it.
18 I don't know which one. As the traffic issues,
19 He talks about they will pay for traffic calming
20 in the future.
21 But as long as the understanding is that
22 the traffic requirements that have been put in by
23 Public Works, whether from the county or from the
24 Village, should be adhered to, then we are on the
25 same page. If he is talking aboul removing those,
Kfess Court Reporfing, Inc. - (305) 866-7688
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then T don't think we are on the same page, only
because our code requires those criteria. Did I
answer your question?

MR. SCHAFFER: Pretty much so. You know,
the example would be the setbacks or ordinances,
correct?

MS, BOUTSIS: Yes,

MR. SCHAFFER: Setbacks or ordinances.
The buffer was not?

MS. BOUTSIS: 1t was an addition, yes.

MR. SCHAFFER: It was a condiltion that was
added that was specifically a Palmer Trinity
situation, correct?

MS. BOUTSIS: The extent of it, vyes.

MR. SCHAFFER: Correct. Now, are they
alluding to the fact that they want to have the

buffer removed and the setbacks removed, which

that would be contrary to our ordinances?

MS. BOUTSTS: It would be a reduction to
50 feet, which would be specifically the code.

MR, SCHAFFER: That is specific to code.
It's not less. It's not 25 feet. It's specific
to code. Anything else -- and again, in reading
this, it seems like it's a little unclear as to

saying that we are going to give up all of our

22
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codes also. To say we agree to 50 foot, okay, we
agree to 50 foot. I am just being hypothetical
here. We agree to 50 foot.

But if there's other parts where they
don't outline these codes, then we are immediately
saying, vyes. Well, then we just said that they
can build a bridge and do pretty much anything
they want to, outside of our ordinances, and their
decibels can be greater than what the decibels are
in our ordinances. We don't want none of that.

MS. BOUTSIS: No. Because it would also
subject you to a challenge from someone else in
the community, a challenge that we would lose,
because it would be acting contrary to our code.

MR. SCHAFFER: If, like for instance,

Mr. Fiore said that he says yes to this, anyone
that says yes to this, I would think, that you
want Lo say yes, but only and above those issues
that are —-- only and above those lssues that are
in addition to your codes and ordinances and what
we want to be communicated. So whatever we do
going forward and whatever we agree to, and
whatever we consent to, we have to make sure that
we are not circumventing our ordinances.

MR. HOCHMAN: So let's just assume for
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purposes of our responding to this offer that no
matter what is agreed to, everything that Palmer
Trinity is subjected to will be applicable land
use regulations for both the county and for the
Village, and applicable Village ordinances, okay.

Let's just assume that for purposes of
anything we respond to. Because I agree there is
some ambiguity that could be read into their
document. Any response, assuming that any
response from the village is yes, but we are
assuming that whatever you have written in here
means that Palmer Trinity will subject itself to
all applicable language land use regulations, both
county and Village-wide. And also, all applicable
Village ordinances.

Assuming that is the landscape that you
are starting from, Council member Fiore already
indicated a willingness to say yes. And the next
question is, are there any other issues besides
the applicable land use regulations and the
applicable ordinances that are troubling?

MR. SCHAFFER: For instance, when they say
they are going to a traffic study when school
enrollment reaches 900 students, where did that

number come from?
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MS. BOUTSIS: Arbitrary. They picked it.

MR. SCHAFFER: It goes back to that
meeting. We need to be clear as to, you know,
that 900 was an arbitrary number when it was
picked, back in -- when it was decided upon back
in that council meeting.

MS. BOUTSIS: I guess I shouldn't have
used that word. Palmer Trinity picked that
number.

MR. SCHAFFER: Who came up with the 500
number? How did you come up with the 900 number?

MAYOR STANCZYK: One, that doesn't belong
in this record. There was a way. But that isn't
part of this record, how I did that.

MR. FTORE: It isn't? You are the reason
why we are still here, Sorry.

MAYOR STANCZYK: Excuse me, Mr. Filore.

MR. FIORE: Sorry.

MAYOR STANCZYK: The point, 1 think, of
the traffic study at 900 is it's a midpoint
between where they are and where they are going, T
think is one point. But I think the other shoe
that drops with the 900, you are on the right
track, is that they are having a traffic study at

900, which once they pass 900, this document does
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not obligate them to a further traffic study.

So if 900, and they do a traffic study,
kind of works, they get to 1150 or 1200, and it's
not working, they are not obligated to anything.

MS. LINDSAY: May I point out that one of
the conditions in the resolution specifically said
what the parameters were for the outcome of that
traffic study. That included the daily trips on
176th Street, which were very important, and the
combined trips. So if you recall, the resolution,
and we talked about this in our last shade
session, required two traffic studies per year to
make sure that those numbers in that particular
condition, which I believe was 8.6, were met.

The original resolution was written with
the idea of reducing the traffic on 176th
Street. There's no way to measure that without
the traffic studies. And if you wailt several
years until they reach 900, and then they are not
required to do it again, you have no way of
ensuring that you have adhered to the obligation
that we had to reduce the traffic on 176th
Street.

You will notice, also, on here that item

number five indicates that they are goilng to put
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all the commercial traffic, the buses, the
deliveries, the staff, the parent drop-off,
through the neighborhood on 176th Street.

The resolution that was written and
accepted by the council in 2010, specifically says
that the deliveries, the commercial vehicles, the
buses, the vans, even the faculty and staff would
enter on the Section Line Road, which is 184th
Street. Now they have all of that coming through
the neighborhood. This cannot possibly reduce the
traffic on 176th Street.

This application would never have been
approved by the former council, in my opinion, 1if
the traffic conditions were not here and the
intent was to reduce the traffic in the
neighborhood, and put it on the Section Line Road.
So by eliminating this, you have, as far as I can
see, created a very, very, very large problem for
the people in this particular neighborhood.

I want you to keep in mind how this is
configured. There are two entrances to the
school, when they finish the one on 184. There
will be 176 and 184. Together with 0ld Cutler,
those two roads and 0ld Cutler, which is

gridlocked now, without the increase, will
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1 completely block in that entire neighborhood east
2 of the school. Completely block it in,
3 I don't know how anybody in good conscious
4 could throw out these conditions that were put in
5 here to protect the residents.
6 MR. SCHAFFER: I am still trying -- the
7 question has been posed to me. I am still trying
8 to figure out why the council just didn't say no
9 to the expansion of variances right in the
10 beginning. Say no to it all.
11 MAYOR STANCZYK: I did vote no on it.
12 MR, SCHAFFER: It was -- the council voted
13 based on some adjustment. And I remember that
14 night, 2:30 in the morning or whatever it was.
15 Voted on some sort of variation, which has got us
16 where we are here now.
17 MAYOR STANCZYK: It was a compromise.
18 MR. SCHAFFER: Again, compromise leads to
19 lawsuits, and that's why we are here.
20 MS. LINDSAY: That may be true, It's not
21 moving us forward. We really need to focus.
22 MR. SCHAFFER: The traffic issue is huge.
23 Again, that is why I go back to, 1f we are going
24 to have something here, you know, they are
25 going -- I understand what they put in
“kressréoufg Reportiﬁé, Iﬁc. - (305) 866-7688
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1 number five, but number six they are talking
2 about -- excuse me. Number seven they are talking
3 about traffic studies. What does -~ our codes do
4 not stipulate when traffic studies are to be done,
5 correct?
6 MS. BOUTSIS: It does not, no.
7 MR. SCHAFFER: They are putting in here -—-
8 MR. HOCHMAN: Just so you understand, a
9 traffic study is typically done when a project
10 site plan is proposed, to determine whelher the
11 project site plan conforms whal they call
12 concurrency.
13 In order for you to put a development —-
14 this is a thumbnail. But in order to put up a
15 development of some sort, one of the issues that
16 is looked at is whether the traffic being
17 generated by that new use of the real estate will
18 add to the use of the roadways that are adjacent
19 to it, and they want to study it. So someone
20 comes and studies traffic.
21 Tf the roadway is already overburdened,
22 then they ask the applicant to try to mitigate
23 some of the traffic somehow. Once that is done
24 and the development goes up, there's normally no
25 need for additional traffic studies. They assume
%reég.Couff Rééérting, Inc. —7(305) 866-7688
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that once the traffic has been mitigated, the site
plan has been approved, that that has created
enough availability on the roadway to handle the
traffic from the new development.

MR. SCHAFFER: Okay. This thing was
approved for 1150, right?

MS. BOUTSIS: Yes.

MR. SCHAFFER: All the other —-- it was
approved for 1150. There's a traffic study done
for 1150, correct?

MS. BOUTSTIS: There was a traffic study
done.

MR. SCHAFFER: Whether it's right, wrong
or different, there was a traffic study done for
1150. There's a traffic study done for 1150. It
outlined all the different flows in and out of the
location. And, in fact, there were two traffic
studies done. There was one done by Palmer
Trinity and there was one done by --

MS. BOUTSIS: It wasn't an actual traffic
study done. It was analysis done by the Village's
consultant.

MR. SCHAFFER: Analysis, okay. But the
actual study was done. They are saying they are

going to do one at 900, and if it shows the need
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for traffic calming, will absorb the cost.

MS. BOUTSIS: Understand that some of
these terms are still even up in the air as far as
the traffic. Because if they are going to shift
their internal circulation of that, Dade County is
going to be reviewing, once again, which based
upon conditions may change things. We don't know.

MR. SCHAFFER: That 900 kind of bites at
me, because it's like it wasn't part of the
application. Tt's kind of in there -- T am trying
to figure out why that is being thrown back in
there. There's no backing to that 900.

MR. HOCHMAN: From your comments, I get
the sense that you are uncomfortable voting at
this point yes on what is written in black and
white.

MR. SCHAFFER: Right now, as I see 1it, not
until we are clear on ordinances, the actual
ordinances themselves. That is what I am trying
to get my arms around, is the actual ordinances.

I understand that some of the other components, be
it the money, be it the lighting, be it some of
the traffic -- I just want to be -- at this stage
of the game we need to really —-

I am leaning towards accepting -—-—

Kress Court Reporting, Inc. - (305) 866-7688
7115 Rue Notre Dame, Miami Beach, FL 33141




Page 32

1 accepting the terms up to and not including

2 violating any of our ordinances, but making sure
3 that we are clear on some of these numbers that

4 are put in here that they are not just arbitrary
9 numbers.

S And again, T would have -- I go back to

7 the fact that the council's -- this whole lawsuit
8 is for damages that they claim that they received
9 because of two rulings that our council made. One
10 was not allowing us to go ~-- not allowing them to
11 go to EUM from agriculture two and a half acres.
12 And we lost in court in reference to site zoning.
13 They said it was site zoning. And back then I

14 couldn't figure out why we didn't vote to allow
15 them to build single-family homes there.

16 Then the second issue that came before the
17 council, where they submitted their application
18 for expansion and variances, why the council just
19 didn't say no. And say, go build your

20 single-family homes and have fun.
21 (A discussion was held off the record. )
22 MR. SCHAFFER: Thank you very much., If
23 they wanted to take us to court, because they

24 think that they deserve more, they could have
25 taken us to court. And the courts would have
Kresé Céurt Repogting, Inc. ; (305) 866-7688
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determined what happens, and there may never have
been a damages lawsuit.

You know, that 900 sticks. It bothers me
because —— and it has a lot to do with a decision
that we are making here today, because I have been
getting information in reference to that that
indicates the previous council may have operated
out of Sunshine in coming out with that 900
number. I am concerned that that is going to come
back and haunt us somewhere down the line.

There were discussions as to how that %00
came about, and it would have come about outside
of Sunshine. ©Not in this. I am talking about in
the council meeting, in the original council
meeting. You know, you say no, but all that stuff
is —-

MS. LINDSAY: I wasn't on the council.

MR. SCHAFFER: I know. That is why T was
asking —-

MAYOR STANCZYK: I think that is a really
salacious charge, Mr. Schaffer. I think that is a
salacious charge. And I have never heard a
comment made about the 900 in that regard, ever.
And T want that on the record. That is a

salacious, scandalous charge.
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MR. SCHAFFER: 1 was told by another
council member, a previous council member, that a
discussion was had between yourself and then vice
mayor that came up with that 900 number, based
upon determining how many residents -—-

MAYOR STANCZYK: I am filing charges.

FEve, I am filing charges. Because that is a lie.
We are going to file charges about that.

MR. SCHAFFER: TI'm just asking --

MAYOR STANCZYK: No. This is not the
topic of discussion. The charges will be made.
Eve, please deal with that with me in the morning.
That is not a topic here.

MS. BOUTSIS: I missed something along the
way.

MAYOR STANCZYK: He just charged the vice
mayor, the former vice mayor, and I had a
non-Sunshine meeting.

MR. SCHAFFER: 1 am not charging you. I
am asking. I am asking.

MAYOR STANCZYK: That is not a topic under
discussion tonight. We are limited to the
settlement before us.

MR. SCHAFFER: That has to do with the

settlement, because if any of that information is
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factual, that can be part of the ongoing
litigation and be difficult in trying to determine
whether we settle or not.

MAYOR STANCZYK: Eve, who was vice mayor
when we did that?

MS. BOUTSTS: 20107

MAYOR STANCZYK: It was Paricer.

MS., BOUTSIS: I'm sorry. Are you talking
about the resolution that went to 2:30 in the
morning?

MR. SCHAFFER: Yes.

MS. BOUTSIS: It was Parrish.

MR. SCHAFFER: Again, I am asking. This
is —-

MAYOR STANCZYK: You know what? I have
repeatedly said, and this is my meeting, that we
are not under the topic of why we do things. It
is part of our ordinances. I do believe that T do
not have to give a reason for what I vote for and
how I vote. But that is the charge that will be
brought up in the future with ethics, and it will
go further.

MR. SCHAFFER: I am asking you a guestion.
If you want to charge me on it, fine.

MAYOR STANCZYK: Then who told you?
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MR. SCHAFFER: A council member that is
not a council member anymore,

MAYOR STANCZYK: Who?

MR, SCHAFFER: I don't want to bring that
up.

MR, DUBOIS: Can we gel back to —-

MR. SCHAFFER: All T am doing is I am
saying is this is the stuff that I am battling
with to make sure. T have got stuff that says
global settlements that are going out in e-mails.
T don't know what is happening one way or the
other out there, But I am telling you, our
decisions are being made based on --

MAYOR STANCZYK: The 900 is not a decision
that is up for tonight. It's not a decision or a
conversation for tonight. We are here to discuss
the settlement. I do believe the settlement that
has been offered to us uses the 900. It is merely
a number, as the attorney has mentioned. It's
merely a number.

MS. T.TNDSAY: Mayor, if T can point out,
this is, as Mr. Hochman referred to a midpoint in
terms of the dollars and negotiating back, 200 is
the midpoint between their current enrollment of

650 and the 1150 that is their cap.
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MAYOR STANCZYK: That was what I mentioned
earlier.

MS. LINDSAY: I don't see anything strange
or mysterious about that.

MR. SCHAFFER: Again, that's why I bring
it up in discussion.

MS. LINDSAY: 1 think sometimes we are
making mountains out of molehills, and I think
what we need to get back to is this offer.

MR. SCHAFFER: Fine.

MS. LINDSAY: If vice mayor is ready, do
ahead. Otherwise, I will be happy to jump in.

MS. BOUTSIS: Before you do, I want to try
and ask all of us, including myself, from
interrupting while somebody else is speaking,
because the court reporter can't get it all down.

We took a one-minute break to make sure
who was in the building, and the vice mayor asked
me a question outside. The way we drafted our
counter-proposal was we are keeping the resolution
unless we are specifically tweaking a section. S50
the section relating to traffic studies was at
8.17.

And that is why it's not specifically

referenced in the counter-offer that we made,
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because we are keeping it, and we only showed what
we were proposing to tweak, 1f you follow me.
These are the modifications.

MR. DUBOIS: So then you have answered my
gquestion. The counter-offer that we made
effectively including 8.177

MS. BOUTSIS: Correct,

MR. DUBOIS: Which was basically my
question. Where was our counter-offer with
respect to this traffic measurement issue? And it
sounds like the answer is in 8.17.

"The Village shall biannually, every six
months, test to ensure that there's a limitation
of neighborhood cut-through traffic. The Village
shall analyze the traffic data and determine
corrective measures to limit such cut-through
traffic. Based on the testing, the Village shall
implement such corrective measures needed to
enforce the Village's goal. This is an obligation
of the vVillage."

But if that is the case, it's not clear to
me, since we didn't make it a condition of our
counter—offer, why they would even offer to
conduct measurements. In other words, it appears

as though, because we excluded it other than by
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reference to 8.17, they went above and beyond in
that measurement. Did they not?

MS. BOUTSIS: No, they didn't.

MR. DUBOIS: What am I missing?

MS. BOUTSIS: In other words, we sald we
are keeping all 80 conditions minus whatever we
are changing.

MR, DUBOIS: So it was one of the -- it
wasn't 8.17. It was one of the 80 conditions.

MS. BOUTSIS: Minus what was changed.

MS. LINDSAY: It was 8.17 on the original
resolution.

MR. DUBOIS: Okay. What I am saying is,
the counter-offer we proposed -- I am not
saying -- there could have been a mistake in our
counter—-offer and we may have meant to say that
they should have done measurements a certain way,
but we didn't in our counter—offer. We Jjust left
it as --

MS. BOUTSTIS: No.

MR. DUBOIS: -- referring to 8.17, right?

MS. BOUTSIS: Also 8.12, which says that
they pay for the cost of it, by the way.

MR. DUBOIS: Okay. 8.12 and 8.17.

MS. BOUTSIS: It's 8.12 and 8.17.

39
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It says, "Applicant shall be responsible
for expenses relating to traffic control, police
involvement, police participation for a traffic

plan. The traffic plan relating to daily school

use and special events, the school roadway shall
be subject to approval of the police department. %
Village police officers shall be hired and paid
for by the applicant to manage traffic and
entrances to school, and all site locations

affected by traffic conditions.™

MR. DUBOIS: Okay. So in 8.12, them
bearing the costs refers specifically for all the
measurements that are referred to in 8.17; is that
correct? i

MS. BOUTSIS: Yes. That is what I

understand.

MR. WILLIAMS: 8.17 specifically says it's
an obligation of the Village.

MR. DUBOTIS: That is exactly right. It's
a contradiction a little bit. That gets back to

my point that T was trying to make, 1is that in our

counter—-offer we effectively excluded any 1
specific —--
MS. BOUTSIS: No.,

MR. HOCHMAN: Just so you understand. Our i
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1 counter-offer started with conditions. Our

2 attorney --

3 MR. DUBOQIS: Hold on. We excluded

4 specifics other than reference to 8.12 and 8.17,

5 which is related to this topic. That is the

6 only --

7 MR. HOCHMAN: We are not talking the same
8 language. Let's start over.

9 MR. DUBOIS: Okay. I am confused.

10 MR. HOCHMAN: We proposed to Palmer

11 Trinity everything that was a condition they still
12 have, except certain items that we were less

13 insistent upon. Their counter-offer back to us —--
14 MR. DUBOIS: Be more specific. I am not
i5 concerned about the 80 conditions. I am concerned
16 about one of those 80 conditions that specifically
17 addresses the latest number seven, which is PTS

18 will undertake a traffic study when school

19 enrollment reaches 900, If the study shows the

20 need for traffic calming, PTS will absorb the
21 costs of construction or installing those.

22 Where in our counter-offer, eilther

23 directly or indirectly, is something on that topic
24 included explicitly or by reference? That is the
25 question.
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MS. BOUTSIS: 1In the beginning where it
says we keep everything but what we have changed.

MR. DUROIS: I understand.

MS., BOUTSIS: Give me a second. It says,
owner's project or site plan, page five of our
development agreement proposed.

MR. DUBOIS: OQkay.

MS. BOUTSIS: We define what the project
is as defined by the resolutions. Okay?

MR. DUBOIS: Ckay.

MS., BOUTSIS: We then say it will be
developed by that, but -- and let's go to this.
At the end of five, it's C. The owner shall seek
a site plan modification at no additional cost to
the owner to modify the following conditions of
the resolution that has been approved.

MR. DUBOIS: Okay.

MS. BOUTSIS: Okay? Little I, little T
two, roman numeral three, four, five. These are
how those conditions that we talked about will be
modified. The rest remain in full force and
effect.

MR. DUBOIS: The reference to the rest,
related to the traffic calming, 1s where exactly?

MS. BOQUTSIS: In that definition of the
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entire resolution as previcusly approved.

MR. DUBOIS: Which is 8.12 and 8.177?

MS. BOUTSIS: The whole thing.

MS. LINDSAY: The whole section, vice
mayor, on page 13 of 20, with item number eight
regards to that. All of those items --

MR. DUBOIS: I got you. And I already
asked, and I was referred to 8.12 and 8.17.

MS. BOUTSTIS: Because you have asked
specifically as to —-- there's no 900 number for
traffic studies.

MR. DUBOIS: 1I'm not asking about the
number. I am asking about the specific reference
to —-

MS. BOUTSIS: Studies.

MR. DUBOIS: Yes. And their obligation to
construct and do the traffic calming license. Is
any of that specifically referenced? Other than
to say, they have to do a traffic study.

MS. BOUTSTS: Just what you have here. If
there's nothing more, there's nothing more.

MR. DUROIS: My whole point on this --

MR. HOCHMAN: Just so you understand, 8.11
says the applicant shall response implementing the

following mitigation initiatives, as delineated in
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the David Plumber Associates report, dated
April 22. And then it goes through A through D.

MR. DUBOIS: Right., It says nothing about
the measurements, though, and traffic calming
devices in there. It says nothing about the
measlrements.

MS. BCUTSIS: The measurecments are
incorporated by reference through the study.
Instead of rewriting it into the resolution, the
study is this big, so those measurements were
adopted by reference.

MR. DUBOIS: It says somewhere in there to
do measurements periodically. That is all T am
looking for.

MS. LINDSAY: Biannually, every six
months.

MR. DUBOIS: We were there already, 8.17.
An obligation to the Village, though. That 1is
different.

MS. LINDSAY: No. Be careful there,
because you are not reading the whole thing, vice
mayor. It says, "The village shall analyze the
traffic data and determine corrective measures to
limit such cut-through traffic." That is not

traffic calming. That is cut-through traffic.
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"Based upon the testing, the Village shall
implement such corrective measures needed to
enforce the Village's gecal." For example,
installing no-turn signs at a certain hour.

MR. DUBOIS: I read all that.

MS. LINDSAY: That's the obligation, not
to put in --

MR. DUBOIS: But it specifically says this
is an obligation of the Village. None of it says
anywhere in 8.17 that it's an obligation of the
school, right?

MS. BOUTSIS: But 8.12 does.

MS. LINDSAY: Applicant shall be
responsible for all expenses related to traffic
control, police involvement, and police
participation and traffic movement.

MS. BOUTSIS: For the traffic —-

MR. DUBOIS: It doesn't say anything about
periodic measurements.

MS. LINDSAY: Yes, it does. 8.17, that is
a biannual. Every six months we are going to have
a traffic study. And that goes back to 8.6.

MR. HOCHMAN: I am sorry. If you look —--
go back to 8.5. 8.5 says the applicant shall fund

a series of peak hour, intersection, turning
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movement counts, and 72 hour link counts be taken
by the Village along 176th Street at the end of
the driveway entrance on that street. These are
to occur on a random basis, once each semester of
school operations in perpetuity.

MR. DUBOIS: That is what I was getting
at. So it does give a guideline for the periodic
measurement and their responses one time at
midpoint. That is what I was trying to
understand, where our counter proposal was and
what their response was,

MR. HOCHMAN: Just so you understand, 8.5
is part of our counter proposal, because the way
our counter proposal is structured, everything
less the things we —-

MR. DUBCIS: That part I understand.

MR. WILLTAMS: But we don't want to miss
an opportunity to have them put in the capital
improvements. We don't detail that here.

MS. BOUTSIS: That was detailed. That was
under the plumber.

MR, WILLIAMS: But that specific 184.

MAYOR STANCZYK: 1t didn't say 177.

MR. WILLIAMS: That is subject to 184.

Where the impact of the improvements would make a
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gifference would be 176.

MAYOR STANCZYK: If you followed the
cookbook that was given of moving the traffic off
176, but now that whole idea is moot because you
have now moved the traffic back to 176.

MR. HOCHMAN: Just so you understand, 8.6
also ——

MR. DUBOIS: I am good with all that. We
can move off that.

MR. HOCHMAN: Okay.

MR. DUBOIS: I am now back to number seven
on the school's latest offer. I can live with
interpreting this -- and maybe some verbiage can
be put around it. The way I read this and the way
I think it should be interpreted, PTS will
undertake a traffic study when the school reaches
900. Tf the study shows the need for more traffic
calming devices, PTS will absorb the costs of
constructing or installing.

We don't necessarily have to interpret
that to mean they only have to do it at 900.
Whoever does the study, when that study is done,
it's done at the point in time when there's 900
students. But it can also do a projection,

because they will see an increase from 650 to 900.
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They should be able to double that increase to

project out how it's going to look when il gets to
1150. It's double the difference, let's say.

So I am not interpreting this to mean that
they will only address the issue up to 900
students, but rather simply the timing of when
they are going to do the analysis. And they still
have to address with traffic calming devices or
whatever the projected traffic problem when it
gets to 1150. That is my interpretation and I
will be happy with it being a little more explicit
to point that out. Do you follow?

MR. HOCHMAN: Extrapolate.

MR, WILLIAMS: You can put in different
intervals.

MR. DUBOIS: A midpoint is actually a good
way to predict how the second -- it's just going
to be 2X of the difference from the 650 to 900.
It's a measurement of --

MAYOR STANCZYK: But it deoes not address
any increase after that. It is completely moot.
It is conpletely silent.

MR. DUBOIS: That is not -- what I am
saying is we would put language in --

MAYOR STANCZYK: I understand what you are
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saying, but they have not addressed it.

MR. DUBRCIS: That's why we need to put
language in.

MAYOR STANCZYK: Then you are changing
their offer to reflect that.

MR. DUBOIS: No. I am saying we need to
articulate the way that we are interpreting
number seven. For —-- my point is we should
interpret this and make sure that they understand,
and put in the contract that we interpret it, to
mean that that is simply the timing of when the
study is done. But the study must also include
the traffic for up to 1150 students.

And maybe it says when it gets to 950,
there will be this much more traffic. 1,000, this
much more. 1100, this much more. 1150, this much
more. And at each of those points, they need to
provide these additional traffic calming devices,
whatever the study calls for.

and the study can be done at the midpoint
to project out. I mean, it may not be 100 percent
accurate, but it should be statistically relevant.
This is simply mathematics. They should be able
to figure this out, project it out.

I want to make sure that it's clear that
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our interpretation is this is simply a timing
issue. Not that they will be forgiven. They will
still have the obligation to provide for traffic
calming for up to the 1150 maximum.

MS. LINDSAY: 1In my opinion, it's not
traffic calming that we need here. It's a shift
of the majority of the traffic from 176 to 184,
which is the Section Line Road and the main
entrance to the school. The entire scope of the
traffic study and the reason some of these
conditions are in here was to accomplish that
purpose.

This would never have been approved if
176 —-- the problem with 176 and this increase in
students hadn't been mitigated by these
conditions. To remove these conditions creates an
enormous problem for these people in this
neighborhood. I think that some of you may not be
as familiar with where this came from and with
these conditions as some of us who have been
involved for a long time.

I think you need to be very careful about
what you are doing here, because this particular
condition 8.6, which says if either the 1370 trip

daily volume or 960 combined trip volume peak
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threshold are violated, that they are going to
have to do something to mitigate the problem.

Now, we took out all of the suggested
mitigation, and we were allowing them to come up
with their own devices. Whether they need to have
more buses bringing students in to reduce the
number of cars coming into this area or more vans
or stagger the starting time, they must do
something. This application would never have been
approved without this. To give up on this is an
enormous mistake and a very, very large detriment
fto this community. -

I don't think that some of you who are
ready to just drop all of this are really
understanding what is there now and what you are
doing by not shifting the bulk of this traffic to
184th Street and the Section Line Road.

MAYQOR STANCZYK: That was one of the
reasons I voted against the resolution.

MR, DUBOIS: Let me continue on. I
understand your concern that number seven,
addressing only traffic calming, is a concern to
you because you are equally concerned with
distribution of traffic to 184.

MS. LINDSAY: Absolutely.
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MR. DUBOIS: 1In my opinion, this offer is
guite clear that they are very cognizant of the
distribution issue, as shown in number five. 1
would give them -- they are not stupid people and
they have similar objectives to even out traffic
that everybody else in the neighborhood does. 1
would give them the benefit of the doubt that they
will do the right thing, because it benefits them
as well as the neighborhocod. I am not concerned
about that.

T think as long as we keep this in the
context of the 900 student midpoint is simply a
timing of when the study needs to be done, rather
than the extent of traffic calming or
redistribution of traffic to 184th, as we put in
our development agreement explicitly, is perfectly
adequate to address this issue.

MS. LINDSAY: May I Jjust pop in on
number five to point out something that you may or
may not be aware of?

MR. DUBOIS: Sure.

MS. LINDSAY: And that is in the traffic
distribution per the resolution right now, all
faculty, staff and deliveries are on 184. The

only people that are to use 176 are pick-up and
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drop-off only. At that, with just those studentls,

they have already exceeded what they should have.

Based on the analysis that they presented,
they have some numbers in that analysis that don't
add up. For example, they show a certain number
coming in. These are pick-up and drop-off only,
and they have a third of those coming out. That
is an impossible situation. If it's pick-up and
drop-off only, the number going in has to equal
the number going out. Right?

Now you are saylng you are okay with
putting the delivery trucks, the Sysco trucks, and
all of the other delivery trucks, the garbage
trucks going to the school, the Sysco truck and
who knows what other deliveries, through the
neighborhood instead of on the Section Line Road.
This is neighborhood protection? I don't think
SO.

MR. DUBOLS: Okay. Let me try to finish
up to answer your dguestion where I stand on this.
T think what we have just heard is a precilse
example of why we are in litigation with this
school. These people are not the enemy. We need
to start working with them. They are reasonable

people. They are going to agree to the same

Kress Court Reporting, Inc. - (305} 866-7688
7115 Rue Notre Dame, Miami Beach, FL 33141




o

Page 54

1 things you just said.

2 We can pick apart 1,000 pages of our

3 agreements and fight on every single one, and we

4 will be here until the sclar system burns out

5 pefore we are going to come to an agreement with

6 them if you take that attitude.

7 We need to give them the benefit of the

8 doubt that they are going to do the right thing.

9 We are going to do the right thing. We are not
i0 giving them any special rights that other people
11 don't have. We are taking away their credibility
12 and showing a total lack of trust in something

13 that is clearly in their interest, as well as the
14 community's interest.

15 Aand I think that is not fair to basically
16 say, let's throw out the agreement and go to court
17 pecause we think they may trick us and not do an
18 equal distribution of traffic or do the best thing
19 or not do the proper traffic studies. We need to
20 put that stuff to bed and come to a settlement
21 agreement with these people.
22 So T am in favor of moving forward with
23 this.
24 MAYOR STANCZYK: I would like to make a
25 comment right here. T am sorry to jump in in
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front of you, Ms. Lindsay. The only problem I
have with this, the purpose of this resolution,
the purpose of the zoning site plan, is to make a
clear, fair playground for everybody. Their
50-foot buffer right now includes the cafeteria
entrance for their deliveries. It's within

50 feet of the wall that separates a neighbor from
their property.

Legally, within this village, deliveries
may not be made before 7:00. I have sent
time-stamped photographs to our village manager at
a quarter after six in the morning, because it
took me a few minutes to get dressed when I was
roused from bed by the neighbor who lives there,
who to this day still has those deliveries being
made at 5:30 in the morning.

T trust people and I expect them to do
what is right, as well. The only problem is we
have a history here that not everything has been
done as one would request, respect, and whatever
else. And we need guidelines that are clear and
give expectation of behavior. And that is what I
believe a site plan and a resolution does. It
makes it very clear. Otherwise, we have nothing

to go forward.
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Right now, you just said, I would
approve -- Councilman Fiore never looked at this
or commented. Councilman Schaffer said he would
agree. And now you have agreed. You have agreed
to changing things that will affect people and how
they live.

Would you expect a Sysco truck Lo sit
under your bedroom window at 5:30 every morning
with the engine running? We are not talking about
one Sysco truck. Actually, there's three. That
sit there almost every morning. Would you expect
in front of your home, when there's options, Lo
have commercial traffic on your neighborhood
street when there should be a commercial entrance?

I have been to many large commercial
sites, and this is a commercial site, that has
entrances limited to only commercial vehicles. We
are not doing that. We are not treating them as
other commercial entities are treated. When this
item came up on the agenda in 2010, and we voted
yes, I put the 900 out there. No, T did not break
sunshine. I put that item out there.

But T voted against the item completely,
because at 2:30 in the morning I had an entire

list of many tweaks that would have gone to the
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resolution to make it better for the residents.
and people were too tired to go through them and
gave them no time to pe discussed. So I voted no
on the entire resoclution, because 1 thought we
could do better.

And tonight, what we are seeing, in my
mind, is that we have lost sight of the people who
live in that community. We have lost sight of the
fact that we serve residents. We have said it's
okay to add lights that were never approved
before.

We have said it's okay to reinterpret
someone's traffic item, when I believe it says at
900 they don't have to do anything after 900.

That if it's not seen as a requirement to do
traffic calming, that they don't need to do it at
all after that. There's nothing in there that
says they need to revisit. There's nothing that
will say to them that they need to agree to. That
they will do that.

A traffic engineer coming in and writing a
traffic report that says in two years when you
have this many people, you may not need it today
but in two years you will, there is nothing that

says that. There's nothing thal says that they
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have to agree to what the traffic engineer says.
T would hope that you would reconsider or that
someone would reconsider the residents of this
village.

I am sorry, Ms. Lindsay. Your turn.

MS. LINDSAY: We have something called a

comprehensive master plan. In our comprehensive
master plan we have goals. Goal number one
includes providing neighborhood protection. Our

comprehensive master plan also allows private
schools and churches in our residential areas.
But only on a conditional basis, and those
conditions may be applied to any application, any
development order, to ensure that the quality of
life for those residents 1s maintained.

In my opinion -- first, let me say that 1
would very much like to settle this case with
Palmer Trinity, and I am not opposed to settling,
and T hope that everyone here understands that
well. But I think it would be a travesty to let
this go forward.

First of all, all the conditions regarding
traffic have been stripped. All of them. Having
a traffic study at 900 several years from now does

nothing for this community at this point, and the
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traffic is a problem right now.

You need to keep in mind also that 8.11 in
the original resolution indicates when they have
to open that driveway on 184th Street. You are
taking that out. If they don't have the money to
do that, they will just keep coming in on 176th
Street.

Now, vice mayor says we can trust them to
do the right thing. But history tells us
something else, and that is why it is so important
for us to have protections in writing. Something
our manager and staff can point to and say, this
is what we expect and this is what you must do.

Let me give you an example here. Let's go
to number five. Number five, vice mayor, again,
the original resolution says parent drop-off, pick
up~and drop-off only on 176 Street. If these
people were going to do the right thing, why did
they change this to put deliveries, staff and
faculty on that street now, too? I have a problem
with that. And I know the residents in the
community will as well.

Now, furthermore, let's talk about the
buffer. The buffer calls for a three-foot berm.

Has this council told the school they don't have
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to put in a berm? No. They are planting the
buffer on both sides of the school on the south
property right now without a berm.

They are assuming, I suppose, or are they
doing the right thing, vice mayor, I don'l know.
But we have not told them for certain that they
don't have to put that berm in, and they have gone
ahead. All right,

As far as the situation the mayor is
talking about with a particular resident, where
the buffer is defined to be 50 feet. That is
linear, not vertical. The buffer next to this
person's home is 45. I have a letter from someone
on staff here who says it's really 50 because you
have to count the vertical five-foot wall, as
well. Forty-five horizontal and five feet up
makes 50. I have a problem with that.

Now, I am telling you, and I can't say it
strongly enough, that you cannot walk away from
the conditions in this resolution the way some of
you are attempting to do. Not only is it a big
mistake for this situation, but you will see this
again and again and again in the future of this
village if you let this happen here.

Because anyone that comes forward and
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wants a development and doesn't get exactly what
they want from the council will sue this village
and follow the same pattern of behavior here until
they get the council to cave and give them what
they want. And T think you are setting a very,
very dangerous snowballing effect that will affect
this village from here on out.

Another thing T have a really big problem
with is this lighting issue. You think the
lighting issue is goilng to stop here? It's going
to go to every other private entity in this
village who will point to this and say, they have
it, we want it, too. Is there going to be any
part of this community left that is tranguil and
quiet and a place where people want Lo live when
you are finished with it?

T don't want the lawsuits to continue.

You don't want the lawsuits to continue. But the
behavior and the path that you are on now is
sending a spiraling effect for this village, and I
cannot see our property values going anywhere but
down, because people aren't going to want to live
here when they find out that this council doesn't
stand uvp for protecting their neighborhoods and

their quality of life.
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There are other things here as well.
Councilman Fiore, if you would take your position
more seriously, it would be a great thing for this
community and your constituents.

Now, there are a couple of other things
here that I find very disturbing, and one of them
is also that they want to throw out the charter
provisions addressing increases in numbers of
students. This goes on and on.

This lighting issue, they won't leave the
lights on past 8:30 at night, every night, so the
people in this community have to have lights in
the neighborhood. Even though they are focussed
downward, the effect will be, as Attorney Hochman
has pointed out, more traffic, more noise, a
constant disruption in the neighborhood. I'm
ashamed of any of you who think this is a good
idea.

MR. SCHAFFER: Councilman Lindsay, 1
understand where you are coming from, and here is
the dilemma that we have, to make it somewhatl
simplistic. Is that this is a suit over damages.
This is not about zoning. This is a lawsuit in
reference to damages that Palmer Trinity feels

have been inflicted upon them unfairly because of
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previous litigation that they felt they had to get
involved in because of two rulings of the council.

One of them was not changing to EUM, which
as I said before, and I have done a lot of
homework of reading and understanding this, not
making that decision to allow them to go to EUM
and say enjoy building single-family homes, that
threw them in court. Then, not following her lead
and saying, no, Jjust voting no to the expansion
altogether. Absolutely. I don't think that what
Palmer Trinity wants to have on that 37 acres fits
our village. Absolutely. Without a doubt.

It should have been single-family homes.
If they went to court on that, and the courts
ruled otherwise, so be it. But we put ourselves
in a position because decisions that our previous
council had made to put them into court on —-- not
on the damages, but put them in the court based on
those decisions, both of which I am not happy with
either one of the decisions our council made.

We are now saddled with the
responsibility -- because of this damages lawsulit,
we are saddled with the responsibility of doing
what we are doing here, trying to figure out how

to keep the village the way we want to keep the
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1 village, not hurting any of the residents, like I

2 said in the last shade session.

3 Unfortunately the residents are going to

4 get hurt in some form or fashion because we are in

5 a settlement negotiation. That means something is

3) going to get taken away from them. Both when it

7 comes to their living conditions and their

8 financial condition. It's going Lo happen.

9 The fact behind it is that the concern 1
10 have is what happens if we go forward in a court?
11 The more that I am learning, the more that T am
12 finding out, we could get slaughtered. This is my
13 feeling. We could —-- they have got a lot of
14 attorneys and they have got a lot of anger. And
15 anger will get people to do things that Lhey
16 normally wouldn't do.

17 And I think vice mayor is bringing up some
18 of the issues of maybe we need to pull, you know,
18 you keep your friends close but your enemies even
20 closer. Are we putting ourselves out there where
21 we are going to end up in court, it's going to
22 cost us as a village dearly in legal fees. I
23 mean, if they decide that they want to drop two of
24 the charges in which the League is protecting us
25 on —-
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MAYOR STANCZYK: I am going to break in

one quick second. T Jjust want to put at this
point on the transcript that while you have made
those feelings known about the legal fees and the
fact that we would get slaughtered, we will ask
Attorney Hochman and Boutsis to respond to that at
the close.

MR. SCHAFFER: Yes, I am. I am just
giving you my feeling, is that, you know -- and if
all of a sudden the League is not required to
represent us, we can stay in court for a long
time, put out a lot of expenses., It could be
hugely expensive.

and they, unfortunately, may not be acling
in the most professional arena. It may be it's
more personal than business for them, and they
want their pound of flesh. We have got to
consider that. I am looking at that and I am
going, are we in a situation where if we continue
this legal battle, that we are going to end up
having a further and further divide, where Palmer
Trinity is going to hate us to such a degree that
they are going to do whatever it takes to do
whatever damage they can to this village? Wrongly

so, but are they going to put us there?
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1 Or do we look at this, come up to and we
2 look at what they put forth, agree to it, and then
3 ask them to sit with us and work with us, shake
4 hands, apologize, whatever we need to do, and sit
5 down and try to work this out as a member of our
6 community, that they are, although they haven't
I shown that they are a real guality member of the
8 community. But go forth with who we are, and sit
9 down and say, now that we are out of the legal
10 battles, let's sit down and let's try to work
11 these things out.
12 Otherwise -- and yes, maybe that is
13 wishful thinking. It just might be. And maybe
14 they are going to look at us and say, we are doing
15 what we are legally obligated to do. You go pound
16 sand. I hope that is not the case. Tt could very
17 well be. But this is the dilemma. This is the
18 gamble that we are looking at.
19 Do we put forth and agree to what they
20 have listed here without giving up our ordinances,
21 and then go forth and try to work with this
22 organization? Or do we say —- because [ assure
23 you, if this modification and what they put here,
24 or there's modifications to -- they may accept
25 some modifications. I am nol sure.
-%resé Cé;rtrﬁepégfiﬁé, Iﬁc.rr~ (305) 866-76868
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Rut I have a feeling at this stage of the
game that they are going to follow through on what
they have said, and they are going to go after us
big time in court, and the gloves are going to %
come off. And my fear is that it's going to cost
us in attorney's fees and it's going to cost us in
potential negative ruling against us in the
future, which could cost us tens of millions of
dollars, or whatever number you want Lo throw out
there.

That may not be real. I am going to ask

you guys for your thoughts. But so far, we have

been in two court proceedings. For the EUM ;
ruling, and we lost. For the ruling in reference i
to the approval with the 900 versus 1150 and all
the other stuff, and we lost.

When these people start subpoenaing some
of the people out there, T don't know what some of
these people are going to say. I have already
brought up some of the issues. And they start to
subpoena people like Ed Feller, I don't know what
people are going to say and how Lhat is going to
hurt us. You wanted to know.

And that is my fear. Can we work this out

like gentlemen? Can we work this out like ladies?
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1 Can we work this out and come forth and be done

2 with this, and take that risk of them not coming

3 to the table and being good neighbors? Or do we

4 remain in court? At this point in time, I am more
5 interested in trying to say, all right, let's get
6 out of court and let's sit down and come in here,
7 buy each other a beer and say we need to be

8 friends so we can all move forward.

9 MAYOR STANCZYK: I have something right

10 now. One, you just said that Dr. Fd Feller has
11 made an accusation against me that is incorrect,
12 and you have named him as the party who accused me
13 of breaking Sunshine with Vice Mayor Paricer.
14 MR. SCHAFFER: Correct.

15 MAYOR STANCZYK: Number two, I would like
16 your response to the comments made about

17 attorney's fees and other issues regarding the
18 lawsuit before I take my turn.
19 MR. SCHAFFER: I gave you my opinion as to
20 what I feel would be potential attorney's fees and
21 potential problems before where we get hurt.
22 MR. HOCHMAN: Before we get there, I Jjust
23 want to stay on where we are, which 1s the
24 settlement aspect of this, and we will move
25 forward.
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Staying with the settlement idea, right
now the big change, in my Jjudgment, from the
position where the village was to where the
village seems to be in terms of more members, at
least today, then on previous occasions,
permitting the installation of lighting.

In my judgment, if there's a change now in
terms of the village's approach to that issue, if
there is a consensus, than that change can also be
leveraged to negotiate other aspects of Lhe
agreement, both as to money and to traffic calming
and other issues.

And so if that now is a big change, where
now this council would be more comfortable than
previous councils in allowing the lighting to be
installed, in my judgment that change, given
appropriate negotiations through Eve and me, could
be used to make a better deal than the one that
seems to be approved, lock, stock and barrel
tonight. In terms of money, in terms of a number
of other issues.

So even if we are, as a theoretical
matter, in a difficult position liability wise, as
you, Council member Schaffer, have suggested you

have a sense of that, whether T agree with it or
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don't agree with it at this point isn't really the
issue. The issue for tonight is what is our
settlement negotiating position? And right now
our settle negotiating position is the council has
changed.

My suggestion is that is something, and
there does scem to be consensus on that, at least
from three of these members tonight, suggest that
it would not be a deal breaker to allow lighting.
And if that is true, I think 1t deserves an
exploration as to what that change can be then
communicated to Palmer Trinity, and say, we will
allow lighting as a possibility if you, for
example, reduce your number back to the original
number we offered up, to 550,000. And we go back
and say, yes, on traffic, but now "X" and "Y."

And another issue in my Jjudgment would be
possibly the distance on the berm and the
separation of the 65 or 50. Because it's worthy
of an exploration of the negotiation rather than
to allow lighting and the distance and the money,
and all six or seven of the items they seem to be
pushing back on.

Now, if that is something that you want to

explore, I need you to communicate back to me that
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yves or no, and if you are saying no, I thought we
were pretty clear, Mr. Hochman. We told you, we
really are tired of litigating. We do think Lhat
our chances are weak and we do feel comfortable
with the way that Sean Cleary has communicated the
last iteration of Palmer Trinity's settlement
proposal. We want to stay on that track.

Now, having said all that, in my Jjudgment,
the claims that Palmer Trinity has asserted so far
are what you will call defensible claims, and I
have communicated that to the Florida League of
Cities.

The Florida League of Cities has looked at
my analysis. They have made thelr own judgment,
and the amount of money that they are dedicating
towards the settlement is indicative of what they
think the value of the claims are in terms of the
possible exposure to damages for a covered claim.

Now, it's true that Palmer Trinity has
suffered losses on other issues that are not
claims for damages, issues assocliated that are
declaratory relief and site plan approval and
zoning approval. And quite frankly, the League of
Cities does not look at those issues and evaluate

those issues, because it's not in their business
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to do that. So there is a disconnect between what
you are facing and what the League normally faces
in terms of litigation.

But in my judgment, the claims for damages
are novel and defensible. Not that you are
necessarily going to win, and not that juries
don't even get it wrong and appellate courts get
it wrong. But the way that I am proceeding with
the settlement is I am trying to assert a strong
defense, so that if you are inclined Lo settle, we
are in the best possible footing to get a
settlement that is acceptable to both you, your
community and Palmer Trinity.

MR. SCHAFFER: My gut feeling is if we
don't follow what. They say, that they are doing,
we are going to war. That is my gut feeling. It
will come back and you say, well, lighting, give
me a break on money. I think any of that comes
back, we are going to war. And that is my gut
feeling at this stage.

In reading this and going through this, T
am almost kind of thinking that maybe at the last
shade session we maybe missed that communication
and they gave us one more shot. T think at the

last shade session they were ready to go to war.
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They were ready to go. And that is going to be to
the death.

We have got to weigh that out as to what
is that going to be a cost to the village as a
whole. That is what I am weighing out. And that
is the decision I am battling with.

MR. DUBOIS: I have a few things to say.
First of all, for your information, which you are
probably not aware of, we have a council meeting
that has been announced scheduled for
September 9th. On that council meeting is an
agenda item that is to vote on a motion to settle
the suit and the terminology, I believe.

MAYOR STANCZYK: To approve, reject or
negotiate.

MR. DUBOIS: Modify.

MAYOR STANCZYK: Modify, right. I
couldn't think of the other word.

MR. DUBOIS: I am not particularly
interpreting our consensus here to say that lock,
stock and —- because we have to listen to public
comment., That is part of our jobs on
September 9th, when we have to deliberate on
this settlement agreement.

So to say that we are buying off on
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1 something now, we are -- I think, from my point of é
2 view, I am giving you an indication that I have an é
3 appetite, for many of the reasons that Councilman 2
4 Schaffer mentioned, and my concern for the benefit E
5 of the village is at this stage, with what we é
6 have, either your job is to give them a response %
7 to the consensus right now. Obviously, not a |
8 commitment.

9 That the council has indicated an interest

10 in settling this relative to the proposal that

11 they gave us. Knowing, of course, that there's ;
12 public hearing and knowing what is specifically on é
13 the agenda for the 9th.

14 T am also very much against having you go

15 pback, both of you as attorneys, because I think

16 it's absolutely ridiculous that at this point in

17 time, after how many years of this crap going back

18 and forth, that you don't have a good sense to

19 tell us right now how important the lighting issue

20 is versus the dollars are, and to just go back.

21 I would prefer you just give them the

22 message that this is the consensus. We are going

23 to have a public meeting on this, and a decision

24 on the dais, and everybody is welcome to give |

25 their opinions, and we will make our decision. To %
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push this into further negotiations, to have you
and Eve in the middle of it, I am not comfortable
with that at this point.

Again, as Councilman Schaffer said, we
might be lucky that we got another shot at
settling with these people. It's hard to know
what is going through their minds. I think the
change with respect to lighting, you are viewing
this as a huge potential dollar item to adjust our
dollar value in item number whatever that has the
$800,000 in 1it.

Last I heard when we talked about this, we
were talking about —-- what is it -- six or seven
home games a year where the lights will be on
until 8:30, which is an extra —-- 1if you average an
hour and 15 minutes beyond that for lighting times
seven games, let's call it, you are looking at an
average of maybe, what, eight hours of additional
lights that are on in the neighborhood from a
period of 6:00 to 8:30 p.m. over a period of a
year. That doesn't seem to be that intrusive in
my mind.

Yes, if they are going to use them every
day and every night, it would certainly be

annoying as a neighbor to have lights going on,

15
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even if it's just for an hour or two after
sundown. But it doesn't appear as though that is
the case.

So T don't want talk to them aboult 1it,

because I can see this going back and forth a
hundred times where you define how many days a
year, what's that worth to you. T don't even want
to get into that stuff. So I am not there on the
lighting issue, what you are talking about.

I think Councilwoman Lindsay, when you
talk about counting 50 feet of buffer being 45
linear feet and five feet up, that is insane for ?
anybody to expect us to allow that to happen,
first of all. é

MAYOR STANCZNY: It's there.

MS. T,INDSAY: May I just interject?

MR, DUBOIS: Please let me finish.

MAYOR STANCZYK: I would like an
opportunity to speak, as well.

MR. DUBQOIS: Yes. But I have the floor,
and as soon as I am done, you are welcome to talk
as much as you want. But while I have the floor,
let me go through the issues here.

I think we lose credibility when we talk

about, oh, they are going to count five feet up
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and 45 feet across. That doesn't seem reasonable
to me. It doesn't seem like anybody would
rationally try to pull that. And maybe you think
they will. I don't know. But to me, we lose
credibility when we make arguments like this.

T thought we also talked aboul on the berm
issue that the whole value of the berm was to have
the berm put in at the edge of the property, so
that the fence that they built around the property
could be on top of the berm to give extra
protection.

I believe we discussed in one of these
shade sessions, the fact that because they built a
fence without the berm underneath it, the whole
point of the berm is kind of a moot point. 5o why
we are raising that as a major issue at this
point, again, to me we are losing credibility when
we bring this stuff up.

MAYOR STANCZYK: I think --

MR. DUBOIS: Let me finish. I have the
floor. T think your tone of voice, your red face,
your emotional charge on this issue, because you
are the most personally affected in the room
because you live next door to the school, you are

a named defendant in the lawsuit, personally, 1
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think you should probably abstain from discussion
and voting on it because there's a conflict here,
and it seems to come across in our discussion.

and I don't think ~-- with all due respect,
I don't think it's that easy to be objective about
what is in the interest of all the people in
Palmetto Bay. I just wanted to mention that.

And especially in the context of saying
things like the five vertical feet, I think is we
are really impugning their integrity by making
statements like that to imply that the school
would try to pull a move like that, which would be
a very underhanded move if they, in fact, tried to
do that.

MS. LINDSAY: If you don't mind, Mayor.

MAYOR STANCZYK: I do. I do mind.

Because tonight I have seen things happen that we
have never done before in a shade session. We
have had personal attacks about which we know
nothing about, had no part of, and brought up that
didn't need to be brought up. You have attacked
Councilwoman Lindsay, and that was an attack.

MR. DUROIS: No, it was not.

MAYOR STANCZYK: It is a personal attack

because you are talking about things that you are
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disputing as truth, and they exist. But I want to
go back to the -- yes, they exist.

MR. DUBOIS: That is —-

MAYOR STANCZYK: That is what we will do
is we will bring you out and give you a tour. We
should be out there about 5:30 in the morning,
because that is when it's best seen.

MR. DUBOIS: The buffer zone has not been
built yet.

MAYOR STANCZNY: The buffer zone that
exists at 50 feet is already there.

MR. DURQIS: How can it be 45 feet, then?

MAYOR STANCZYK: Because it is 40 feet.
It's 50 because the village said it is with a
five-foot wall. And that is how it's treated.

You want to dispute the fact that people
have had issues with their neighbors. And those
are true. And you are disputing the facts of what
the residents have dealt with over the years for
the purpose of facilitating a settlement.

I agree with you it could go back and
forth several times. I think there's no harm in
renegotiating and modifying this settlement to
them. I think when they bring up and add

something like lights that was never there before,
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that is an open door to discuss and to modify. T
think we need to think about our residents, not
about Palmer Trinity first, because that is who we
serve.

Now, to the topic of settlement, as to my
position, I desire to scttle probably just as much

or more than most people in this room, as the

village manager can attest that we have discussed §
many times my desire to settle. However, my
desire doesn't override the village residents and
what their desires and needs are. That was why I
voted against the original resolution, because T
had many tweaks that I thought should be done.
Three out of five people voted to support
that resolution. So obviously, your assertion

that I broke Sunshine to discuss with the vice

mayor, is the allegation that you say was made by

Dr. Feller, is £false.
MR. SCHAFFER: The former vice mayor.
MAYOR STANCZYK: I'm sorry. The former
vice mayor. The past mayor. The items that are
included in this settlement agreement that we see
tonight, I believe could be modified and tweaked.
I don't think anyone has an expectation of passing

a document on an issue that has been so
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1 well-litigated and discussed and worked on for so
2 long.

3 Mr. Manager, how long did it take for

4 Palmer Trinity originally to come up with the

5 items and the conditions of the resolution? Did
6 it take a year? Did it take eight months?

7 MR. WILLIAMS: The original resolution?

8 MAYOR STANCZYK: Yes. I believe it took
9 eight months to a year for them to work through
10 the items that were originally posted on the
11 resolution. And they dedicated the time to it.
12 They agreed to all those items that were in the
13 resolution, except for the 30-year and the one
14 item that was modified on the dais that they did
15 not agree to.
16 MS. BOUTSIS: Mayor, that is not 100

17 percent accurate. There's about seven or eight
18 conditions. They only appealed two.

19 MAYOR STANCZYK: Right. So they only
20 appealed two. But they had agreed to the
21 resolutions that went forward. And by dedicating
22 that time, they thought it was important enough to
23 work with staff to do that. I think they can
24 share a little bit more time with us. Mr. Cleary
25 is new to this process. He is fairly recent. He
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is charging forward but it doesn't mean that we
have to charge forward faster than he does.

T think that we can go back and forth and
come to a better solution than we have here
tonight. The lights have never been discussed.
They were never approved. They were never agreed
upon. The traffic issue is something that will
never be resolved with the statement that is here
tonight. It will never be resolved. Tt will
never work.

We cannot force someone to follow a
resolution or an agreement that is so unclear and
ambiguous as this. When we asked them to count
students, they created -- and we fold them how
many students they could have. This is the
boldest example.

They came up with average daily attendance
as their definition. They did not come up with
let's count the heads. They created a definition
that in schools does not exist anywhere., They're
creative. They are thelr best -- their own best
advocate. And I understand that. They are
protecting their position.

But we have to protect our village, and we

have to make this something that is easy to
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enforce. If it is ambiguous, if it is something
that we can't live with. The vice mayor has said
that, oh, maybe it's only eight games a year. But
we have taken away all the conditions that
controlled the number of games a year that would
be under those lights.

We have allowed them to use it as a rental
facility through the modification of the document.
So now they can be renting it for leagque play,
that they could then come in under the lights and
have unlimited games.

So eight games a year, that would be
ridiculous. Eight hours a year, that would be
ridiculous. No one would install lights for that
purpose. I can see that now with the permission
to use this as a rental facility, it's used as a
commercial facility. They could have games there
on every field every night until the lights go out
at 8:30.

That is not eight hours. That is better
than eight hours a week. And if you count the
hours of usage per field, it's better than eight
hours per day.

So what I say to you is work a little

harder on this document to make it a document that
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when you read it, it's enforceable and workable
jointly. It is wrong to give someone a document
that is so ambiguous and you have expectations of
them living up to how you see it, and then try to
enforce it. It should be a document that when
they have it, they say okay, I know what I can do.
I know what to do next. But that is not what is
happening here.

I would like to see this settled. T would
like to see something else go on in this village
other than Palmer Trinity. But this will only
create future litigation. 1t will. Because
someone else will take 1t over.

MR. SCHAFFER: The question 1is about

future litigation. Do you mean somecone else is
going to come in -- and again, each litigation is
unique. This is coming off of decisions —- this

litigation which is this damage lawsuit is coming
off of, you know, decisions that were made in
council proceedings, which in the future, I don't
know —— I don't know if this -- whatever comes out
of this is going to be applicable to decisions we
may make in reference to other businesses that may
want to have certain issues.

Again, I think —--

84
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MAYOR STANCZYK: I don't understand what
you are saying.

MR. SCHAFFER: 1If we agree or disagree to
any of these particular issues that we have here,
T don't know if that shows a precedence for any
future business or school or church that wants to
put in lights, per se, whether they are going to
come back and say —-

MAYOR STANCZYK: Oh, certainly.

MR. SCHAFFER: Again, this is the civil
lawsuit for damages. Now, you know, if we rule
against the expansion of another school, and we
say —-- or another -- and we say no to another
school's expansion, you know, they can take us to
court any time they want to take us to court. 1
don't see this necessarily preventing or setting
precedences where everybody is going to run into
court in the future.

MAYOR STANCZYK: You cannot treat people
differently. TIf someone else comes along and
says, you know what, I asked for lights, and you
said no because of where I am located, it didn't
work for you. You said no. But they have got
lights. And they are in a residential area, too.

You gave them lights.

Kress Court Reporting, Inc., - (305) 866-7688
7115 Rue Notre Dame, Miami Beach, FIL 33141




—

Page 86

i MS. LINDSAY: Lawsuit.

2 MAYOR STANCZYK: Lawsuit, and they win.

3 Precedent.

4 MR, SCHAFFER: But what I am saying is

5 that we are dealing here with damages. I am not

6 fearful of our decisions as a council and going to
7 court and having the court's overturn or not

8 overturn what we make as a decision on the

9 council. There's no damages involved in that.
10 MAYOR STANCZYK: There is when they say

11 there is.

12 MR. SCHAFFER: If they go to court and the
13 courts say, you know something, we believe that

14 there is —-- you guys should allow them to have

15 lights. Okay.
16 MAYOR STANCZYK: What you just said is

17 exactly what happened with Palmer. They created
18 the damages scenario. All someone has to do is

19 say they have been damaged.
20 MR. SCHAFFER: The fact behind it is that
21 what we did, we got overruled. And yes, somebody
22 else could come back and say that we didn't follow
23 our -—-
24 MAYOR STANCZYK: Our own precedent.
25 MR. SCHAFFER: You know, the fact behind
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it is they may be allowed to have lights from the
beginning. If another school comes in and says,
listen, we want to have lights, does our
ordinances forbid them from having lights or not
forbid them from having lights? Those are
decisions that we have to deal with, What we are
dealing with here is unique. It's Palmer Trinity
and their lawsuit.

MAYOR STANCZYK: No. Palmer is not
unigue. Palmer is an entity that is suing us.
They are not an entity unto themselves.

MR. SCHAFFER: But I'm saying this whole
lawsuit -~ it's so difficult to take this and
apply it to any potential future issues.

MAYOR STANCZYK: It colors everything in
the future.

MR. SCHAFFER: Everything we do colors
everything in the future. But the fact behind it
is that we are sitting in a position right now
where we are going to —-

MAYOR STANCZYK: You are sitting in a
position today to say that I would like to take
the lights out or modify the lights. T would like
to modify this. I would like to modify that.

Let's send it back to them to discuss.

87
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1 MR. SCHAFFER: To me, there's no
2 discussion. We send something back like that, I
3 will bet my bottom dollar that they are going to
4 say, see you in court, and they are going to come
5 after us with everything they got. I really got a
0 gut feeling.
7 Again, that is my gut feeling in dealing
8 with litigations and dealing with organizations
9 like this, that are -- I have got -- I deal with
10 clients that are businesses, and at some point in
11 time I have seen businesses hit a wall and say
12 they are done, and they are ready to go. That is
13 my gut feeling behind it all.
14 And that is what fears me. I am ncot even
15 looking beyond it. What fears me is the legal
16 fees and the potential damage, financially, that
17 this village could incur on this particular case.
18 With the amount of time and effort that we have
19 been involved in here —-- and I understand, yoﬁ
20 know, that there's going to be pain and that there
21 could be a precedent set. That is all true, but,
22 you know, all that fight could cost us the
23 village.
24 MR. DUBOIS: You are missing a bigger
25 issue on this. 1It's not just the litigation fees
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that we are going -- that concern me. We should
all be concerned about a bigger issue, which is
the perception and the black cloud over this
village of us potentially trampling on people's
property rights, and the view of potential
businesses and people that are moving into this --
that want to move to this village, that see this
clearly based on the rulings of the courts in the
past, and what --

Even the Supreme Court is now leaning
extreme back to the right side of property rights
prevails. There have been some major cases this
year and last year that have actually overturned
the Florida Supreme Court in favor of property
rights. And it was clear from the previous
rulings that we have -- we run the risk of
trampling on these people's property rights, which
is one of the two most protected rights under the
U.5. Constitution.

And people, they don't like the litigation
that is associated with the village, and they
don't like the issue with potential people moving
in here that this is like a communist state here,
in terms of controlling property rights. I think

that is a big issue also that we also have to try
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to put to bed. The best thing for this village is
to put this lawsuit to bed.

T understand and T agree that this is not
an ideal situation. We are talking about giving
up some things that we in good faith negotiated
successfully with the school in the past, and it
looks like we are abandoning them. But to Tim's
point, we are abandoning them because of the
trade-off for risk and severe damage to the
village.

I know that you are saying -- both Mayor
Stanczyk and Councilwoman Lindsay have said by
blanketly saying this is okay, we should work off
of this document, that we are abandoning the
protection of our residents here. 1 disagree.
The most -- most of the people that voted in the
last election, the only political issue in town
that they were aware of was the Palmer Trinity
litigation.

And the fact that the votes came out the
way they did, there's a message that the majority
of people in this town want this thing put to bed.
Clearly. I don't think any of us would dispute
that the majority of people in Palmetto Bay want

this litigation put to bed.
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I take a little bit of offense when people
are saying because we are not protecting the
property rights of the people that live around the
school, that we are not doing our jobs and we are
not representing the people of Palmetto Bay. It's
a balancing act and we have two bad things that we
have to balance out here. And there's a lot of
bad on both sides that our job is to balance this
thing.

T know there's disagreement, and let's try
to keep off of the personal stuff because we have
the same issue between some members here of the
council that we have in the village as a whole.
And village versus Palmer Trinity, T think we
should make a major effort to try to trust the
others, to give them the benefit of the doubt, and
try start working with them instead of continually
throwing arrows at each other. The stuff with the
school, we don't seem to be making progress.

MAYOR STANCZYK: I am going to open it to
Councilwoman Lindsay in one second. But to your
comment about what the most important issue in
this last election was, was neighborhood
protection. That wanted 65 percent.

MS. LINDSAY: Sixty-eight.
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MAYOR STANCZYK: Sixty-eight, I apologize.
Sixty—eight percent.

MR. DUBOIS: In your opinion.

MAYOR STANCZYK: It won 68 percent. You
won by 28 votes. I think 68 percent of the
majority is significant in today's voting, and
that was neighborhood protection. Ms. Lindsay.

MS, LINDSAY: I did want to reiterate that
same statistic. The most important thing to
people in this community, at least 68 percent of
them, is neighborhood protection.

MR. DUBOIS: That is what they voted on.
That is not what is most important.

MS. LINDSAY: Excuse me. I have the
floor. And you, vice mayor, are interrupting me.
Thank you.

And while you say you don't want to have
any conversation involving personal attacks, you
certainly didn't mind throwing a number of them my
way.

Now, I would like to make a couple of
points here. First of all, this settlement offer
is with the village. It is not with any other
parties. I am a council member. I have a right

to be here and to represent the people who elected
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me, and I am going to do so.

Thirdly, Palmer Trinity only included me
in the lawsuit when it became clear that I was a
council mempber. The charges filed against me are
utterly false and contrived, in my opinion, to
silence me.

Tt's easy for you, who sits on
eight acres, to disregard the issues that will
affect this community. Tt is absoclutely critical
that we protect this community in its entirety.
This is not an isolated situation. You have other
schools and you have other entities who will be
expanding. These same things are going to happen
throughout the village if you don't take a stand.

Now, I suggest we go back to this
agreement that was written by Mr. Cleary, who
happens to be a personal injury attorney, not a
zoning attorney, and let's take a look at what we
can do to counter this. I guarantee you that if
you include lights here and you go down this road,
there will be no turning back. I think it is a
big mistake to do this.

Just because someone says take it or leave
it doesn't mean you have to take it. Some of you

are running scared. Where is your backbone? Are
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you going to standing up for the people in the
community and say, no, that is a deal breaker?
These people want to settle as much as you do.
They are tired of the litigation. TIt's affecting
their reputation. It's affecting our reputation.

But you need to stand up for the people in
this community. The people who elected you to
protect them. And you have got to do that by
mitigating the negative effects of this
development order. And that was done very well by
staff.

And now you want to say, well, let's trust
them to do the right thing. If you can trust them
to do the right thing, why have they added more
traffic to 176 Street than was agreed upon by the
traffic consultant? Why are lights in here now,
when we have told them over and over it's a deal
breaker?

Now, is it an attempt to get a little bit
more money? I think the people of the village, if
you truly want to settle, would be happier if you
offered a little more money and kept the traffic
mitigation and no lights in effect. And T think
you should consider that. I think you look weak

and I think you will be rolled over by one
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1 developer after another.
2 Tt has nothing to do with property rights.
3 You want to talk about the property rights of the
4 developer, but where are the property rights of
5 the homeowners in this community who pay the bulk
6 of the taxes? We are not all about develcpment.
7 In fact, I believe, Manager Williams, only eight
8 percent of the —-
9 MAYOR STANCZYK: Of the portfoliocs are —-
10 eight percent are commercial.
il MS. LINDSAY: Are businesses. We are
12 92 percent residential. Ninety-two percent.
13 MR. SCHAFFER: I agree with you.
14 MS. LINDSAY: Let's see what we can do to
15 tweak this. And don't be scared to offer
16 another --
17 MR. SCHAFFER: I am not scared.
18 MAYOR STANCZYK: You said you were.
19 MR, SCHAFFER: I know. Tt's not about
20 being scared. It's about being --
21 MS. LINDSAY: You are being bullied.
22 MR. SCHAFFER: No, I am not being bullied,
23 because nobody has talked to me about it. I am
24 reading and doing my homework. It's right here.
25 What I am saying is is that -- I am telling you
7 Kfe;é Couft Reégrtin§, ITnc, - (305) 866-7688
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1 that my gut feeling is we are going --

2 Precedents, so far I have not heard any

3 other school, church, business coming forward and
4 asking for anything that Palmer Trinity has. Now,
5 you say it's going to happen --

6 MAYOR STANCZYK: It's happened in the past
i with 0ld Cutler --

8 MR. SCHAFFER: It happened in the past and
9 it went away. Is it going to happen again from

10 0ld Cutler? We don't know. I don't know what the
11 future brings. I have no idea. And we can only
12 deal with the future when it becomes the present.
13 It's so hard to look that far into the future when
14 we got -- and my concern -- and again, I am

15 looking —-

16 I know there's a group of residents that
17 could be affected by -- that will be affected by
18 anything that comes out of this. Without a doubt.
19 T don't care what comes out. They are going to be
20 affected, and there may be some effect to other

21 residents that live around similar types of
22 businesses.

23 But the fact behind it is, I am thinking
24 of all the residents. I am concerned about

25 protection. Okay? My concern is that are we
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going to enter into a world where our village is
going to be devastated from attorney's fees and
potential negative rulings against us. That 1is
my -- how do you answer that to the -- you know,
all the other individuals who are screaming and
hollering?

You know, with the amount of people that
are saying, listen, fight them to the death,
there's the same amount of people that are saying,
I don't care what you do. Get us out of this
thing. Stop it. Put an end to this lawsuit. I
don't care. I don't want another dollar spent. 1
don't want to hear about it again. Get rid of it.
Do whatever you have to do. Give them what they
want. But stop it.

So there's two sides of it. I am not
saying one side is right or wrong, but we got to
think of all sides. The balancing act is, which
one is going to do the least harm to the village?
My concern right now is if we don't move forward
on what has been put here, that we are going to go
to war.

I am not scared of war but we don't
control the wars. It's controlled by the courts.

That is who controls this thing. Not Palmer
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Trinity. TIt's not us. It's the courts. And T
can tell you and we all have seen it, they can go
anywhere they want to go with this thing. And
every attorney will tell you, they can fight to
the bitter end, and then courts do something,
especially if there is a jury that is involved,
that is just off the deep end.

And I am Jjust concerned that -- my
feeling, if at this stage of the game maybe we
step forth and say, okay, vyes, we have these
conditions. Let's work with it. T am more
inclined to take the gamble, to go with this and
then sit down and say, let's be adults. We are
not in court. Let's be residents. Let's be
government. Work together.

And let's address concerns that we still
have. Concerns as to traffic. Concerns as to
these things. And maybe, and I am hoping, and
when this is all over I would be willing to go to
them, and maybe we all can be willing to go to
them, and say, let's sit down and let's discuss
some of the things that we do have these concerns.

And you know something? If it fails, it
fails. That is what I am kind of thinking at this

stage of the game. That is where I am at.
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1 MAYOR STANCZYK: Councilman Schaffer?

2 MR. SCHAFFER: Yes.,.

3 MAYOR STANCZYK: You realize that once

4 this document is done, it goes into a development
5 order. And that is a cookbook. It is not

6 negotiable.

7 MR. SCHA¥FER: FExactly. But there's

8 nothing that says that they can't go to all their

9 drop-offs and say, we are changing the drop-off.
10 No longer do we want —-

11 MAYOR STANCZYK: They can. That 1s what
12 their plan is. That's been done according to thal
13 plan. Unless they come back for a modification.
14 MR. SCHAFFER: Okay. Why wouldn't they
15 come back and say, listen, we got a better way of
16 doing that?

17 MAYOR STANCZYK: They don't.

18 MR. SCHAFFER: How do you know that?

19 MAYOR STANCZYK: Because nobody comes back
20 for a site plan modification at the drop of a hat.
21 That is opening up their entire thing again. They
22 would never do that.
23 MR. SCHAFFER: Why wouldn't they --
24 MAYOR STANCZYK: That is not good
25 business.
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MR. SCHAFFER: I disagree with that. If

they know that they have got a friendly council
who might want to be willing --

MAYOR STANCZYK: It would cost them
thousands.,

MR. SCHAFFER: It might be worth it to
have them -- again, we are making all these
presumptions that they may be willing to come back
and say listen, we want to make a modification
because we are going to change your drop-off and
delivery, because we think it's going to be a lot
better for the village, a lot better for us. And
if they know that, they come forth.

MR. HOCHMAN: May I make an observation?
It sounds like what is going to happen on the 9th
is an open meeting in the public where you are
going to invite Palmer Trinity to provide you with
their -- essentially, what the letter is.

MR. SCHAFFER: I understand that the
agenda on the 9th is a public hearing for a
settlement offer?

MAYOR STANCZYK: No. It's not a public
hearing. It is item 14A that will allow public
comment, if we agree to it. Because it is --

MS. BOUTSIS: No, no. It's been
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advertised as a public hearing.

MR. SCHAFFER: 1TIt's going to be exactly
the same. It's not going to be a standalone
meeting. It's going to be incorporated into our
regular council meeting, and I am asking --—

MAYOR STANCZYK: Yes.

MR. HOCHMAN: It sounds -- we have goltten
a little away from what we are supposed to be
doing tonight. Tonight is Lo gain consensus on a
"yes" or "no" on this specific document, the
September 21, 2013 settlement proposal that
expires tomorrow.

MR. WILLIAMS: August.

MR. HOCHMAN: I apologize. August 21.

It sounds like I got consensus from three
people saying, yes, I like the way the document
looks. I am willing to put up with the things I
don't like. From three of my council members.
And two of my council members really do not like
the terms of the proposal settlement. That is
what it looks like to me from here.

T have suggested my alternative point of
view, which was it looks like there's been a
change. Do you want me to try to negotiate

further? On that question, the consensus seenms to
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be not really.

MR, DUBOIS: September 9th is the
consensus for that.

MR. HOCHMAN: That's my next question. 8o
it sounds to me like with respect to the objective
that you were to assign to me and to Eve,
objective number one, please go and negoliate
further. It sounds like you really don't want Eve
or me to continue negotiating, that the
negotiation may actually occur in the public on
September 9%th.

And people will make comments. Palmer
Trinity will make comments. You will make
comments. And then after that date, that is where
the real bulk of the progress will be made on this
is the form of the ultimate settlement
agreement/development agreement. And that seems
like what the procedure is going to be going
forward.

MR. DUBQIS: Specifically, though --

MR. HOCHMAN: Before you talk. Just so I
know my role, it sounds like you want my role to
be just wait until September 9th. Does anyone
disagree with that, or do you want Eve and do you

want me to go back to Sean or to whoever else at
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Palmer Trinity, and say, no, we want to continue
negotiating and see if we can narrow this down, so
your jop on the 9th is less to deal with?

MAYOR STANCZYK: TLet me ask a question,
Because we have not —-- in the period of time we
have worked on Palmer Trinity, we have attempted
negotiation and settlement a number of times.
However, we never really were successful in going
back and forth.

How many, in terms of having gotten two
conversations going on two different documents, is
that something that if we were to do a third, is
that unheard of? TIs it something usually you do
vack and forth? How many times do you usually go
back and forth?

MR. HOCHMAN: When you have as many
complicated issues as are involved in a lawsuit
like this, where you have money issues and you
have pinpoint development issues, traffic calming,
lighting, noilse, time is a good thing, because
time allows people to kind of stake out their
territory and compromise, and then see the other
person and maybe compromise. So it's not unheard
of to have multiple efforts to settle cases.

Remember, we are not even set for trial in
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this case. The case has been pending for a number
of years but we are still at the pleading stage.
Tn terms of the discovery that we have issued to
Palmer Trinity, my comprehensive set of
interrogatories have not been yet answered. They
have asked for additional time so we can explore
settlement options.

MAYOR STANCZYK: The reality is we have no
time clock. We are not up against a litigation
wall. We are not up against a court date. We are
not up against a Jjudge yet. We are not even
close.

MR. HOCHMAN: That is true. We are not
close to a trial date right now.

MAYOR STANCZYK: So the reality 1is we
should feel no pressure to not continue to
negotiate.

MR. HOCHMAN: In my judgment, you have no
pressure that is forcing you to negotiate right
now. Nonetheless --

MAYOR STANCZYK: Not to stop negotiating.
Tn other words, we have no pressure. We don't
have a court date next week that says get it done
today or else. We have nothing that says that,

but we have everything, actually, from what you
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have just told me, that says we should continue to
negotiate.

MR. HOCHMAN: In my judgment, you should
continue to negotiate, yes. However, there's also
political concerns out there, which I understand.
There are also systemic concerns, like the vice
mayor suggested. Everyone has their point of
view.

But as a pure litigation matter, the
normal factors which push towards getting a case
done, a trial date, a particular deposition, a
particular bill coming due for an expert witness,
for example, those types of pinpoint pressures do
not exist right now in this case.

MAYOR STANCZYK: So there i1s no reason why
we shouldn't continue to tweak this document, work
on it, and consider how we may get a better
settlement in the end?

MR. HOCHMAN: That is true. But then the
other side of that is what the vice mayor said.

If you have other concerns, they are just as
important. T am providing you with litigation
advice. There are .other concerns that may be
taken into account.

MAYOR STANCZYK: But a month is not going
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1 to change any of those perceptions that he has

2 mentioned. Nothing like that.

3 MR. HOCHMAN: The only thing to say about

4 that is that it is possible that what Palmer

5 Trinity said in their settlement doc, which is if

6 you don't accept by tomorrow, they are not going

7 to settle with you at all, that is a type of

8 pressure, If true, would prevent any type of

9 settlement and subject the village to the type of
10 concerns that Council Member Schaffer was

11 expressing.

12 MAYOR STANCZYK: Now, did they say that in

13 the last document?

14 MR. SCHAFFER: Right.

15 MR. HOCHMAN: Yes.

16 MAYOR STANCZYK: Not this one. The last

17 Lime. They said it the last time as well. Now,

18 how many times would a personal injury attorney,

19 who has a little bit more aggressive style in
20 negotiating, would they do that?
21 MS. BOUTSIS: I can't say.

22 MAYOR STANCZYK: Would they do it often,

23 would you think? It's not unheard of? ;
24 MR. HOCHMAN: The facts are we requested %
25 an accommodation in terms of the time. Mr. Cleary %
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1 said he was not authorized to provide an
2 accommodation., If we take him at his word, which
3 either you are inclined to do or not, he indicated
4 that tomorrow is the deadline, and you have to
5 accept it as is or not.
6 MAYQOR STANCZYK: He said that the last
7 time, as well.
8 MR. SCHBAFFER: In reality, this comes down
9 to one person, and that is me, as we all know.
10 From the standpoint of whether we continue to
11 negotiate and take -- or we end up accepting this
12 and moving on to the 9th. I mean, that is the
13 reality of it all, right? Obviously, the
14 consensus is to move on. But what I am getting at
15 is --
16 MS. LINDSAY: There is something here that
17 I think you have overlooked. That is in the
18 second paragraph, in bold, the next to the last
19 sentence, any third-party challenges to the
20 settlement shall be deemed to terminate the offer
21 of settlement.
22 MR. SCHAFFER: Third-party challenges?
23 What is the third party? Who would be a third
24 party?
25 MS. BOUTSIS: Anybody else who may get to
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the zoning hear, challenges the decision of this
council, voids the settlement.

MAYOR STANCZYK: And a challenge would be
considered what?

MS. BOUTSIS: It would be an appeal for
certiorari petition of your zoning hearing.

MR. SCHAFFER: If the residents --

MR, DUBOIS: What zoning hearing?

MS. BOUTSIS: Just like a charter school,
you first go to your settlement hearing, then you
go to your zoning hearing.

MR, SCHAFFER: Right.

MS. BOUTSIS: The zoning hearing can be
appealed.

MS. LINDSAY: The decision.

MS. BOUTSIS: Yes. If anyone appeals it
from the community, assuming that we are going to
do what we are thinking in our settlement
agreements with Palmer Trinity, assuming it's
somepbody from the community, if they appeal, this
whole thing goes away.

MR. SCHAFFER: If they file in court an
appeal for any decision we make —-

MR. DUBOIS: In a zoning hearing.

MR. SCHAFFER: In a zoning hearing.
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MAYOR STANCZYK: And the zoning hearing,
once you get to the zoning hearing, changes can be
made.

MR. DUBQIS: Which one of these is subject
to the zoning hearing?

MAYOR STANCZYK: All of it.

MR. FIORE: 1It's to go to a site plan
modification.

MS. BOUTSIS: Except for the money,
everything. Except for the money, all the terms
that he has put in here would go to hearing.

MAYOR STANCZYK: Having said that, it is
to our best advantage not to wave a flag that
brings a challenge. Your best bet to get this
settled and get it settled well 1s to have a
settlement that people can buy into. 2And right
now, we don't have one that will be bought into.

MR. FIORE: That is your opinion.

MAYOR STANCZYK: That is my opinion.

MS. LINDSAY: I have the same opinion.

MR. FIORE: Well, obviously. You know why
I didn't say much tonight, Madam Mayor? Because I
cannot reason with you, based on your past
performance, and I think you showed it tonight

with that e-mail you sent, asking people to come
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i to a meeting where you knew that people comment
2 wasn't allowed. That is why T didn't say much
3 this evening.
4 We have no control if somebody appeals,
5 right, Eve? We have no control over a resident
o appeal. You have 30 days to go to circuit court.
7 You take your chance and go. If somebody appeals,
8 they appeal. There's nothing we can do.
9 MS. LINDSAY: If we do a better job of
10 mitigating the negative impacts on the community,
11 we reduce the chances of appeal. And that is the
12 point. And T think there are two things here.
13 MAYOR STANCZYK: You are goling to wave
14 their flag.
15 MR. SCHAFFER: My gut reaction is 1f we
16 don't go with this, okay, they are going to see
17 you in court. Period. End of story. I don't
18 want to —-- we talked about how many times PI
19 attorneys -- it's all -- right now, it is all
20 nothing but assumptions. We don't know —-
21 MS. BOUTSIS: The only thing I would
22 recommend —- and Councilwoman Lindsay pointed out
23 that section is outside the modification. If you
24 want to give them everything else, but strike that
25 language.
——,—,—,—,—,—_——EAAAAA A e i
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MR. SCHAFFER: The fact behind it is if |
somebody comes in and appeals it, the deal is off.
It's going to go back into court anyway.
MS. BOUTSIS: No. It's a different case.
Tf you really wanted to do that, if you won't
accept their offer, you striking that language

means Palmer Trinity's case goes awa if we do
Y J Yr

exactly what we say in the settlement agreement. i
But it leaves us to the exposure of whatever the
litigation is in the future, from whoever, and
Palmer Trinity has to be a part of it.

MR. SCHAFFER: At this stage of the game,
T feel that anything based on -- again, that is
why I have this problem. Misinformation. Based
on anything that we do in the way of settlement, 1
have a feeling we are going to have a small group
of people that are going to create an uproar that

is going to stop us or attempt to stop any

decision we make that is even reasonable or not

reasonable. I really think that is going to
happen anyhow.

MR. DUBOIS: This is the whole point of
what I have done by putting this on the agenda for
the 9th. The idea is to take this out of shade,

take this out of mediation, which has failed over
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1 the last years, bring it into the public under

2 Ssunshine, where all parties are at the table now

3 and can provide input, and we sit there, we go

4 through it, and then we make a decision at the end
5 of it to vote on what exactly we are going to

6 agree to in the settlement in terms of what they

7 proposed.

8 and that may be an adjustment to the

9 lighting. That may be an adjustment to take the
10 litigation thing out there. But unless we go into
11 that forum, we are going to spin our wheels

12 forever. And it's not in the interest of

13 attorneys that bill per hour to turn the

14 settlement over to a final adjudication body, if
15 you will, which is what I am suggesting. And it's
l6 the only way we are going to get this thing done.
17 I am not saying -- and the school knows

18 full well, when they get word that this is a

18 consensus from the council, it doesn't mean we are
20 agreeing to this thing. It means that we have a
21 consensus Lo take this thing to a public hearing
22 for a settlement. Everybody is going to have an
23 opportunity to weigh in, and we are golng to have
24 our final dots of our "I"s and crosses of our
25 "T"s.
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And it's not that this number seven is
going to stand as it is, because I have already
put my opinion in and, hopefully, we will get
consensus on that on the 9th, that it has to be a
lot more specific and doesn't allow them Jjust to
stop at 900, as you have alluded. That they have
to do reasonable things at reasonable points in
Lime,

T mean, we are not just going to say,
okay, this is it. That is not telling them --
just because we are telling them we are in
consensus to agree to this, they know that it's
scheduled for the 9th. They know everybody is
going to be in there providing their opinions.
and as the mayor pointed out, they know that it
reads on the agenda item that it is approval,
denial or modification of the agreement.

We can spin our wheels until 2:00 in the
morning, again, if we want to, because of the
issues. I think we are just better off moving
this out in the public, where all parties can
provide input, and Jjust get this thing done to the
best of our abilities.

MR. HOCHMAN: That is actually my role.

My role is to not communicate a "yes" or "no" to
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them by the deadline. Let it lapse and then you
will meet in the public on the 9th.

MAYOR STANCZYK: He cannot tell them "yes"
or "no" if you are not -- that is disingenuous.
That is bad faith.

MR. SCHAFFER: You can say we have a
consensus on this —-- they know they have to go to
a public hearing.

MAYOR STANCZYK: No. This is not the
process that we followed to put it on the agenda
for a council meeting in this way.

MR. DUBOIS: Tt's on the agenda already.

MR. HOCHMAN: I understand that. But what
I am saying to you is you have then told an entity
in bad faith that you have accepted their
agreement. You are telling them not to do
anything and let it lapse.

MR. DUBOIS: TIt's not in bad faith, Mayor,
because they know that we are obligated to take
input from the community, and to take input and
not consider it would be disingenuous. So they
know we have to take the input from all the
parties that are golng to give us the input. And
that will clearly -- it's like goling into a zoning

hearing and have already made up your mind and
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say, oh, I am not going to listen to the attorney.
I'm not going to listen to the applicant.

MS. BOUTSIS: Basically, if T understand
what is being said tonight, is I'll call up Sean
Cleary, or Mr. Hochman will call up Sean Cleary,
and say, we have consensus towards what you want
to do.

MR. DUBOIS: Correct.

MS. BOUTSIS: But we want you present on
the 9th. There will be discussion and maybe
negotiations.

MR. DUBOIS: Exactly.

MR. HOCHMAN: Therefore, as of tonight,
you are not accepting word for word on the
deadline their proposal tonight. That is what the
document says.

MR. DUBOIS: We are giving consensus that
we agree in principle, subject to hearing what the
public has to say.

MR, HOCHMAN: Fine. Okay.

MR. SCHAFFER: But the public hearing --

MAYOR STANCZNY: Wait. Let's --

MR. SCHAFFER: No. T want to finish. T
had a question that I was interrupted on.

One word meaning this way, it takes out —-
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we don't have to concern ourselves at this stage
of the game with the third-party challenging,
because when we go to a public hearing, when we go
to a public hearing -- and I am asking a question.
Let the attorneys answer the question, guys.
Sometimes I want to ask a question.

If we go to this public hearing, Palmer
Trinity could very easily hear what the public is
saying, and they can modify. They come back and
agree to something and say, you know something,
okay, we are going to make an adjustment as part
of the discussion at this public hearing. Could
they not do stuff like that? Or we make
suggestions? I am asking -- lel the attorneys
answer the question, please.

MS. BOUTSIS: Yes.

MR. SCHAFFER: Can we make suggestions as
to you hear what the public is asking for? Is
there a way that that can be adjusted, and give
them an opportunity, be on any of these
conditions? Is that something that can be part of
that public hearing on the 9th?

MS, BOUTSIS: Yes.

MR. SCHAFFER: Thank you.

MS. LINDSAY: This is a confidential
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settlement offer. Are you going to provide this
on the village website so that residents know what
the offer is? And are you also going to put up
the entire resolution and all the conditions that
exist from the 8/29/2012 hearing, so that the
residents have the facts? Because if you are not
going to do that --

MAYOR STANCZYK: TIt's already missed the
posting deadline to be posted for a week.

MS. LINDSAY: How can you have a
discussion on something when people don't have the
documents and the facts? And how can you put it
on an agenda as item 1424, at the end of the
meeting, after we have been through the budget,
the regular meeting, the capital improvements? 1
think this is ludicrous.

MAYOR STANCZYK: It has already been
brought to my attention that this is ridiculous.
The meeting itself is ridiculous.

MR. FIORE: By who? Who brought that to
your attention?

MAYOR STANCZYK: One of the residents, who
happens to be pretty important. They are more
important than we are.

MR. SCHAFFER: Maybe we should have a
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special public hearing like we did with Shores,
and make it -- and give the people the opportunity
to see what has been posted.

MAYOR STANCZYK: And do this singularly so
that it's the only item on the agenda.

MS, BOUTSIS: If you want to do that —-
and it's the vice mayor's item. Again, it's an
other business item. As another business, it's
like will you entertain talking about this
settlement or anything else?

Having said that, 1f you postpone it to a
time certain another date, you have already given
your notice. T am sure we can give more notice.
It doesn't hurt but you are not required. You can
just a time certain it to a specific date in time.

MAYOR STANCZYK: Tike the following week.

MR. DUBOIS: We can also move it to the
front of the agenda by vote, can we not?

MS. BOUTSIS: Yes, you can.

MAYOR STANCZYK: We can, but we have a
budget to do. That is by requirement.

MR. DUBOIS: I am the one that asked the
clerk and the manager to separate the two for
exactly this reason.

MS. BOUTSIS: The budget is the only date
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you can't change.

MAYOR STANCZYK: Mr. Manager, you didn't
agree to separate this item into a different
meeting?

MR. SCHAFFER: No, no. Council meeting,
budget meeting.

MR. WILLIAMS: We had -- we explained in
conversation with the vice mayor that the budget
hearing had been advertised.

MS. BOUTSIS: There are state requirements
on the budget. You can't just go ahead and change
the date.

MAYOR STANCZYK: Why can't we just move
this to another date? If you were willing to move
the budget to another date, why can't we move
this?

MR. DUBOIS: I was asking to move the
council meeting. It's not just this item. It's
not fair to have advertised a 7:00 p.m. start time
for both the council meeting and the budget
meeting, when the budget meeting could potentially
take three hours, to have people sit around for
three hours and listen to council business. Tt
makes no sense at all. That was the point I was

bringing up.
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MR. WILLIAMS: Not that it's perfect, but

it's consistent with where we are. As both
attorneys say, you can always set stuff to a date
certain. The other reason, and I know I explained
it to the clerk, and it may not have been
communicated directly, is there are administrative
items on the regular agenda that's been sitting
since July, you know, that are on mostly consent
that need to move forward.

Now, if there are other pieces of that
agenda that you want to reschedule, that is fine.

MAYOR STANCZYK: Why don't we talk about
moving this to a separate evening, so that we have
the ability to get through the budget? Because
that's a pretty big task. And get through the

rest of it, and then give proper attention to

this.

MR. SCHAFFER: What we are saying is 1is
that we have a public -- we do exactly like we did
with the Shores. We have a consensus on the offer

to move forward on this offer here to a public
hearing at a certain date, in which point --

MR. WILLTAMS: You will have to do that on
the 9th, because it's been advertised already.

MS. BOUTSIS: In other words, you are
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going to have to make a motion to -- if you want
to do it, move to Friday at this time or whatever.

MR. WILLIAMS: T don't think your time is
going to be as lengthy as you think.

MAYOR STANCZYK: I would rather do that,
because I think it deserves the attention. And I
think that it does not require people to be, at
the end of the evening that could be a long
evening, to be tired. We have found in the past
that it's not a productive thing to do, to be
tired at the end of the day to have something
serious to attend to.

MR. SCHAFFER: Again, we are just talking
about moving the hearing —--

MAYOR STANCZYK: We are not talking about
not doing it. We are just talking about moving
the date.

MR. SCHAFFER: Talking about moving the
hearing to another date, and that would have to
happen at the council meeting.

MAYOR STANCZYK: We would have to do it at
the council meeting.

MR. SCHAFFER: The fact behind it is is
that would be something that would be a motion, T

take it, and then seconding and voting and going
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forward on 1it?

MS. BOUTSIS: Correct.

MR. WILLIAMS: That is if you need to. I
don't particularly agree with the mayor that it's
going to be a long night.

MR. SCHAFFER: I would think that this
might have —-- a lot of people are going Lo want to
speak.

MR. WILLIAMS: Yes, on that item. And you
would want that. But I am just saying the regular
agenda is not --

MR. SCHAFFER: I am just talking about
this one item.

MAYOR STANCZYK: I think we should have
that flexibility. Because if -- the purpose of
what Mr. Dubois has said is that he wants to hear
from people. He also wants to be able to hear
from Palmer. What you have got is you have got a
lot of back and forth and discussion going on.

I1f you are going to put that at the end of
the night, that is not a good thing to do. TIt's
not fair to the people who will come. TIt's not
fair to the Palmer folks. It's not fair to
anybody, and it's not a job well done on anybody's

part to be tired at the end of the night.
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1 MS, BOUTSIS: Vice mayor, just one thing.
2 When we advertised the budget, we said time

3 certain on the budget, which is 7:00. So you

4 can't put this before that.

G MR. DUBOIS: I realize that. T have been
© told by the manager that the budget meeting has

7 priority.

8 MS. BQUTSIS: Sorry.

9 MR. SCHAFFER: Even if we move this to the
10 beginning of the council meeting, it could be a

11 much later start when we actually get to this

12 item.

13 MAYOR STANCZYK: T already have a request
14 on the council meeting to move something up front,
15 to begin with, on the council meeting.

16 MR. SCHAFFER: This could be -- again,

17 vice mayor, what is your feeling about if a

18 motion -- I don't even know 1f we can ask that

19 question.
20 MR. HOCHMAN: I don't think you can. We
21 are now getting a little bit far off the issue,
22 which is do we have consensus? And Eve and I have
23 our instructions. What you want to do at the
24 September 9th hearing i1s not really a part of
25 this.
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MR. SCHAFFER: Okay. That's why —--

consensus from me.

MR. HOCHMAN: I understand where we are
right now.

MS. LINDSAY: T still need to know, 1s
this confidential, the settlement offer from
Palmer Trinity? If we are going to discuss it in
a public meeting, is this confidential?

MR. DUBOIS: That's a good point.

MS. LINDSAY: How can we discuss 1t in a
public meeting without providing it to the
residents?

MR. HOCHMAN: Let me say this. The last
sentence of this letter is, "This confidential
offer of settlement shall expire, and therefore be
withdrawn, if not accepted completely at
11:59:59 p.m. on September 4th." So it's going
to be -— it is by its own terms been withdrawn
tomorrow, because you can't have a public meeting
to accept it anyway.

MR. DUBRQIS: Let's be practical here for a
second. TIf you go to them and tell them that it's
being agreed to in principle, and is scheduled for
a hearing on September 9th for public Sunshine

for approval —--
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MR. WILLIAMS: I think they know.

Everybody knows —-

MAYOR STANCZYK: Are you saying —-

MR. HOCHMAN: As a pure matter of Florida
law, the only way this is drafted says that the
only way that it can be accepted is 1f the village
council votes to approve it prior to the deadline.
I am not saying as a practical matter they can't
extend the deadline and leave the offer on the
table.

But if Council Member Schaffer is correct
that this, as written, every word in here is
written with the intent to put you in a hard
deadline. The hard deadline will expire and
there's nothing you can do about it.

MR, DUBOIS: I am not sure why you are —-—
the premise behind what you are saying doesn't
seem to make sense, unless you are trying to say
that because it expires at the end of tomorrow,
then we are legally able to publish it?

MR. HOCHMAN: No. I am not talking about
whether it's confidential or not. I am letting
you know that the document itself is a
self-limiting document, and it doesn'lt extend

beyond tomorrow. If you want to go and work off

Kress Court Reporting, Inc. - (305) 866-7688
7115 Rue Notre Dame, Miami Beach, FL 33141




10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

Page 126

of it in a couple days and say it's still on the
table, yes, they may say yes, we still want to
leave it on the table. But by its terms, it does
expire.

MR. SCHAFFER: If we go to them and say we
had a consensus of the council in our
attorney-client session to --

MR, WILLIAMS: Agreement in principle.

MR. SCHAFFER: Agreement in principle to
your terms as listed. We are now moving it to a
oublic hearing, an announced public hearing. That
is where we are at.

Now, if they decide that is not good
enough, okay. Then they go to court. We are
going to go to court anyhow. You give them that,
let's give them that option, and if they -- they
can come back and say, okay, then --

MR. DUBOIS: We will wait until the public
meeting.

MR. SCHAFFER: And fire off a letter
saying we accept those terms. We'll see you at
the next hearing.

MR. DUBOIS: They don't even have to. All
they have to say is, okay, we will wait or, no, we

are not going to wait. That's the two possible
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answers you are going to get. If they say, okay,
we will wait for the public meeting, then we know
we have a verbal extension on this thing.

MR. HOCHMAN: Correct. My point is once I
talk about that, then I can ask if you can make it
a public document.

MR. DUBOIS: You can ask —-—

MAYOR STANCZYK: We can't have a public
hearing on it without having released it.

MR. DUBOIS: You can read it. It can be
read into the record.

MAYOR STANCZYK: No. We have to post it.
They have to know what they're getting, what
they're coming for.

MR. SCHAFFER: Why can't we post it?
What's the issué on not posting it?

MS. LINDSAY: I think the original
resolution and all the conditions need to be
posted, and I think the original offer they made
need to be posted, and our counter-offer.

MS. BOUTSIS: Legally, the only thing that
T am aware of is to have a public hearing.
Theoretically, what I have always tried to do is
try to get as much written as possible before you

get to the public hearing, so people have the
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information so that they can be informed. But
that is not a legal requirement necessarily. As
long as you have gone through the analysis, heard
the points and got your public comments, you are
good. It may not be pretty, but you can do it.

MAYOR STANCZYK: So what you are saying is
that we are not going to be able to release the
settlement offer prior to the meeting?

MS. BOUTSIS: No. T am saying I would
like to see if they will agree to allow me to
release, and we will put it on the website.

MR. SCHAFFER: Who has to agree to that?

MS. BOUTSIS: Palmer Trinity, because they
made it confidential.

MR. DUBOIS: FEve, did you read my agenda
item in its entirety? Because it describes you
giving the brief background and an explanation of
exactly what the settlement offer entails.

MS. BOUTSIS: No. You didn't but I can.
You asked for, specifically, exposure 1if the
settlement is not reached and the litigation
avenue is pursued. Then you have asked for the
timeline of events that lie ahead and is approved
in terms of closure of legal case, administer

process, quasi-judicial process, the effect on
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closure of the legal case if one or two above.

MR. DUBOIS: Okay. So you can agree of
the settlement offer as well?

MS. BOUTSIS: Yes. I have no problem with
that.

MAYOR STANCZYK: But that is not to
replace the release of settlement offer to the
public.

MS. BOUTSTS: I will be asking for Palmer
Trinity to allow me to release it.

MR. DUBOIS: If they say yes, then you put
it on the website?

MS. BOUTSIS: I will ask Mr. Williams to
do so. Mr. William, is that okay?

MR. WILLIAMS: Yes.

MS. LINDSAY: I still think these other
documents need to be there as well.

MS. BOUTSIS: To understand the settlement
offer, the other documents have to be there as
well, ves.

MAYOR STANCZYK: Now, have we made any
conclusion as to what we will do about item 14A on
that night?

MR. SCHAFFER: We can't do that.

MS. BOUTSIS: No, you can't do that.
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MR. SCHAFFER: You can't discuss that?

MS, BOUTSIS: Please, you can't do that,

MR. DUBOIS: It would be a Sunshine
violation.

MS. BOUTSIS: FExactly. This is only about
settlement and strategy. You can't do that. You
can't discuss the item before it ever happens on
the 9th.

Thank you, everyone. I think we are at a
terminating point. Tt is now 10:00.

(conclusion of the meeting.)
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REPORTER'S CERTIFICATE

I, ROCHEL ALBERT, Certified Shorthand
Reporter, certify that I was authorized to and did
stenographically report the transcript in the above
cause; that the transcript is a true and complete
record of my stenographic notes; and that this
computer-assisted transcript was prepared under my
supervision.

I further certify that 1 am not a
relative, employee, attorney or counsel of any of
the parties, nor am I a relative or employee of any
of the parties, attorney or counsel connected with
the action. i

DATED this 23rd day of September;g?' 7.'
N ¢

ROCHET, ALBERT, CSR

Notary Public, State of Florida
at Large. My commission expires.
September 4, 2017. Bonded
through Budget Notary Services
Commission Number FF 049654
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Please reply to;

Office of the Village Attorney
18001 Old Cutler Road, Suite 560
Miami, Florida 33157-6416
(305) 235-9344 (telephone}

(305) 235-9372 (fax)

VILLAGE OF PALMETTO BAY
0705 Fast Hibiscus Street
Palmetto Bay, Florida 33157

August 14, 2013
Via U.S. Mail and E-mail

Stanley E. Price

Bilzin Sumberg et al

1450 Brickell Avenue
Suite 2300

Miami, Florida 33131-3456

Re: Paliner Trinity Private School v, Village of Palmetto Bay, et al
1Hh Judicial Circuit Court Case Number 08-28977 CA 30
11th Judicial Circuit Court Case Number 10-34016 CA 20
CONFIDENTIAL SETTLEMENT PROPOSAL

Dear Stan:
Per our discussions enclosed please find the Village's Counter-Offer of seflement.

The Viliage's next regular council meeting is scheduled for September 9, 2013. Due to vacation schedules and other
factors, I assume that the 9th will be the next available date for the Village Council to meet, although T have not
confirmed same.

Thank you.

Very truly yours,

M/?g——/'

Eve. Boutsis,
Village Attorney

Enclosure
c Jeffrey Hochiman, Esq.
Sean Cleary, Esq.
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This instrument was prepared by (record and return to):

Name: Eve A. Boutsis, Village Attomey
Address: Office of the Village Attorney
Village of Paimetto Bay
9705 East Hibiscus Street

Palmetto Bay, FL 33157 (Space reserved for Clerk)

EXECUTION COPY

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the Agreement)is:made and., enteled
into as of the __dayof 2013, by and between the Village of Palme to'Bay, a Florida
municipal corporation ("Village“), and Palmer Trinity Private Sthool, aFlonda nonprofit
corporation ("Owner"). The Commencement Date of: this Agleement is the date of
approval by the Village Council.

Introduction and Backgr 5

A, The property that is the subject of ﬂns Agreement lies in Palmetto Bay,
Miami-Dade County, Florida, This Agxeement among -other things, is intended to and
shall constitute a development agreement.among the parties pursuant to the Florida Local
Government Development Agleement Act (the Act)

B. The Owner OWnS cettain 1eaI property in the Village of Palmetto Bay,
located at 7900 SW 176th-Street ar :_8001 'SW 184th Street, Palmetto Bay, Florida, and
as more specifically dehneated in the’ iegal description attached as Exhibit “A” hereto

C. On: May 2 2008;the Village of Palmetto Bay denied the Owner's request
to rezone 8001 SW {84th Street from AU (Agricultural) and EU-2 (Estate Single Family
5 Acre Dast;xct) 10, EU»—M (Estate Mod:ﬁed Smgie Family). The remainder of Ownel S

to 8001° SW:184th S’ueet and to expand student enrollment from 600 to 1150 was not
mled upon due to the denial of the district boundary request.

the May 2, 2008 action of the Vlllage Councﬂ under Eleventh Judicial Circuit Appellate
Court Case Number 08-245AP. On that same date Owner filed an original action in the
Eleventh Judicial Circuit Court requesting, amongst other things, injunctive and
declaratory relief, and damages, under Eleventh Judicial Circuit Court Case Number 08-
28977 CA 30 ("2008 Original Action").

EB. On or about February 17, 2009, in the appellate mater 08-245 AP, the
Eleventh Judicial Circuit, Appellate Panel, in a per curiam decision ruled in the Village's
favor. On February 25, 2009, the Third District Court of Appeal issued a ruling relating

Page-1-0f20

__ Village
. QOwmer




to reverse spot zoning in Richard Road Estates, LL.C v. Miami Dade County Board of
County Commissioners, 2 So.3d 1117 (Fla. 3d DCA 2009). Owner sought re-hearing
based upon this decision, which request was denied by the Appellate Panel on March 18,
20009.

F. Owner then filed a second tiered petition for certiorari to the Third District
Court of Appeal under Appellate Case Number 3D-09-1587. Ultimately, March 24,
2010, based in part upon Richard Road Estates, the Third District reversed the Eleventh
Judicial Circuit, Appellate Division, and remanded the matter back to the Eleventh
Judicial Circuit Appeliate Panel.

G. On April 28, 2010 and May 4, 2010, the Village held the publip 1}c§iring
necessary to enact the district boundary change request to modify the.zoning of 8001 SW

184th Street from AU and EU-2 to E-UM. Thereafter, the Village held thieZoning public
hearings relating to the Owner's Site Plan modification and student emoliment requests,

‘Site Plan'mod:ﬁcat:on and
.. On or about June 16,

H. The Village Council approved the Owier
student enrollment request, was approved, with modtﬂcati
2010, Owner filed a petition for certiorari to th enth Judlmal Circuit, Appelhte
Division, under Case Number 20-1259-AP,: challe ‘two conditions in the zoning
resolution authorizing the Site Plan modification dnd student enrollment expansion -
challenging the decision to authorize 900 stu}g}pn‘ts and the condition requiring Owner to
comply with ifs 25 year expansion platl”-”"-\'iiithi' 1.30 year window.

L On or about July 9 2010 Ownez ﬁied a second original action against the
Village, seeking declaratory: and” hjunctive relief based upon the May 4, 2010 resolution
enacted by the Village Council undér Eleventh Judicial Circuit Court Case Number 10-
34016 CA 20 ("2010 Ougmal Actlon"), which remains pending.

J. Onor: abo 5 August 18, 2010, Owner filed its first amended complaint to
the first ”2008 Ougmai ‘Action”.

On Febmaty 11, 2011, the Appellate Panel approved the petition and
7 _paovxswns ﬁom the zoning resolution. On July 19, 2011, the Village
str uck the 30 yéai provision, as directed by the Appellate Panel. After heaung argument
by thg_?iepwsentatwe of Concerned Citizens of Old Cutler Inc,, the Village struck the
provision relating to 900 students, as directed by the Appellate Panel, and left the student
population at 600 - and did nothing else, This action is reflected in Village Resolution
2011-53. Owner challenged Resolution 2011-53, desiring 1150 students, and as a result,
renewed its motion to enforce the mandate. On December 22, 2011, the Appellate Panel,
in a per curiam decision, ruled in favor of the Owner.

L. On or About March 28, 2011, Owner filed its request to amend its "2008
Original Action" a second time.
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M. On or about May 13, 2011, Owner filed its request to amend its "2008
Original Action" a third time.

N. On or about July 19, 2010, Owner filed its first amended complaint to its
"2010 Original Action."

0. On or about August 16, 2010, Owner filed its second amended complaint
to its "2010 Original Action."

P. By September 16, 2011, the Owner filed its 5th Amended Complaint with
the Court as to the "2008 Original Action”, Every amendment incorporated allegations
relating to the appellate history described herein. By the 5th Amended*Complaint,
Owner sought monetary damages under 42 USC 1983 and attomeys fees unders42 USC
1987, as well as several counts for tort damages, and damages 1eiatmg to a publlc records
request,

Q. On January 23, 2012, the Village . ﬁied '=._.,,d1301et:011a1y petition for
certiorari to the Third District Court of Appeal under Case Number 3D12-190 arguing
that the Village had complied with the mandate July 6, 2012, the Third District
denied the Village's petition and remanded-the “matter“back to the Eleventh Judicial
Circuit Court, Appellate Division. W

R. On August 29, 2012, the*Vllia > Councﬂ after public hearing, approved
the Site Plan modification and_-€xpansiorn. of students to 1150, consistent with the
direction of the Appellate Coutts. The_V:ilage s action is reflected in Resolution 2012-
64, which amended Resolut:on 2010- 48 as previously amended by Resolution 2011-53,

S. In an ef'foxt Ssolve all issues, including the litigation under the "2008
Original Action” and the."201Q_ Original Action", under Eleventh Judicial Circuit Court
Case Numbers 08-289 30 “and 10-34016 CA 20, the partics contemplate, for the
consideration_hmieit? o resolve all matters thy ough this Agreement,

T. - As ﬁu’thex “consideration for Owner to dismiss its lawsuits and for the
Village {6 determine iCertain zoning related issues during a quasi-judicial public hearing,
the Village and Owner have hereby contemplate certain other terms and conditions,
pertammg o the Owner's property as set forth in this Agreement,

U. The Village is a Florida municipal corporation with powers and authority
conferred under the Florida Constitution, the Municipal Home Rule Powers Act, Florida
Statutes, and the Palmetto Bay Chatfer and Code. The Village has all governmental,
corporate, and proprietary powers to enable it to conduct municipal government, perform
municipal and governmental functions and render municipal services, including the
authority to adopt, implement and enforce (together with any required governmental
approvals) comprehensive plans, zoning ordinances, redevelopment plans, and other
police power and legislative measures necessary to assure the health, safety and general
welfare of the Village and its residents and visitors.
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V. Owner is a Florida not for profit educational facility organized and created
pursuant to the Law of the Florida Statutes.

W.  Having fully considered this Agreement at two (2) duly noticed public
hearings, in compliance with Section 163.3225 of the Act; and having further determined
that it is in the Village's and Owner’s best interest, as well as the public’s interest, to deal
with the issues covered by this Agreement in a comprehensive manner, in compliance
with all applicable laws, ordinances, plans, rules and regulations of the Village, while
allowing Owner to proceed, respectively, with the development of the Sit¢ Plan for 7900
SW 176th Street and 8001 SW 184th Street in accordance with existing laws, and
policies, subject to the terms hereof, the parties have agreed to enter n to this Agieement

NOW, THEREIORE, in consideration of the fmegomg, aud other good and
valuable consideration, the receipt and sufficiency of wlnch are ]1eteby acknowledged,
the parties hereby agree as follows: :

;':‘ ikt
L. Recitations, The foregoing xecﬁ'ltlon are trué and correct and are

incorporated herein by this reference. .

2. Authotity. This Agreemer'i!f#i
procedures provided by the Act.

g_:nfe:’red into pursuant to the authority and

3. Definitions, AIl-cggitalized terms in this Agreement shall have the

definitions set forth in thls Section.uniess such terms are defined elsewhere in the body of
this Agreement. : :

3.1 """?j\ct“ éilaii mean the Florida Local Government Development
Ag1eement Act, (Sectton 163.3220, et. seq., Florida Statutes (1997)).

“Bt_nidmg Permit” means a “Full Building Permit,” as such term is
e Village’s land development regulations, issued by the Village’s
Depattment which allows building or structures to be erected,
cotlstructed “altered, moved, converted extended, enlarged, or used, for any
*. purpose, in conformity with applicable codes and ordinance.

3.3 "Comprehensive Plan" shall mean the comprehensive plan, which
the Village has adopted and implemented for the redevelopment and continuing
development of the Village pursuant to Chapter 163 Part Il, of the Florida
Statutes.

3.4 "Development Approvals” shall mean all Development Permits
and all approvals, consents, permits, special use exemptions or variances, as well
as other official actions of the federal, state or County governments or other
governmental agencies,
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3.5 "Development Permits” shall mean any building permit (including,
without limitation, a Full Building Permit), zoning permit, subdivision approval,
zoning certification, special exceptions, variances issued or granted by the Village
or any other official actions of the Village {whether by the Village Council or any
Village board, department or agency) having the effect of permitting the
development of the Owner's Project.

3.6 “Owner's Project” or "Site Plan" shall mean the design,
development, construction, operation, maintenance, repair, renovation, and
improvement by Owner of that Site Plan entitled Palmer Trinify Puvate School
Campus Master Plan as prepared by Duany Plater-Zyberk &.Co., consxstmg of 36
sheets, dated stamped received November 1, 2007, as 1ev13ed’a 'the pifms entitled
Palimer Trinity Private School Campus Mastel Pian as paepfned_ y Duany Plater-
Zyberk & Co., consisting of 48 sheets, dated stamped rcGeived April 19, 2010, as
modified by Resolution No. 2012-64 (August .20, 2012), Which amended
Resolution No. 2010-048, as previously Amended by Resoiuhon 2011-53 (July
19, 2011), and as incorporated by reference aud as attached hereto as Exhibit B.

3.7 "Owner's Property {or_ the “PLOperty”) sha[l mean the parcel of real
property described in Exhibit "A" hereto

4, Owner's Project shall be’ demgned developed and constructed, at the sole
cost and expense of Owner. Provided that Owner obtains all requested Development
Approvals fo do so, the Pro;ect shall be designed and proposed to be constructed
substantially in accordance with the ploposed Site Plan prepared by Owner’s architect as
identified above, but subj ¢ t to and if. comphance with the following conditions:

be in c'omphance wnth any and all apphcable laws, codes, rules and 1cgulat10ns of

- any governmental or regulatory agencies including, without limitation, the Florida
‘Buildifig Code and the Americans with Disabilities Act (ADA), or (ii) otherwise
required or necessary including, without limitation, any changes in connection
with ingress and cgress and public works, shall be delegated to the appropriate
government official of the Village for review and approval of such technical
changes.

(c) Owner shall seek a Site Plan modification, at no additional cost to
Owner, to modify the following conditions of Resolution No. 2012-64 (August
20, 2012), which amended Resolution No. 2010-048, as previously amended by
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Resofution No. 2011-53 (July 19, 2011) (hereinatter  collectively "the
Resolution™):

® Owner shall request modification of Sections 4.12 and 5.10 of the
Resolution (relating to removal of portables) to strike the 18-month
removal requirement after final zoning approval. Owner desires 180 days
from receipt of the first Certificate of Occupancy, exempting out the
Certificate of Occupancy for the guard house, as the deadline for Owner to
remove the portables. At all times the portables must be Iegal permitted
structures under the Florida Building Code.

(i)  Owner shall request the striking of Section 6.2 of the Resoiutlon in
its entirety. Instead, Owner shall be governed by and shall comply with
the Village's specml event permit procedures; conszstent W1t11 Village
Code requirements. e

(iii)  Owner shall request Section 6.3%of the. Resolut:on be modified to
reflect Owner's ability to conduct twd=athletic’ ournament, jamboree, or
division-type plan (where numbers.of spectators and opposing team(s) are
invited to play on site) shall take placé af 6rie-time on the property. Owner
shall request that the last .séntence of section 6.3 of the Resolution be
stricken and replaced with . the" following language: "Any athletic
tournament, etc., may-take- place -after normal school operating hours and
weekends from 10:00 a.m., in compliance with the Florida High Schoot
Athletic Assomatzon Requuements Indoor athletic activities may proceed
until 10:00 p m"

(iv) Ownex shail request modification of Sections 7.3 through 7.5 of

the Resoiutmn to provide a 65 foot buffer rather than a 75 foot buffer,

which:10. fdot difference on the interior of the Project can be utilized as
wthe walkmg ‘path, maintenance path, re-configured drive lanes for internal
~ circiilation to accommodate the Miami-Dade County Fire Department and
Miatng;Dade County Public Works modifications, and possible shifting of
arking and ball fields. The Owner shall request elimination of any berm
reqiiirement, which represents an estimated $350,000 savings to Owner.

There would be no paths within the 65 foot buffer.

(v)  Owner shall request modification of Sections 8.4 and Section 8.6
of the Resolution to eliminate reference to specific mitigative measures
and to specifically eliminate reference to a decal program. Owner shall
request Section 8.6 be removed, except for the first sentence and last two
sentences. Owner's Site Plan must comply with Miami-Dade Fire
Departiment, Miami-Dade County Public Works, and Village of Palmetto
Bay Public Works review and conditions.
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(vi)  Owner shall request modification of Section 8.7 of the Resolution
as follows: "The Applicant shall keep the entrance to SW 176th Street

closed to vehicular traffic for en-weekends;-helidays—and-al-days—when
school-is—not-in—regularsession special events, including duung athletic
tournaments, jamborees, etc.  Palmer Trinity shall place signs on Old
Cutler Road, or as deemed effective to direct participants to the main
enfrance on SW 184th Street for specials events, during athletic
tournaments, etc. The SW 176th Street entrance shall provide access to
emergency vehicles.”

60.4.

(ix)  Owner shall request. Ihodiﬁcatlon of Sectton 11.5 of the Resolution
1elat1ng to public address {P' .} systems, o reflect, whether the equipment
is temporary or pennanent-—:()wnm shall comply with the requirements of
Section 11.5 of the: Resolutton, provided, however, the time table shall be
modified to allgw the,;use consistent with demhel requirements of the
Village noise:codé. Owner- shall seek modification of the use period
between 107.00 a,m. and 00 p m., Monday tinough Fuday, w:th the P.A.

x1) Ownel shall request deletion of Section 14.1 of the Resolution
;éiatmg to redesign of Buildings 16 and 18. Owner shall work with
Village staff as to landscaping of Buildings 16 and 18.

(xii) Owner shall request the modification of Section 15.2 of the
Resolution relating to the fines for violation, to be meodified to be
consistent with existing Code, reducing the fine from $500.00 to $250.00,

(xiiiy All other provisions of Resolution No. 2012-64, which amended

Resolution No. 2010-048, as was previously amended by Resolution No,
2011-53 shall remain as adopted.

Page -7 - of 20




5. Should the Village Council, after the quasi-judicial hearing as to the Site Plan
modifications contemplated under Paragraph 4, above, approve the Site Plan as
contemplated under Paragraph 4, Owner shall;

(a) immediately thereafter file a Notice of Voluntary Dismissal With Prejudice in
the "2008 Original Action" and the "2010 Original Action” identified under
Eleventh Judicial Circuit Court Case Numbers 08-28977 CA 30 and 10-34016
CA 20 as to all parties and claims, with each party to bear its own attorneys' fees
and costs; and,

(b) issue a general release forever discharging the Village, mciudmg the Village's
agents, elected officials, officers, employees, representatives, and= ~insurance
providers from any and all claims, demands, debts, liabilities, damages
obligations, actions or causes of action, whether known or unkno ;iforeseen or
unforeseen, fixed or accrued or contingent, liquidate or'v llquidated matured or
unmatured, direct or derivative or consequential; arisi ﬁom contract, tort,
statute, regulation, ordinance or otherwise, which Owner evér had or may not
have against the Village, based of any facts; .circumstances, acts or omissions
oceurring or arising from the beginning-of txmer to the- date of this Agreement,
including, without limitation, any clalms, ‘emands .or labilities in connection
with any possible Litigation, or claims as to’any vested right, and including but
not limited to any claims for neghgencc violation of federal law, state law or
Constifutional challenges. This* generai releasé will include, but is not limited to
any and all actions, claims;-and demands for tort or statutory damages (whether
intentional or neghgent)j /o petsonal injury, including all matters raised in or
which could have beeri ‘aise m the "2008 Original Action" and the "2010
Original Act;on "

{c) Ownel N fallul 0 satisfy the obligations in 5 (a) and (b) shall result in a
material .défault of ‘this “Agreement, which shall terminate this agreement and
revocation of. the” iodified Site Plan identified in paragraph 4. By way of
cianﬁmt;on if the "2008 Original Action” and the "2010 Original Action" are not
dlSl’mSSGd thh picjudlce as to all paitles and all Defendants are not genezaiiy

- they ex1sted pl ior to the execution of this Agleement

6. ‘The Owner would not be required to pay any filing fee or advertising cost
relating to the re-submission contemplated in Paragraph 4, as it relates to the Owner's
project and the public hearing relating to approval of Site Plan at a quasi-judicial public
hearing required as part of this Development Agreement.

7. Within 15 days of Ownet's dismissal of the "2008 Original Action",
dismissal of the "2010 Original Action", and issuance of the General Release
Contemplated in Paragraph 5, the Village Council shall issue a $50,000 payment to
Owner at the same time. Owner shall also be entitled to a $500,000 credit from the
Village toward Art in Public Places Program (AIPP) for the entire Project, with any
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balance as a credit against Village Permitting fees, The AIPP credit must be used
completely as an offset, prior to any Enterprise Fund Building Permit credit.

8. Zoning and Other Approvals for Owner's Project.

8.1 Development Petmits. Certain provisions of this Agreement will
require that the Village and/or its boards, departments, or agencies take certain
governmental actions, acting in their governmental capacity, and issue
Development Permits in order to accomplish and satisfy the authouzanon and
construction of the Owner's Project.

8.2  Applications for Development Apmovais Pmmptiy followmg the

; ge) i’ plocessmg all
necessary DeVGlOleent Approv'tis from fedemi State, and County agencies, as

needed,

83  Laws Governing this Ameemen The. Vlilages taws and policies
governing the development of the Qwner's ngect at the time of the execution of
this Agreement by the parties hereto: 1a11 govern the development of the Project
for the duration of this Agreenienit;- Theé lellage may apply subsequently adopted
laws and policies to the Ownex s Pao;ect only as otherwise permitted or required
by the Act. Except as: 1equued by Chapte1 163, Florida Statutes, the Owner's
Project may proceed: for thie life of this Development Agreement and is vested as
to the rights piowded he:em Additionally, the Owner may modify the Owner's
Project based upmi 1 tuzc (i.c. subsequent to the Commencement Date) beneficial
changes in the Vliiage ode

_Commehenszve Plan, Zoning and Other Approvals., As provided
yarties recognize and agree that certain provisions of this Agreement
wﬂffiequne the Village and/or its boards, departments, or agencies, acting in their
_ental ‘capacity, to consider governmental actions, as set forth in this
Agreemeént=All such considerations and actions shall be undeﬂ'iken in accordance
" with established requirements of State statutes and Village ordinances, in the
exercise of the Village's jurisdiction under the police power. The parties further
recognize and agree that these proceedings shall be conducted openly, fully,
freely and fairly, in full accordance with law and with both procedural and
substantive due process to be accorded the Owner and any member of the public.
Nothing contained in this Agreement shall entitle the Owner to compel the
Village to take any such actions, save and except the consents, if applicable, to the
filing of such applications for Development Permits or other tequired
Development Approvals, as more fully set forth herein, and to timely process such
applications.
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8.5  Owner shall be solely responsible for obtaining all Development
Approvals and Development Permits for the Project,

8.6  Owner shall, at its sole cost and expense, prosecute construction of
the Project with diligence and continuity to completion, Completion of the
Project, shall be evidenced by the issuance of a Certificate of Completion (C.C.)
or Certificate of Occupancy (C.0.), as applicable.

9. Right of Termination.

(a) Notwithstanding anything to the contrary contained heiem Ownershatl
have the right to be released from its liability and obligations,and to térininate this
Agreement by providing written notice to the Village if: the Viliage Counéil, after
a quasi-judicial hearing, does not agree to the modifications to, thé" Resolutlon as
contemplated in Paragraph 4. '

(b)  Notwithstanding anything to the contraty hérein, Village shall have the
right to be released from its liability and " obllgatlons and to terminate this
Agreement by ptovuimg written notice.to.the Owner if Owner fails to timely
comply with the plowswns of Paragraph _5.”"0Wnexs fatlure to comply with
Paragraph 5 shall result in 1mmedlate levocatxon of the modified Site Plan

contemplated in Paragraph 4, <= # . ¥

T I i

(c) In the even of termmatlon of this Agieement pmsuant to this Sectlon e‘ICh

Agreement, and Owner wdl be entitled to proceed with the litigation identified in
Paragraph 5.

10. No Penmt ot Wazvel of Fees. This Agreement is not and shall not be
construed as a- Development ‘Permit, Development Approval, or authorization to
commence deveiopment of ‘the Owner's Project, nor shall it relicve Owner of the
obligation to obtain-all’ ngcessary Development Approvals, Development Permits, or any
other appnovals and/ or permits that are required under applicable law and under and
pursydnt to fhe. terms of this Agreement, Except as otherwise expressly provided herein,
nothing contamed in this Agreement shall be deemed to constitute a waiver of any fee,
charge, or cost imposed by the Village in connection with the issuance of any
Developinent‘Approval, Development Permit or any other approval and/or permit, except
as contemplated in Paragraph 7.

11.  Good Faith; Further Assurances: No Cost. The parties to this Agreement
have negotiated in good faith. It is the intent and agreement of the parties that they shall
cooperate with each other in good faith to effectuate the purposes and intent of, and to
satisfy their obligations under, this Agreement in order to secure to themselves the mutual
benefits created under this Agreement; and, in that regard, the parties shall execute such
further documents as may be reasonably necessary to effectuate the provisions of this
Agreement; provided, that the foregoing shall in no way be deemed to mhlblt restrict or
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require the exercise of the Village’s police power or actions of the Village when acting in
a quasi-judicial capacity. Wherever in this Agreement a provision requites cooperation,
good faith or similar effort to be undertaken at no cost to a party, the concept of no cost
shall not be deemed to include any cost of review (whether legal or otherwise),
attendance at meetings, hearings or proceedings and comment and/or execution of
documents, all such costs to be borne by the party receiving a request to so cooperation,
act, in good faith or so forth,

12.  Consistency with the Village’s Comprehensive Plan. The Village has
adopted and implemented the Comprehensive Plan. The Village hegeby finds and
declares that the provisions of this Agreement dealing with the Owner's Project are, or
shall be, consistent with the Village's adopted Comprehensive Plan and land deve!opment
regulations (subject to all applicable Development Applovals)

13,  Recording of Development Agreement. Within'*fourteen (14) days after
the parties execute this Agreement, the Village shall recmd this DeVelopment Agreement
with the Clerk of the Circuit Court of Miami-Dade Countyi The Owner shall submit a
copy of the recorded Agreement to the State of Flouda s Land:Planning Agency within
fourteen (14) days after this Agreement is recorded ’“’Ifhls Agreement shall become
effective only after (i) it has been recorded in:the Public'Records of Miami-Dade County,
and (ii) thirty (30) days have elapsed after the State’ ‘of Florida Land Planning Agency’s
receipt of a copy of the recorded Agreemeit, .Owner agrees that it shall be responsible
for all recording fees and other related fees and costs-telated to the recording and delivery
of this Agreement. The provisions: ‘hereof shall remain in full force and affect during the
term hereto, and subject to the; conditxons of this Agreement, shall be binding upon the
undersigned and all successors in interédt to the parties to this Agreement. Whenever an
extension of any material” deadhnc is per ‘mitted or provided for under the terms of this
Agreement, at the zequest of cither party, the other party shall join in a short-form
recardable Memoranduri of Agreement confirming such extension to be recorded in the
Public Records of Mial i de County.

14, Dmatlon of Development Agreement. The duration of this Agreement shall
not exceed: thirty (30) years from the Commencement Date; provided, however, that the
duration of tlus _Agreement may be extended by mutual agreement of the Village and
Ownez Dmmg e term of this Agreement, the Village’s laws and policies governing the
development of land in effect as of the date hereof shall govern development of the
Property:-The Village may apply subsequently adopted laws and policies to the Owner's
Project only if the Village has held a public hearing pursuant to Section 163.3225, Florida
Statutes, and determined:

(a) they arc not in conflict with the laws and policies governing this
Agreement and do not prevent development of the land uses, intensities, or
densities in this Agreement; or

(b)  they are essential fo the public health, safety, or welfare, and expressly
state that they shall apply to a development that is subject fo a development
agreement; or

Page- 11 -0of 20

___ Village
Oumner




(c) they are specifically anticipated and provided for in this Agreement; or

(d)  the Village demonstrates that substantial changes have occurred in
pertinent conditions existing a the time of approval of Agreement; or

(e) this Agreement is based on substantially inaccurate information supplied
by Owner.

15, Required Development Approvals.

(@) Owner shall be solely responsible for obtaining, at its sole cost and
expense, any necessary Development Approvals, Notwithstanding the preceding,
the Village and Owner agree and acknowledge that the Developmént Approvals
contemplated herein may not constitute a full listing and description™f all Jocal
development approvals or permits needed to be approved for, Heveioplﬁen't' of the
Owner's Project, and that the omission of discussion;of any otlier‘approval or
permit (required for the development of the Project): shali: aot reheve Owner of its
sole obligation, whether under applicable law or thxs Ag;eem,ent fo obtain same,

16. Confirmation of Land Development Regulatlons The zoning district
classification of the Owner's Property Parcel:E-M, Estate Modified, as defined in
Village’s land development regulations.

17.  Omissions, The parties helet" r_ecogmze and agree that the failure of this
Agreement to address a particular perifiif;; condmon ‘term, or restriction shall not relieve
the Owner of the necessity of- complymg with' the law governing said permitting
requirements, conditions, term,.0r restriction notmthstandmg any such omission.

18.  Notices. Any notices _required or permitted to be given under this
Agreement shall be in writing” “ind shall be deemed to have been given if delivered by
hand sent by 1ecogmzed OVeimght couuer (such as Federal Express) or mailed by

Ifto the Vlllage at:  Village of Palmetto Bay
Village Hall
9705 East Hibiscus Street
Palmetto Bay, Florida 33157
Attn: Village Manager

or

If to Owner at: Palmer Trinity Private School
7900 SW 176th Street
Palmetto Bay, Florida 33157
Attn: Head Master
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19.  Indemnification of Owner. Owner hereby agrees to hold the Village, its
officers, employees, agents, contractors, and representatives harmless from any
liability/or damage or claims for damage for personal injury, including wrongful death,
and claims for property damage, which may arise from the direct or indirect activities
and/or operations of Owner, or these of any officer, employee, agent, contractor, sub-
contractor, or other person acting on Owner’s behalf, which relate to the design,
development, and construction of the Owner's Project. Owner agrees to, and shall afford
at its sole cost and expense, the Village and its officers, employees, agents, contractors,
and representatives from any and all actions for datages caused, or alleged to have been

caused, by reason of Owner’s activities in connection with Owaer'szProject. This
m(lemmﬁcatlon agleemellt r1pphes to all (Eamages and ciaimq fm dam—égeq including,

indemnification shall not apply to the gross neghgence or, wﬂlful m:sconduct of the
Village, or of its officer’s employees, agents, contlactors, or lepresentatives The
aforestated indemnification, and the provisions of this Sectlon 19, shaii sul vive expiration
of this Agreement. . ,

20.  Fotce Majeure. Any prevention, delay ot ; oppage !ue to strikes, lockouts,
labor disputes, acts of God, inability to obtain-labor of tnatetials or reasonable substitutes
therefore, riot, civil commotion, fire or, othm casualty, and other causes beyond the
reasonable control of the party obligated to"perform, exciudmg the financial inability of
such party to perform and excludiiig” delays nesultmg from appeals or rehearings
commenced by the Owner (any such: causes or events to be referred to herein as a "Force

Majeure"), shall excuse the penfom nce by “such party for a period equal to any such
period of prevention, deiay orjstoppage. -

21

(a) Counteipmt ~ To*facilitate execution, the parties hereto agree that this
Ageement may be &xecuted in counterparts as may be required and it shall not be
necessary that the signature of, or on behalf of, each party, or that the signatures
of all persons, required to bind any party, appear on each counterpart; it shall be
sufﬁctent that the signature of, or on behalf of, each party, or that the signatures of
the persons” required to bind any party, appear on one or more of such
ounterparts. All counterparts shall collectively constitute a single Agreement.

(_B) References, All references in the Agreement to the “Agreement” shall
hereafter mean and refer to the Development Agreement.

(c) Governing Law and Exclusive Venue,

This Agreement shall be governed by, and construed in accordance with, the laws
of the State of Florida, both substantive and remedial, without regard to principles
of conflict of laws. The exclusive venue for any litigation arising out of this
Agreement shall be Miami Dade County, Florida, if in State court, and the U.S.
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District Court, Southern District of Florida, if in federal court. BY ENTERING
INTO THIS AGREEMENT, VILLAGE AND OWNER EXPRESSLY WAIVE
ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF
ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS
AGREEMENT,

(d)  Waiver, Modification, ete. No covenant, agreement, term or condition of
this Agreement shall be changed, modified, altered, waived or terminated except
by a written instrument of change, modification, alteration, waiver or termination
executed by Village and Owner. No waiver of any Default or default shall affect
or after this Agreement, but each and every covenant, agreement, term and
condition of this Agreement shall continue in full force and effect with respect to
any other then existing or subsequent Default or default thereo

(e} Effect of Other Transactions. No doculﬁ'ént whetheL executed
simultaneously with this Agreement or otherwise, and whether or'iot consented to
by Village, shall be deemed to modify this Agleement in any Tespect, and in the
event of an inconsistency or conflict between this' Agieement and any such
instrument, this Agreement shall control, .. ;

6] Invalidity of Certain Provisibns It any pl ovision of this Agreement or
the application thereof to any Peisonm circumstances is, to any extent, finally
determined by a court of competent jtinschction to be invalid and unenforceable,
the remainder of this Agreement, and the application of such provision to Persons
or circumstances other flian tHose as fo which it is held invalid and unenforceable,
shall not be affected ther eby and gach term and provision of this Agreement shall
be valid and enfmceable to the fullest extent permitted by law.

(g) Remedles Cumuiatwc E'tch right and remedy of either party provided for
in this Agreement $hall be-cumulative and shall be in addition to every other right
or remedy p10v1ded7"'f01 in this Agreement, or now or hereafter existing at law or
in equnty or by statute or otherwise (except as otherwise expressly limited by the
terms of this Agleement), and the exercise or beginning of the exercise by a party
~Of. an" one or: moxe of the rlghts or 1emedles prov1ded for in this Agﬁ:ement or

otheiwise explcssly limited by the terms of this Agwement), shall not pICCIUdG

“the simultaneous or later exercise by such party of any or all other rights or
remedies provided for in this Agreement or now or hereafter existing at law or in
equity or by statute or otherwise (except as otherwise expressly limited by the
terms of this Agreement).

(h) Performance at Each Party’s Sole Cost and Expense. Unless otherwise
expressly provided in this Agreement, when either party exercises any of its
rights, or renders or performs any of ifs obligations hereunder, such party shall do
so at its sole cost and expense.
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() Successors and Assigns. The agreements, terms, covenants and conditions
herein shall be binding upon, and inure to the benefit of, Village and Owner, and,
except as otherwise provided herein, their respective successors and permitted
assigns.

(k)  Notice of Defaults. Notwithstanding anything to the contrary set forth in
this Agreement, under no circumstances shall any party to this Agreement lose
any right or benefit granted under this Agreement or suffer any harm as a result of
the occurrence of any Default or default of such party as to which Default or
default such party has not received notice thereof from the other party.

M Corporate Obligations. It is expressly understood that this Agteement and

obligations issued hereunder are solely corporate obhgahons,_ and;* that no
personal liability will attach to, or is or shall be incurred by; the: mcmpo:ators
stockholders, officets, directors, elected or appomted:ofﬁcmls (mcludmg, without
limitation, the Mayor and Village Council of the:Village and the Chairman and
Members of the Board of Directors of Ownel) Ol ¢ ,_:ployees, a8 such, of Village
or Owner, or of any successor corporation, oi*any of ther_n, under or by reason of
the obligations, covenants or agreements, (_mtamed in this Agreement or implied
therefrom; and, that any and all such peiso aI‘hablhty, either at common law or in
equity or by constitution or statute;” of, and-any and all such rights and claims
against, every such incorporatot _stockhoider officer, director, elected or
appointed officials (including, -without limitation, the Mayor and Village Council
of the Village and the Chanman aiid Menibers of the Owner) or employee, as
such, or under or by reason ‘ofithe obhgations covenants or agreements contained
in this Agreement 017,_,mplied th :zeﬁ()m are expressly waived and released as a
condition of, and as'a conmde‘ tzon for, the execution of this Agreement.

Ofﬁclais and Employees. No member, official or

(m) Nonlial_jl;ilii;y
i iage shall be pe:somlly liable to Ownex or any successor in

employee
interest, in th
obhg'zhon hich may become due to Owner or successor under the terms of this
Agteemexlt; ind , any and all such personal liability, either at common law or in
_~equity or by constitution or statute, of, and any and all such rights and claims
against, every such person, under or by reason of the obligations, covenants or
agreements contained in this Agreement or implied therefrom, are expressly
‘waived and released as a condition of, and as a consideration for, the execution of
Agreement.

(n) No member, official or employee of Owner shall be personally liable to
Village, or any successor in interest, in the event of any default or breach by
Owner or for any amount or obligation which may become due to Village or
successor under the terms of this Agreement; and, any and all such personal
liability, either at common law or in cquity or by constitution or statute, of, and
any and all such rights and claims against, every such person, under or by reason
of the obligations, covenants or agreements contained in this Agreement or
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implied therefrom, are expressly waived and released as a condition of, and as a
consideration for, the execution of this Agreement.

(o)  Partnership Disclaimer, Owner acknowledges, represents and confirms
that it is an independent contractor in the performance of all activities, functions,
duties and obligations pursuant to this Agreement. The parties hereby
acknowledge that it is not their intention to create between themselves a
partnership, joint venture, tenancy in common, joint tenancy, or co ownership for
the development by Owner of the Owner's Project, or for any other purpose
whatsoever. Accmdmgly, notwithstanding any expressions_-or provisions
contained herein, nothing in this Agreement, or the other documents executed by
the parties with respect to the Ownet's Project, shall be construed of.deeméd to
create, or to express an intent to create, a partnership, joint Ventu e, tenancy-in-
common, joint tenancy, or co- ownexs]up of any kind or “pature:swhatsoever
between the parties hereto. The provisions of thi Lsub" io ".,(n) shall survive
expiration of this Development Agreement. )

(p)  No Third Party Rights. Nothing in thls Developrnent Ag:eement express
or implied, shall confer upon any person, other than the“parties hereto and their
respective successors and assigns, any_ughts or 1emedles under or by reason of
this Agreement, ’

(@  No Conflict of Interest.. Owne _1epzesents and warrants that, to the best of
its actual knowledge, no me ember; icial-or employee of the Village has any
direct or indirect financial ifiterest in: “this"Agreement nor has participated in any
decision relating to thlS Agleement that is prohibited by law. Owner represents
and warrants that,-t0 the bést of’ifs knowledge, no officer, agent, employee or
representative of” the :_”Vlllage lias Teceived any payment or other consideration for
the making of-this “Agreement, directly or indirectly, from Owner. Ownet
anté i’that it has not been paid or given, and will not pay or
Péison ‘any money or other consideration for obtaining this
ther than normal costs of conductmg business and costs of
piofessmnal 'services such as archifects, engineers, and attorneys. Owner
,;..racknowiedges that Owner is relying upon the foregoing representations and
warranties.-in entering into this Agreement and would not enter into this
Agteexqent absent the same.

G The Owner and the Village (jointly, the "Parties") fully understand that if
any fact with respect to which this Agreement is executed is found hereafter to be
mistaken or different from the facts now believed by the Parties to be true, the
Parties expressly accept and consent to the risk of such possible difference in fact
and agree that this Agreement shall remain effective notwithstanding such
mistake or difference in fact(s).

(s)  This Agreement does not constifute any admission of error or wrong
doing, violation of any law, order, regulation, or enactment of any king by either
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of the Parties, and is entered into by the Parties solely to end a controversy
between them.

t) The Parties acknowledge that they either have, or have the right to consuit
with their respective attorneys prior to executing this Agreement.

(v)  The prevailing party shall be entitled to an award of attorneys' fees and
costs incurred in enforcing this Agreement or in defending any claim brought in
violation hereof, including, without limitation, costs and fees mcuued at the trial
court and appeliate levels.

(v)  The Owner represents and warrants that its has the sole right and excliisive
authonty to execute thls Agleement and that Owner has" 1101 sold aSSIgned

any matter covexed by this Agreement.

(w) This Agreement represents the entiré. understanding and agreement
between the Parties with respect to the subjeot mattetthereof, and there are no
promises, agreements, conditions, undert'ikmg,f -warranties, or representations,
whether written or oral, and/or express.or imp ied; between the parties other than
as set forth herein. 'I‘hxs Agreeinent, cannot be amended, supplements, or
modified, except by a written mshumeni 31gned by the Parties against whom
enforcement of such amendment;: upplement or modification is sought.

{(x)  The Agreement. may be xecufed in counterparts, and upon such execution

shall be complete, and the. teuns p1ov1310ns and obligations set forth shall be in
full force and effect :

f01ce and & __,ect

4"2'2 = Entue Agreement. This Agreement, together with the documents
xeferenced herein, Constitute the entire agreement and understanding among the parties
with respect to the subject matter hereof, and there are no other agreements,
representggpns or warranties other than as set forth herein. This Agreement may not be
changed, altered or modified except by an instrument in writing signed by the party
against whom enforcement of such change would be sought and subject to the
requirements for the amendment of development agreements in the Act.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLLANK]
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EXECUTED as of the date first above written in several counters, each of which
shall be deemed an original, but all constituting only one agreement.

Signed, sealed and delivered VILLAGE OF PALMETTO BAY
in the presence of: a Florida municipal corporation

. Village Clerk

Signed, sealed and delivered OWNER/PALMER TRINITY
in the presence of: “* PRIVATE'SCHOOL, INC.

"By
Name:

. Attest:
= By:

Owner's Attorne -
Approved as to Fortn & Tanguage
& for Execution

Village of Palinetto Bay - Village Attorey
Approved as to Form & Language
& for Execution

Stanigx E. Pricze Eve A. Boutsis
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STATE OF FLORIDA )

) S8
COUNTY OF DADE )
The foregoing instrument was acknowledged before me this day of .
2013 by as Contracting Officer of Palmer Trinity Private

School, Inc.. He/She is personally known to me and who did (did not) take an oath,

NOTARY PUBLIC -

OFFICIAL NOTARY SEAL
STATE OF FLORIDA )
) SS:
COUNTY OF DADE )
The foregoing instrument was: acknowledged bef(ne me this day of ,
2013, by _as Manager of the Village of Palmetto Bay, a

municipal corporation, on beh’ilf of the Village. He/She is personally known to me or has
produced as 1dent1ﬁcat10n and-who did (did not) take an oath.

NOTARY PUBLIC

7 ;,I o Typed or Printed Name of Notary
e, : My Council expires:
e Serial No., if any:

OFFICIAL NOTARY SEAL
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EXHIBIT “A”
Legal Description

EXHIBIT "B"
RESOLUTION 2012-64, AMENDING RESOLUTION 2010-48, AS PREVIQUSLY
AMENDED BY RESOLUTION 2011-53
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LAV OFFICES OF _ )

SEAN M. CLEARY

PROFESS|{ONAL ASSOCIATION

‘ . !

19 WEST FLAGLER $TREEYT

SnTE 618 7

MIAML, FLORIDA 33130

) . " TELRPHONE! 305-416-9805
. - FACSIMILE: 305-418-9807
August 21, 2013 ‘ '

Sent Via Facsimile and Evnail

Village of Palmetto Bay .
*C/o Village Counsel, Eve Boutsis and Jeffrey Hochman

Dear Ms, Boutsis and Mr. Hochman:

Stanley Price and I, as litigation legal counsel for Palmer Trinity, are authorized to make this
Confidential Counter-offer of Settlement, which is not admissible and is privileged, and which is

a counter-offer to the offer made by the Village on or about August 14, 2013, This Counter-offer

of Seftlement is nof negotiable and if accepted will resolve all pending litigation between Palmer
Trinity School (“PTS") and the Village of Palmetta Bay (“Village™),

Please provide this to the Village Council Members as soon as possible and provide us with
the Village’s response. Pleage note that.if this Offer is not approved completely. it is hereb

withdrawn. If approved, the settloment shall not go into effect until the time for appealing
the resolution approving the scttlement has expired and no appeals or ofther judicia

proccedings have been filed.. Any third party challenges to the settloment shall be deemed |

to terminafe the offer of settlement, Furthermore, if the Offer is not a oved completel

the previous Site Plan is maintained and not affected.,

. This Counter-offer secks to amend the Conditions in Resolution No. 2010-48 and any and all
rovisions or amendments thereto (e.g. Amendments dated 7/19/11 and 8/29/12), which are
attached for your review. If any of these Conditions are not eliminated by-vote, the Village must
agree not to enforce any of the prior Conditions against PTS unless said Conditions shall be
uniformly enforced against all properties in the Village. No Charter provisions addressing
increases in the number of students are applicable unless said provisions were in effect at the
time of the filing of the original application for site plén approval,

1. - Only the following Sections and Conditions contained in the attached Resolution 2010-48
(Amended 07/19/2011 and 08/29/2012) remain in effect: Section 3 and Sectlon 4A and 4B
. (paragraphs 1, 2, and 3), and Conditions 4.1, 4.2, 4.3, and 4.7,

All other Sections and Conditions of this Resolution are hereby voided,
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Except as noted above, PTS will be treated according to the Village Code and laws and
the same as any other individual or institution in the Village. If, by the elimination of any
Condition, PTS is found to be-in violation of a current code or law, PTS will be given a
reasonable period of time to become compliant and no fines shall be assessed by the Village,

2, PTS agrees to keep the buildings in the same location pursuant to when the Site Plan was
approved and abide by the deviation percentage as allowed by the Village Code (hereinafter
“Code”) and/or Miami-Dade County Code at the time of any such deviation,

3. In order to ensure conformity with the Code (e.g. Code Sec. 30-60.15(d) and (e)) and to
assure that the buildings have the proper setbacks (as per the Code’s “Buildings for Public

Assemblage”), PTS will plant a 50 (Fifty foot) landscaped buffer. Only (1) one pathway may be
built within the buffer and no berm will be built,

4. PTS requests that lights be allowed on all of its Athletic Fields, PTS has contacted
MUSCO Green Generation Lighting to ensure that lights on the Athletic Fields are non-invasive
to neighboring homes"and emit no spillover outside of the field of play. MUSCO is the same
lighting company that the Village of Palmetto Bay is using for its Coral Reef Tennis project.
These technological advances, which are attainable with today’s lighting products, along with
PTS’ 507 landscaped buffer, will mean that light is ONLY provided on PTS’ property and does
not encroach onto any neighboring proparty,

Additionally, the majority of lighted events will take place during the Non-Daylight Savings
Time portion of the year, which traditionally runs for only approximately 4 .months, During
some portion of this time of year, PTS fields 7 Athletic teams that play on outdoor venues. This
means that lighted events will not occur on an all year, 12 month schedule or even a full time
part of the home schedule during the Non-Daylight Savings Time months as it is not reasonable
to expect that all home games will be played at night. -

In order to illustrate MUSCO’s work and ability to do this job correctly, attached are
Mumination Summaries for 2 of PTS’ fields - Football and Baseball. Also, MUSCO has
provided actual photos of work it has completed which clearly show how the lighting is used
only on the field of play and therc is no spillover outside of that area. ’

Lights on PTS Athletic Fields will be tomed off at §:30 pam, svery night,
See attached Lighting Samples and Illumination Summaries from MUSCO.-

5, All student driver traffic must use the entrance/exit at SW 184 Street after it is open,
Student drivers may not use the SW 176 Streat entrance/exit after SW 184 Street is open. All
other schoot traffic (e.g: deliveries, faculty, staff, parent drop-off, etc,) may use SW 176 Street,
PTS agrees that once SW 184 Street is open a sign shall be posted at SW 176 Street clearly
identifying the days and times that SW 176 Street is Open/Closed. In addition, PTS would like
to ensure that' SW 176 Street is being used properly by offering to reconfigure the Guard House
at that entrance to the middle of PTS’ iaternal entry/exit roads and staff it such that vehicles in
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violation are not allowed in or out via SW 176 Street and are directed to SW 184 Street.” This
will give the residents on and around SW 176 Street more assurance that vehicles are not
" ignoring the signage and using that entrancefexit during off hours, causing unneeded and
unwanted traffic through their neighborhoods, PTS understands that it cannot begin any-
reconfiguration (such as the above) without the approval of the Village and issuance of proper
permits. PTS is not asking the Village to grant any approval for this jdea with this settlement
offer. Instead, when PTS is ready to reconfigure this area, PTS will seek the normal approval to
do any such reconfiguration, -
6. PTS would agree to follow Village Code Sec. 30-90.19 as it applies to the size of signage
on an Entry Feature within a Residential Zoning District. This Code Section allows for the size
of a sign on an Entrance Feature to be no larger than 32 square feet of sign face area. PTS would
like to conform with the Village Code and post & sign that has less than 24 square feet of sign
face area, A rendering of the proposed signage PTS would like to use is attached to this letter,
along with the alternative post style marquee sign that PTS has been told by the Village Staff (on
several oceasions) that should be used, See attached Signage Samples.

7. PTS will undertake a Traffic Study when school enrollment reaches 900 students. If the
Study shows a need for traffic calming devices, PTS will absorb the cost of constructing or
+ installing those devices, . '

8. PTS agress that it should be held to the Village Code with regards to noise level, PTS’
Outdeor Public Address systems will be turned off at 8:30 p.m. .

9. The Village shall pay PTS $200,000 in cash (to offset some of the additional attorneys’
fees since the inception of the Civil Rights litigation).and also give PTS $600,000 in credit to be :
used for Village building permit fees, inspection fees, and fees of other types, including fees for
Axt in Public Places, PTS may use these credits as it decides to offset Village costs associated
" with expansion,* ‘
*Any fees associated with the re-sibmission of PTS’ Site Plan will be waived by the Village and
not included in the $600,000 credit. .

completely, at 11:59:59 p.m. on September 4, 2013.

| Sizemly, '
~ Sesn M. Clenry F—
Ce!  Stanley Price, Esq.

This Confidential Offer of Settlement shall expire and therefore be withdrawn, if not accepted '




Resolution No. 2010-48
- - Amended 7/19/11 and
8/29/12
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RESOLUTION NO.2010-48 (AMENDED 07/19/2011 and 08/29/2012)

ZONING APPLICATION VPE (7-012-B

A RESCLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AREROVING WITH CONDITIONS THE APPLICATION OF PALMER
TRINITY PRIVATE SCHOOL, LOCATED AT 7900 SW 176™ STREET
THROUGH 8001 SW 184™ STREET; APPROVING WITH CONDITIQONS
THE $PECIAL EXCEPTION REQUEST TO EXPAND THE SCHOOL TO
INCLUDE AN ADDITIONAL 32.2 ACRES, AND
ENROLLMENT BY 550 STUDENTS BEMIEDR AS PROVIDED FOR
UNDER 33.151, ET SEQ; AND PURSUANT TO SECTION 33-311 OF THE
MIAMLI.DADE COUNTY CODE FOR A SITE PLAN MODIFICATION ON
PROPERTY ZONED E-M, LOCATED IN PAIMETTO BAY, FLORIDA;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, in 2006 the applicant made an application for (1) a rezouing of 8001 SW 184*
Street from AG and E-2 w E-M; (2) a special cxception to expand the existing private school
located 2t 7900 SW 176" Street with 600 students, onto the adjacent propeny known as 8001 §%
184" Strcet with 322 actes, and 1400 students; (3) a site plan modification of the approved 1999
plan for 7900 SW 176 Steeet to include the elements uader request (2); (4) a non-use vatance of
height limitations on the gymnasium performing arts center and chapel to allow structuzes over 56
feer, where 35 feet is permitted; (5) 2 non-use varianee to allow three stories for an administrative
building, where two stories is permitted; and (6) 2 non-use vadance to allow parking on marurdl
terain.  This application is descdbed in the Village's Deparmment of Planning and Zoning
Recommendation from 2008, as issued by Ms, Arleen Weintraub, the then Plapniog & Zoning
Director, to the Village of Palmertte Bay; and, ’

WHEREAS, hearlngs were held on February 25, 2008, and Apnl 14, 2008, at which time the
Applicant’s rezoning request was denied, and the remainder of their requests were not ruled upon;

and,

WHEREAS, the distict boundary change, rezoning item was raled upon by the Third
Distget Court of Appeal on March 24, 2010, finding reversible error, and,

WHEREAS, the distdct boundary request was heard and ruled upon separately by the
Mayor and Village Coundl on Apdl 29, 2010 and May 4, 2010. Otdinance 2010-09 was adopted,
rezoning the proparty known as 8001 SW 184® Sweet from AG and E-2 to E-M; and,

WHEREAS, concerning the zemainder of the applicant’s requests, the applicant’s plans have

been modified prior to heaxing and 2 substituted plan dated Apzil 19, 2010 is 1o be reviewed by the
Village Coundl. Public hearing was held on May 4, 2010; and,

Page 1020

# 6/ 34




' 08-21-13;02: 33FM FD PA 1305

P b bk st ek e ek et pd d

e 2
fa Lo ~ o)

31

WHEREAS, the modified plan provided for (1) a special exception to expand onto 8001 SW
184™ Strest with an incrensc in student population of 1150 (reduced from the original 1400 request);
and 2 site plag modification; and,

WHEREAS, all variance requests have been withdrawn; and,

WHEREAS, the Village Couacil of the Village of Pzlmetto Bay conduated a quasi-judicial
hearing on the application at Chdst Fellowship Church on May 4, 2010; and,

WHEREAS, the Mayor and Villape Couneil find, based upon substantisl competent
evidence in the racord, that the application pussuant 1o section 33-151, et seq, and 33-311, of the
Miami-Dade County Code, as adopted by the Village relaring to the abave requests, and as amended

by Couacil Action, js_consistent with the Villages Comprchensive Plan and the applicable land
development zegulations; and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCLL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Segrion 1, A heating on the present application was held on May 4, 2010 in accordance
with the Village's “Quasi-judicial hearing procedures” Ordinasce, found at 2-105, of the Village's
Code of Ordinances. Pursvant to the hearing, the Mayor and Village Council make the following
findings of fact, and conclusions of law,

snc!jg!l.z, m‘ i gﬁ Qf &;:I
The subject property is located at 7900 SW 176™ Stxeet and 8001 SW 184% Smeet, Pulmeto Bay,
Florida,

In 1999, the Applicant sought a site plan modification for 7900 SW 126" Steet. During that
heating, a transcript was made. Durog the May 4, 2010 hearing, Applicant’s Couvnsel asserted that
the 1999 transeript is part of the record for the May 4, 2010 hearing. He advised that Applicant read
the transcript and that there were no commitments made at 8 public heating 1o limit the school to

600 srudents, Durng the May 4, 2010 hearing, the Vice Mayor read from the 1999 transeript as
follows:

Page 38, line 10 — 1999 heating Transcrpt:
Mr. ODonnell (then counsel for Applicant): And our GO0 student body is

somethiog that m2y or mzy not be achieved, but that is the maximum, depending on
the year and depending on who accepts it and that sort of thing.

Page 57, line 14 — 1999 hearing Transcdpe
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Mr. O'Donnell: 1 xeally would like to say, our connibugons, if you look at the gght-
of-way, the hundreds of thousands of dollars that we have spent on the right-of-way
along 176 Steet on the landscaping of that xoad, you have to come to our campus to
understand that we arc committed to our mission. And we are not atternptng to
achieve any more development than the 600 sradents, at the maximum that we have
now, on this campus, That is our mission, We have spent two years developiog that
mission. We have no intention of alteting that mission.

In 2006, the applicant filed an applicaton for a special excepdon for the expansion of a private
school to increase the enrollmant from 600 to 1,150 sdents. The “osiginal” plan from the 2008
hearings was based upon the 2006 applicaion. The 2008 plan proposed 1,400 students on 55 acres
{from 22.5 acres). The expansion plan proposed onc of twa alternatives — either (1) an expansion of
students to include grammar school children « lindergarten through grade 5 and increase the
encollment of students in grades 6 through 12; or, (2) solely 2o Increase in middie school and high
school studencs (grades 6-12), The Aprl 19, 2010, plan reflected removal of the daycars and
preschool components, In either propossl, the total number of srudents has been voluntadly

reduced by the Applicant from 1,400, which had been presented in the 2008 application, to 2 total of
1,150 sradents,

Additionally, the Applicant sought a site plan modification. The Applicant submitted a master plan,
which has been revised since lts original submittal', The final site plan reviewed by Council was
dated Apnl 19, 2010, and provided for the future use of the entire 55 acte site a5 2 prvate school
and includes its leng-range plan for the school's expansion, Accordingly, the Applicant requested 2
modification of a previonsly approved site plan, via resoluton C.-ZAB-132-99, to reflact their vision
for the school.

The 2008 application contained 2 requost for 4 non-use varance of parking requircments to permit
parking on narural temain, where not permitted. This requast was eliminated and withdrawn from
the modified site plan dated April 19, 2010.

The original 2008 application contained variance requests for height and number of stoxes to allow
& maximum height of 50’-7" for cettain proposed new buildings to include 2 chape), a2 performing
arts ceater, a librarp/media center/administmation building and a gymnasivm where 35 fr. is
permitted, as well a5 to allow three (3) stodes whers two (2) is parmitted for the library/media
center/administration multi-puepose building, These requests were eliminated and withdeawm fom
the Apnl 19, 2010 plan.

‘The 2008 plan included a stecple up to 70 fectin hoight No vadance was required for the steeple, as
it wonld bave been permitted ss of zght. The Applicont veluntarly withdrew its request for a
steeple/chuxch tower, .

" 1 Applicant Hled its spplication ja 2004, The 2006 plan had beea modifed pror to the February and Apl 2008 quas-

judical beadngs ("orgind plan®), The ozl plan is dated Aps! 19, 2010
Page 3 0f20
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The inital headngs were held on Februasy 25, 2008, end Apdl 14, 2008, at which time the
Applicant’s rezoning request was denied, and the remainder of their requests were not ruled upon.
The Cizcuit Coust, upon the first tiered appeal via a petiton for certiorad ruled, without opinion,
that the Village’s actions were proper. Thereaftor, the district boundary change, rezoning item was
ruled upon, dudng a second texed appeal, by the Third Distdet Court of Appeal oo March 24, 2010,
finding reversihle ecror. Based upon the foregoing miling, the distdct boundary request was heard
and ruled wpon separately by the Mayor and Village Coundl on Apsl 29, 2010 and May 4, 2010,

Ordinance 2010-09 was adopted, rezoning the property known 2s 8001 SW 184" Sweet from AG
and E-2 to E-M.

The Applicant’s property is comprised of a 55-acre parcel of land, that was previously zoned under
three (3) different zoping clagsificadons (AG, E-2, and E-M), and is surrounded by the Estate-
Modified Single-Family zoning dismict. Pror to hearing the application for special exception and
site plan modification, the Applicant zequested thae the 3222 acres property bearng address 8001
SV 184® Strect be xezoned fom AG and E-2 to E-M. On May 4, 2010, prior to ruling on the

Applicant’s requests under PH-VPB (7.012-B, the Village Coundil rezoned 8001 SW 184™ Strect to
E-M.

The Town of Cutler Bay is located to the south, The 8001 SW 184™ Street property adjoins the
northers putcel zoned E-M, also owned by the Applicant that bears the address 7900 SW 176*
Street. Except for the Applicant’s private schoal to the north, aad Bill Sadowslkd Park bordedog the
nostheastern porton of the Applicant's propetty, the surrounding neighborhood is characterzed
predominantly by detzched single-family homes. Canals are located to the west (between SW 84%
Avenue and SW 83™ Court) and north (botween SW 173 Terrace and SW 175® Sweet), To the cast
of the property is Old Cutler Road, To the south of the property is §W 184% Streer (Eureka Drve),
The canals and roadways serve as irmediare narural borders for the residental neighborhood
surronnding the Applicant’s subject property and school. The lots immediately to the cast and west
along the southem edge of the subject property on S.W. 184" Strcet are zoned E-1, Single-Family
and are comprised of single-family homes, Ta the cast 2ad along Old Cutler Road there is a chusch,

a pre-school aod kindergarten, Village Library, VMU (Village Mixed-Use) District, and both E-1 and
E-M Zoninp Districts,

Planning and Zoning staff found the scale, utlization, location of buildings, height of buildings,
{andscaping, open space, and huffering, ace acceptable, Swff recommended conditions 2s to certain
clements, including as it relatcs to compatibility, sccess, parking creulation/layour, aud
visibility/visnal layout. Signage is governed under the County Code, Secdon 33-100.

DERM [PERA] had no objections, subject to conditions stated in their report. Miami-Dade Public

Works Department raised issues and stated their objections in their report and those objections have '

been addressed by Applicant. The Village’s Traffic Consultant, The Comradino Group, has issued
recommendadons that are incorporated by reference by staff as conditions to approval of the
application, The Miami-Dade County Parks & Recreation department issued objections relatng to
the Bill S2dowski Park and those comments are incorporated by seference. Fire Rescue’s report is

also incorporated by refercace. The Miami-Dade Police Deparument (Village Pelicing Unit) bas no
objections,
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In 2008, the site was found to have codc violadons and corrcctive action was undertaken by
Applicant. The sole item remaining 1o come into compliance is the removal of the two (2) poruble
classzooms that were to be removed according to the year 2000 substantial compliance review. The
portables were not zemoved, In 2008-9, Applicant sought a second substantial compliance zoview,
which proposcd a timetable for bringing the postables iato compliance by constracting one of the
structures from the 1999 plin and then eliminating the portbles, Thereafter, Applicant sought 2
constrction, permit in 2009 ta begio construction on the 1999 approved structure. However, the

permit was not processed due to the Village's one (1) year construction moratorium implemented in
order to caact the Village’s Land Developmeat Code,

The Miami-Dade County Archeological and Historical Department has requested a suevey durng
phase 1, as archeological artifacts have been discovered in the Bill S2dowskd Pask,

The Planning and Zoning Staff Analysis Report is incorporated by reference herein, 23 part of the
factual record for the Village Council's decision as Exhibit A to this resolution,

The Council heard testimony from Mr, Julian Perez, the Village's Planning & Zoning Diractar; Mr,
Joe Comradino, of Corradino Consulting Group, the Village's taffic consultant; Mark Alvarez, a
planner representing & citizens group, Concemed Citizens of Old Cutler Inc, (CCOCD); Jack Luft, a
planner ropresenting applicant; Mr. Timothy Plummer, of David Plummer & Associates, Inc, a
Traffic Engineer/Consultant for Applicant; and, Mr. Don Washbum, of Audio Bug, Iac., an audio
cxpert for Applicant.

Pror to Coundil delibecation and action Counsel for Applicant advised that it accepred all conditions
of staff miaus: 4.3, 4.4, 4.14, and 7.3, As to conditions 4,1 and 4.4 Counsel agreed to no increase in
smdent populaton sbove 1150 for 30 years buc requested the xight to increase structures, lot
coverage or intensity of uses. Applicant’s counsel agreed to Phase 1 construction to include
improvements to SW 184" Street. Mr. Price argued that the berm requizement and contiguous use
of the walking and maintenance paths, found at condition 7.3 was inconsistent with the landscape
plans proposed and inappropriate. He also requested that condition 8.9 of staff’s recommendations
selating to the use of the SW 176" Sweot catance be modified so that the entranca could remain
open after proposed houss for four events per schoo] year.

The Council held a public hearing and many residents 208 community members spoke both in favor
and in opposition 1o the application. The Couneil heard tesimony reladng to traffic, noise, number
of students, field usage and affects of that usage, eavitonmental concems, nad other topics. The
Couneil incorporates by zeference the minutes, audio tape, and transedpt (if anscribed) into its
findings of fact.

1. The Application j§ in compliance with the adopted 2005 Village of Palmetto Bay
Comprchentive Plan and Futute Land Use Map.
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The standard of review for a special exception is fonnd at 33-151, et seq, of the Miami-Dade
Couvaty Code. The Applicant's request for a special exception to expand onto 8001 SW 184™ Street

aad to increase the number of students from 600 to 1,150 ig-not in compliance with the applicable
standzrds, ' : ; h

Strrrt-brerm- TG-S 76 - Sereet

2 The standard of review for 4 site plan modification is found ac secton 33-311(A)(D),

of the Miami-Dade County Code. The Applicant’s request for site plan modification jg in
compliance with the applicable standards, u3 3mended below,

Sccrion4,  Order,

A, The Coundl, pursuaat to Secrion 33-311(A)(7), 2nd 33-151, ot seq., of the Miami-
Dade County Code as applied by the Villsge, approves with conditons and modificadons the
Applicant’s 1equests for a special excepdon and site plan modificaton for school use_snd expansion
as to the plaos entitled Palmer Trinity Private School Campus Master Plan as prepared by Duany
Plater-Zyhetk & Co., consisting of 36 sheers, dated samped received November 1, 2007, as revised
by the plans entided Palmer Trinity Prvate School Campus Master Plan a3 prepated by Duany
Plater-Zyberk & Co., consisting of 48 sheets, dated stamped received Apzil 19, 2010. The Apsl 19,

2010 plans age incorporated by reference 25 Exhibit B to this zesolution [formedy Exhibit 1 to the 5-
4-2010 heurdng ltem PH —VPB- 07-012B].

B, The Village Council conditions/modifies the site approval/special exception as
fallows;

1, Al variance requests from the 2008 plans are specifically recognized as withdrawn.
This includes all helght, story and patural termain parking variances, The 2008 plan included & steeple
up ta 70 feet in height, No varance was needed for the steeple; it would have been permitted, as of
right. The Applicant has voluatadly withdrawn its request for a stecple/chuech tower and said
request is considered withdrawn, .

2 The special exception to expand the aon-public school use onto 8001 SW 184
Steeet is approved with conditions,

3. The request to increase the non-public school number of srudents to 1150_is
approveq dented.

4, Preliminary Conditions:

4.1 The Applicanc shall execute o unity of tide document to be recorded in the public
records of Miami-Dade County, which unity of nitle shall covenaat {oz provids a covenant in fieu of

uaity of tide) the property bolder(s) to join the parcels together [1900 SW 176% Street and 8001 SW
184" Streot] a3 one parcel, in a form approved by the Village Attorney, consistent with the
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requitements of the Village's Land Development Code®. The covenant shall be in final form for

recording within 45 days of final spproval. No permits shall issue undl the covenzat/vnity of tile is
recorded. '

42 ‘The Applicant shall zecord an 2ceeptable and approved testrictive covenant running
with the land for specific conditions, which covenant shall exist for 30 years, and awromatically
renew fox 10 yeax pedods, thexeafter.

43  Aay subsmuntial medification [pursvant to 30-30.3(c) of the Village’s Code of
Ordinances] or abandonment of the attached site plan shall require public hearng. The term
“substantizl modificgtion” for the purposes of this approval shall mean a modification ox substirate
site plan of equal or lesser intensity, including floor area ratio, lot coverage, square foomge, and
height; and provide equal or greater setbacks, buffering, Iandscaping, and amenities. In no way shall
student enrollment be expanded duc to a substantial modification review,

44  Reserved.

4.5

stucents in earollment, Applicsnt agrees to submit an executed affidavit from the Headmaster of
the School each year to the Village Manages, within 30 days of the first day of the applicable school
year, identfyiog the number of studeats earclled for the academic school year and attesting the
number of students entolled in the school. This information shall be provided to the Village,
annually, for s long ss a school is located on the site, Applicant agrees and acknowledges that the
“maximum sumber of students” shall mean the actual number of sdents enrolled at the school as

reported 1o the State of Flodds sad the Flotida Council of Independent Schools and shall not be the -

daily average attendance, nor exclude any students that may be maveling/studying abroad. The
Applicane shall provide a copy of the FCIS to the Village once it becomes available, The maximum
numbez of students shall include 2l student transfers during the school year. Aay increase in
studeats eatofled at the school after the initial annual enrollment is disclosed shall be reported to the
Village within five (5) business days of the event.

4.6  Should Applicant violate section 4.5 relating to the number of students and should
Applicant f&il to cute the cxcess enrollment within 30 days of written netice, such aa act shall
constitute a false starement or misgepresentation of fact that would permir the Village ta revoke the
most recent buildiag permit or certificate of occupancy issued by the Village.

49  Community Relations Commines, The Applicant shall create a Community
Relations Committee that will be chatged with the responsibility of facilitating farure discussions

2 Although a unity of title, or covensnt in licu of, shall be required, in order 10 facilitate understanding the conditions

contained in this application, the addresses of 7900 SW 176™ Street and 8001 SW 184™ Street shatl be utilized in
this order.
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with neighbors (properties within 2500 foot radius} in an =ffort 10 avoid or resolve potential disputes
berweea the Applicant, the neighbors, and the Village. The Applicant agrees ro cooperkte and actin

good faith with the Community Relations Committee, The Committes shall be a voluatary group, -

with three (3) represemtsdves fom the Applicanat, and three {3) representatives from the
neighbozhoad, s selected by the Village Council, and a represenuative from the Village Manager's
Office. The group shall meet as needed, but nat less than twice 4 yeat {once every six (6) months),
The Village shall be provided with prior wrtten notice of all such meetings, if possible at least two
weeks in advance of any such meeting(s). The actons of the group shall not be binding, Rather, the

growp meetiags are intended to be 2 mechanism for communication, discussion, and resoluton of
any iteras, '

410  The Applicant agrees and affiers thut there will be no ohjection now or in the future
to controlled bums conducted by Miami-Dade County «t Bill Sadowski Patk for the pagk's
management. The Village will artempt to caordinate with Miami-Dade County to provide the
Applicant with prior notice of controlled burns, The Applicant furrher agrees not to interfere, due
to lighting issues, with night program schedules for Bill Sadowski Pack.

4.11  The Applicant shall comply with all applicable State, Couaty, and Village Codes and
Ordinances, including but not limited 10 the Village's Azt in Public Places Ordinance,

4.12  Unpemitted and unconstructed portions of pdor development approvals (1999
plans, 2000 and 2010 substantial compliance reviews) shall be considered withdrawn and abandoned,
The Applicant shall comply with condidon 5.10 relating to the portables,

4.13  An official inspector of the Village, or it agents duly authorized, have the povilege,
at any time during normal working houts, of enrering and inspecting the use of the premises to
detemine wherber or nor the requirements of the building and zoning rcgulations and the
conditions contained hercin are being complied with, Village Code Complisnee shall conducr bi-
annusl inspecdons, with Applicant, for compliance with the terms and conditions of this zoning
resoluton.

4.14  Applicant shall comply with the Land Development Regulations for maintinjng the
saairry sewer concurzency levels, during construction and throughout operations.

415  In compliance with the requirements of Sectiop33-151.51, of the County Cod, the -

Applicant shall record a covenant ruaning with the land that cosures £or0 ea with the minimum
footage requirements, calculadons and conditions upon which the additional square footage has
been peomitted.

Sc — i =

1]
»

51 All components of the approved site plan shall ba completed according to the
schedule attached heteto, which provides thar the approved construction shall not be completed
catlier than 15 yeas and no later than 25 years from the date of zoning approval, The Preliminary
Construction Schedule for Phase 1 is enclosed 26 Exhibit D [formerly Exhibit 6 to the 5-4-2010
hearing item PH —VPB- 07-012B] to this resoluton, This recommendation js consistent with the
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newly adopted Land Development Code, Section 30-30.2(d)(16) and (k), relating to requiring 2
coastructon plan and timetable,

52 Staggering-of Student-Ropulstion-Thedncresse in-student-poptiation-te-+150
Ll eemies 1 Yoo-ont Ealepred
5.3 Construction Staging:

531 The Applicant shall annually submit a construction staging plan for review aad
approval pror to commencement of construction. Phase 1 is enclosed as Exhibit D,
Couacil approved addidonal conditions for Phase 1, which are found below.

532 Consmuction staging sball ke place as preapproved by the Village’s Planning &
Zoning aod Building Directors, on the property known #s 8001 SW 184™ Streat, where
possible, toward the center of the property, away from the proposed 75 foot buffers,

5.3.3 Copstrucrion mailers for staging afea aze permitted under the Village’s Code,

534 The staging area may be cleared during Phase 1 of the construction plan,

53.5 Construction shall comply with the noise controls provided in the Village’s Code of
Ordinances, section 30-60.29.

53.6 The doveway area may also be cleared duting Phase 1.

53.7 Access points by construction vehicles shall be identified as part of the Constuction
Plan for Village approval No construction vehicle shall access through the neighborhood.
Unless necessary for a specific item, no construction vehicles shall access through SW 176th

Sweet. All other construcrion vehicles must use SY 184" Streer once that entrance is
constructed under the Phase 1 Consmruction Plan,

54 Permitdng and Property Cleamnce. The Applicent shall not remove any trees
outside the 75 fr. buffer, unless a building permit and/or txee removal pennit, i€ required, has been
secured for the construction of the work being requested, Atno tme shall the entire 8001 SW 184%
Street site be cleared all at once,

5.5 Consouction Air Quality Managemeat Plan, ‘The Applicant shall provide a
Construction Alr Quality Management Plan on the construction drawings thay, ut a minimum,
includes protecting ducts duting construction and changing the filters and vrcunming ducts pror to
occupancy. The submitted plans must note compliance with this provision,

56 MOT Plan. A consnuction and Maintengnce of Traffic (MOT) Plan shall he
provided to the Building and Public Works Depantments for approval.

5.7 The Applicant shall comply with the Village’s demoliton and constucton
fencing ordinance,

Page 9 0£20

# 14/ 34




08-21-13;02: 33PM;FD PA : 305

Py
[=—Rt-R- R R WP R R

)
—

[ %] Pt B, el Jewd et e ek Jucet

5.8 The entrance and roadway onto 8001 SW 184" Stxeet may be constructed
pdor to any other improvements. However, the required perimeter walls (eastemn and westem
property lines) and 75 ft. buffers, 10 be Jocated at 8001 SW 184* Stxeer, with required landseaping
shall be installed and/or constructed prior to the commencement of construction of any addidonal
structuzes or imptovements. The wall shall be constructed, and then the buffer shall be installed, no
later than two (2) years of receiving the final zoning approval.  Ome extension of time, not w exceed
six {6} months, may be grnted by the Planning & Zoning Dixector, upon & showing of good causé,
“Good cause” would include timely tequest fox permits, submitting for inspections and revicws,

diligent offorts to adhere to the construction schedule, and force majewre type events (weather
delays or civil unrest),

59 The Applicant shall work with the Village and County to instll “Do not
Block Intersection” signs zlong SW 184™ Sueet from SW 82 Avenue to Old Cutler Road.

510 The existing portable classtooms trailers located along the western edge of
7900 SW 176" Street shall be eliminated 23 soon as replacement facilities are constructed, and within
18 months afrer final zoning approval.  One extension of time, not ro exceed six () months, may
be granted by the Plaoning & Zoning Director, upon a showing of gaod cause, “Good cause” would

include tmely reguest for permirs, submirfing for inspections and reviews, diligent efforts 1o adhere
to the construction schedule, and force majenre type eveats (weather delays or civil unzest),

5.1  Failure to construct the replacement facilides for the portables deseribed at section
5.10 within the time pariod provided thexcio shall reguire that the portables be temoved immediately
upon the expiration of the 18 month period. Cne extension of time, not to exceed six (§) months,
may be granted by the Planning & Zoning Ditector, upon a showing of good cause, “Good cause”
would include timely request for permirs, submirting for inspections and reviews, diligent cfforts to
adhere to the consuuction schedule, aod force majeure type events (weather delays ar civil unrest),
Failuce to remove the portables shall also result in the denial of future permits due to site plan
violations in addition to any other remedy provided below under Section 15, “Enforcement”

512 During Phase 1 of construction and within two (2) years of approval, the Appli;::ant
shall install the recommended turning lane contsined in condition 8.11(z) [“Old Cuder road/SW
184" Steer — Add & southbound right tumn lane; signal phasing adjusements”].

6. Ashletic Fields and Asmenities:

61  Thc Applicant shall not use the athletic fields for commercial purposes such s
renting, leasing, or sllowing third-pacties unaffliated with the operation of the school (no third-party
organizations ot groups) to use the recreational facilides. Applicant shall annnally provide proof of
existing division-type play, toutnaments, organized sports and vges of its facilides to the Village,
Pror to the beginning of cach season, for each sporr, the Applicant shall provide the Village with a
list of proposed events — tournaments and league play.

6.2  The Applicant shall submir a proposed list of school special events planned for cach
school yeax 10 the Village Mavager not later than August 15" of the applicable school year fox
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Village adminigtrative review. Any other/additional special event shall zequize advanced potice for
zeview s £ special ovent vader the Village’s provedurcs. A police officer, jor equivalent[shall be

sequired o be present at all special events held ac the school, if required by the Village's Code, after
review as @ special event permit.

63  Solcly one (1) athletic toumament, jamboree, or division-type play (where sumbers
of spectatars and opposing team(s) are invited pln! on site) shall take place at one time on the
property (7900 SW 176™ Strcet through 8001 SW 184” Swect). To be cleas, this condition telates to
holding one avenr Not several events, different sports, at same time, Any athletic tournaments,

etc., may tzke place after normal school operaring hours {after 3:00 p.m.) and weekends from 10:00
gap. and 3:00 p.m,

64  No bleachers shall be located adjacent 1o the eastern and wostern buffers of 7900
SW 176% Street and 8100 SW 184 Streer. Adjacent shall mesn not within 20 feet of the buffers.

6.5  The Applicant shall provide fencing for the tennis center.

6.6 The Applicant shall not instwll lighring for outdoor uses other that the parking areas,

and any emergency lighting requitements of the Code. The interior of the pool may contuin lights,
Lighting of the athletc fields is prohibited,

6,7  The pool shall be cnclosed with a fence and hedge with 2 minimum height of six feer
(6 ft) and comply with the safety bartar requirements of 33-151.11 through .22 of the Code, Any
intexior chain link fencing shall be poly-coated vinyl and black or greea in color, The poel shall not

be constructed dudng Phase 1 and is not to be constructed for at laast five (5) years afrer final
zoning approval,

6,8  The Applicant shall comply with conditions 4.10 and 10.4 relating to lighting and Bill
Sadowski Park,

7. Landscapiog:

71 The Applicant shall meet 2ll the minimum requirements of Division 30-100 of the
Village’s Code of Ordinances, Chapter 24 of the Miami-Dade County Code and specfically comply
with 21l conditions imposed by Miami-Dade County DERM [PERAIL

7.2 ‘The Applicant shall covenant that no improvements, other than as provided for in
recommendation 7,3, shall be permitted within the confines of the buffer atea (Le. no rosds, patking,
storage shods, recreations], sports, or any other use that may negatively impact the buffer).

7.3 The buffer shall be landscaped in accordance with the Applesat’s revised landscape
plan soceived by the Village on Apail 19, 2010. In addition, the Applicant shall construct 3 three and
a half foot (3.5 ft) berm on the intedior, intemal w the site, adjacent to the six foot (6 fu) CBS wall
to be constructed along the easters aad western perimeter of 8001 SW 184" Swraer. The betm shall
be approved by the Planning & Zoning staff as part of the landscape plan feview. The landscape
buffer, as indicated on Sheet 39, shall be installed along the cotire casteen and westem permeter
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throughout the 75 foot buffer for the arca koown as 8001 SW 184" Street. The bemm shal be
incorporated into the buffer design, found at Sheet 39 (maintenance path shall be reduced in width
as provided in these conditions). . The layout found at Sheet 39 shall nor be Jimited to solely the

parking area adjacent to the buffer, but mather throughour the buffer fringe ~ creating 2 solid hedge
along the interior edge of the buffer,

7.4  The ezstemn and westem buffers along 8001 SW 184" Sweer may conmin g
meandedng pedestrian path, within the innemmest/intedor 25 feet of the 75 foot buffer, The
Applicant shall limit the meandering wallding path to 2 maximum width of six feet (6 fr). The
pedestrian path shall solely be used for pedestrian/walking/ runniog purposes.

7.5 Where practicable, the raintenance path and the meandering walking path shall be
the same ‘path, along the castem and western buffers for 8001 SW 184th Sreeet. Final
determination/approval of “where practceable” shall be made by the Village’s Planing & Zoning
Dixector, Otherwise, the maintenance path shall bo limited to 2 maximum width of eight feet (8 ft)
and should be used solely for maintenance purposes. The Maintenance portion of the “joint-path”
shall not be paved [the increase to eight (8) feet — a two-foot non-paved area surrounding the six

foot (G ft.) pedestian path]. Al other buffers shall solely contain an unpaved, up to cight (8} foat
maintenance pa

7.6 The eastern and western perimsters of 8001 SW 184 Smeet shall conwin & concrete
wall six feet (6 ft) in beight, finished on both sides and mainmined by the Applicent. The southemn
boundary at SW 184 Stxeet and northem houndaries at SW 176™ Street shall provide a six foot (6
ft.) wrought iron fence with masonry columns, The eastern and westemn perimeters of 7900 SW

176* Street alxeady conmin a six foot (6 fi) concrete wall thae shall be required to be maintined, on
bath sides.

7.7  The Applicant shall provide and/or replace landscaping improvements along SW
184 Streer and SW 176 Strect fronting the schoal in complianee with the Village's Streer Tree Master
Plan prepated by O'Leary Richards Dasiga Assaciates, Inc,, and in coordinaton with the Village’s
Public Works and Planning & Zoning Departments,

7.8 The Applicant shall preserve edstiog trees (including navve waes) dudng the
development of the project, wherever possible. If the trees must be remnoved, the Applicant shall be
required o mitigate the impace in accordance with Village and DERM [PERA] requirements, If the
relocated teees do not survive, the Applicant shall be required to replace the wees in compliance with
DERM [PERA] 2nd Village requiraments.

7.9 The Applicant shall install addidonal oaks and planting materials on the northwest
pedimeter of buildings no. 16 and 18 In order to provide additional sczeening to the adjacent
seighborhood located on the westemn houndary of the property.  The Applicant is to provide two
(2) native trees and s cluster of palms,

710 The paol area shall be landscaped as provided wuder seedion 6.7, sbove.
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7.11  The Applicent shall prohibit parking by faculty, visitors, and studeats on the rights-
of-way bordedng the school by plnting and mainmining landscaping along the rights-of-way in
accordance with Village cequixements.  The Applicant shall work with the Village and Couaty to
Install “No Pasking"” slgns for the right-of-way along SW 176" Street and SW 184 Street.

712 Applicant shall maintaia the atess identified hersin as “buffer” and shall be requized
to perperually mainmin the landscaping within the buffer with the identified pative species and other

plantings provided in the landscape plan. At no poiat shall spructures be constructed within the=~

buffer area  The buffer shall consist of the 75 foot set aside along the east, west and southem

perimeters of 8001 SW 184" Swreer; and the 50 foot set aside zlong the east, west, and northern
petimeters of 7900 SW 176™ Street.

713 Applicant shall provide sonual update, plan, a9 to the maiatenance for the buffer

areas.

7.14  Buildings 16 and 18 shall requite Live Oak tees, or comparable trees, every 20 feet
on center for tha Jength of the structures, Each tree shall have an ovenll height of 16 feet For

Building 16 the mees shall be planted along the west fagade and for Building 18 along the east
fagade,

8.  Tmffie:

81  The Applicant shall be rasponsible for comphance with the Land Development
Repulatons relating to traffic concurrency requixements,

82  The Applicant shell hixe one (1} police officer, or equivalent, during regular session,
(pec eatrance) to control traffic during peak morning and aftemoon school hours for cach entrance
to the school (SW 176" Sweet and SW 184 Swreet). The school shall also utilize 2 police officer for
special events, as is required under conditon 6.2,

83  The Applicant shall install traffic calming devices along the intemal cireuladon
daveways and roadways in compliance with the Site Plan and Traffic Study prepared by David
Plummez & Assodiates, Applicant’s maffic expert

84  The Applicant shall cantrol the entry points to the school by dixecting student,
teacher, and stff vehicles to enter and et the school from SW 184 Streat driveway, The entrance
to SV 176% Stxeet shall solely serve as the drop-off and pick-up location for stodents. This process
will be implemented through a decal program. The different color decals will be disteibuted and
assigned to 2 specifie driveway. The security gatehouse at each driveway will monitor for proper use

of the decal Violators shall be contacted by the school master and sccurity to ensure proper
enforcement,

85  The Applicant shall fund 2 seres of peak bbur intersecdon turning movement
counts, and 72 hour link counts 10 be taken by the Villige along SW 176 Streer and at the school
dnveway entzance on that steet. ‘These are to occur on 4 rf.ndom basis once each semestee of
school operations in perpatuity st the discretion of the Village.
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8.6  Ifcither the 1370 trip daily voluros or 960 combined tdp volume peak thresholds axe
violated, the Applicant will be notified in writiog and be required to coact measures to bdng the
traffic volumes into compliance, To do so, the Village will xequire the school to propose at least
three (3) mitigative measures that would be enacted should the situation adse. Some of the
mitigation measures that could be considered are color coded decal system (see condidon 8.4);
limiting access to/from SW 176” Street to the cast only; license plate numbers eatrance assigoment;
lottery assipament; controls/prohibitions/signing; and, closing intemal rozds so driveway entered
must be exited. If the comective action is not implemented within three (3) weeks of the school
heing noticed of the violation, the Villags will require the eatrance be closed uadl corrective action is
implemeated by the school. The Village will then vexify thar the actions to correct the violation are
watking thraugh additional Village traffic counts paid for by the Scheol.

8.7  'The Applicant shall keep the catrance to SW 176™ Stxeet closed to vehicular traffic
on weekends, holidays and all days when school is not in regular session,

8.8  The SW 176" Street entrance shall not be used for the delivery of goods or services
ta the school or by commetcial vehicles, All buses and vans used to transport students to and from
the property shall use SV 184 Sweet 25 ingress and egress.

89  The SW 176% Strcet enuaace shall be closed at 7:00 p.m. everyday.

810 The Applicant shall develop an alternatve mansit mode feasibility program within
three (3) years after receiving the zoning approval. ‘The program should provide incentves for the
smudent to use alternative mode of tronspormtdon such as carpool, public transpormton or private
mass transit 1o get 1o and from school.

811 The Applicant shall be responsible for implementing the following mitgadon
inidatives, as delineated in the David Plammer & Associates Raport (Applicant’s tmffic exper),
dated Aprl 22, 2010:

(2  Old Cutler Rozd/ SW 184 Swreer — Add a southbound dght tum lane; signal phasing
adjustments,

()  SW 184 Streer at the project drveway — Construct an eastbound Jeft wumn Jane.

()  SW 184 Street at the project driveway ~ Construct 2 westbound sght rurm lanc,

(d)  Provide one offduty police officer at each driveway dudng morming drop-off and
afternoon pick-up pedods to mouitor/control taffic,

812  Applicant shall be tesponsible for all expensds relating to traffic conmol, police
involvement, and police participation in tmffic movements %thc traffic plan). The waffic plan
zelating to the daily school use and/or for any special events atithe school for the roadways shall be
subject to approval of Village Police Departument and Village Pplice Officers 2re 1o be hixed by and

paid for by Applicant 1o manage traffic at entrance(s) to school.and off-site locadons affected by
wraffic condinons,
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813  Applicant shall inswall a “No Left Turn” sign at the exit to SW 176" Street and shall
preclude lefe-hand tums onto SW 176™ Street, westbound, from the Applicant's SW 176™ eatrance.
This condition shall be required, at a minitnum, durlog peak hours.

814 If vehicle stacking/queving spills-over onto $W 176* Street, the applicant shall bs
requited to provide additionzl on-site siacking 1o accommodate the spill-over, This would require 2
modification of the circulation plan, which shall be rovicwed by the appropriate Village Deparuments
for Compliance. The Applicant shall not be required to obtain Council approval to make the
necessary stacking related, circulation modifications to the intedor of the property.

8.15  Applicant shall comply with the “safe routes to school” requirements of 1006.23,
Florida Sratutes, X

816 Applicant shall install public sidewalks within the Rights-of Way fronting Applicant’s
properties — 7900 SW. 176" Strcct and 8001 SW 184® Stxeet, aftex zeceiving approval from the
appropdate governmental agendes (County and Village).

817 The Villago shall bi-sanually (svery six (6) months) test to ensure that thera is @
limitation of neighborhood cut-through maffic. The Vilage shall apalyze the traffic data and
determing corrective measuces 1o limit such cut-through maffic, Based upon the testing, the Village
shall implement such corective measuces needed to enforce the Village's poal (for example,
installing no rurn signs at certain hours, etc.). This is an obligation of the Village.

9.4  Comply with condition 7.11 relating to precluding fght-of-way (ROW) parking.
Cross-refecence with section 7.3, ahove, '

9.2  No parking of vehicles in any of the interior buffers to the property (7900 SW 176"
Street or 8001 SW 184” Smeet). ‘

9.3  The Applicant shall inseall pavers in the packing Jot to minimize the stormwatex

runoff impacty, rather than asphalting the entite parking ares, in compliance with Secdon 28-6(b)(1),
of the Village’s Code of Ordinances,

94  Noloud radios shall be allowed within the parking aress of the eatire site.
9.5  Lighting shall be congistent with conditions 10.2 aad 10.3, below.

9.6  “That the Applicant shall maintain 4 sign prohibidng bus traffic, bus parking, student,
faculty or visitor parking along the swales/entrances to the Applicant’s propery,
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9.7  Proposed installacion of 48 sable pulms to be planted in the northwestern comer of
8001 SW 184" Street shall be xeplaced with Live Ouk Trees, or other trees acceptable to the Village,
as the Ozks shall reduce the “heat island effect,” shall enhance the buffediag of the site, and increase
the tree canopy for the site, The landscapiog for the patking lot shall be reviewed at permitdng by
the Planning and Zoning Department as to the number aad type of wees.

9.8 A contnuous hedge shall be incorporated around all parking aress and shall meet all
requisements of Chapter 184, subsections (I) and (]),.of the Miami-Dade County Code.

9.9  Applicant is not to create any additonal, unimproved, temporary ot permsnent
parking areas on the property.

10,  Lighting & Energy:

101 The Applicant shall noc install lighting for outdoor use other thea for packing and/ox
Code 1equired emergency lighting, The interior of the pool, below the water surface, may contain

lighs,

102  Applicant shall install and maintin patking area light fixtures which project the light
rays directly to the paring surface, and shall include shields which restrict projection of light rays
outward 1o adjacent properties and also restdce the upward prajection of lipht rays into the night

akry. Ourdoor patking lot area light fixrures shall not cast more than 1/2 ft. candle at the prapeny
line,

103 The parking lot lights end =ll other outdoor lighting (whether for sccurity, roadway
or parking) should have 2 maximum oversll height of 15 fest.

104 The Applicant shall not intcrfere with night programming at Bill Sadowski Park and
no athletic field lighting shall be pecmitted 50 as preciude advesse effects to the night programming
at the Park and residendal community,

10.5 The Applicant shell be required to comply with the conditions of Sectdon 28-6, of
the Village's Code of Ordinances relating to the “Minimum Green Standards” (telating to LED
lighting, pavers, energy saving fixtuces and water conservation).

10.6 The Applicant shall provide roof location in those structures with flat r0ofs to install
conduit from the electrical room for futuxe Photovoltaic Systern (PV) installation. A minimum of
300 sq. £t or lasger of soof area in 2 south or west direction shall be dedicated and clear of vent
pipes and other obatruetions to allow for the installation of o future PV system. The submitted plans
must note compliance with this provision,

10.7 The packing lot and internal circulation lights shall be placed on 2 timer consistent
with the termination of operational houn and consistent with applicable codes.

11, Nojse:

Page 16 0£20
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111  Noise emanating from athletic fields and bleschers shall not genemts a direct sound
pressure Jevel In excess of 65 decibels at the school's boundares, as provided under the Village’s
Code Section 30-60.29, as may be amended. The Village will notify the school and the Communiey
Reladops Coromiree of any violations of the nolse ordinance. The Village and Applicant will
immediately work together to develop comective acton(s), If the corxective action(s) is/ate not
implemented within three (3) weeks of its adoptios, the Village will zequire that all after-hours Geld
activities be tempomuly postponed untl the corzective actions axe implemented by the school.

112 The Applicant shall ingtal] and maintain signs geading: “No radios beyond this point”
&t the guard house or other location approved by the Village’s Planning & Zoning Department. Any
stadent found by the Applicants adminisiradon to have violated the sound restriction, after a
warning, would be disciplined within the Palmer Trinity Rules and Procedures.

113 At 7900 SW 176" Srreer, the Applicant shall ensurs bells, pulses, buzzers, or othet
sounds 1o signal class dmes during school operating hiours on days when school ig in session shall
not generate 2 dieect sound pressure level in excess of 65 decibels above ambient sound measured by

the A-weighted scale at the school's buundanes, as provided uader the Village’s Code, Secton 30-
60.29, 25 may be amended.

114 At 8100 SW 184" Street, the Applicant shall use digital signage system or othex non-
noise devices approved and racommended by the Amedecan with Dissbility Act (ADA) and the
ADA Standards for Accessible Design, to signal change of class times and announcements,

11,5  Any temporary public addrwss spraker system or similar amplified sound device in
the athletic felds shall not be operated between the hours of 5:00 p.m, and 10:00 2.m. (Monday thru
Frday). On Satwrday, the temporary public address speaker system or similar amplified sound
device in the athletic ficlds shall not be operated between the hours of 2:00 p.m, and 10:00 a.m. The
temporary public address speakex system shall be used in compliance with the Village.s nolse
Ordinance 30-60.29, 2s amended, and shall not geocerate z direct sound pressure level in excess of 65
decibels at the school's boundaries.

11.6 Code Compliance shall bi-annually (every six months) test the noise levels of the
Applicant’s property from varions locadons and report back to the Comupunity Reladons
Committee. ‘The Applicant shall work with Code Compliaace and the Committee to cure any

“violadons of the Village’s noise ordinance.

12,  Egvitonmental:

121  The Applicane shall provide a space for the collection and storage of recyclables.
This provision provides convenient access ta recycling facilities and encourages bmldulg occupants
to utilize the recycling progearns to their fullest, Projects shall comply with the minimum solid waste

and recyclables storage xequirements. Applicant shall depict the collection and storage area(s)
location on submitted plans,
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122 The Applicant shall use interior paints and wood fnishes with low voladle organic

compound levels that do not exceed 50 grams per liter flat, or 150 grams pez liter pon-flat. This shall
be noted on the approved plans.

123  The Applicant shall hire an srcheological consulunt to execuce a Phase 1
Archeolagical Survey pror to development. Thiy will determine whether potential archeological
sites exist within the property, A list of archeological consultants hus been provided to the
Applicant.  The selected archeological consultant shall work closely with Miami-Dade County,
Office of Historic and Archeological Resousces, durdng this process. In the event archeological
resources are found, the archeological consultant and the Applicant shall contact the County's
Office of Historc and Archeological Resources for guidance zegacding additional testing and/ox
srcheological monitoring. If vamarked human zemuins are located, Florida State Statutes 87505

(Florida’s Unmarked Human Burial Act} shall apply 2nd all work shall cease. The State Archeologist
shall then be notified, . _

13. mﬁm& (Dl\)'l'}‘\:f‘-". . » . oy .-',)- g

131  Sevice and delivery vehicles, includiog solid waste pick-up, shall be rosumicred 1o
Monday through Friday, between the hours of 7:00 am. to 7:00 p.m. [consistent with 30-60.29(=)(7),
of the Code). Satuzday deliveries would be allowed from 10:00 a.m. to 1:00 pam.  Sexvice and
delivery vehicles shall use the SW 184™ Street entrance. This requitcment shall be implemeated upon
the construction of the SW 184" Stxeet entrance.

13.2  Secvice, delivery and storage areas and equipment shall be adequatcly screened and
located away from view of adjacent properties, in accordance with the proposed site plan,

13,3 That intedor use of school facilities shall be restdcted to the houts of opemation
between 6:00 am and 10:00 pm, provided that the use is by the Applicant for school-related
purposes,

134  The property shall not be used for commercial leasing purposes, Commerdial leasing
purposes shell mean zny use not directly affliated with the school operations of the Applicant. In
addition, it shall mean the use of the Applicant’s property, buildings and facilities for economic value
or profit through third-partes, :

135  Service, delivery and storage aress end cquipmeat shall be adequately screened 2nd
located away from view of adjacent properties, in accordance with the proposed site plan,

14 Smuctures.

141 The two (%) longer structures (buildiog 16, the gymnasium and building 18, the
perfonpiog axts building) should be modified 23 follows: the wider porton of these structures are
approximately (260 ft % 149 f). The Southern portion of each building provides 4 “mil-like”
continuation/extension of approximately 110 feet. These “tail-liko” extensions should be
setback/offset six fect (6 ft) from the wider portions of each building, As to Building 16, the six
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foot (6 ft) offset should be situgted towards the east houndary. As to Building 18, the &ix foot (6 fr)
offset should be set back towards the west boundary.

142  In addition, along the 110 foot setback portion of Buildings 16 and 18, there should
be a colonnade or arcade, with first floor roof-like structure, 1o break-up the monolithic volume,

14.3  In compliance with section 7.14, Live Oak wees, or other equivalent type tees, with
an overall tize of 16 feet in height, should be planted slong the remaining east side of Building 18
and along the remaining west side of Building 16, every 20 feet on-centet for the length of the
structutes {arca not covered by the first Aoor raof-like arcade structured area). The 16 foot traes
should be root pruged to encourage their ability 1o survive the shock of plandng,

15.  Enforcement,

15.1 Non complisnce with the approved site plan shall result in the denial of futuee
permits and may xesult in a daily fine, per violation, as provided under section 15.2, below,

152 A violation of any of the development approvals a0d/oz conditions of the Village
Cougeil will result in 2 $500,00 = day fine, per violation. The Village shall provide Applicant with 2
teasonable period of tme to cure. The Applicant is entitled ro an appeal of the notice of &vil

citation pursuant to the procedures for the Village Special Magistrate, found at section 2-205 of the
Village' s Code.

153  Cross-reference with specific enforcement provisions xelatiog to section 4.6 2s to
student population and remaval of porubles under secton 3.11,

154  Authorization for the Village of Palmerto Bay to Withhold Permits and Inspections,
In the evenr the temms herin aze not being complied with, in addidon to any other remedies
available, the Village is suthorized to withhold any further permits, and refuse to make any
inspecrions or grant any approvals, untl such time as the condifions contained herein are complicd

.with, The Village shall provide Applicant with 2 reasonable notice to cure pedod. The Applicant

may follow the procedures for the Village Special Magistrate regarding any appeal.
15.5 Cross-reforence with section 11.6,

This is 2 final order,
Section 8. Record.

‘The tecord shall consist of the notice of hearing, the application, documents submitted by
the applicant and the applicant's tepresentatives to the Village of Palmeto Bay Planning and Zoning
Deparument in connection with the applications, the Village's recommendation and atached cover
sheet and documents, the testimony of swomn wimesses and dotuments presented at the quasi.

judicial hearing, and the tape and minutes of the hearing. The record shall be maintained by the
Village Clerk.
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| Seetion 6. This resoluton shall take effect immediately upon approval,
PASSED and ADOPTED this 29 day of August, 202

sres (Wil o

i Alexander ey Stanczy
e Cletk ) yor

‘APPROVED AS TO FORM:

FINAL VOTE AT ADOPTION:

Coundl Member Patrick Fiare YES

2
3
4
5
6
7
8
)

10

I1

12

13

14

15

16

17

18  Council Member Howard Tendrich _XES .

19

20

21

22

23

24

Counicil Member Joan Lindsay XEBS
Vice-Mayor Brnn Padser YES -
Mayor Shelley Sranczyk XES
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