





RESOLUTION NO. 2012-64

AMENDING RESOLUTION NO.: 2010-048,
AS PREVIOUSLY AMENDED
BY RESOLUTION 2011-53

ZONING APPLICATION VPB 07-012-B

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
PURSUANT TO THE DECISION RENDERED BY THE THIRD
DISTRICT COURT OF APPEAL ON JULY 5, 2012, IN THE ACTION
ENTITLED THE VILLAGE OF PALMETTO BAY, FLORIDA V.
PALMER TRINITY PRIVATE SCHOOL, INC., UNDER APPELLATE
CASE NO 3D12-190, ON APPEAL FROM THE 11TH JUDICIAL CIRCUIT,
APPELLATE DIVISION, UNDER CASE NO: 10-259 AP; AMENDING
THE AMENDED ZONING RESOLUTION 2010-48 [AS PREVIOUSLY
AMENDED UNDER RESOLUTION 2011-53], RELATING TO THE
SPECIAL EXCEPTION AND A SITE PLAN MODIFICATION ON
PROPERTY ZONED E-M; GRANTING THE 1,150 STUDENT
REQUEST; AND PROVIDING AN EFFECTIVE DATE.
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WHEREAS, the Florida 11th Judicial Circuit, Appellate Panel, on February 11, 2011,
25  granted the certiorari petition filed by Palmer Trinity Private School, and granted the petition,
26  quashing two conditions in the Village's May 4, 2010 zoning resolution. The Appellate panel found:

28 That Condition 4.4 "which contained the 30 year prohibition" "opetates as an out
29 right ban on Palmer Trinity's ability to even ask for additional development
30 approvals. Accordingly, the Court holds that the provision in Condition 4.4 of the
31 Resolution, which not only prohibits development, but even applications for
32 development, for the next 30 years constitutes a departure from the essential
33 requirements of law and should be quashed."

34

35 As to the second condition, related to the number of students, 900, the Coutt found
36 that the "900 Student Cap on Enrollment" should be quashed, as there was "no
k51 competent substantial basis for the 900 student cap on enrollment. Accordingly, this
38 Court holds that the 900 student cap is not supported by competent substantial
39 evidence."

40

41 WHEREAS, the Court, on Match 3, 2011, issued the mandate commanding the Village to

42 hold "such farther proceedings in accordance with the opinion of this Coutt [per the Febtuary 22,
43 2011 otrder]"; and,
44
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WHEREAS, on April 12, 2011, Palmer Trinity filed its motion to enforce the Court’s
mandate, as to the two quashed conditions of the May 4, 2010 resolution; and,

WHEREAS, on May 6, 2011, the Court granted Palmer Trinity's motion to enforce
mandate, without opinion; and,

WHEREAS, subsequently, the Village filed a motion for clarification as to the order
enforcing mandate, asking for direction as to the Appellate Panel's direction to hold “farther
proceedings;” and,

WHEREAS, on June 3, 2011, the Appellate panel tesponded to the Village's motion for
clarification stating:

"[TThe Coutt finds that the original opinion in this matter issued Februaty 11, 2011 is
clear and unambiguous. The Village of Palmetto Bay shall forthwith commence the
required proceedings to temove the two quashed conditions from the Resolution or

otherwise render those conditions ineffectual and take no further action that would
be inconsistent with the Coutt's prior Otder of May 5, 2011 and this Order."

and,

WHEREAS, based upon the foregoing direction of the Appellate Panel, solely the two
conditions appealed and quashed wete to be reviewed by the Village Council. The Appellate Court
quashed the Village's two conditions: (1) the 30 year development covenant prohibition and (2) the
900 cap on the number of students; and,

WHEREAS, on July 12, 2011, Applicant filed 2 "Renewed, Emergency Motion To Enfotce
Mandate, or Alternatively, To Enjoin And Prohibit Respondent from Violating the Express
Mandate of the Court;" and,

WHEREAS, on July 15 2011, the Village filed its opposition to Applicant's "Emergency”
motion; and,

WHEREAS, the Appellate Panel, on July 18, 2011, the Appellate Panel denied Applicant's
"Emergency" motion, in its entirety, without opinion; and,

WHEREAS, the Village properly noticed, and adheted to its procedural requirements for
public hearings, and held the public hearing on July 19, 2011, at Christ Fellowship Chuich, on the
issue of the remanded special exception application, relating to the two appealed items so that the
Village Council could take action on the amendment of Resolution 2010-48 (the resolution that was
the subject of the certiorari action); and,

WHEREAS, on July 19, 2011, Mayor and Village Council, approved Resolution 2011-53,
which amended Resolution 2010-48 which struck the 30 year development covenant prohibition and
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removed all references to the 900 student enrollment cap leaving in place the denial of the
applicant’s request of 1,150 students; and,

WHEREAS, on August 26, 2012, Palmer Trinity Private School, Inc., filed 2 motion to
enforce mandate or in the alternative, a request for certiorari review of the July 19, 2011 action of

the Council under Resolution 2011-053; and

WHEREAS, on December 22, 2011, the 11th Circuit Appellate Panel granted Palmer
Trinity's motion to enforce mandate; and,

WHEREAS, thereafter, on January 23, 2012, the Village filed a first tiered certiorati action,
was filed with the Third District Court of Appeal, for discretion review of the December 22, 2011
decision of the 11th Citcuit Appellate Panel to grant Palmer Trinity's motion to enforce mandate;

and,

WHEREAS, during the discretionary appeal the Village argued, amongst other legal and factual
issues, that the Village had adhered to the direction of the 11th Judicial Circuit and that the 11th
Citcuit Appellate Panel erred in directing the Village to apptove 1,150 students as the Coutt could
only remand the matter and could not direct a certain action be taken as any such direction would be
contraty to the standard of review of an appellate action and inconsistent with the holding of

Broward Connty v. GBV Int'l 12d,, 787 So. 2d 838 (Fla. 2001); and,

WHEREAS, on June 22, 2012, the Third District Appellate Panel, consisting of Chief Judge
Wells, Senior Judge Schwattz, and Judge Iagoa, held oral argument on the merits of the Village's
discretionaty appeal; and,

WHEREAS, despite what appeared to be a favorable outcome to the Village duting oral
atgument, the Third District Appellate Panel, in a unanimous decision, on July 5, 2012, denied the
Villages Writ of Certiorari, leaving in place the 11" Circuit Appellate determination as to the
mandate and motion to enforce the mandate, intact; and,

WHEREAS, it is now incumbent upon the Mayor and Village Coundil to comply with
mandate of the Third District Court of Appeal and the 11" Judicial Courtt’s determination that the
Village is to grant the applicant its 1,150 student enrollment request.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Resolution 2010-48 [as previously amended by Resolution 2011-53] is hereby
attached and incorporated into this Resolution and is so amended to petmit a student enrollment
not to exceed 1,150 students as requested by the application.

Section 2. This is a final order to further amend Resolution 2010-48 [that had
pteviously been amended under Resolution 2011-53], as it relates to the number of students
authorized under the special exception expansion request of Palmer Trinity, to authotize the number
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of 1,150 students. All other terms and conditions, findings of fact, conclusions of law from
Resolution 2010-48, as previously amended by Resoluton 2011-53, attached hereto and
incorporated by reference herein, and all other conditions of those resolutions remain in full force
and effect. The twice amended Resolution 2010-048, and Resolution 2011-53 shall be attached
hereto and incotporated by reference into this final resolution approving the site plan application of
Palmer Trinity, with all remaining conditions as provided herein.

Section 3. Record. The record shall consist of the notice of hearing, the applications,
documents submitted by the applicant and the applicant’s tepresentatives to the Village of Palmetto
Bay Department of Planning and Zoning in connection with the applications, the Village
recommendation and attached cover sheet and documents, the testimony of sworn witnesses and
documents presented at the quasi-judicial heating, and the tape and minutes of the hearing. The
tecotd shall be maintained by the Village Clerk.

Section 4. This resolution shall take effect immediately upon app

FINAL VOTE AT ADOPTION:

Council Member Patrick Fiore YES

Council Member Howard Tendrich YES

Council Member Joan Lindsay YES
Vice-Mayor Brian Pariser YES
Mayor Shelley Stanczyk YES
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RESOLUTION NO _2010-48 (A MENDED 07/19/2011 and 08/29/2012)

ZONING APPLICATION VPB 07-012-B

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VIILAGE OF PAILMETTO BAY, FLORIDA, RELATING TO ZONING;
' APPROVING WITE CONDITIONS THE APPLICATION 'OF . PALMER
TRINITY PRIVATE SCHOOL, LOGATED AT 7900 SW 176™ STREET
TEIROUGH 8001 SW. 184™ STREET; APPROVING WITEH CONDITIONS
THE SPECIAL EXCEPTION REQUEST TO EXPAND THE SCHOOL TO
INCLUDE AN ADDITIONAL 32.2 ACRES, AND REQUEST TO INCREASE
ENROLLMENT BY 550 STUDENTS SE»dEms AS PROVIDED FOR
UNDER 33-151, ET SEQ.; AND PURSUANT TO SECTION 33-311 OF THE
MIAMI-DADE COUNTY CODE FOR A SITE PLAN MODIFICATION ON
PROPERTY ZONED E-M, LOCATED.IN PALMETITO BAY, FLORIDA;

AND PROVIDING AN EFFECTIVE DATE.

WEIEREAS, in 2006 the applicint made an application for (1) a rezoning of 8001 SW 184"
Street from AG and B-2 to E-M; (2) 2 special exception to expand the existing ptivate school
located at 7900 SW 176% Street with 600 students, onto the adjacent property known as 8001 SW
184% Street with 32.2 acres, and 1400 students; (3) a site plan modification of the approved 1999
plan for 7900 SW 176" Street to incude the elements under request (2); (4) a non-use variance’ of

) height limitations on the gymnasium _perfoi:ming arts center and chapel to allow structures over 56

feet, where 35 feet is permitted; (5) a non-use vatiance to allow thtee stories for an administrative
building, where two stories is permitted; and (6) a non-use vatiance to allow parking on natural
terrain. = This application 'is desctibed in the Village’s Department of Planning and Zoning
Recommendation from 2008, as issued by Ms. Atleen Weintraub, the then Planning & Zoning

Director, to the Village of Palmetto Bay; and,

WETEREAS, heatings were held on Februsiy 25, 2008, 4nd Apeil 14, 2008, at which time the
Applicant’s tezoning tequest was denied, and the remainder of their tequests were not ruled upon;

and,
WHERFAS, the district boundary Chﬂ:l:ige,' rezoning item was ruled upon by the Third
District Coutt of Appeal on March 24, 2010, finding reversible ertor, and,

' WHEREAS, the district boundary request was heard and raled upon sejparately by the
Mayor and Village Council on Apzil 29, 2010 and May 4, 2010. Otdinance 2010-09 was adopted,
rezoning the propetty nown as 8001 SW 184™® Street from AG and E-2 to BE-M; and, _

“WHEREFEAS, cpnéémjﬂg the remainder of the applicant’s requests, the applicant’s plans have
been modified priot. to hearing and a substituted plan dated April 19, 2010 is to be reviewed by the
Village Council. Public hearing was held on May 4, 2010; and, ‘ ' : .
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“hearing, a transctipt was made.

WHEREAS, the modified plan provided for ) 2 special e:zéeptlog to expénd onto 8001 SW
184 Street with an increase in student population of 1150 (reduced from the original 1400 request);

.and a site plan modification; and,

WHEREAS, all vatiance requests ha%ré been withdrawn; and,

WLIEREAS, the Village Council of the Vﬂla;ge of Palmetto Bay'conducted a quasijudicial

hearing on the application at Christ Fellowship Chutch on May 4, 2010; and,

WEEREAS, the Mayor and Village Council find, based upon substantial competent
evidence in the tecord, that the application pursuant to section 33-151, et seq, and 33-311, of the
Miami-Dade County Code, as adopted by the Village relating to the above requests, and as amended
by Council Action, is consistent with th (
development regulations; and,
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NOW, TI{EREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIIL, OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

 Section 1. - A hearing on the present application was held on May 4, 2010 in accordance
with the Village’s “Quasi-judicial hearing procedutes” Ordinance, found at 2-105, of the Village’s
Code of Ordinances. Putsuant to the hearing, the Mayot and Village Gouncil make the following
findings of fact, and conclusions of law.

Section 2. Find_:intrs of fact.

The subject propetty is located at 7900 SW 176™ Street and 8001 SW 184™ Street, Palmetto Bay,

Flotida.

a site plan modification for 7900 SW 176" Street. During that
Duting the I\!Iziy' 4, 2010 hearing, Applicant’s .Counsel asserted that
the 1999 transcrpt is patt of the record for the May 4, 2010 hearing. He advised that Applicant read
“the transctipt and that fhere wete no commitments made at a public hearing to limit the school to
600 students. Duting the May 4, 2010 hearing, the Vice Mayor read from the 1999 transcript as

Td 1999, the Applicant sought

follows:
Page 38, fine 10 — 1999 heating Tra_nscﬁpt:‘
M. O'Donnell (then counsel fot Applicant): And our 600 student body is

sotnething that may ot may 0ot be achieved, but that is the maximum, depending on
the year and depending on who accepts it and that sort of thing,

Page 57, line 14 — 1999 hearing Transcript:

. Page20f20 .

e Vi]lage’s ACémptehensive Plan _and the app]icable land
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- Mz O’Donnell: 1 Ieally would Jike to say, our contributions, if you look at the nght—
© of-way, the hundteds of thousands of dollats that we have spent on the right-of- way
along 176 Street on the_landscaplng of that road, you have t6 come to out campus tQ
understand that we ate committed to out mission. And we ate not atternpting to
achieve agy more development than the 600 students, at the maximum that we have
now, on this campus. That is out mission. ‘We have spent two yeats developmg that

mission. We have no intention of altering that mission.

In 2006,’ the applicant filed an application for a special exception for the expansion of a private
school to increase the entrollment from 600 to 1,150 students. The “original” Plan from the 2008 7
heatings was based upon the 2006 apphcaﬂon The 2008 plan proposed 1,400 students on 55 acres

- (from 22.5 acres). The expansion plan proposed one of two alternatives — cither (1) an ex_panslon of

students to include gammat school children - kindergarten tb:cough grade 5 and increase the
entollment of students in grades 6 through 12; oz, (2) solely an increase in middle school and high
school students (grades 6-12). The Apsl 19, 2010, plan reflected removal of .the daycate and
preschool components. In either proposal, the total mumber of students has been voluntadly

reduced by the Applicant from 1,400, which had been presented in the 2008 apphcatlom to a total of -
1,150 students.

Additionally, the Applicant sought a site plan modification. The Apphcant submitted a master plan,
which has been tevised since its original submittal’. The final site plan reviewed by Council was
dated Aprl 19, 2010, and provided for the future use of the entire 55 acte site as a private school
and includes its long-tange plan for the school’s expansion Accordingly, the Applicant requested a
modification of a previously approved site plan, via resolution C-ZAB-132-99, to reflect their vision

for the school

The 2008 application contained a request for a non-use vatiance of patking requitements to permit
patking on natural terrain, whete not permitted. This request was eliminated and withdrawn from
the modjf[ed site plan dated April 19, 2010.

The oﬂgmal 2008 apphcaﬁon contained variance requests for height and number of stories to allow
a maximum height of 50°-7” for certain proposed new buildings to include 2 chapel, a perfon:mng

atts center, a libraty/media center/administration . building and 2. gymnasium where 35 ft. is
permitted, as well as to allow three (3) stoties where two (2) is permitted for the library/media

center,/administration multi-purpose building. These requests were eliminated and withdrawn f‘EOIIl
the April 19, 2010 plan. :

.The 2008 plan included a steeple up to 70 feet in height. No variance was J:eqmred for the steeple, as

it would have been pej:tnitted as of tght. The Apphcznt voluntarily withdrew 1ts request for 2

steeple /church towet.

1 Apphcant filed its application in 2006. The 2006 plan had been modified prior to the Februa_fy a_nd Apﬂl 2008 quask

judicial hearings ( ongmal Plzn) The final plan is dated April 19, 2010.
Page 3020
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The initial hearings wete held on February 25, 2008, and April 14, 2008, at which . time the
Applicant’s rezoning request was denied, and the remainder of their requests were not ruled upon.
The Citcuit Coutt, upon the first Hered appeal via a petiion for certiorati ‘ruled, without opinion,
that the Village’s actions were propet. Thereafter, the district boundary ‘change, tezoning item was
ruled upon, during a second tiered appeal, by the Third District Court of Appeal on Mazxch 24, 2010,
fnding reversible ertor. Based upon the foregoing ruling, the district boundary request was heard
and ruled upon sepatately by the Mayor and Village Council on Apdl 29, 2010 and May 4, 2010.
Ordinance 2010-09 was adopted, rezoning the propetty known as 8001 SW 184%™ Stteet from AG

and E-2 1o BE-M.

The Applicant’s propetty is comprised of a 55-acte parcel of land, that was previously zoned under
thtee (3) different zoning classifications (AG, E-2, and E-M), and is suttounded by thé Estate-
Modified Single-Family zoning district. Prior to hearing the application for special exception and
site plan modification, the Applicant requested that the 32.22 acres propetty bea:ljng addtess 8001
SW 184" Streét be rezoned from AG and E-2 to E-M. On May 4, 2010, priot to Ilﬂjﬂg on the
Applicant’s requests under PH-VPB 07-012-B, the Village Council rezoned 8001 SW 184™ Street to

E-M.

The Town of Cutler Bay is located to the south. The 8001 SW 184" Street properiy adjoins the

‘northern patcel zoned E-M, also owned by the Applicant that bears the address 7900 SW 176™

Street. Except for the Applicant’s private school to the north, and Bill Sadowski Park bordering the

" northeastern portion of the Applicant’s propetty, the surrounding neighborhood is characterized

" predominantly by detached single-family homes. Canals are located to the west (between SW g4®

- DERM [PERA] had no objections, subject to conditions stated in ‘their reijo‘rt. Miami-Dade Public _'

Avenue and SW 83" Court) and north (between SW 173 Terrace and SW 175" Street). To the east
of the property is Old Cutler Road. To the south of the property is SW 184™ Street (Bureka Drive).

The canals and roadways serve as immediate natural borders for the residential neighborhood
su_troundjng the Applicant’s subject propesty and school.. The lots immediately to the east and west
along the southern edge of the subject propetty on S.W. 184™ Street ate zoned E-1, Single-Family
and ate comprsed of single-family homes. To the east and-along Old Cutler Road thete is a chutch,

a pre-school and ldndergarten, Village Libraty, VMU (Village Mixed-Use) District, and both E-1 and

"BE-M Zoning Districts.

Planning and Zonjng staff found the scale, utilization, location of buildings, height of buildings,
landscaping, open space, and buffering, ate acceptable. Staff recommended conditions as to certain
elements, including as it relates to compatibility, access, patking -citculation/layout, and
visibility/visual layout. Signage is governed tnder the County Code, Section 33-100.

Works Department raised issues and stated their objections in their report and those objections have
been addressed by Applicant. The Village’s Traffic Consultant, The Cotradino Group, has issued
recommendations. that are incorporated by reference’ by staff as conditions to approval of the
apphcatton The Miami-Dade County Patks & Recteation depattment issued ob]ecttons relating to
the Bill Sadowsld Park and those comments are incorporated by reference. Fire Rescue’s repott is

" also incorporated by reference. 'Ihe Miatni-Dade Police Department (Village Policing Umt) has no

- objections.

Page 4 of 20
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Comprehensive Plan and Futute Land Use Map.

In 2008, the site was found to have code violations and corrective action was undertzken by
Apphcant The sole item remaining to come into- compliance is the removal of the two (‘7) portable |

- classrooms that were to be temoved according to the year-2000 substantial compliance review. The
pottables were not removed. In 2008-9, Applicant sought a second substantial compliance review,

which proposed 2 timetable for bﬂn% the portables mnto compliance by constructing one of the
structures from the 1999 plan and then eliminating the portables. Thereafter, Applicant sought a
constmcton permit in 2009 to begin construction on the 1999 approved structute. However, the
petmit was not processed due to the Village’s one (1) yeat CDIlStL’IJCtLDJl moratorium implemented in

order to enact the Village’s Land- Development Code.

The Miami-Dade County Archeological B.Ild Historical Department has requested a sutvey duz:mg
phase 1, as archeological artifacts have been discovered in the Bill Sadowsld Park. -

The Planning and Zoning Staff Analysis Repott is incotporated by teference hetein, as patt of the
factual record for the Village Council’s decision as Exhibit A to this resolution.

The Council hesrd testimony from Mz, Julian Petez, the Village’s Planning & Zoning Director; M.
Joe Corttadino, of Cottadino Consulting Group, the Village’s traffic consultant; Mark Alvarez, a

"plannér representing a citizens group, Concerned Cifizens of Old Cutler Inc. (CCOCI); Jack Iuft, a

planner representing applicant; Mr. Timothy Plummer, of David Plummer & Associates, Inc. a
Traffic Engineer/Consultant for Applicant; and, Mr. Don Washburm, of Audio Bug, Inc,, an audio

expert for Applicant.

Prior to Council deliberation and action Counsel for Applicant advised that it accepted all conditions

' of staff minus: 4. 3, 4.4, 4.14, and'7.3. As to conditions 4:1 and 4.4 Counsel agreed to no increase in

student population zbove 1150 for 30 years but requested the tight ‘to increase structures, lot
coverage or intensity of uses. Applicant’s counsel agreed to Phase 1 cosstruction to include
improvements to SW 184" Street. Mr. Price argued that the berm requitement and contiguous use
of the walking and maintenance paths, found at condition 7.3 was inconsistent with the landscape

Plans Ploposed and mappropﬂate He also requested that condition 8.9 of staff’s recommendations
" relating to the use of the SW 176'h Street entrance be modified so that the entrance could remain

open aftel proposed homs f01 four events per school yeat.

The Council heéld a public hearing and many residents and community members spoke both in favor
and in opposition to the application. The Council heard testimony relating to traffic, noise, number
of students, field usage and affects of that usage, envitonmental concerns, and other topics. The
Council incorporates by reference the minutes, andio tape, and transcript (if transcribed) into its

ﬁndmgs of fact.

Section f’). Conclusions of law.

The Apphcatton is in compliance with the adopted 9005 Vﬂ]age of Pa]me‘to Bay

1

1.

1
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. 2010 plans ate J'ncorporated By reference as Exhibit B to
" 4-2010 heating item PH —VPB- 07-012B].

. up to 70 feet in height. N

eption is found at 33-151, et seq, of the Miami-Dade

The standard of review for a special exc ;

County Code. The Applicant’s request for 2 special exception to expand onto 8001 SW. 184™ Street

and to increase the number of students frém 600 to 1,150 is=set in complance with the applicable
N TToee o 2l A linana? L : 3 o L 5 . 4 04t

standards. Heweres—hc= exntereguestiot s sesienceptiontoes e oS o004 134

S 2000 CXT AT L Threet: .o '
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2. The standard of review for 2 site plan modification is found at section 33-311(A)(7),

of the Miami Dade County Code. ~ The Applicant’s request for -gite plan modification is in

compliance With thie applicable standards, as amended below.

Section 4. Otder.

A.° " “The Council, pursuant to Section 33-311(A)(7), and 33-151, et seq., of the Miami-
Dade Couniy Code as applied by the Village, apptoves with conditions and modifications- the
Applicant’s requests for a special exception and site plan modjﬂca,ﬁoﬂ for school use_and expansion
as to the plans entitled Palmer Trnity Ptivite School Campus Master Plan as prepared by Duany
Plater-Zybetk & Co., consisting of 36 sheets, dated stamped teceived November 1, 2007, as revised
by the plans entitled Palmer Trinity Private School Campus Master Plan as ptepared by Duany

Plater-Zyberk & Co., consisting of 48 sheets, dated stamped received April 19, 2010. The Aprl 19,
this resolution [formerly Exhibit 1 to the 5-

B. The ,Vﬂlage- Council conditions/modifies the site approvzl/ special exception as

follows: .

1. ATl variance requests from the 2008 plans ate specifically recognized as withdtawn.
"This includes all height, story and natutal tertain parking variances. The 2008 plan included a steeple
o vatiance was needed for the steeple; it would have been permitted, as of

right. The Applicant has voluntatily withdtawn its tequest for a steeple/church tower and said
request is considered withdrawn. :

EN

The special exception to expand the non-public school use onto 8001 SW 184"
Street is approve_d with conditions. .

3. ‘The request o increase the noh-PuB]ic school number of stadents to 1150 s
approved destes. T :
S LA Prefiminary Conditions:

41 The Applicant shall execute a unity of title ﬂocﬁment to be recorded in the public

. records of Miami-Dade County, which unity of tifle shall covenant (or provide a covenant in lieu of
gether [7900 SW 176" Street and 8001 SW .

unity of title) the propetty holdex(s) to join the parcels to
184% Street] as one partcel, in a form approved by the Village Attorney, consistent with the

Pagé: 6of20
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rﬁ;qujlements of t}.le. Village’s Land Develo-
recording within 45 days of final approval.

recorded.

42 Thte Applicant shzll record an acceptable and approved restrictive covenant funning.

No permits shall issue until the covenant/unity of title is

with the land for specific conditions, which covenant shall exist for 30 yeats, and automatically

- renew for 10 yeat peﬁodé, thereafier.

modification [pursuant to 30-30.3(c) of the Village’s Code of
or abandonment of the attached site plan shall require pﬁbﬁc heating. The term

43  Any substantial
Ordinances]

“cubstantial modification” for the putposes o

f this approﬁzl shall mean a modification or substitute

site plan of equal ot lesset - intensity, including floot atrea ratio, lot coverage, squate footage, and
height; and provide equal or. greater setbacks, buffering, landscaping, and amenities. In no way shall

student entollment be expanded due to

4.4 - Reserved.

4.5  Student Entollment Defined and Repo

2 substantial modification review.

tting, Applicant shall not exceed :1,150

students in_enrollment. Applicant agt

the School each year to the Village Manager, within
of students enrolled for the academic school year and attesting the

in the school. This information shall be provided to the Village,

fot 2s long as 2 school is located on the site: Applicant agrees and acknowledges that the
» chall mean the actnal number of students entolled at the school as

yeat, identifying the number
number of students entrolled
annually,
“maximum number of students

repotted to'the State of Florida 2and the Flo
ance, not exclude any students that may be traveling/stadying abroad. The

e a copy of the FCIS to the Village once it becomes available. The maxitoum

daily average attend.
Applicant shall provid
nutnber of stndents shall include all

ces to sub

in 30 days.of the first day of the applicable school

tida Council of Independent Schools and shall not be the

student transfers duting the school yeart. Any increase in

stndents enrolled at the school after the initial annual entollment is disclqsed shall be reparted to the
Village within five (5) business days of the event. '

4.6

Should App]icaﬁt violate section 4.5 relating to the number of students and should

Appliéznt il to cute the excess enrollment within 30 days of written notice, such an act shall

constitute a false statement or mistepresentation of fact that would permit the Village to revoke the

most tecent building permit or certifica:

te of occupancy issued by the Village.

Student expansion shall comply with the timetable provided, attached hereto as Exhibit et

4.7

[formerly Fxhibit 7 to the May 4, 2010 heating itern PH-VPB-07-012B] to this resolution, but

of th:ts final order

modified to reflect the actual statt date

4,9  Community Relations

Committee, The Applicant shall cteate 2 Community

Relations Committee thatjwﬂl be charged with the responsibility of facilitating future discussions

2 Althongh a unity oftitle, or cm{énant in Heu
contained in this application, the addresses o
this order. % om

of, shall be required, in order to facilitate understanding the conditions-
£7900 SW 176™ Street and 8001 SW 184™ Street shall be utilized in’

Page 7 of 20
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with neighbors (properties within 2500 foot :cadiu;s_) in an effort to avoid or resolve potential disputes
between the Applicant, the neighbors, and the Village. The Applicant agtees to cooperate and act in

good faith with the Comtunity Relations Committee. The Committee shall be-a voluntary group, -
with three (3) tepresentatives from "the Applicant, and three (3) representatives from the .

neighborhood, as selected by the Village Council, and a representative from the Village Managet’s
Office. The group shall meet as needed, but not less than twice a year (once every six (6) months).
The Village shall be provided with prior written notice of all such meetings, if possible at least two
weeks in advance of any such meeting(s). The actions of the group shall not be binding. Rather, the
group meetings are intended to-be 2 mechanism for communication, discussion, and resolution of

any itemns.

410  The Applicant agrees and affitms ﬂigt there will be no objection now ot in the future
to controlled bums conducted by Miami-Dade County at Bill Sadowski Patk for the park’s
management. ‘The Village will attempt to coordinite with Miami-Dade County to provide the

- Applicant with prior notice of controlled butns. The Applicant further agrees not to interfere, due

to lighting issues, with night program schedules for Bill Sadowski Parl.

4.11  The Applicant shall comply with all applicable State, County, and Village Codes and
Ordinances, inclading but not limited to the Village’s Art in Public Places Ordinance.

4, 12 Unpermitted and unconstructed portions of pdor development approvals (1999
plans, 2000 and 2010 substantial compliance reviews) shall be considered withdrawn and abandoned.
The Applicant shall comply with condition 5.10 relating to the portables.

413  An official inspector. of the Village,- ot its agents duly authorized, have the prvilege,
at any time during mormal working houts, of entering and inspecting the use of the premises to
determine whether or not the requitements of the building and zoning regulations and the
conditions contained herein are being complied with. Village Code Compliance shall conduct bi-
annual inspections, with Applicant, for compliance with the terms and conditions of this zoning

4.14  Applicant shall comply with the Land Development Regulations for maintaining the
sanitary sewer concurrency levels, duting construction and throughout operations.

4.15 In compliance with the requirements of Section 33-151.51, of the Céunty Code, the

" Applicant shall record a covenant mnming with the land that ensutes compliance with the minimum
‘footage requitements, calculations and conditions upon which the additional squate footage has

been permitted.
5. Pre Construction — Construction — Build Out Conditions:
51~ ~ -All components of the approved site plan shall be completed according to the

schedule attached hereto, which provides that the approved construction shall not be completed
eatlier than 15 years and no later than 25 years from the date of zoning approval. The Preliminary
Construction Schedule for Phase 1 is enclosed as Exhibit D [formerly Exhibit 6 to the 5-4-2010
hearing item PH —VPB- 07-012B] to this resolution. This recommendation is consistent with the
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newly adopted Land Development Code, Section 30°30.2(d)(16) 2nd (), relating to requiting 2

1

2 - construction plan and timetable.-

3 :

4‘ 5:2 : Sﬁégu‘ﬂﬂg uf Stu.d\_ut Pu_]:ﬂ..l_-lélﬁuﬂ. ,l_.I'L:LL- :.L'ﬁur\.aou 111 St"d\,ht J_-’uf-:-ﬂ"' HET 0 1150

5 £ ARy Al .

6 -

# 55 Constimction Staging:

8 :

9 53.1 The Applicant shall anoually submit a construction staging plan for review and
10 approval pﬁor to commencement of constuction. Phase 1 is enclosed as Bxhibit D.
11 : Council approved additional conditions for Phase 1, which are fonnd below.

12 : ' )
15 532 Construction staging shall take place as preapproved by the Village’s Planning &
14 Zoning and Building Directots, on the property knowa as 8001 SW 184™ Street, where
15 . possible, toward the center of the propety, away from the proposed 75 foot buffets.
16 : :
17 533 Construction trailers for staging atea are permitted nnder the Village’s Code.

18 - _
19 5.3.4 The staging area may be cleared duting Phase 1 of the construction plan.
20 - ' - .
21 535 Construction shall comply with the noise conttols provided in the Village’s Code of
22 Ordinances, section 30-60.29. '
24 536 The drveway atea may also be pleared duting Phase 1.
25 - '
26 5.3.7 Access points by construction vehicles shall be identified as part of the Constructon

- 27 _ Plan for Village approval. No constrction vehicle shall access through the neighborhood.
28 Unless necessary for a specific item, no construction vehicles shall access through SW 176th
29 Strect. All other construction vehicles must use SW 184™ Street once that entrance is
30 - constructed under the Phase 1 Construction Plan.
31 ' s
32 5.4 Permitting and Property Clearance. The Applicant shall not remove amy trees
33  outside the 75 ft. buffer, unless 2 building. permit and/or tree removal permit, if requited, has been
3 secuted for the construction of the work being requested. At no time shall the entire 8001 SW 184
35  Street site be cleated all at once. ' :
36 o S
3 55 . Construction Air Quality Management Plan. The Applicant shall provide a

1 the constructon drawings that, at a minfmum,
d changing the filtets and vacuuming ducts ptot to
liance with this provision.

38  Constmction Air Quality Management Plan o
39  includes Protecting ducts during constructon an
40)  occupancy. The submitted plans must.note comp

41 ‘ :
42 5.6 MOT Plan. A construction and Maintenance, of Traffic (MOT) Plan shall be
43  provided to the Building and Public Worls Departments for approval. : ‘
44 . S . - X o

5 8¥ The Applicant shall comply with the Village’s demclition and construction

"~ 46  fencing ordinance.
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