ITEM 10C

To:  Honotrable Mayor and Village Council Date: July 3, 2013

From: Ron E. Williams, V. illage Managet Re: Recommendation for Approval

W %/M/\ Award of Bid No. 2013-PR-003

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS AND RECREATION; APPROVING THE VILLAGE
MANAGER’S RECOMMENDATION OF TABOR CONSTRUCTION
CORP. AS THE MOST RESPONSIVE BIDDER FOR THE CORAL
REEF PARK PEDESTRIAN BRIDGE RENOVATION PROJECT;
AND, FURTHER AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE THE CONTRACT FOR CONSTRUCTION SERVICES
UNDER BID-2013-PR-003 TO TABOR CONSTRUCTION CORP.,
FOR THE CORAL REEF PARK PEDESTRIAN BRIDGE
RENOVATION PROJECT AT A COST OF $43,920.00; PROVIDING
AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

Given visual concetns tegarding the structural integrity of the eastside concrete bridge in
Coral Reef Park, an evaluation was conducted by then C3TS Engineeting, Based on their
assessment that need repairs wete largely cosmetic, with exception of safety issues with the
existing railings regarding the safeguarding of small children, renovation specifications were
developed and the procurement process initiated to effectuate eventual repair.

Putsuant to receipt of bids received te Invitation to Bid No. 2013-PR-003, an analysis was
conducted by an evaluation committee as selected by the Village Manager.

Tabotr Consttuction Corp. was considered the lowest responsive bidder and therefore
recommended for the Manager’s consideration in presenting an award of bid to the Village
Council.

FISCAL IMPACT:
Funding available as authorized in the FY2012-2013 Annual Budget.

RECOMMENDATION:
Approval,




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLLORIDA, RELATING TO PARKS AND
RECREATION; APPROVING THE  VILLAGE MANAGER’S
RECOMMENDATION OF TABOR CONSTRUCTION CORP. AS THE
MOST RESPONSIVE BIDDER FOR THE CORAL REEF PARK
PEDESTRIAN BRIDGE RENOVATION PROJECT; AND, FURTHER
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
CONTRACT FOR CONSTRUCTION SERVICES UNDER BID-2013-PR-
003 TO TABOR CONSTRUCTION CORP., FOR THE CORAL REEF
PARK PEDESTRIAN BRIDGE RENOVATION PROJECT AT A COST OF
$43,920.00; PROVIDING AN EFFECTIVE DATE.

WHEREAS, in an effort to effectuate long-term integrity, safety, and improved
aesthetics of the aging concrete btidge located in the southeast corner of Coral Reef Park,
Invitation to Bid No. PR-2013-003 was issued in accordance with the Village’s procurement
policies; and,

WHEREAS, following opening of sealed bids, the Village Manager assigned an
evaluation committee to analyze all submitted proposals, including conducting telephone
interviews with the two lowest proposers. The evaluation committee recommended Tabor
Construction Cotp., to the Village Manager for award of bid; and,

WHEREAS, the proposal of Tabor Construction Cotp., to complete the project for the
proposed cost of $43,920.00 was the lowest bid proffered; and,

WHEREAS, capital dollats in the amount of $70,000 have been identified and approved
in the FY 2012-2013 Annual Budget; and,

WHEREAS, the recommendation for award to Tabor Construction Cotp. and contract
authorization is presented to the Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council heteby approves the recommendation of the Village
Manager, awarding the bid for specified construction services for the Coral Reef Park Pedestrian

Bridge Renovation project to ‘T'abot Construction Cotp., at a cost of $43,920.00;

Section 2, The Village Manager is hereby authorized to enter into agreement with
Tabor Construction Corp., under the agreed-upon terms and conditions, as provided in the
contract attached hereto as exhibit 1.

Section 3. This resolution shall take effect immediately upon adoption.
PASSED AND ADOPTED this day of July, 2013.
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Atfest:

Meighan J. Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John Dubois

Mayor Shelley Stanczyk
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Village of Palmetto Bay
Bid Form :

THIS BID 1S SUBMITTED TO:

Meighan Alexander
Village Clerk
Village of Palmetto Bay -
- 9705 East Hibiscus Street '
fos Palmetto Bay, Florida 33157

Vendor Name: %/455”1 L QSC‘]#(K}U < + L DI\J %) 52?

Vendor Mailing Address: 7// L/ /‘5‘4 /41/(":, .

City, State and Zip Code -~ t87 £ /9241 )

A 33725

Bid Contact Person (Please printt clearly) /%/;:M é & 4871‘0 AKC{;LJ ¢ LL QS:: :

Phone Number: Cj ) '/7 C?

3-zlz

Fax Number: _ C 13) 6 (—f r - g €3’ 5%{

F.E.L.LD. Number: : ) VZ 00 6 Z OC]:(?

G

Coral Reef Park Pedestrian Bridge Renovations

Cost

o
s 3G 00

ToTAL BID $_ 43, T 20 %7
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Village of Palmetto Bay
Bid Form )

Bidder/Company: T oo Conayaoiiorm Co(\\"bmsﬂug
Address: A\ _ N _’E:: AvensQ
eNiamy, S IS
Telephone: S - TN~ AR

Name {print): e onGeo Asqoe eX -
% / "’z.)’ﬁ?}
Name (signature): _g~ L 4€-C! g "‘”V/
Title/Officer: _‘?rafg\c\;@n% -

Date: ff:;! ) ‘; \‘).‘s
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Village of Palmetto Baj :
Bid Form -

The following are requirements of this bid, as indicated below. Place a check mark in the "Enclosed”
column as you complete and enclose each item. Please note the last two items are only required if

applicable. -

ENCLOSED | REQUIREMENT

Pre-bid conference or Site Inspection
T3 13

Bid Form completed and executed

Bidder Qualiﬁcation Statement

Copies of Bid

of Wined B cormeS
Insurance ~

Licenses _ - . 5 \ .
Cdey ol ooy Cee-Nade  ead Coadied Gener Conkage

Artictes of Incorporation

Relative Experience (list of simitarprojecis)}\@_%t e M“ﬁiﬁ%‘ Sheg Reot B Ak
5 ’, 5 <
Py

Non-collusion affidavit

Public Entity Crimes

KA R IX X Ty 1y

List of Sub-contractors (if applicable) S

. Drug-free Wori(p!ace Program (if applicable)

This checkiist is for your guidance only and does not necessarily constitute each and every requirement
of this Bid. Please read the entire Bid thoroughly to ensure thal your submission is complete. Bidders

are solely responsible for submiiting a complefed response to this Invitation to Bid.

The undersigned Bidder hereby proposes and agrees.

1. I this Bid is accepted, the successful bidder agrees to accept a purchase order from the Village
of Palmetto Bay, Florida equal to the bid amount offered; and provide to perform and furnish all work as
specified or indicated in the Contract Documents for the Contract Price and within the Contract Time
indicated in this Bid and in accordance with the other terms and conditions of the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and all
subsequent documents, Contracts, of Agreements, including without limitation those dealing with the
disposition of Bid Security. Bidder agrees to sign and submit the documents with the Bonds and other
documents required by the Bidding requirements within ten {10} calendar days after the date of the

Village's Notice of Award. .

3. In submitting this Bid, BIDDER represents, as more fully set forth in the {__\greement, that:

(&) . BIDDER has examined coples of all the Bidding Documents and of the following
Addenda (receipt of all which is hereby acknowledged.}

Addendum No. é/ Dated: £ & - 0*7~ !3
B
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Village of Palmetto Bay -
Bid Form

Addendum No. Dated:

{b) Bidder has familiarized himself with the nature and extent of the Contract Documents, Work, site,
locality, and all local conditions and laws and regulations that in any manner may affect cost, progress,
performance or furnishing of the Work. -

4, Communications concerning this Bid shall be addressed to:
BIDDER: oo Cor NG DA C&c"@;ﬁ@&'—\u’“\
Address: oo N S Asense '
L o_esveeny, €U BRGNS
Telephone: N e ey 2 B el L R B
Facsimile Number: __ 2GS - B4 - GbSH
Attention: Homnelds  AC e wey

| certify that this bid is made without prior understanding, agreement or connection with any corporation,
firm, or person submitting a bid for the same materials, supplies, or equipment, and is in all respects fair
and without collusion or fraud. | agree to abide by all conditions stated on this bid, and all subsequent
documents related to this bid, and certify that | am duly authorized to sign thig bid Tor the Bidder.

o \5al
SUBMITTED THIS _{ " DAYOF __320e 20 A,

BID SUBMITTED BY:

. Z; e - L .
,ﬁ,{(aﬁé’” J?z//:izf/ ! ?{ es\ét{nér

Signature Title

Name Company

Page 22 of 38

WVoetet Vo ATpeey Nabor Corarcitiwy Coiyeaal
poe .




Village of Palmetto Bay
Drug Free Policy

Whenever two or more Bids, which are equal with respect to price, quality, and service, are received by
the State or by any political subdivision for the procurement of commodities or contractual services, a Bid
received from a business that certifies that it has implemented a drug-free workpiace program shall be
given preference in the award process. Established procedures for processing tie Bids will be followed if
none of the tied vendors have a drug-free workplace program. In order to have a drug-free workplace
program, a business shall:

1

2}

3)

4)

5}

6)

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use ¢f a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

inform employees about the dangers of diug abuse in the workplace, the business’ policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are under
Bid a copy of the statement specified in Subsection (1).

In the statement specified in Subsection {1}, notify the employees, that, as a condition of working
of the commodities or contractual services that are under Bid, the employee will abide by the
terms of the statement and will notify the employee of any conviction of, or plea of guilty or nolo
contender to, any violation of Chapter 893 or of any controlied substance faw of the United States
or any state, for a violation occurring in the workplace no tater than five (5) days after such
conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assgistance or
rehabilitation program, if such is available in the employee's community, by any employee who is
50 convicted. ‘

Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section. : - :

As the person authorized fo sign the statement, certify that this firm compiies fully with the above
requirements.

Vendor's Signature: iéiﬂﬂ’bf/ /’j{%é;/ C

Print Name:  FAS Sy w@y X ﬁ@@;@,\\@f‘;
™y
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Village of Paimetto Bay
List of Proposed Subcontractors

~& awarded the Contradt.
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Village of Palmetto Bay
List of Proposed Suhcontractors

BIDDER shall list all Proposad Subcontractors to be used on this project if they are awarded the Contract.

YT N N \"r’tc\&\c‘ e -

L6 Suw 19T Y

ey, F- PSS N

ephol
BOS O
ey -a%7- 8566
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Village of Palmetto Bay -
Bidder Qualification Statement

The BIDDER'S response to this questionnaire will be utitized as part of the VILLAGE’S overall Bid
Evaluation and Contractor selection.

1. Number of simitar projects:

a} In the past 5 years ?>

Original contract price overrun average % N

List the last three (3) completed projects, with a contract price in excess of $25,000.

Project Name: Repeit |Repece ek el Srortad Loneri® Commponeni

Owner Name: O \edikong {lﬁtﬁwﬂ'\?— - A Ceae) '@"It‘:*ref

Owner Address: WAL asthrcarn TDas Setkd 30n  Hellaa NA o
Owner Telephone: Mo, - V|- SHOD

Actual Final Contract Completion Date: Ji l' }}i‘;\\

Original Contract Price: "5‘% 3o O00. GO

Actual Final Contract Price: ool

oe! Rown R poas R LI LAY (oo se e

Project Name:

Owner Name: Gl\edoxo e, (o ey - il oheyed )
Owner Address: VGO wreiioraad, THicwe LS ANE A0T gnelesa & 928
Owner Telephone: o - DY S90D -

Qriginal Contract Price: % AT '

Actual Final Contract Price: T Sen@

Project Name: RVwepelt o ¥ %%i\&‘iﬂ\%\s Cacaxd el Conmeled
Owner Name: AX ek Pageld OGS

Owner Address: X155 EeoY WO CX ,YMenecs '.\:L’ I

Owner Telephone: oS T e STHO

Original Contract Price: % T Lo

Actual Final Contract Price: Soand
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Village of Palmetto Bay
Bidder Qualification Statement

2.

LT

roject Na
cene Wasd
Nof Madninidy

Current workload — Projects in excess of $25,000.

Ao Verer €WK - ENCR O ORI LN Y ), o0,

The following information shall be attached to the bid. ?‘—H}és '

CaE ke (eNE Ptc""i‘:ﬁ&:\'
a) Confractor's home office organization chart. - 3 “‘u“" el (AT ACTOS CONEENIR -
b} Contractor's proposed project organizational chart. - IV VERC RS

c) Resumes of proposed key project personnel, including on-site Superintendent. - SE€E€ p(_-ﬂﬁﬁ('.‘c\\ﬂ)
REweNE O

List and describe any: MORERE GotLLk
a) Banksuptcy pefitons filed by or against the BIDDER or any predecessor
organizations, -~ NCNT& . .
b) Any arbitration or civil or criminal proceedings, or - TNV e
c} Suspension of contracts or debarring from Bidding by any public agency brought

against the BIDDER in the last five {(5) years. .- sy hc

Governmental References:

List other Governmental Agencies or Quasi-governmental agencies for which you have done
business within the past five years.

Name of Agency: _SS\aant - et K*\b‘;f:.&w;\) ‘ .
Address: 2ol Ao oY Cesre TBS Tlor, Whamy e HHid6

Telephone No.. 108 = 69 -416T
Contact Persort: Ave ){eu\é (o Qdwia

Type of Project: |
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Village of Palmetto Bay'
Bidder Qualification Statement

MName of Agency:
Address:
Telephone No.:

Contact Person:

Type of Project:

Name of Agency:
Address:
Telephone No.:

Contact Person:

Type of Project:
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Village of Paimetto Bay
Non-Collusion Affidavit

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

A 2emiger MO AN h)-hi\\ 2 being first duly sworn, deposes and says that:

(1) “(HaBhelThey isfars the
L@f@jﬁﬁner, Officer, Representative or Agent) of

TR ekt Coniivr BT Cﬁ"'?ifi'&‘?\'ﬁﬁ The BIDDER that has submitted the
attached Bid;

(2) He/She/They isfare fully informed respecting the preparation and contents of the attached Bid
and of alf pertinent circumstances respecting such Bid;

(3} Such Bid is genuine and is not a collusive or sham Bid;

{4) Neither the said BIDDER nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other BIDDER, firm, or parson to submit a
coliusive or sham Bid in connection with the Work for which the attached Bid has been
submitted; or to refrain from Bidding in conhection with such Work; or have in any manner,
directly or indirectly, sought by agreement or collusion, or communication, or conference with
any BIDDER, firm, or person to fix any overhead, profit, or cost elements of the Bid or of any
other BIDDER, or to fix any overhead, profit, or cost elements of the Bid Price or the Bid Price
of any other BIDDER, or o secure through any coliusion, conspiracy, connivance, or unlawful

agreement any advantage against (Recipient), or any person interested in the proposed
Work;

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance, oF untawful agreement on the part of the BIDDER or any
other of its agents, representatives, owners, employees or parties of interest, including this

affiant.

Signed, sealed and delivered in the presence of:

y
< O\ K e A f}u:’_\\ AN by: % )4{.4(,/ . W

Witness " Signature

';:;(_: A j:&:‘ ’:Z\H}‘Q_ \\ !"'_-:"‘; v

Witness Print Name and Title
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Village of Palmetto Bay
Non-Collusion Affidavit

ACKNOWLEDGEMENT
STATE OF FLORIDA 3
)
COUNTY OF MIAMI-DADE )
1 oy 1 .
On this the _“T day of _J U¥FE 20 1 pefore me, the undersigned Notary Public of
the State of Florida, personally appeared _(Name(s) of individual(s) who appeared before

notary)__ {{¢H D erT e O¥L JE LTS and whose name(s) isfare Subscribed
to the within instrument, and hefshefthey acknowledge that he/she/they executed it.

WITNESS my hand and official seal.

Notary Public, State of Florida

NOTARY PUBLIC:
SEAL OF OFFICE:

{Name of Notary Public: Print, Stamp or type as
commissioned.)

X Personally known to me, or

Personal identification:

Notary Publlc State of Florda
Remiglo Garcia
My Commission EENGO508

.
) et

&90“ ’.{«';%

-

Type of identification Produced

Pid take an oath, or
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Village of Palmetto Bay
Public Entity Crimes and Conflicts of Inferest

Pursuant to the provisions of Paragraph (2) () of Section 287.133, Florida State Statutes — “A person or
affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime
may not submit a Bid on a Contract to provide any goods or services to a public -entity, may not submit a
Bid on a Contract with a public entity for the construction of repair of a public buitding or public work, may
not submit bids on leases or real property to a public entity, may not be awarded to perform Work as a
Gontractor, supplier, Subcontractor, or Consultant under a Contract with any public entity, and may not
transact business with any public entity in excess of the threshold amouni Category Two of Section
287.017, Florida Statutes, for thirty six (36) months from the date of being placed on the convicted vendor

fist™.

The award of any contract hereunder is subject to the provigions of Chapter 112, Florida State Statutes.
BIDDERS must disclose with their Bids, the name of any officer, director, pariner, associate or agent who
is also an officer or employee of the Village of Palmetto Bay or it's agencies.
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Village of Palmetto Bay
Sworn Statement on Public Entity Crimes

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

i o i~
This sworn statement is submitted to_ < 02 YN\ewe  © C Colamemno Doy
fprint name of the public entity] '
by \Wwemned N Ahoened  Presilied )
oA - " {print individual's name and tiile]
for_ TNl CebebUne ool b
[print name of entity submitting sworn statement]

whose businass address is:

AN N 15 Adeeoe ey, T IS
[ T -

and (if applicable) its Federal Employer Identification Number (FEIN) is
AT HH RO (if the entity has no FEIN, include the Social Security Number of the
individual signing this sworn statement). ‘

| understand that a “public entity crime” as defined in Paragraph 287,133 (1) (g}, Florida Statutes,
means 2 violation of any state or federal taw by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or of the United States, including, but not limited fo , any
bid or coniract for goods or services to be provided to any public entity or an agency or
political subdivision of any other state or of the United States and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

1 understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1){b}, Elorida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without
an adjudication of guilt, in any federal or state teal court of record relating to charges
brought by indictment or information after July 1, 1989, as a resuit of a jury verdict, no
jury trial, or entry of a plea of guilty or nolo contender. .

| understand that an “affiliate” as defined in Paragraph 287.133 (1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of o
the entity and who has been convicted of a public enfity crime. The term “affiliate” 4
includes those officers, directors, executives, pariners, shareholders, employees, :
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in any person, or a pooling of :
equipment or income among persons when not for fair market value under an arm’s
length agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venitire with a person who has been convicted R
of a public entity crime in Florida during the preceding 36 months shall be considered an :

affiliate.
| understand that a “person” as defined in Paragraph 287.133 (1)(e), Elorida Statutes, means any

natural person or entity organized under the laws of any state or of the United States with
the legal power to enter into a binding contract and which bids or applies to bid on
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Village of Palmetto Bay

Sworn Statement on Public Entity Crimes
contracts for the provision of goods of services Jet by a public entity, or which otherwise
transacts or applies to transact business with a public entity. The term “person” includes
those officers, directors, exectives, partners, shareholders, employees, members, and
agents who are active in management of an entity.

Based on information and belief, the statement which | have marked below Is true in relation to
the entity submitting this sworn statement. [Indicate which statement applies.]

¥ Neither the entity submitting this sworn statement, nor any of its officers,
directors, executives, partners, shareholders, employees, members, or agents who are
active in the management of the entity, nor any affiliate of the entity has been charged
with and convicted of a public entity crime subsequent to July 1, 1989.

The entty submitting this sworn statement, or one or more of its officers,
directors, executives, partners, shareholders, employees, members, or agents who are
active in the management of the entity, or an affiliate of the entity has been charged with
and convicted of a public entity crime subsequent to July 1, 1989.

The entity submilting this sworn statement, or one or more of its officers,
directors, executives, pariners, shareholders, employees, members, or agents who are
active in the management of the entity, or an affiliate of the entity has been charged with
and convicted of a public entity crime subsequent of July 1, 1989. However, there has
been a subsequent proceeding before a Hearing Officer of the State of Florida, Division
of Administrative Hearings and the Final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor Tist, {attach a copy of the final order.]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT
PUBLIC ENTITY ONLY, AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND THAT 1 AM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF
THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR
CATEGORY TWO OF ANY CHANGE IN THE INFORMATIEN CONTAINED IN THIS FORM.

Aé-’é//fig;"f?. :
7

[signature]

4 R
Sworn to and subscribed hefore me this 4’* day of Jul© , 20 1\ Z

Personally knowrfyOR Produced identification —
(Type of identification)

Notary Public — State of Y
y : / . oA
My commission expires AL e /
-
e
tro.  Notary Public Stam ¢ H0RGE
% Remigle Garcd

? . 3
P c\ & MyGommis:ionEEﬂ&Ouoe 4,

Vot *

O
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{Requestor's Namé)

{Address)

(Address)

{City/StatelZip/Phona #)

[} eoxur  [T]warr ] man

{Business Entity Nare}
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ARTICLES OF INCORPORATION

The undersianed hicorporator(s), for the purpose of forming a
corporation under the Florida Business Corporation Act, hereby adopt(s)
the following Articles of Incorporation.
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The name of the corporation shalf be: e =
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ARTICLE Il - PRINCIPAL OFFICE

The principal place of business and mailing of this corporation sha{! be:
T VW 15 v G owa iy
Ll BV b1 5 -

ARTICLE fif ~-SHARES

The nutnber of shares of stock that this corporation is authorized to have
outstanding at gny one time is

/00

ARTICLES IV ANITIAL REGISTERED AGENT AND STREET ADDRESS

The name and address of the initial registered agent is
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ARTICLE V - INCORI'ORATOR

The name and street address of the incorporator io these Articles of
frcorporation is:,

S sento Arévelles
Gt Wuw lEs AV e W ws ) Fr ??)ng , —

. . 3 IR S

The undersigned incorporator has executed these Articles of 09 < "1
Incorporation this G day of SHER D 2004 I T e
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ARTICLE VI- DIRECTOR(S)
The name(s) and street address(es) of the dirvector(s) to these Articles of 5
Incorporation is (are): . Zi W C/ % {r}-:
vk ' jol € w1
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CERTIFICATE OF DESIGNATION OF REGISTERED AGENT /REGISTERLD QFFICE

taving been named as Registered Ageat and (o accept service of pracess for the
above stated corporation at place designated in this certificate, | hereby accept
the appointment as Registered Agent and agree to act in this capacity. | further
agree 1o comply with the provisions of all statutes related to the proper and
compleie performance of my duties, and I am fawiliar with and accept the
obligations of my position as Registered Agent.

Registered jgentﬁigmmre




TABOR CONSTRUCTION CORPORATION
911 N.W 15 AVENUE
MIAMI, FLORIDA 33125
[PHONE] 305-793-7212 [FAX] 305-642-8654

INSURANCE

Aitn: Village Clerk

Submitted to: Village of Palmetto Bay

Project: Coral Reef Park Pedestrian Bridge Renovations; Bid No: 2013-PR-003
Project Location: 7895 SW 152 Street, Palmetto Bay, FL 33157

Re: Insurance

To whom it may concetn,

Enclosed please find a Certificate of Liability of Insurance issues by American Safety
Indemnity for Tabor Construction Corporation. The effective date of said policy is March 3,
2013 with an expiration date of March 4, 2014. Said Certificate of Liability of Insurance
specifies the policy limits. As per Section 1.11 of the general conditions of the bid packet, after
acceptance of the bid respense, Tabor Construction will submit a Certificate of Insurance to the
Village prior to commencement of operations. In addition, said certificate will specify the
conditions and limitations required as referenced in said section,

For any questions, comments or concerns regarding insurance, please contact the agent
who issued the policy at: First Insurance Group, 10967 SW 40 Street, Miami, FL 33165; phone:
305-221-7878. Thank you for your attention to this matter.

PRINT NAME: Humberto Arguelles

PRINT TITLE: President/ Tabor Construction Corporation

SIGNATURE: ﬁ/ Tewes” /f‘/f? DATE: 06/07/2013
:’/“ d
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Ei THIS CERTIFICATE I$ ISSUED AS A MATTER OF INFORMATION ~ il
| PRODUGER - First Insurance Group ONLY AND CONFERS NG RIGHTS UPON THE GERTIFICATE

. |

) 10867 SW 40 St HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR |
! Miami, FL. 33165 . ALTER YHE COVERAGE AFFORDED BY THE POLIGIES BELOW. _‘J
__Phane (05)221-7578 Fax (305)854-7060 INSURERS AFFORDING COVERAGE | vacy 0

nsURER A AMERICAN SAFETY INDEMNITY |

INSURED TABOR CONSTRUCTION CORP INSURER B:

] 911 NW 15 Ave
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L UINSURER G;,
Miami, FL 33125. L“‘l SURERD;
. e INsURERE
CQERAG_ES_ INSURER F: :

THE PCLIGIES OF INSURANCE LISTED HAVE BEEN IS5UED TO THE INSURED NAYED ABOVE FOR THE POLIGY PER[OD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT vaTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED GR
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February 2, 2010

Tabor Construction Corp.
911 N.W. 15™ Avenue
Miami, Florida 33125

RE: Bonding Line Review Letter

Gentlemen:

Please be advised that upon reviewing and underwriting the financial information and corporate
information on the above captioned, we would consider bond submissions on an individual basis
up to an amount of $200,000.00. Please note that the company’s total work load could not
exceed $900,000.00 which would include the bond submissions.

The bonding line is based on curzent information and is subject to review at the time of the
individual bond application and is not to be consm s a commitment on behalf of Lexon

Insurance Company or SECURITY BOND £ S INC., to issue any bonds for Tabor
Construction Corp..

Please be advised that this letter isn 1T ed to pre-qualify the client for Subcontractor
Default Insurance. We accept no responsibility whatsoever as to the qualifying requirements of
this client for the underwriting of Subcontractor Default Insurance.

If you have any questions regarding the contents on this letter, please do not hesitate to contact
the undersigned.

Yours truly,

Lexon Insurance Company

Burton Harris
Attorney-In-Fact

BH:bb

10131 sw 40th street o miami, florida 33165-3947 e phone: (305) 552-5414 / fax: (305) 226-7876




POWER OF ATTORNEY

Lexon Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corparation, wilh its prlncipal office In
Laulsville, Kentucky, does hereby canstitute and appoint: Burton Harris, Cheistine Harris, Marina Raniil s e s ool o o e o o o
ﬂ:***i«ﬁ***sﬁ****#****#1-*%*******ww**w*********:k-ﬁzﬁéﬁz

PR PP P PR P IR ST L P LT L LS

its true and lawful Attorney{s)-In-Fact to malie, execute, seal and daliver for, and on its behalf as surety, any and all bonds, underiakings or
ather writings obligatery in nature of a bond.

This authorlly is made under and by the authorily of a resclution which was passsd by the Board of Directors of LEXON
INSURANCE COMPANY on the st day of July, 2003 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and smpower any representalive of the Company or
othar person or persons as Atlorney-In-Fact 10 exscute on behalf of the Company any bonds, undseriakings, pollcies, contracts of Indemnity
or other witiings obligatory In nature of a bond not to exceed $2,500,000.00, Two-million five hundred thousand dollars, which the Corpany
might execute through its duly elected offisers, and affix the seal of the Company thereta. Any sald execution of such documents by an

Attorney-In-Fact shall be as binding upon the Company as If they had been duly executed and acknowledged by the regutarly elected
officers of the Company. Any Attorney-In-Fast, so appointed, may be removed for good cause and the authority so granted may be revoked

as specifled In the Power of Attorney.
Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney
granted, and the signature of the Vice President, and the seat of the Company may be affixed by facsimile to any certfficate of any such power

and any such power or certilcate bearing such facsimite signature and seal shali be valid and binding on the Company. Any such power so
executed and sealad and cettificate so executed and sealed shall, with respeat to any bond of underiaking to which it s attached, contlnua

to be valld and binding on the Company.

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its Presldent, anc its
Corporate Seal fo be affixed this 2nd day of Jduly, 2003,
LEXGN INSURANCE COMPANY

5 z" Vi S,
SAAALNC Y
60“..{‘0 N
I .,
o A 0.'
TEXAS 't‘
i

c

N
i INSURANCE |
Y COMPANY

David E. Gampbeli
President

-

ACKNOWLE@@@ :

On this 2nd day of July, 2003, before me, personally came David E. Campbest to me known, who baing duly sworn, did depose and
say that he Is the Presldent of LEXON INSURANCE COMPANY, the corporation described in and which executad the above Instrument; that
he exscuted sald Instrument on behaif of the corporation by authority of his office under the By-laws of said corporation.

HOFFICIAL SEAL® ; 0
MAUREEN K, AYE \/m /Q
Notary Public, State of Hlirols VWA 'C Y <
My Cammaission Rxpires 0921/13 _ Mauresa K. Aye (]
CERTIFICATE Notary Public

,, the undersigned, Secretary of LEXCN INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY GERTIFY that the
original Power of Attorney of which the foregolng is a true and correct copy, Is in full force and effect and has not been revoked and the

resolutions as set forth are now in force,
Signed and Sealed at Lombard, iflinois this 2nd Day of _ February ,20. 10 .

@ﬁpm// 1) Boriboran

Donald O, Buchanan
Secratary

“WARNING: Any person who knowingly and with Intent to defraud any insurance company or other parson, fies an applicalion for insurance or
statement of cialm contalnling any materlally false Infermation, or conaaals for the purpose of misleading, infermatlen concerning any fact materd-
al therato, commiis a fraudulent insurance act, which s a crime and subjects such person to criminal and olvil penaltles.”

E¥1
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RECEIPT FOR TABOR CONSTRUCTION CORP e eeun

ISSLED NOV 21, 2012 TOTAL FEE PAID $131.00

: s *w'mad 0 s- gagé-'
o5, Cf 05e/pEon <;ecmedi-5erem

CCOUNT NUMBER 332465-00531299
RECEIPT NUMBER 166735-0002
NAME OF BUSINESS TABOR CONSTRUCTION CORP
LOCATION 911 NW 15 AV

IS HEREBY IN COMPLIANCE
TO ENGAGE IN OR MANAGE
THE OPERATION OF: ADMINISTRATIVE OFFICE

Janice Larned
Chief Financial Officer / Assistant City Manager
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Village of Palmetto Bay
BID Addendum

Addendum #1
Title: Coral Reef Park Pedestrian Bridge Renovatlons
Number: BID NO. PR-2013-603
lssue Date: May 20", 2013

TO PROSPECTIVE PROPOSERS:

This Addendum forms a part of the Bid Package Document dated May 20" 2013, with the
amendments and additions noted below (deletions are shown by strikethrough and additions are

underlined.)

Attached Exhibit 1 - Sigii — In Sheet from Mandatory Meetlihg on May 30" 2013, held &t Coral
Reef Park — 7695 SW 152 Street, Palmetto Bay, Florida 33157,

ALL OTHER SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED,

A signed acknowledgement of this addendum must be recelved by the Village of Palmetto Bay
upon submission of your proposal. Signature on this addendum does not constitute the
Proposer’s signature on the original BID document. The original BID document shall be signed

as Instructed,

ACKNOWLEDGMENT:

Name of Firm: ‘%f;ff’?‘ﬂ'/é Apu § Frlice 7// p oA e i

Sianature; gty e F Tille L2 5 niﬁr-/Z >
7
Date: e t2 TS 7 Telephone No.; 7 LZ‘t’ 3/ ¢/t
7 o o e
Fax No.: S by T $69Y

Page 1 of 1




Village of Palmetto Bay
BID Addendum

Addendum #1
Title: Coral Reef Park Pedestrian Bridge Renovations
Number: BiD NO. PR-2013-003
lssue Date: May 20", 2013

TO PROSPECTIVE PROPOSERS:

This Addendum forms a part of the Bld Package Document dated May 20" 2013, with the
amendments and additions noted below {deletions are shown by strikethrough and additlions are

underlined.)

Attached Exhibit 1 - Sl — In Sheat from Mandatory Méeting on May 30™. 2013, Held at Cotal
Reef Park — 7895 SW 152 Streef, Palmetto Bay, Florida 33157.

ALL OTHER SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED.

A signed acknowledgement of this addendum must be received by the Village of Palmetio Bay
upon submission of your proposal. Signature on this addendum does not constitute the
Proposer’s sighature on the original BID document. The original BID document shall be signed

as instructed.

I A iaesaaadaesrdasibaant s aetiatatidt at mnrartibadrreaenbaynnnt

ACKNOWLEDGMENT:

Nare of Firm: ‘/A’x’%x)‘/z At S T e fio o w2
o

? - L D ]
Signature: 'N/f bt et Tiller f7g s, e arz—iz :
S
Date: VR i A% i Telephone No.;: 2 ‘kZ({ 2 7] 12
ﬂ) { , ; - ‘::e-
Fax No.: 2 by S69Y

Page 1 of 1




Village of Palmetto Bay
BID Addendum

Addendum #2
Title: Coral Reef Park Pedestrian Bridge Renovatlons
Number: BID NO. PR-2013-003
lssue Date: May 20", 2013

TO PROSPECTIVE PROPOSERS:

This Addendum forms a part of the Bld Package Document dated May 20", 2013, with the
amendments and additions noted below (deletions are shown by strikethrough and additions are

underiined.)

Quéstions and answers from floor durtagthe pre-hid meeting on May 30", 2013

Q1. Do you have a budget for the profect? .
Village response: The architect provided an estimate, which we will forward to you as
Addendum #3 (architects estimate).

Q2. is there a Bld Bond: ) ]
Village response: _Yes; as doscribad Iy bid package:; Paradiaph 2.06 Surety Leller]
Performance Bond/Bid Bond

Q3. How late can you work?
Vilage response;_The Park closes at sundown: advance notice/approval re weekend

work reauired.

04, \Will we receive an addendum with thesé guestions and sign-in sheet?
Vilade response._Yes, Please see Addendtim #1.

Gi5: What is the duration of the prolect?.
Village response, 2.02 Tenm of Contract: . .
The successful blddar will agrea to comptele all specified renovations within. 120. days

following redeipt of authorization purchiase order and canltract for services. Exgeptlons Iy
the form of an exienslon of time completion, may be considered: and if approved. shali be
corresponded in writing by the Village,

Q6. Will you consider value efigineeiing?
Village rosporiss: Yes. but you must first cespond to the bid as presented: then you may
sffer atematives for the Village's eonslderation,

¢37. Wil residents across the street by notified?
Villagg response: To dale, no; but wil notify of eonstruclion dates.

Q8. What is the strength of concrete required?

Village response; As-spaciiied within construction drawinas

Page 1 of 2




Village of Paimetto Bay
BID Addendum

Addendum #2

ALL OTHER SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED.

A signed acknowledgement of this addendum must be received by the Village of Palmstio Bay
upon subrission of your proposal. Signature on this addendum does not constltute the
Proposer's signature on the orlginal BID document. The original BID document shalt be signed

as Instructed.

PETIRTEEY TR

ACKNOWLEDGMENT:

-

Name of Firm: ’Aﬁé:ﬁ/ﬁ. FANIREN }4’3- z‘/&r'/‘/.ﬁ it g /"2

,,f
v .
A= ) * y N .
Signature: S o e s T Prg Sule v 7.
s o
Date: 6~ i2 -~ e l% Telephone No.: =z - Meolz
Fax No.: 3 bz - b6 5

Page 2 of 2




Village of Palmetto Bay
BID Addendum

Addendum #3
Title: Coral Reef Park Pedestrian Bridgs Renovations
Number: BID NO. PR-2013-003
Issue Date: May 20", 2013

TO PROSPECTIVE PROPOSERS:!

This Addendum forms a part of the Bid Package Document dated May 20", 2013, with the
amendments and additions noted below (deletions are shown by strikethrough and additions are

underlined.)

Attached Exhibit 2 — Architecls Cost Estimate Report.

ALL OTHER SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED.

A signed acknowledgement of this addendum must be received by the Village of Palmetio Bay
upon submission of your proposal. Signature on this addendum does not conslitute the
Proposer's signature on the original BID document. The original BID document shall be signed
as instructed.

.................................................................................................................

ACKNOWLEDGMENT:

Name of Eirm; _ 7 49 90 s / £ 7/ AR ﬁt?.fc’,.fp o

o - .
\ P et . i {2 AN
Signature: gttt Tiller _Tic € £/ A& sv 7
ooy J - .--— 3 W A MGz '?Z / Z-
Date: e S 2P B Telephona No,; _ 2 Fr2 4 '
Fax No.: ] é Y C ?\:’ G YAy

Page 1 of 1




Village of Palmetto Bay
BID Addendum

Addendum #4

ALL OTHER SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED.

A signed acknowledgement of this addendurn must be received by the Village of Palmetto Bay
upon submission of your proposal.  Signatura on this addendum does not constitute the

Proposer’s signature on the original BID document. The original BID document shall be signed
as instructed.

ACKNOWLEDGMENT:

b - . — - T P Y T
Name of Firm: s Gt L A Y e C ur“%\_,\ Cdeiat™

Signature: i ed g j_//’{;’ff/:/ éy . Title: < cenidnd
- /- 0

Date: b\ \G\\?‘—" Telephone No.: ___. AT PY N - T
Fax No.: B f‘(\‘i)c;\i

Page J o1 2




HUMBERTO ARGUELLES
911 N.W 15 AVENUE
MIAMI, FLORIDA 33125

[PHONE] 305-793-7212 [FAX] 305-642-8654

RESUME

Professional Experience:

Project Manager, Gavalda Services (01/1988 -12/2003)

2]
]

Perform all aspects of construction for residential, commercial, and industrial jobs.
Confer with subcontractors engaged in planning and executing work procedures.
Inspect work in progress to insure workmanship conforms to specifications and that
construction schedules are followed.

Interact with clients on project details, work status, and alterations.

Estimate and prepare bids on on-going basis

General Contractor / Project Manager, Tabor Construction Corporation (01/2004 - Present)

Perform all aspects of construction for residential, commercial, and industrial jobs.

Confer with subcontractors engaged in planning and executing work procedures.
Inspect work in progress to insure workmanship conforms to specifications and that
construction schedules are followed.

Interact with clients on project details, work status, and alterations.

Estimate and prepare bids on on-going basis

Training/ Special Skills:

Specialization in residential, commercial, and industrial sectors, services include: new
construction-additions, remodeling & restoration, residential, connmnercial, and industrial
structures, pre-engineered metal buildings, concrete constructions, steel, aluminum, wood
or concrete structures, dry-wall, partitions, tiles, roofing, consulting, and more.

Affiliations:

Tabor Construction Corporation (President)




Professional References:

Milton Cubas, P.E.
1302 NE 125th Street
North Miami, FL 33161
305-891-4174
miltoncubasimsn.com

Plinio Villanuevas, P.E.

299 Alhambra Circle, Suite 406
Miami, FL 33134-5117

(305) 448-7274

Armando Lugo
13012 SW 128 Street
Miami, FI 33186
(305) 259-4677

Bank References:

Carlos Ansuarez
Wachovia Bank
1699 Coral Way
Miami, F1 33145
305-567-4263

Jose R. Valdez
Ocean Bank

780 NW 42™ Avenue
Miami, F1 33126
305-369-5077




CONSTRUCTION AGREEMENT BETWEEN
THE VILLAGE OF PALMETTO BAY AND

THIS AGREEMENT is executed and entered into on this day of , 2013, between
the Village of Palmetto Bay, Florida, a Florida municipal corporation, (hereinafier referred to as the “Village”) and
Tabor Construction Corp., a Flerida Corporation, licensed and authorized to do business in the State of Florida,
(hereinafier referred to as the “Contractor”), whose place of business is 911 NW 15" Avenue, Miami, Florida 33125.

YWHEREAS, pursuant to a competitive bid and selection process consistent with section 287.055, Florida
Statutes, the Village requested qualifications from qualified coniractors and selected the Contractor {o provide
professional construction services at Coral Reef Park under Village of Palmetto Bay Bid No. 2013-PR-003; and,

WHEREAS, the purpose of this Agreement is to procure specified renovations to the Coral Reef Park east-
side concrete bridge for the Village of Palmetto Bay Park as further explained and detailed under Section 4 — Scope
of Services and Compensation and Section 9 — Specifications; and,

WHEREAS, the project work includes pre-construction and construction services necessary o renovate
the subject bridge at Coral Reef Park including without limitation: partial demolition and site work; concrete;
finishes; and raitings; and,

WHERTEAS, the Contractor is willing and able to perform such professional services for the Village within
the basic terms and conditions set forth in  this  agreement (“Agreement”);  and

NOW, THEREFORE, in consideration of the sum of $10.00, the mutual terms, conditions, promises, and
covenants set forth below, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

GENERAL TERMS AND CONDITIONS
SECTION 1. WHEREAS CLAUSES. The above whereas clauses are incorporated and made part of this agreement.
SECTION 2. DEFINITIONS. Wherever used in this Agreement the following terms have the meanings indicated:

Addenda - Written or graphic instruments issued prior to the opening of Bids which modify, interpret,
make additions, deletions, clarifications or revisions to the Contract Documents, including as to Drawings and
Specifications.

Agreement (Or Contract Document) - The written contract between the Village and the Contractor covering
the Work to be performed; when other docuinents are attached to the Agreement they become part of the contract,
and specificaily includes all the attachments to this Contract Documents. Cross reference with Contract Document
definition below.

Aupplication for Payment - The form furnished by the Architect which is to be used by the Contractor to
request progress or final payment and which includes such supporting documentation as is required by the Contract
Documents.

Bid - The offer(s) or proposal of the Bidder/Contractor submitted in response to this Invitation for Bid, on
the prescribed form setting for the prices for the Work to be performed.

Bonds - Bid, Performance, and Payment Bonds and other instruments which protect against loss due to
inability or refusal of the Contractor to perform its Contract.

Change Order - A document recommended by the Architect, which is signed by the Contractor and the
Village and authorizes an addition, deletion, or revision in the Work, or an adjustment in the Contract Price or the
Coniract Time, issued on or after the Effective Date of the Agreement as provided within this agreement under the
relevant section,

Consultant - The Architect or Engineer of Record.

Page 1 of 41
Village
Contractor
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Contract Documents (Agreement) - The Notice Inviting Bids, Instructions to Bidders, Bid Forms (including
the Bid, Bid Schedule(s), Information Required of Bidder, Bid Bond, and all required certificates and affidavits),
Agreement, Performance Bond, Payment Bond, General Conditions, Technical Specifications, Construction
Documents, Drawings, and all addenda, and change orders executed pursuant to the provisions of the Contract
Documents.

Coniract Price - The original amount established in the bid submittal and award by the Village, as may be
amended by Change Order.

Contract Time - The original time between commencement and completion, including any milestone dates
thereof, established in the contract, as may be amended by Change Order.

Contractor: The person, firm or cerporation with whom the Village has executed the Agreement.
Day/Calendar Day - A calendar day of 24 hours measured from midnight to the next midnight,

Defective Work - Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract
Documents; or that does not meet the requirements of any inspection, reference standard, test, or approval referred
to in the Contract Documents; or Work that has been damaged prior to the Architect's recommendation of final
payment,

Delivery - Unless actual date of delivery is specified (or if specified delivery cannot be met), show the
number of calendar days required to make delivery after receipt of purchase order, in space provided. Delivery time
may become a basis for making an award. Delivery shall be within the normal working hours of the user, Monday
through Friday, excluding holidays.

Anti-Discrimination - The Contractor cettifies that he/she is in compliance with the non-discrimination
clause contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard fo race, color, religion, sex or national origin.

Drawings - The drawings, plans, maps, profiles, diagrams, and other graphic representations which show
the character, location, nature, extent, and scope of the Work and which have been prepared by the Architect and are
referred to in the Contract Documents, Shop Drawings are not Drawings as so defined.

Effective Date of the Agreement - The date indicated in the Agreement on which it was executed, but if no
such date is indicated it means the date on which the Agreement is signed and delivered by the last of the two parties
to sign and deliver.

Architect - The Architect or Engineer which prepared the Contract Documents, and which acts as the
Village®s agent in administration of the Contract. Stantce Consulting Services, Inc. is the Architect and Engineer of
record, through its representative Sean Compel, or designee,

Field Order - A written order which orders minor changes in the work but which does not involve a change
in the Contract Price or Contract Time.

Force Majeure - An act of God, including sink holes, hurricanes, tornadoes, landslides, lightning,
earthquakes, fire, flood, explosion, sabotage or similar occurrence, acts of a public enemy, war, blockage or
insurrection, riot, civil disturbance, or act of terrorism.

Fumish or Supply — To supply and deliver, unload, inspect for damage.

Install — To unpack, assemble, erect, apply, place, finish, cure, protect, clean and ready for use.
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Laws and Regulations; Laws or Regulations - Laws, rules, regulations, ordinances, codes, and/or orders
promulgated by a lawfully constituted body authorized to issue such Laws and Regulations.

Notice of Intent to Award - The written notice by the Vitlage to the apparent successful Bidder (Contractor)
stating that upon compliance by the apparent successful bidder with the conditions precedent enumerated therein
within the time specified, the Village will execute and deliver the Agreement to him,

Notice to Proceed - The writien notice issued by the Village to the Contractor authorizing the Contractor to
proceed with the Work and establishing the date of commencement of the Contract Time.

Partial Utilization - Placing a portion of the Work in service for the purpose for which it is intended (or a
related purpose) before reaching Substantial Completion of the Work,

Products — Means new material, machinery, components, equipment, fixtures, and systems forming the
Work, but does not include machinery and equipment used for preparation, fabrication, conveying and erection of
the Werk. Products may also include existing materials or components required for reuse.

Project - Al matters and things whether completed or partially completed, and includes all other labor,
materials, equipment and services provided or to be provided by the Successfil Bidder in accordance with the
Contract.

Provide — To furnish or supply, plus install.

Resident Project Representative - The authorized representative of the Avchitect who is assigned fo the site
or any patt thereof.,

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are specifically
prepated by or for the Coniractor and submitted by the Conlractor to iHustrate some portion of Work and all
illustrations, brochures, standard schedules, performance charts, instructions, and diagrams to illustrate material or
equipment for some portion of the Work.

Specifications - (Same definition as for Technical Specifications hereinafter).

Subcontractor - An individual, firm, or corporation having a direct contract with the Contractor or with any
other Subcontractor for the performance of a part of the Work at the site,

Substantial Completion - Refers to the date certified by the Architect when all conditions and requirements
of permits and regulatory agencies have been satisfied, and when the Work has progressed to the point where, in the
opinion of the Architect, as evidenced by the Certificate of Substantial Completion/Notice of Completion as
applicable, it is sufficiently complete, in accordance with the Contract Documents, so that the Work is available for
beneficial occupancy and can be utilized for the purposes for which it is intended; or if there be no such certificate
issued when final payment is due in accordance with Section 15, et seq. A Temporary Certificate of Occupancy or
Certificate of Occupancy must be issued for Substantial Completion to be achieved, however, the issuance of a
Temporary Certificate of Occupancy or Certificate of Qccupancy or the date thereof are not to be determinative of
the achievement or date of Substantial Completion, The terms "substantially complete” and "substantially
completed” can be used interchangeably as applied to any Work refer to as “substantial completion” thereof. At
Substantial Completion, a Final Punch List will be prepared and provided to the Contractor. The Final Punch List
will contain a listing of all known remaining incomplete items of the Work, but is not to be considered by the
Contractor as a waiver by the Viilage of the Contractor’s obligation to complete all the Work in complete
compliance with the Contract Documents. If the Project is behind schedule, the Village may direct the Contractor to
expedite the Work at no additional cost to the Village by whatever means the Contractor may use, including, without
Himitation, increasing manpower or working overtime to bring the Work back within the currently submitted and
approved Progress Schedule.
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Supplier - A manufacturer, fabricator, supplier, distributor, material man, or vendor.

Technical Specifications - Those portions of the Contract Documents consisting of this Agreement and
written technical descriptions of products and execution of the Work as supplied in the bid documents by Architect.

Underground Utilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, funnels, or
other such facilities or attachments, and any encasemenis containing such facilities which have been instalied
underground to furnish any of the following services or materials: water, sewage and drainage removal, electricity,
gases, stcam, liquid petroleurn products, telephone or other communications, cable television, traffic, or other
control systems.

Village: Village of Palmetto Bay, 9705 East Hibiscus Street, Palmetto Bay, Florida 33157.

Weather Delays - Work stoppage caused by abnormal inclement weather, where abnormat duration and
frequency of rain as compared with the Weather Bureau data and supported by project logs, has caused the
contractor to suspend critical path activities during the exceptional adverse weather event for more than fifty percent
{50%) of the work period of the day due to exceptionally adverse weather. Weather delay claim can be made for
work day only. No time extension wili be aliowed for weekend rains.

Abnormal weather conditions not reasonably anticipated shall mean weather conditions which prevent
work on the Project and which have a direct effect on the Contractor’s predefined critical work sequence.
Contractor’s schedule shall take into consideration normal seasonal weather conditions number of precipitation-days
per months (as defined by the National Weather Service 30 year average) along with muddy site days directly
related to the precipitation days indicated.

Work: Any and alt obligations, duties and responsibilities necessary to the successful completion of the
assigned to or undertaken by Contractor under the Contract Documents, including all labor, materials, equipment
and other incidentals, and the furnishing thereof.

SECTION 3. PRELIMINARY MATTERS
3.1 Delivery Of Bonds/Insurance Certificates, When the Contractor delivers the signed Agreements to the
Village, the Centracior shall also deliver to the Village such Bonds and Insurance Policies and Certificates as the

Contractor may be required {o furnish in accordance with the Contract Documents.

3.2 Copies Of Documents, The Village shall furnish {o the Contractor the required number of copies of the
Contract Documents specified herein.

3.3 Commencement Of Contract Time; Notice To Proceed. The Contract Time will start fo run on the
commencement date stated in the Notice to Proceed.

3.4 Starting The Project. The Contractor shall begin to perform the Work within 10 days after the
commencement date stated in the Notice to Proceed, but no Work shall be done at the site prior to said
commencement date.
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SECTION 4. SCOPE OF SERVICES AND COMPENSATION

4.1 Prices Shall Be Fixed And Firm For Awarded Contract. The prices quoted by the Contractor on the attached
executed Bid Form, attached as Exhibit 4 to this agreement shall remain fixed and firm during the term of this
confract; provided however, that the Contractor may offer incentive discounts from this fixed price to the Village at
any time during the contractual term.  The work includes, but may not be limited to, the furnishing of all labor,
materials, tools, equipment, machinery and services necessary to complete renovations in accordance with
specifications described herein and as requested by the Village, specifically engineered for the Corat Reef Park
Pedestrian Bridge Renovation project; located at 7895 SW 152 Street, Palmetto Bay, Florida 33157;. and further
detailed under Section 4.0 of the invitation for bid. The scope and compensation are outlined in the attached bid
response/project manual under Village of Palmetto Bay Bid No.: 2013-PR-003, for the Coral Reef Park Pedestrian
Bridge Renovation Project, which are attached as Exhibif 1,

4.2 Contract Documents: Intent Amending, Reuse

a. The Contract Documents comprise the entire agreement between the Village and the Contractor
concerning the Work. The Contract Documents are complementary; what is called for by one is as binding
as if called for by all. The Contract Documents will be construed in accordance with the law of the place of
the Project,

b. Itis the intent of the Contract Documents to describe the Work, functionally complete, to be constructed
in accordance with the Contract Documents. Any Work, materials, or equipment that may reasonably be
inferred from the Contract Documents as being required to produce the intended result shall be supplied
whether or not specifically called for, When words which have a well-known technical or trade meaning
are used to describe Work, materials, or equipment such words shall be interpreted in accordance with that
meaning. Reference to standard specifications, manuals, or codes of any technical society, organization, or
association, or to the Laws or Regulations of any governmental authority, whether such reference be
specific or by implication, shall mean the latest standard specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids, except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual, or code (whether or not
specifically incorporated by reference in the Contract Documents) shall be effective to change the duties
and respensibilities of the Village, the Contractor, the Architect or any of their Consultants, agents, or
employees from those set forth in the Contract Documents.

c. If, during the performance of the Work, the Contractor finds a conflict, error, or discrepancy in the
Contract Documents, the Contractor shall so report to the Village, Architect in writing at once and before
proceeding with the Work affected thereby, shall obtain a written interpretation, clarification, or correction
from the Village, Architect,

d. Order Of Precedence Of Contract Documents, In resolving conflicts resulting from conflicts, errors, or
discrepancies in any of the Contract Documents, the order of precedence shall be as follows:

. Change orders

. Addenda

. Agreement - Contract

. Contractor's Bid (Bid Form Executed) - Exhibit 1.

. Technical Specifications and Drawings - Exhibit 2

. Notice Inviting Bids - Exhibit 3

. Instructions to Bidders - Exhibit 4

8.Representations and Certifications and other Staternents of bidders - Exhibit 5.

~1 N LA LR e

e. With reference to the Drawings the order of precedence is as follows:
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1. Figures govern over scaled dimensions

2. Detail drawings govern over general drawings

3. Addenda/change order drawings govern over Contract Drawings
4, Contract Drawings govern over standard drawings

f. Amending And Supplementing Contract Documents. The Coniract Documents may be amended to
provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by

a Change Order as provided herein.

g. Reuse Of Documents. Neither the Contractor, nor any Subcontractor or Supplier, nor any other person
or organfzation performing any of the Work under a confract with the Village shall have or acquire any title
to or ownership rights in any of the Drawings, Technical Specifications, or other documents used on the
Work, and they shall not reuse any of them on the extensions of the Project or any other project without
wrilten consent.

4.3 The Contractor shall furnish all labor, materials, equipment, machinery, tools, apparatus, and fransportation and
perform all of the work shown in Exhibits 4, 5 and 6 and shall do everything required by this contract and any other
contract documents. The Contractor is farniliar with the site and the proposed scope of work.

4.4 The Village shail pay the Contractor for the faithful performance of the coniract, in lawful money of the United
States, and subject to addition and deductions as provided in the contract documents, as follows:

4.5 Based upon the price reflected in Exhibit 4 submitted to the Village by the Contractor, a copy of said Proposal
being part of these contract documents, the aggregate amount of this contract is the lump sum of $43,920.00.

4.6 The price provided in the bid response should include all deductions for trade discounts and the bid response
found at Exhibit 4 should include firm net pricing, per each category. The bid response is required to include both
unit price and extended total price, when requested. Prices must be stated in units of quantity specified in the bidding
specifications. In case of discrepancy in compuling the amount of the bid, the unit price quoted will govern. All
prices must be F.O.B. destination, freight prepaid Palmetto Bay, Florida with delivery fo the location specified at the
time of order, Discounts for prompt payment: Award, if made, will be in accordance with terms and conditions
stated herein.

4.7 Taxes. The Village of Palmetto Bay is exempt from all Federal Excise and State taxes. The applicable tax
exemption number shall be reflected on any Purchase Order. 'The Contractor shall pay all sales, consumer, use, and
other similar taxes required to be paid by the Contractor in accordance with the Laws and Regulations of the place
of the Project which are applicable during the performance of the Work.

4,8 Equipment. All equipment shatl be maintained in an efficient and safe operating condifion while performing
work under the contract, Equipment shall have al! proper safety devices required by law, properly maintained and
in use at all times. If the equipment does not contain proper safety devices and/or is being operated in an unsate
manner, the Village may direct the Contractor to remove such equipment and/or the operator until the deficiency is
corrected to the satisfaction of the Village of Palmetto Bay. The Contractor shall be solely responsible and liable
for injury to persons, and/or property damage caused by operation of the equipment. Equipment may be inspected
and evaluated by the Village of Palmetto Bay at any time.

4.9 Storage And Mobilization Facility. If necessary, the Contractor must provide an on-sife storage area with
perimeter chain-link fencing and/or container for temporary storage of equipment, supplies and materials as a partt of
the installation process; to be located in the Coral Reef Park, cast-side parking lof off of 8.W. 152 Street, and to
include perimeter fencing or orange fabric and/or similar perimeter demarcation requirements. No on-site storage
area will be provided by the Village,
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4.10 Special Contract Requirements, The Contractor's President or Chief Operating Officer must be available to
attend meetings with the Village upon request. In the event of a force majeure, or other incident, the Contractor,
must initiate appropriate measures to ensure protection of any work-in-progress prior {o final inspections and turn
over to the Village. All of the Contractor’s employees are required to wear a uniform that identifies the Contractor's
company name at all times. No fuels, oils, solvents, or similar materials are to be disposed of in any catch basins.
The Contractor must closely adhere to local, state, and Federal Environmental Protection Agency requirements, and
is responsible for all non-compliance penalties.

4.11 ‘The Village shall not be liable to pay, and shall not pay, charges for extra work, delay charges, or additional
work, unless the Village's authorized representative and Contracting Officer, Ron E. Williams, Village Manager,
specifically authorizes the extra or additional work, in a written task order before the commencement of the work as
provided for under this agreement. The contract officer with the authority fo issue Chanpe Orders is the Village

Manager,

4,12 Proration. Should services not be fully rendered or the contract terminated for any reasom, payment to
Contractor will be prorated based upon actual services rendered.

4,13 Contractor shall procure all necessary permits to complete the services contemplated in Exhibits 4, 5, and 6,
and shalt ensure that all services comply with state and local laws [Florida Building Code, County Code, and Village
Code, as applicable]. Contractor shall be responsible for submitting, revising and obtaining final permit approval for
all services provided.

a. Unless otherwise provided in the Conditions of this Agreement or Summary of Work, the Contractor
shall obtait all construction permits and licenses from the agencies having jurisdiction, incliding the
furnishing of insurance and bonds, if required by such agencies. The Village requires insurance and bonds.
The enforcement of such requirements under this Contract shall not be made the basis for claims for
additional compensation. The Village shall assist the Contractor, when necessary, in obtaining such
perinits and licenses, The Village shall pay, at cost and directly, all governmental permif charges necessary
for the completion of the Work, which were applicable at the time of the opening of the underlying
successiul bid proposal. The Village shall pay at cost all charges of utility owners for connections to the
Work. If Contractor fails any regulatory inspection, Contractor shall pay for the re-inspection fees
necessary for the completion of the Work.

Contractor shall not commence any work without the appropriate permit. Copy of the respective permits
shail be submitted to the Village, and Architect prior to commencement of work.

b, The Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others. If a particular invention, design,
process, product, or device is specified in the Contract Documents for use in the performance of the Work
and if to the actual knowledge of the Village, the Architect, its use is subject to patent rights or copyrights
calling for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed
by the Village in the Contract Documents, The Contractor shall indemnify, defend and hold harmless the
Village and the Architect and anyone directly or indirectly employed by either of them from and against aft
claiins, damages, losses, and expenses (including atiorneys' fees and court costs) arising out of any
infringement of patent rights or copyrights incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design, process, product, or device not specifted in the
Contract Documents, and shall defend all such claims in connection with any alleged infringement of such
rights.

4.14 Contractor shall promptly advise the Village of any additional work or modifications in scope of work as
provided in this agreement. If the additional work is required due to circumstances beyond Contractor’s contrel (i.¢.
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pre-existing conditions) then the Village shall evaluate the request pursuant to the provisions of this agreement.
However, if the additional work is due to Contractor’s failure to contemplate Florida or local law requirements,
Contractor shall be responsible for completing any such work without additional compensation.

4.15 The Contractor warrants that the product(s) supplied to the Village shall conform in all respects to the
standards set forth in the Occupational Safety and Health Act of 1970, as amended, and the failure to comply with
this condition will be considered as & breach of contract. Any fines levied because of inadequacies to comply with
these requirements shall be borne solely be the Contractor responsible for same.

4.16 Laws And Reguiations. Contractor shall be familiar with and abide by all applicable OSHA standards and
regulations, including those pertaining fo Lead Based Paint, and all work must be performed using lead safe work
practices. The Contractor shall observe and comply with all federal, state, and locai laws, ordinances, codes, orders,
and regulations which in any manner affect those engaged or employed on the Work, the materials used in the Work,
or the conduct of the Work. If any discrepancy or inconsistency should be discovered in this Contract in relation to
any such law, ordinance, code, order, or regulation, the Contractor shall report the same in writing to the Viltage,
and the Architect. The Contractor shall indemnify, defend, and hold harmless the Village, the Architect, and their
officers, agents, and employees against all claims or liability arising from violation of any such law, ordinance,
code, order, or regulation, whether by Contractor or by its employees or subcontractors. Any particular faw or
regulation specified or referred to elsewhere in the Contract Documents shall not in any way limit the obligation of
the Contractor to comply with all other provisions of federal, state, and local Iaws and regulations, Where an
individual State act on occupational safety and health standards has been approved by Federal authority, then the
provisions of said State act shall control.

4,17 Where Contractors are required to enter or go onto Village of Palmetto Bay property to deliver materials or perform
work or services as a result of the bid award and Contract, the Contractor will assume the fistl duty, obligation and expense
of obtaining all necessary licenses and insurance and assure all work complies with all applicable Miami-Dade County,
Federal, Village of Palmetto Bay Building Code, and industry standards for the specified construction services. The
Contractor shall be liable for any damages or loss to the Village occasioned by negligence of the Coniractor (or agent) or
any person the Contractor has designed in the completion of the contract as a result of his or her being awarded the
Contract. Contractor shall take care to avoid damage to Village’s property, and the property of Village’s tenants,
vendors and patrons,

4.18 Hazardous materials. Contractor shall not store fuel (other than fuel in the gas tanks of parked vehicles), or
hazardous, solid waste or other toxic materials at the premises. Used in this agreement, the term “hazardous
material” means any hazardous or toxic substance, material waste, which is or becomes regulated by any local
governmental authority in the state of Florida or the United States. Contractor agrees to indemnify and hold the
Village harmiess from any and all claims, demands, liabilities, losses, damages or expenses arising as a result of
Contractor’s breach or failure to perform any of the terms that are contained in this Section. Contractor further
covenants and agrees with the Village that it will maintain the premises in a good condition and that it will not
commit, or suffer to be committed, any waste of or on the premises. Contractor shall not use the premises for any
unlawful purpose and shall comply with all laws and permitting requirements applicable now, or in the future, to the
permitted use. Contractor shall not permit any offensive, or dangerous activity, nor any nuisance or other conduct at
the premises in violation of the public policy of the Village, county or state. Contractor has agreed to maintain the
premises in compliance with the provisions of this Section.

4.19 Contractor shall ensure that for the length of this Contract that the sidewalk along 152 street, cast and west of
the Bridge are not materiatly deteriorated due to Contractor’s use of the site (heavy equipment entering and exiting
the site). The site, work area, shall be delineated on the plans provided to Contractor. The Village shall periodically
inspect the bridge and work area to advice of any maintenance issues that require attention during the leaschold.
The Village representative shall communicate with Contractor within 24 hours of inspection, in order to advise
Contractor of any necessary and/or immediate maintenance needs for the site.  Of particular importance in
maintaining the site is Contractor’s minimal disturbance to the neighbors, and enhanced supervision of the site. If
filt or other construction materials are placed on site, Contracior shall take all reasonable efforts to minimize the
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spread of dust through the neighborhood by, inter alia, placing a tarp over the fill materials, Fill materials includes
but is not limited to sand, soil, and cement.

4.20 Interest. The Village shall make payment to Contractor within 30 days of receipt of the originat written
invoice, provided the Contractor has provided sufficient backup documentation and the Village has accepted the
work done by Contractor. Interest shall accrue on unpaid invoices as provided by Florida Statutes Section 218.74.

4.21 Contractor shall not be entitled to any carrying charges or finance fees due to late payment by the Village.

4,22 Right to Withhold. If work under this Contract is not performed in accordance with the terms hereof, Village
has the right to withhold any payment due to the Contractor, of any sums as the Village may deem ample to protect
it against loss, or to ensure payment of claims arising there from, and, at its option, Village may apply such sums in
such manner as Village may deem proper to secure itself or to satisfy such claims. The Village will provide
Contractor with 10 days prior written notice in the event that it elects to exercise its right to withhold under this

section.

4.23 The Contractor, subcontractors, suppliers and laborers (“subcontractors™) are prohibited from placing a lien on
Village’s property. Contractor shall execute a similar Contract requirement with subcontractors confirming that
subcontractors are prohibited from placing liens on Village’s property. Further, both Contractor and subcontractor
warrant not to file or record liens or notices of liens against Village property.

SECTION 5. COMMENCEMENT AND COMPLETION OF WORK. The Contractor shall commence work of the
date established in the Notice to Proceed. The Contractor shall prosecute the work with faithfulness and diligence
and shall complete the work not later than specified deadline.

SECTION 6. CONTRACTOR’S ACCEPTANCE OF CONDITIONS

6.1 The Contractor hereby agrees that he/she has carefully examined the site for the work to be performed and has
fully satisfied himself/herself that such site are correct and suitable ones for the work to be performed and he/she
assumes full responsibility therefore. The provisions of this agreement shall control any inconsistent provistons
contained in the specifications, All Drawings, Specifications, and agreement items contained in this Project Manuel
have been read and carefully considered by the Contractor, who understands the same and agrees to their sufficiency
for the work to be done. It is expressly agreed that under no circumstances, conditions, or situations shall this
agreement be more strongly construed against the Village than against the Contractor and his/his Surety.

6.2 Any ambiguity or uncerfainty in the Drawings or Project Manuel shall be inferpreted and construed by the
Architect and his/her decision shall be final and binding upon all pasties.

6.3 It is distinctly understood and agreed that the passing, approval and/or acceptance of any part of the work
material by the Village, its Architect and its Engineer, or by any agent or representative as in compliance with the
terms of this agreement and/or of the Project Manual covering said work, shall not operate as a waiver by the
Village of strict compliance with the terms of this agreement, and/or the Project Manual covering said work; and the
Village may require the Contractor and/or his/her insurer to repair, replace, restore and/or make to comply strictly
and in all things with this agreement and the Project Manual any and all of said work and/or services which within a
period of one year from and after the date of the padding, approval, and/or acceptance of any such work or services,
are found to be defective or to fail in any way to comply with the Drawings and Specifications. This provision shall
not apply to materials or equipment normally expected to deteriorate or wear out and become subject to normal
repair and replacement before their condition is discovered. The Contractor shall not be required to do normal
maintenance work under the guarantee provisions, Failure on the part of the Contractor and/or his/her insurer,
immediately after Notice to either, to repair or replace any such defective materials and workmanship shall entitle
the Village, if it sees fit, to replace or repair the same and recover the reasonable cost of such replacement and/or
repair from the Contractor and/or his insurer, who shall in any event be jointly and severally liable to the Village for
all damage, loss, and expense caused to the Village by reason of the Contractor’s breach of this agreement and/or
his/her failure to comply strictly and in all things with this agreement and with the Drawings and Specifications,
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6.4 If the Village exercises the right, in writing, to modify speciat conditions, the Contractor shall update and submit
any legal documents required during the initial Solicitation by no later than sixty (60) calendar days prior to the
commencement of the option period. I the updaied documents are not submitted by the Contractor in complete
form within the time specified, the Village may rescind its option, declares the Contractor to be in default of its
contractual obligations and award to the next lowest and responsive bidder under the Bid 2013-PR-003 or seek a
new Bid Solicitation. The Village may, at its sole option, seck monetary restitution from the Contractor as a resuit of
damages or excess cost sustained and/or may prohibit the Contractor from submitting for future Village Bids for a

period of ong (1) year,

6.5 Substitutions The Village of Palimctto Bay, Florida will not accept substitute shipments of any kind, unless
approved in advance by the Village Manager or his designee. Contracior is expected to furnish the brand quoted in
their bid response, once awarded. Any unapproved substitute shipments will be returned at the Contractor’s

CXpEense,

6.6 Preliminary Matters

a. Starting The Project, The Contractor shall begin to perform the Work within 10 days after the
Commencement Date stated in the Notice to Proceed, but no Work shall be done at the site prior to said

Commencement Date.

b. Before Starting Construction — Rehabilitation, Before undertaking each part of the Work, the Contractor
shall carefully study and compare the Coniract Documents and check and verify pertinent figures shown thereon and
all applicable field measurements. The Contractor shall promptly report in writing to the Village, the Architect and
Engincer any conilict, error, or discrepancy which the Contractor may discover and shall obtain a written
interpretation or clarification from the Village, Architect and Engineer before proceeding with any Work affected
thereby. The Contractor shall submit to the Village, the Architect and Engineer for review those documents called
for under the Bid and this Contract.

¢. Preconstruction — Pre-Rehabilitation Conference, A preconstruction conference attended by the Contractor,
the Village, its Architect and Engineer and othets as appropriate will be held to discuss the Work in accordance with
the applicable procedures specified in this Agreement.

d. Finalizing Schedules, At least seven (7) days before the first Pre-Construction/Pre-Rehabilitation Meeting,
a conference attended by the Contractor, the Village, the Architect and Engineer, and others as appropriate, the
Contractor will submit the following documents, if required, for the Architect’s review: Construction Schedule,
Schedule of Values, MOT Plan (if applicable), Staging Plan, Mobilization Plan, submitted in accordance with the
General Requirements.

SECTION 7. GENERAL CONDITIONS

7.1 Certificates Of Insurance.

After award, the Village shall immediately require that the Contractor provide the Village with the Certificate of
Insurance, The Contractor shall furnish certificates of insurance to the Village prior {o the commencement of
operations. The certificates shall clearly indicate that the Contractor has obtained insurance in the type, amount, and
classification as required for strict compliance with this Section and that no reduction in limits by endorsement during the
policy term, or cancellation of this insurance shall be effective without 30 days prior written notice to the Village. The
Contractor shall be required to comply with the following conditions and provide the insurance indicated below:

The Village shall not be held liable or responsible for any claims which may result from acts, errors or omisstons of
the Contractor or its Subcontractors, suppliers or laborers, In reviewing, approving or rejecting any submissions or
acts of the Contractor, the Village in no way assumes responsibility or liability for the acts, errors or omissions of
the Contractor or Subcontractors.

The Contractor shall not commence work under this Contract until it has obtained all insurance required by the
Viltage. The Coniractor shall defend, indemnify and hold the Village harmless from any and all claims, liability,

Page 10 of 41
Viltage

Condractor




Coral Reef Park Eastside Concrete Bridge Renovation Contract
Contract under Village of Palmetto Bay Bid No. 2013-PR-003

losses, expenses and causes of action arising solely out of a negligent act, error, or omission or misconduct of the
Contractor, or the Contractor’s Subcontractors, suppliers and iaborers incident to the performance of the
Contractor’s services under this Contract, The Contractor shall pay all claims, losses, fines, penalties, costs and
expenses of any nature whatsoever resulting from its intentional misconduct or negligence,

The Coniractor shall maintain during the term of this Contract the following insurance:

a. Comprehensive general liability insurance with broad form endorsement, including automobile Hability,
completed operations and products liability, contractual liability, severability of interest with cross liability
provision, and personal injury and property damage liability with limits of $1,000,000 combined singte limit
per oceurrence for bodily injury and property damage. The policy or policies shall name Village as additional
insured and shall reflect the hold harmless provision contained herein.

b. Workers® Compensation Insurance shall be maintained during the life of the construction services contract
and until such time the Village accepts all specified work as completed, in compliance with Chapter 440,
Florida Statutes/statutory limits for all employees. The following must be maintained”
* Warker’s Compensation Statutory
* Employer’s Liability  $100,000 each accident
$500,000 Disease —policy limit
$100,000 Disease-employee

¢. Comprehensive Automobile and Vehicle Liability Insurance, This insurance shall be written in a
comprehensive form and shall protect the bidder and the Village against claims for injuries to members of the
public and/or damages to property of others arising from the Contractor’s use of motor vehicles or any other
equipment and shall cover operation with respect to on-site and offsite operations and insurance coverage shall
extend to any motor vehicles or other equipment irrespective of whether the same is owned, non-owned or
hired. The limit of liability shall not be less than $1,000,000 per occurrence, combined single limit for bodily
injury fiability and property damage liability, Coverage must be afforded on a form no more restrictive than the
latest edition of the Business Automobile Liability Policy, without restrictive endorsement, as filed by the
Insurance Service Office.

d. The policies shall contain waiver of subrogation against the Village where applicable and shall expressly
provide that the policy or policies are primary over any other insurance that the Village may have. The Village
reserves the right to request a copy of the required policies for review. All policies shall contain a “severability
of interest” or “cross liability” clause without obligation for premium payment of the Viltage.

e. All of the insurance is to be placed with Best rated A-8 or better insurance companics qualified to do
business under the laws of the State of Florida. All deductibles or self-insured retentions must be declared fo
and be approved by the Village Manager. The bidder shall be responsible for the payment of any deductible or
self-insured retentions in the event of any claim.

7.2 Assignment. The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such Centract to any person,
company or corporation without prior written consent of the Village. The Contractor shall not assign, transfer or
pledge any interest in this contract without the prior written consent of the Village; provided, however, that claims
for money by the Contractor from the Village under this Contract may be assigned, transferred or pledged to a bank,
trust company, or other financial institution without the Village’s approval. Written notice of any assignment,
transfer or pledge of funds shall be furnished within 10 days by the Contractor to the Village. None of the work or
services under this Contract shatl be subcontracted unless Contractor obtains prior written consent from the Village.
Approved subcontracters shall be subject to each provision of this Contract and Coniractor shall be responsible and
indemnify the Village for all subcontractors’ acts, errors or omissions.
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7.3 Sunshine Law. As a political subdivision, the Village of Palmetto Bay is subject to the Florida Sunshine Act
and Public Records Law. By submitting a Bid and executing a contract with the Village, Contractor acknowledges
that the materials submitted are open to public inspection upon proper request. Contractor should take special note
of this as it relates to proprictary information that might be included in its documentation provided to the Village.

7.4 Business Entity Disclosure Statement. Contracior and all subcontractors shall comply with the Conflict of
Interest and Code of Fthics Ordinances of the Village of Palmetto Bay and Miami-Dade County, particularly Scction
2-11.1(c), Miami Dade County Code.

7.5 Force Majeure. The performance of any act by the Village or Contractor hereunder may be delayed or
suspended at any time while, but enly so long as, either party is hindered in or prevented from performance by acts
of God, the elements, war, rebellion, strikes, lockouts or any cause beyond the reasonable control of such party,
provided however, the Vitlage shall have the right to provide substitute service from third parties or Village forces
and in such event the Village shall withhold payment due Contractor for such period of time. If the condition of
force majeure exceeds a period of 14 days the Village may, at its option and discretion, cancel or renegotiate this
Coniract.

7.6 Waiver Of Jury Trial. The Village and the Contractor knowingly, irrevocably voluntarily and intentionafly
waive any right either may have to a trial by jury in State or Federal Cowrt proceedings in respect {o any action,
proceeding, Iawsuit or counterclaim based upon the Coniract Documents or the performance of the Work there
under.

7.7 Eligibility. All agents, employees and subcontractors of the bidder retained to perform services pursvant to this
Agreement shall comply with all laws of the United States concerning work eligibility and comply with the Shannon
Melendi Act, as adopted by the Village.

7.8 No Coliusion. Attached to the Coniract documents is the executed Non-Collusion Affidavit. Contractor’s
failure to execute the affidavit shall result in disqualification of the Contractor and termination of this Agreement.

7.9 Withdrawaf Or Revision Of Bid Prior To And Afier Opening, Contractor is precluded from withdrawing its bid
within 120 calendar days after the bid opening date.

7.10 Contractor shafl not cause any mechanics® liens or any other encumbrances to affect the premises. At
Village’s option, relevant provisions of Chapter 713, Florida Statutes, shall be complied with by Centractor,

7.11 Workmanship of work performed will be inspected and approved by the Village Manager or his designee.

7.12 Indemnification. To the fullest extent permiited by Laws and Regutations, the Contractor shall indemnify,
defend, and hold harmless the Village; the Censultant; and their officers, directors, agents, and employees, against
and from all claims and liability arising undes, by reason of or incidentally to the Contract or any performance of the
Work, but not from the sole negligence or willfu! misconduct of the Village and/or the Consultant. Such
indemnification by the Contractor shall include but not be limited to the following:

a, Liability or claims resulting directly or indirectly from the negligence or carelessness of the Contractor,
its employees, or agents in the performance of the Work, or in guarding or maintaining the same, or from
any improper materials, implements, or appliances used in its construction, or by or on account of any act
or omission of the Contractor, its employees, or agents;

b. Liability or claims arising directly or indirectly from bodily injury, occupational sickness or disease, or
death of the Contractor's or Subconiractor's own employees engaged in the Work resulting in actions
brought by or on behalf of such employces against the Village and/or the Consultant;

c. Liability or claims arising directly or indirectly from or based on the violation of any law, ordinance,
regulation, order, or decree, whether by the Contractor, its employees, or agents;

d. Liability or claims arising directly or indirectly from the use or manufacture by the Contractor, its

employees, or agents in the performance of this Contract of any copyrighted or uncopyrighted composition,
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sccret process, patented or unpatented invention, aiticle, or appliance, unless otherwise specifically
stipulated in this Contract;

e. Liability or claims arising directly or indirectly from the breach of any warranties, whether express or
implied, made to the Village or any other parties by the Contractor, its employees, or agents;

f. Liabilities or claims arising directly or indirectly from the wiliful misconduct of the Contractor, its
employees, or agents; and,

g. Liabilities or claims arising directly or indirectly from any breach of the obligations assumed under the
Contract by the Contractor.

7.12.1 The Contractor shall reimburse the Village, and the Consultant for ail costs and expenses,
(including but not lmited to fees and charges of Architect, Engineers, attorneys, and other professionals,
and court costs) incurred by said Village, and the Consultant in enforcing the provisions of this Section,

7.12.2 The indemnification obligation under this section shall not be limited in any way by any limitation
of the amount or type of damages, compensation, or benefits payable by or for the Contractor or any such
subconiractor or other person or organization under workers' compensation acts, disability benefit acts, or
other employee benefit acts. The Village shall not be held Hable or responsible for any claims which may
result from acts, errors or omissions of the Contractor or its subcontractors, suppliers or laborers. In
reviewing, approving or rejecting any submissions or acts of the Contractor, the Village in no way assumes
responsibility or liability for the acts, errors or omissions of the Contractor or subcontractors.

7.12.3 The Contractor shall not commence work under this contract until it has obtained all insurance
required by the Village. The Contractor shall defend, indemnify and hold the Village harmless from any
and all claims, liability, losses, expenses and causes of action arising solely out of a negligent act, error, or
omission or misconduct of the Contractor, or the Contractor’s subcontractors, suppliers and laborers
incident to the performance of the Contractor’s services under this contract. The Contractor shall pay all
claims, losses, fines, penalties, costs and expenses of any nature whatsoever resulting from its intentional
misconduct or negligence,

7.13 Samples. Samples of items, when required, must be furnished by the Contractor free of charge to the Village,
Each individual sample must be labeled with the Contractor’s name and manufacturer’s brand name. samples shall
be delivered to the Village within five (5) calendar days of the request. The Village shall not be responsible for

returning samples.

7.14 Surety Letter / Performance Bond/Payment Bond.

Evidence from a surety duly authorized to carry the business of Suretyship in the State of Florida indicating without
conditions or qualifications that the Contractor is capable ai the time of the bid solicitation of obtaining a
Performance Bond and Payment Bond, each in an amount equal to 100% of the contract amount, pursuant to
requirements as described on the Payment Bond Form found on pages 37-39 of the bid document. The letter shall
make reference to the fact that the bonds would be applicable specifically o the Coral Reef Park East-side Concrete
Bridge Renovation Project. The evidence regarding bonding capacity shall take the form of a letter from a surety
indicating that such capacity exists for the Contractor. Letters indicating ‘unlimited® bonding capability are not
acceptable, Any surety providing such letter must be rated at least A or better and Class VIII or beiter by A.M. Best
and Company. Evidence of surety’s rating shall be atiached to the letter. The letter musts specifically state that the
surety has read the underfying Regquest for Bid and has evaluated the Contractor’s backlog and work-in-progress in
determining bonding capacity. As an alternative, or in addition to the surety letter required by this section, the
Contractor may submit a letter or letters from bank(s) indicating a willingness to issue a letter of credit in the
amount equal to 100% of contract amount without conditions or qualifications at the time of the bid submission. To
be considered valid, each letter must be issued by a bank having long-term, unsecured debt ratings of not less than
‘A’ or ‘A2’ as applicable, issued by at least two of the three rating agencies (Fitch Ratings, Moody’s Investor
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Service and Standard & Poor’s Rating Group). The bank’s long term, unsecured debt rating shall be stated in each
letter of bank support.

7.15 Drug Free Workplace. Contractor shall provide for a drug free workplace under Florida Statute Section
287.087, as amended. Failure to provide proof of compliance when requested shall be cause for termination of this
agreement. In order to have a drug-free workplace program, a business shall:

a. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the action that
will be taken against employees for violations of such prohibition.

b. Inform employees about the dangers of drug abuse in fhe workplace, the business’ policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations,

¢. Give each employee engaged in providing the commodities or contractual services that are under this
agreement a copy of the statement specified in subsection "a."

d. In the statement specified in subsection "a", notify the employees that, as a condition of working on the
commodities or contractual services that are under Bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance faw of the United States or any state, for a violation
occurring in the workplace no later than five (5) days after such conviction,

e. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program, if such is available in the employee’s community, by any employee whe is so convicted.

f. Make a good faith effort io continue to maintain a drug-free workplace through implementation of this
section.

7.16 Public Entity Crimes (PEC). Contractor has executed the Public Entity Crimes Form and has confirmed that the
entity has not been placed on a convicted vendor list. Contractor, during the term of this agreement, may not be placed on
the convicted vendor, as upon such a conviction, the Contractor may not transact business with any public entity in excess
of the threshold amount provided in Section 287,017, Florida Statutes, for CATEGORY TWO for a period of 36 months
from the date of being placed on the convicted vendor list.

7.17 Property. Property owned by the Village of Palmetto Bay is the responsibility of the Village of Palmetto Bay.
Such property furnished to a Contractor for repair, modification, study, etc., shall remain the property of the Village
of Palmetto Bay. Damages to such propeity occurring while in the possession of the Contractor shall be the
responsibility of the Contractor. Damages occurring fo such property while in route to the Village of Palmetio Bay
shall be the responsibility of the Contractor, In the event that such property is destroyed or declared a total loss, the
Contractor shall be responsible for replacement value of the property at the current market value, less depreciation
of the property if any.

7.18 Contractor Qualifications And Submission Requirements. Contractor, consistent with the bid requirements has
submitted the following as evidence of Contractor’s qualifications and experience:

1. State of Florida or Miami-Dade County License

2. Articles of Incorporation

3. Relative Experience — list of similar projects performed for other municipalitics,
governmental agencies, or privately owned facilities for the past two (2) years

4, Bidder Qualification Statement

7.19 No Partnership Or Joint Venture,  Nothing contained in this agreement or the underlying bid shall be deemed
or construed to create a partnership or joint venture between the Village of Palmetto Bay and Contractor, or to create
any other similar relationship between the parties.
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7.20 Village’s Responsibilities. The Village will furnish the lands upon which the Work is to be done, rights-of-
way for access thereto, and such other lands which are designed for the use of the Contractor. Easements for
permanent structures or permanent changes in existing facilities wiil be obtained and paid for by the Village, unless
otherwise specified in the Contract Documents. Other access to such lands or rights-of-way for the Contractor's
convenience shall be the responsibility of the Contractor.

The Contractor will provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of material and equipment. The Village will, upon request, furnish to the
Contractor, copies of all available boundary surveys and subsurface tests at no cost.

SPECIAL CONDITIONS
SECTION 8: SPECIAL CONDITIONS:

8.1 Time of Essence. As time is of the essence and as such Contractor is to strictly comply with the timeline for
completion of work; with substantial liquidated damages for failure to meet the given completion date identifted as
one-hundred twenty (120) days following issuance of a Notice to Proceed from Village to Contractor. The
Contractor agrees to complete al! specified renovations on or before the 120-day timeline. Exceptions in the form of
an cxtension of time completion may be considered; however, should this be granted in writing by the Viltage.
Failure to comply with the construction schedule shall be considered a materiat breach of this agreement.

8.2 Continuing the Work. The Coniractor shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with the Village. No Work shail be delayed or postponed pending resolution of any
disputes or disagreements, except as the Contractor and the Village may otherwise agree in writing.

8.3 Complete Project Required / Liquidated Damages To Be Assessed:

These specifications describe the various items or classes of work required, enumerating or defining the extent of
same necessary, but faflure to list any item or classes under scope of the several sections shall not relieve the
Contractor from furnishing, installing or performing such work where required by any part of these specifications, or
necessary to the satisfactory completion of the project on or before the deadline for completion.

Liguidated Damages of $100.00 per day shall be assessed to the Contractor for cach day beyond the mandatory
completion date should any work not be completed in its entirety. The undersigned Contractor will Substantially
Complete the work by the 120-day deadline. Time for completion of the work shall be considered as the essence of
this Contract, and shall be subject to liquidated damages for delays as delineated above. The Liquidated Damages
award shall apply to the base bid, as identified in Exhibit 1 with full completion of the whole of the work, *In an
effort to expedite project commencement the sub-contractors are asked to obtain their permits via the “walk thru”
procedure.

8.4 Contractor’s Responsibilities.

a. Supervision and Superintendence: The Contractor will supervise and direct the Work. He will be solely
responsible for the means, methods, techniques, sequences and procedures of construetion. The Contractor
will employ and maintain a qualified supervisor or superintendent at the Work site who shall be designated
in writing by the Contractor as the Contractor’s representative at the site. The supervisor shall have full
authority to act on behalf of the Contractor and all communications given to the supervisor shali be as
binding as if given to the Contractor. The supervisor(s) shall be present at each site at all times as required
to perform adequate supervision and coordination of the Work, (Copies of written communications given to
the Superintendent shall be mailed to the Contractor’s office).
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b. Labor, Materials and Equipment:

1. The Contractor will provide competent, suitably qualified personnel {o fay out the Work and
perform construction as required by the Contract Documents. The Contractor will at all fimes
maintain good discipline and order at the site.

2. The Contractor will furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, local telephone, water and
sanitary facilities and all other facilities and incidentals necessary for the execution, testing, initial
operation and completion of the Work.

3. All materials and equipment will be new, except as otherwise provided in the Contract
Documents. When special makes or grades of material which are normally packaged by the
supplier or manufacturer are specified or approved, such materials shall be delivered to the site in
their original packages or containers with seals unbroken and labels intact,

4. All materials and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, or
processors, except as otherwise provided in the Contract Documenis.

8.5 Conceming Qualifications Of Subcontractors, Material Men, And Suppliers.

a. Contractor shatl submit to the Village for acceptance a list of the names of Subcontractors and such
other persons and organizations (including those who are to furnish principal items of materials or
equipment) proposed for those portions of the Work as to which the identity of Subcontractor and other
persons and organizations must be submitted as specified in the underlying Invitation to Bid. Within thirty
(30) working days from the Notice of Award, the Village will notify the Bidder in writing if after due
investigation, the Village has reasonable objection to any subcontractor, person, or organization on such
list. Failure of the Village to make objection to any Subcontractor, person, or organization on the list
within thirty (30) days of the receipt shall constitute an acceptance of such Subcontractor, person or
organization. Acceptance of any such Subconiractor, person or organization shalt not constitute a waiver of
any right of the Village to reject defective work, material, or equipment, or work, material, or equipment
not in conformance with the requirements of this Contract Document and aif attachments,

b. If, prior to the Notice of Award, the Viliage has reasonable objection to and refuses to accept any
Subcontractor, person or organization listed, the apparent low Bidder may, prior to Notice of Award,
submit an acceptable substitute without an increase in their bid price.

¢. The Contractor understands and agrees to specifically require and bind every Subcontractor to the
applicable terms and conditions of the Centract Documents for the benefit of the Village. The Contractor
shall be responsible for the coordination of the trades, Subcontractor and material men engaged upon their
Work.

d. The Village will not undertake to setfle any differences between the Contractor and its Subconiractors or
between Subcontractors. If in the opinion of the Village, any Subconiractor on the Project proves to be
incompetent or otherwise unsatisfactory, they shall be promptly replaced by the Contractor if and when
directed by the Village in writing, The Contractor will not employ any Subcontractor, against whom the
Village may have rcasonable objection, nor will the Contractor be required to employ any Subcontractor
who has been accepted by the Village, unless the Village defermines that there is good cause for doing so.

e. The Contractor shall be fully responsible for all acts and omissions of his Subcontractors and of persons
and organizations directly or indirectly employed by him and of persons and organizations for whose acts
any of them may be Hable to the same extent that they are responsible for the acts and omissions of persons
directly employed by them. Nothing in the Contract Documents shall create any contractual relationship
between Village and any Subcontractor or other person or organization having a direct contract with
Contractor, nor shall it create any obligation on the part of Village to pay or to see to payment of any
persons due subcontractor or other person or organization, except as may otherwise be required by law.
The Village may furnish to any Subcontractor or other person or organization, to the extent practicable,
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evidence of amounts paid to the Contractor on account of specified Work done in accordance with the
schedule values.

f. The Contractor agrees to bind specifically every Subcontractor to the applicable terms and conditions of
the Contract Documents for the benefit of the Village.

g. All Work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate agreement
between the Contractor and the Subcontractor.

h. The Contractor shall be responsible for the coordination of the trades, Subcontractors and material men
engaged upon their Work.

i. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the Work
to bind Subcontractors to the Contractor by the terms of these General Conditions and other Contract
Documents insofar as applicable to the Work of Subcontractors, and give the Contractor the same power as
regards to terminating any subcontract that the Village may exercise over the Contractor under any
provisions of the Contract Documents.

}. The Village will not undertake to settle any differences between the Contractor and their Subcontractors
or between Subcontractors.

k. If any Subcontractor on the Project proves to be incompetent or otherwise unsatisfactory, they shall be
promptly replaced by the Contractor if and when directed by the Village in writing.

8.6 Safety And Protection. The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work, including but not limited to OSHA regulations. They will
take all necessary precautions for the safety of, and will provide the necessary protection to prevent damage, injury
or loss to:

a. All employees and other persons who may be affected thereby,

b. All the Work and all materials or equipment to be incorporated therein, whether in storage on
or off the site, and

¢. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

The Contractor witl designate a responsible member of their organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor's Superintendent unless otherwise designated in writing
by the Contractor to the Village,

8.7 Emergencies. In emergencies affecting the safety of persons or the Work or property at the site or adjacent
thereto, the Contractor, without special instruction or authorization from the Village, is obligated to act, at his
discretion, to prevent threatened damage, injury or loss. Contractor will give the Village prompt written notice of
any significant changes in the Work or deviations from the Contract Documents caused thereby. If the Contractor
believes that additional Work done by him in an emergency which arose from causes beyond his control entitles him
to an increase in the Contract Price or an extension of the Contract Time as provided in the Contract documents.

8.8 Public Convenience And Safety. The Contractor shalt, at all times, conduct the Work in such a manner as to
insure the least practicable obstruction to public travel, The convenience of the general public and of the residents
along and adjacent to the area of Work shall be provided for in a satisfactory manner, consistent with the operation
and local conditions. "Street Closed” signs shall be placed immediately adjacent to the Work, in a conspicuous
position, at such locations as traffic demands, At any time that sireets are required to be closed, the Contractor shall
notify law enforcement agencies and in particular, the Palmetto Bay Policing Unit, before the street is closed and
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again as soon as it is opened. Access to fire hydrants and other fire extinguishing equipment shall be provided and
maintained at all times.

In order to lessen the bridge closure timeframe, construction/renovation or any work requiring bridge closure may
not commence until all necessary materials, equipment, et car in receipt of Contractor. The Village will not accept
reasoning for delays and/or excessive bridge closure time as awaiting fabrication and/or delivery of materials,
supplies, equipment, etc.

8.9 Use of the Premises. The Contractor shall confine all apparatus, storage of materials, and operations of his
workmen to the limits indicated by law, ordinances, permits and directions of the Viilage, and shall not
unnecessarily encumber any part of the site. The Contractor shall not overload or permit any part of any structure to
be loaded with such weight as will endanger its safety, nor shall he subject any party of the work to siresses or
pressures that will endanger it. Furthermore, the Contractor shall enforce the Village’s instructions in connection
with signs, advertisements, fires and smoking.

8.10 Protection Of Existing Property Improvements, Any existing surface or subsurface improvements, such as
pavements curbs, sidewalks, pavers, pipes or utilities, footings, or structures (including portions thereof), trees and
shrubbery, not otherwise identified as part of the Work shall be protected from damage during maintenance
activities. Any such improvements damaged during construction of the Project shall be restored at the expense of
the Contractor to a condition equal to that existing at the time of award of Contract,

8.1t Differing Site Conditions. The Village as part of the bid document provided Specifications at Exhibit 2 as
prepared by Architect, and which document is part of the Contract Documents. The Contractor shall within forty
eight (48) hours of their discovery, and before such conditions are disturbed, notify the Village in writing, of:

a. Subsurface or latent physical conditions at the site differing materially from those indicated in
this Contract, or

b, Unknown physical conditions at the site, of an unusual nature, differing materially from those
ordinarily encountered and generally inherent in Work of the character provided for in this
Contract.

¢. The Village's Architect shall prompily investigate the conditions, and if it finds that such
conditions do materially so differ and cause an increase or decrease in the Contractor’s cost of, or
the time required for, performance of any part of the Work under this Contract, whether or not
changed as a result of such conditions, an equitable adjustment shail be made and the Contract
modified in writing accordingly.

d. In each such case, an increase or decrease in the Contract Price or an extension or shortening of
the Contract Time, or any combination thereof, will be allowable to the extent that they are
attributable to any such difference.

e. If the Village and the Contractor are unable to agree as to the amount or length thereof, a claim
may be made as provided in Sections 15 and 16.

f. The Contractor’s failure to give notice of differing site conditions within 48 hours of their
discovery or before they are distusbed shall constitute a waiver of all claims in connection
therewith, whether direct or consequential in nature. No claim of the Contractor under this clause
shall be allowed unless the Contractor has given the notice as required above; provided, however,
the time prescribed therefore may be extended by the Village. No claim by the Contractor for an
equitable adjustment hereunder shall be allowed if asserted after final payment under the Contract
Documents.

8.12 Physical Conditions — Underground Utilities

a. Shown or Indicated: The information and data shown or indicated in the Contract Documents with
respect to existing Underground Utilities at or contiguous to the site are based on information and data
furnished to the Village, the Architect or Engineer by the owners of such Underground Utilities or by
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others. Unless it is expressly provided in the Conditions and/or the Section entitled “Protection of Existing
Facilities” of This Agreement, the Village and the Architect shall not be responsible for the accuracy or
completeness of any such information or data, and the Contractor shall have Full responsibility for
reviewing and checking all such information and data, for locating all Underground Utilities shown or
indicated in the Contract Documents, for coordination of the Work with the owners of such Underground
Utilities during censtruction, for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of which will be considered as having been included in the Contract
Price,

b. Not Shown or Indicated: If an Underground Utility is uncovered or revealed at or contiguous to the site
which was not shown or indicated in the Contract Documents and which the Contractor could not
reasonably have been expected fo be aware of, the Contractor shall identify the Village of such
Underground Utility and give written notice thereof to that Viilage, and shall notify the Architect and
Engineer in accordance with the requirements of the Conditions herein and Section entitled “Protection of
Existing Facilities” of This Agreement.

8.13 Reference Points. The Contractor shall furnish all lines, grades, and bench marks required for proper
execution of the Work. The Contractor shall preserve all bench marks, stakes, and other survey marks, and in case
of their removal or destruction by its own employees or by its subcontractor’s employees, the Contractor shall be
responsible for the accurate replacement of such reference points by professionalty qualified personnel.

8.14 Asbestos, Hazardous Waste, Or Toxic Or Radicactive Materials. If the Contractor observes, uncovers, or
otherwise becomes aware of any asbestos, hazardous waste, or toxic or radioactive material at the site to which the
Contractor or any Subcontractor, Supplier, or other person may be exposed, the Contractor shall immediately notify
the Village, and the Architect and thereafter confirm any oral notice in writing, The Village will promptly consult
with the Architect concerning such cendition and determine the necessity of Village’s retaining special Consultants
or qualified experts to deal therewith. The Contractor shall not perform any Work in connection therewith prior to
receipt of special written instructions from the Viilage through the Architect.

SECTION 9. SPECIFICATIONS. The Site Specifications can be found attached hereto as Exhibit 2.

SECTION 10. ARCHITECT'S STATUS DURING CONSTRUCTION

10.1 Village's Representative, The Chief Building Official, and the Architect will be the Village's representative
during the construction period. The duties and responsibilities and the limitations of authority of the Chief Building
Official, and Architeet as the Village's representative during construction are set forth in the Contract Documents,

102 Visits To Site, The Chief Building Official, and Architect will make visits to the site during construction to
observe the progress and quality of the Work and to determine, in general, if the Work is proceeding in accordance
with the Coniract Documents. The Architect will not be required to make exhaustive or continuous on-site
inspections to check the guality or quantity of the Work. The Architect will not, during such visits or as a result of
such observations of the Contractor's Work in progress, supervise, direct, or have control over the Centractor's
Work.

10.3 Profect Representation. The Architect may furnish a Resident Project Representative to assist in observing the
performance of the Work. The duties, responsibilities, and imitations of authority of any such Resident Project
Representative and assistanis will be as provided in the Conditions to this Agreement.

10.4 Clarifications And Interpretations, The Architect will issue with reasonable promptness such written
clarifications or interpretations of the requirements of the Coniract Documents (in the form of Drawings or
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otherwise) as the Architect may determine necessary, which shall be consistent with or reasonably inferable from the
overall intent of the Contract Documents,

10.5 Authorized Variations In Work.  The Architect may authorize minor variations in the Work from the
requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract
Time and are consistent with the overall intent of the Contract Documents. These may be accomplished by a Field
Order and will require the Contractor to perform the Work involved promptly. If the Contracior believes that a Field
Order jusiifies an increase in the Contract Price or an extension of the Contract time and the parties are unable to
agree as to the amount or extent thereof, the Contractor may make a claim therefore as provided under the
indemnification or insurance provision.

10.6 Rejecting Defective Work. The Architect will have authority to reject Work which the Architect belicve to be
defective and will also have authority to require special inspection or testing of the Work as provided in this
agreement, whether or not the Work is fabricated, installed, or completed.

10,7 Contractor Submittais, Chanpe Orders. And Payments

a. In accordance with the procedures set Torth in the in this Apreement, the Architect will review all
Contractor submitlals, including shop drawings, samples, substitutes, or "or equal” items, efe., in order to
determine if the items covered by the submittals will, after installation or incorporation in the Work,
conform to the requirements of the Contract Documents and be compatible with the design concept of the
completed project as a functioning whole as indicated by the Contract Documents. The Architect's review
will not extend to means, methods, techniques, sequences or procedures of consiruction or to safety
precautions or programs incident thereto.

b. In connection with the Architect's responsibilities as to Change Orders, see Subsection 10.9 and Section
1L

¢. In connection with the Architect's responsibilities in respect of Applications for Payment, see provision
relating to same,

10.8 Decisions On Disputes.

a. The Architect will be the initial interpreter of the requirements of the Contract Documents and judge of
the acceplability of the Work thereunder. Claims, disputes, and other matters relating to the acceptability
of the Work; the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work; and those claims in respect to changes in the Contract Price or Contract Time
will be referred initially to the Architect in writing with a request for formal decision in accordance with
this Section, which the Architect will render in writing within thirty (30} days of receipt of the request.
Writtenr notice of each such claim, dispute, and other matter will be delivered by the Contractor to the
Architect promptly (but in no event later than thirty (30) days) after the occurrence of the event giving rise
thereto. Written supporting data will be submitted to the Architect within sixty (60) days after such
occurrence unless the Architect allows an additional period of time to ascertain more accurate data in
support of the claim.

b, When functioning as arbiter and judge, the Architect will not show partiality to the Village or the
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in
such capacity. The rendering of a decision by the Architect with respect to any such claim, dispute, or
other matter (except any which have been waived by the making or acceptance of final payment as
provided in this agreement). will be a condition precedent to any exercise by the Village or the Contractor
of such rights or remedies as ecither may otherwise have under the Contract Documents or by Law or
Regulations in respect of any such claim, dispule, or other matter.
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10.9 Limitation On Architect's Responsibilities

a. Neither the Architect's authority to act under this Section or other provisions of the Contract Documents
nor any decision made by the Architect in good faith either to exercise or not exercise such authority shall
give rise to any duty or responsibility of the Architect to the Contractor, any Subcontractor, any Supplier,
any surety for any of them, or any other person or organization performing any of the Work,

b. Whenever in the Contract Documents the terms "as ordered,”" "as directed,” "as required,” "as allowed,”
"ag reviewed," "as approved,” or terms of like effect or import are used, or the adjectives "reasonable,”
"suitable," "acceptable,” "proper,” or "satisfactory" or adjectives of like effect or import are used to
describe a requirement, direction, review, or judgment of the Architect as to the Work, it is intended that
such requirement, direction, review, or judgment will be solely to evaluate the Work for compliance with
the requirements of the Contract Documents, and conformance with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents, unless there is a specific statement
indicating otherwise. The use of any such ferm or adjective shall not be effective to assign to the Architect
any duty or authorily to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions relating to being an independent contractor,

c. The Architect will not have authority over or be responsible for the Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of the Contractor to comply with Laws and Regulations, applicable to the
performance of the Work, The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the Contract Documents.

d. The Architect will not be responsible for the acts or omissions of the Coniractor nor of any
subcontractor, supplier, or any other person or organization performing any of the Work.

SECTION t1. CHANGES IN THE WORK
11.1 General

a. Without invalidating the Agreement and without notice to any surety, the Village may at any time or
from time to time, order additions, deletions, or revisions in the Work; these will be authorized by a written
Field Order and/or a Change Order issued by the Architect. Upon receipt of any such document, the
Contractor shall promptly proceed with the Work involved which will be performed under the applicable
conditions of the Contract Documents. Aitached hereto is the Form Change Order, which shall provide
additional instructions, required additional Work or direct the omission of Work previously ordered. Only
those changes in the Work that are approved on the Change Order, in the Form attached hereto, and
executed by an authorized representative of Village (“Change Order™), shall be binding on the Village.

b. Ifthe Village and the Contractor are unable to agree as to the extent, if any, of an increase or decrease in
the Contract Price or an extension or shortening of the Contract Time that should be allowed as a result of a
Field Order, a claim may be made therefore as provided in Section 11 or 13,

¢. The Contractor shall not be entitled to an increase in the Contract Price nor an extension of the Contract
Time with respect to any Work performed that is not required by the Contract Pocuments as amended,
modified, supplemented by Change Order, except in the case of an emergency and except in the case of
uncovering Work as provided in this agreement.

d. The Village and the Contractor shall execute appropriate Change Orders covering:

1. changes in the Work which are ordered by the Village pursuant to the provisions of this agreement;
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2. changes required because of acceptance of defective Work under this agreement;
3. changes in the Contract Price or Contract Time which are agreed to by the parties; or
4. any other changes agreed to by the parties.

d. If notice of any change is required by the provisions of any Bond to be given to a surety, the giving of
any such notice will be the Contractor's responsibility, and the amount of each applicable Bond shalt be
adjusted accordingly.

f, Village may order changes in the Work by initiating a change order request, setting forth in detail the
nature of the requested change. Upon receipt of a Change Order Request, the Contractor shall prepare a
statement setting forth in detail, with a suitable detailed breakdown by trades and work classifications with
respect to a change in the scope of the construction and a detailed breakdown of the time and expenses
related to the design phase, the Contractor’s estimate of the Changes in the Contract Sum attributable to the
changes set forth in such Change Order Request and proposed adjustments, if any to the Substantial
Completion Date resulting from such Change Order Request.  If the Village and the Contractor agree on a
cost (“agreed Cost™) a Change Order shall be processed by the Village and delivered to the Contractor for
signature, Contractor shall not commence changes in the Work until if receives Village's written Notice to
Proceed or the Change Order is executed. Agreement on any Change Order shall constitute a final
settlement on all items affected therein, including without limitation any adjustment in the Contract Sum,
the Substantial Completion Date, subject fo performance thereof and payment therefore pursuant to the
terms of the Agreement and such Change Order. Work provided by unit price may be increased or
decreased in quantity as directed by the Village approval, provided that the basis for adjustment of the
Contract Sum shall be the unit prices agreed upon by the Village upon the date of this Agreement.

g. In the event the Village and the Contractor cannot agree on any adjustment in the Contract Sum,
extensions to the Contract Tiine, or adjustment to the Substantial Completion Date, the Contractor shall
nevertheless proceed to perform the Work required by the Village’s Change Order Request upon receipt of
the Village’s written Notice to Proceed. The Contractor shall keep separate records of all costs and time
required to perform the Work required by the Change Order Request, and an equitable adjustment will be
made upon agreement between the Contractor and Village. The Contractor shall submit its time and
material costs that accrue as a result of the Change Order Request on a weekly basis. If the Village does
not approve such submittals within seven (7) days following submission, the Contractor may cease work
related to such Change Order Request until the parties agree upon the terms and conditions of such Change
Order Request.

h. Tn the event that changes in the Work are required on an emergency basis in order to protect the health
and safety of the public, the Contractor shall proceed at the written direction of the Village’s authorized
agent without a written Change Order {rom Village. The Contractor shal! keep separate records of all costs
and time required to perform the Work. After review and approval by the Village, the Contractor shall
invoice Village in accordance on a time and materials basis, In the event that the Work can be stopped
without any further harm to the public but additional Work ins necessary, the Contractor shalt deliver the
Contractor’s Estimate to the Village as soon as practical and comply with the provisions herein,

i. It is understood and agreed that refinement and detailing will be accomplished from time to time with
respect to the plans and specifications and addenda. No adjustment in the Contract Sum or the Substantial
Completion Date shall be made unless (a) such refinement or detailing results in changes in the scope,
quality, function and/or intent of the plans and specifications and addenda not reasonably inferable or
anticipatable by a Contractor of the Contractor’s experience and expeitise; (b) the Contractor advises
Village in writing within 10 calendar days of the Contractor’s receipt of said refinements and details that an
adjustment is required; and (¢} Village agrees to the adjustment.

Page 22 of 41
Village

Contractor




Coral Reef Park Eastside Concrete Bridge Renovation Contract
Contract under Viliage of Palmetto Bay Bid No. 2013-PR-003

j. Unless otherwise provided in the Change Order, agreement on any Change Order shall constitate a final
settlement and release by the Contractor of all matters relating to the change in the Work which is subject
of the Change Order, including but not limited to, all direct and indirect costs associated with such change
and any and all adjustments to the Contract Sum and the construction schedule.

11.2 Allowable Quantity Variations

a. In the event of an increase or decrease in bid item quantity of a unit price within the Contract, the total
amount of Work actually done or materials or equipment furnished shall be paid for according to the unit
price established for such Work under the Contract Documents, wherever such unit price has been
established; provided, that an adjustment in the Contract Price may NOT be made for changes which result
in an increase in the guantity of any unit price bid item of the Work in excess of twenty-five (25) percent.
The Contractor shalt prepare a detail description of work showing quantities, pricing, and economic and
market justifications supporting the increase n price. The Village will cither accept or reject the price
increase.

b. In the event a part of the Work is o be entirely eliminated and no lump sum or unit price is named in the
Confract Documents to cover such eliminated Work, the price of the climinated Work shall be agreed upon
in writing by the Village and the Coniractor. H the Village and the Contractor fail to agree upon the price
of the eliminated Weork, said price shall be determined in accordance with the provisions of Section 12,
below.

SECTION 12.CHANGE OF CONTRACT PRICE

12.1 General

a. The Confract Price constitutes the total compensation payable to the Contractor for performing the
Work. All duties, responsibilities, and obligations assigned to or undertaken by the Contractor shall be at
its expense without change in the Contract Price.

b. The Contract Price may only be changed by a Change Order. Any claim for an increase in the Contract
Price shall be based on written notice delivered by the Contractor to the Architect promptly (but in no event
tater than thirty (30) days) after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the amount of the claim with supporting data shall be delivered within sixty
(60) days after such occurrence (untess the Architect alfows an additional period of time to ascertain more
accurate data in support of the claim) and shatl be accompanied by the Contractor's written statement that
the amount claimed covers all known amounts (direct, indirect, and consequential) to which the Contractor
is entitled as a resuit of the occurrence of said event. All claims for adjustment in the Contract Price shall
be determined by the Architect if the Village and the Contractor cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will be valid if not submitted in accordance
with this Section.

¢. The value of any Work covered by a Change Order or of any claim for an increase or decrease in the
Contract Price shall be determined in one of the following ways:

1. Where the Work involved is covered by unit prices contained in the Contract Documents, by application
of unit prices to the quantities of the items involved.

2. By mutual acceptance of a lump sum, which may include an allowance for overhead and profit not
necessarily in accordance with Section 12.4.

3. On the basis of the cost of Work {determined as provided in Sections 12.2 and 12.3) plus a Contractor's
fee for overhead and profit (determined as provided in Section 12.4).
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12.2 Cost Of Work (Based On Time And Materials)

a. General: The term "Cost of Work" means the sum of all costs necessarily incurred and paid by the
Contractor for labor, materials, and equipment in the proper performance of extra Work., Except as
otherwise may be agreed to in writing by the Village, such costs shall be in amounts no higher than those
prevailing in the locality of the Project. Whenever any extra Work is in progress, for which the definite
price has not been agreed on in advance, the Contractor shall each day, report to the Architect the amount
and cost of the labor and material used, and any other expense incurred in such exira Work on the
preceding day, and no claim for compensation for such extra Work will be allowed unless such report shall
have been made.

b. Labor: The cost of labor used in performing extra Work by the Contractor, a subcontractor, or other
forces will be the sum of the following:

1. The actual wages paid plus any employer payments to, or on behalf of workers for fringe benefits
including health and welfare, pension, vacation, and similar puiposes. The cost of labor may include the
wages paid to foremen when determined by the Architect that the services of foremen do not constitute a
part of the overhead allowance.

2. All payment imposed by state and federal laws including, but not limited to, compensation insurance,
and social security payments,

3. The amount paid for subsistence and travel required by collective bargaining agrcements, or in
accordance with the regular practice of the employer,

4. At the beginning of the ex{ra Work and as Iater requested by the Architect, the Contractor shall furnish
the Architect proof of labor compensation rates being paid.

¢. Materials: The cost of materials used in performing extra Work will be the cost to the purchaser,
whether Contractor or subcontractor, from the supplier thereof, except as the following are applicable:

1. Trade discounts available to the purchaser shail be credited to the Village notwithstanding the fact that
such discounts may not have been taken by the Contractor.

2. For materials secured by other than a direct purchase and direct billing to the purchaser, the cost shall be
deemed to be the price paid to the actual supplier as determined by the Architect. Markup except for actual
costs incurred in the handling of such materials will not be allowed.

3. Payment for materials from sources owned wholly or in part by the purchaser shall not exceed the price
paid by the purchaser for similar materials from said sources on extra Work items or the current wholesale
price for such materials delivered to the Work site, whichever price is lower,

4. 1If in the opinion of the Architect the cost of material is excessive, or the Contractor does not furnish
satisfactory evidence of the cost of such material, then the cost shall be deemed to be the lowest current
wholesale price for the quantity concerned delivered to the Work site less trade discount. The Village
reserves the right to furnish materials for the extra Work and no claim shall be made by the Contractor for
costs and profit on such materials.

d. Equipment: Fhe Contractor will be paid for the use of equipment as stated in the latest edition of the
"Compilation of Rental Rates for Construction Equipment" by Associated Equipment Distributors, Such
rental rate will be used to compute payments for equipment whether the equipment is under the
Contractor's control through direct ownership, leasing, renting, or another method of acquisition, The
rental rate to be applied for use of each item of equipment shall be the rate resulting in the least tofal cost to
the Village for the total period of use. The Contractor may furnish cost data which might assist the
Architect in the establishment of the rental rate.
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1. All equipment shatl, in the opinion of the Architect, be in good working condition and suitable for the
purpose for which the equipment is to be used.

2. Before construction equipment is used on the extra Work, the Contracior shall plainly stencil or stamp
an identifying number thercon at a conspicuous location, and shall furnish to the Architect, in duplicate, a
description of the equipment and its identifying number.

3. Unicss otherwise specified, manufacturer's ratings and manufacturer approved modifications shall be
used to classify equipment for the determination of applicable rental rates. Equipment which has no direct
power unit shali be powered by a unit of at least the minimum rating recommended by the manufacturer.

4. Individual pieces of equipment or tools having a replacement value of $100 or less, whether or not
consumed by use, shall be considered to be small tools and no payment will be made therefore.

5. Rental time will not be allowed while equipment is inoperative due to breakdowns.

d. Equipment on the Work Site: The rental time to be paid for equipment on the Work site shall be the
time the equipment is in productive operation on the extra Work being performed and, in addition, shall
include the time required to move the equipment to the location of the extra Work and return it to the
originat location or to another location requiring no more time than that required to return it to Hs original
location; except, that moving time will not be paid if the equipment is used on other than the extra Work,
even though located at the site of the extra Work. Loading and transporting cosls will be allowed, in lieu of
moving time, when the equipment is moved by means other than its own power, except that no payment
will be made for loading and transporting costs when the equipment is used at the site of the extra Work on
other than the extra Work, The following shall be used in computing the rental time of equipment on the
Work site.

1. When howrly rates are listed, any part of an hour less than 30 minutes of operation shall be considered to
be 1/2 hour of operation, and any part of an hour in excess of 30 minutes will be considered one hour of
operation.

2. When daily rates are listed, any part of a day less than 4 hours operation shall be considered to be 1/2
day of operation. When Village-operated equipment is used to perform extra Work to be paid for on a time
and materials basis, the Contractor will be paid for the equipment and operator, as set forth in Sections (3},
{4), and (5), following.

3. Payment for the equipment will be made in accordance with the provisions in subsection d, herein.

4. Payment for the cost of labor and subsistence or travel allowance will be made at the rates paid by the
Contractor to other workers operating similar equipment already on the Work site, or in the absence of such
labor, established by collective bargaining agreements for the type of workmen and location of the extra
Work, whether or not the operator is actually covered by such an agreement. A labor surcharge will be
added to the cost of labor described herein in accordance with the provisions of Section 12, herein, which
surcharge shall constitute full compensation for payments imposed by state and federal laws and all other
payments made to or on behalf of workers other than actual wages.

3, To the direct cost of equipment reatal and labor, computed as provided herein, will be added the
allowances for equipment rental and labor as provided in Section 12.3, herein.
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12.3 Special Services

a. Special Work or services are defined as that Work characterized by extraordinary complexity,
sophistication, or innovation or a combination of the foregoing atéributes which are unique to the
construction industry. The following may be considered by the Architect in making estimates for payment
for special services:

1. When the Architect and the Contractor, by agreement, determine that a special service or Work is
required which cannot be performed by the forces of the Contractor or those of any of its subcontractors,
the special service or Work may be performed by an entity especially skilled in the Work to be performed.
After validation of invoices and determination of market values by the Architect, invoices for special
services or Work based upon the current fair market value thereof may be accepted without complete
itemization of labor, material, and equipment rental costs,

2. ‘When the Contractor is required to perform Work necessitating special fabrication or machining process
in a fabrication or a machine shop facility away from the job site, the charges for that portion of the Work
performed at the off-site facility may, by agreement, be accepted as a special service and accordingly, the
invoices for the Work may be accepted without detailed itemization.

3. All invoices for special services will be adjusted by deducting all trade discounts offered or available,
whether the discounts were taken or not. In licu of the allowances for overhead and profit specified in this
agreement, an allowance of five (5) percent will be added to invoices for special services.

¢. All Work performed hereunder shalt be subject to all of the provisions of the Contract Documents and
the Coniractor's sureties shall be bound with reference thereto as under the original Agreement. Copies of
all amendments to surety bonds or supplemental surety bonds shall be submitted to the Village for review
prior to the performance of any Work hereunder.

12.4 Reserved,
12.5 Exciuded Costs
a. The term "Cost of the Work" shall not include any of the following:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnership and
sole proprictorships) general managers, Architect, engineers, estimators, attorneys' aunditors accountants,
purchasing and contracting agents, expediters, time keepers, clerks, and other personnel employed by
Contractor whether at the site or in Contractor’s principal or a branch office for general administration of
the Work and not specifically covered by the termination for default provision of this Agreement all of
which are to be considered administrative costs covered by the Contractor's atlowance for overhead and
profit;

2. Expenses of Coniractor's principal and branch offices other than Contractor's office at the site;

3. Any part of Contractor's capital expenses, including interest on Contractor's capital employed for the
Work and charges against Contractor for delinquent payments;

4. Cost of premiums for all Bonds and for all insurance whether or not Contractor is required by the
Contract Documents to purchase and maintain the same (except for the cost of premiums covered by the
termination for default provision);

5. Costs due to the negligence of Coniractor, any Subcontractor, or anyone directly employed by any of
them or for whose acts any of them may be liable, including but not limited to, the correction of defective
work, disposal of materiats or equipment wrongly supplied, and making good any damage to properly.
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SECTION 13.CHANGE OF CONTRACT TiIME

13.1 General

a. The Contract Time may only be changed by a Change Order. Any claim for an extension of the
Contract Time shall be based on written notice delivered by the Contractor to the Architect promptly (but in
no event later than seven (7) days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the extent of the claim with supporting data shall be delivered within
15 days after such occurrence (unless the Architect atlows an additional period of time to ascertain more
accurate data in support of the claim) and shalf be accompanied by the Contractor's written statement that
the adjustment claimed is the entire adjustment to which the Contractor has reason to believe it is entitled
as a result of the occurrence of said event. All claims for adjustment in the Contract Time shall be
determined by the Architect in accordance with Section 12 if the Village and the Contractor cannot
otherwise agree. No claim for an adjustment in the Contract Time will be valid if not submitted in
accordance with the requirements of this Section.

b. The Contract Time will be extended in an amount equal to time tost due to delays beyond the control of
the Contractor provided that such time lost affects the critical path as shown on the schedule if a claim is
made therefore as provided in Section 13.1a. Such delays shall include: acts or neglect by the Village or
others performing additional Work as contemplated by Section 12, or by acts of God or of the public
enemy, fire, floods, epidemics, quaraniine restrictions, strikes, labor disputes, sabotage, or freight
embargoes.

¢. Force Majeure: The performance of this Agreement may be suspended and the obligations of either
party excused in the event of and during the period that such performance is prevented or delayed by a
Force Majeure occurrence.

d. All time limits stated in the Contract Documents are of the essence in the application of this Agreement.

13.2 Extensions Of Time For Delay Due To Inclement Weather

a. Contract Times may be extended by the Architect because of delays in the completion of the Work due
to unusually severe weather, provided that the Contractor shall, within ten (10) days of the beginning of any
stuch delay, notify the Architect in writing of the cause of delay and request an extension of Contract Times,
The Architect will ascertain the facts and the extent of the delay and extend the Contract times when, in its
judgment, the findings of the fact justify such an extension.

b. The Contractor shall base its construction schedule upon the inclusion of the number of days of
inclement weather specified herein. No exiension of the Contract Time due to inclement weather will be
considered until after the said number of days of inclement weather has been reached. However, no
reduction in Contract Time will be made if said number of days of inclement weather is not reached.

SECTION 14, WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION, REMOVAL,
OR ACCEPTANCE OF DEFECTIVE WORK

i4.1 Warranty And Guarantee, The Contractor warrants and guarantees to the Village and the Architect that all
Work will be in accordance with the Contract Documents and will not be defective, Prompt notice of defects known
to the Village or Architect shall be given to the Contractor. All defective Work, whether or not in place, may be

rejected, corrected, or accepted as provided in this section.

142 Access To Work, The Architect, Engincer and other representatives of the Village, testing agencies, and
govermnental agencies with jurisdictional interests shalt have access to the Work at reasonable times for their
observation, inspections, and testing. The Contractor shall provide proper and safe conditions for such access.
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14.3 Tests And Inspections,

a. The Contractor shall give the Architect timely notice of readiness of the Work for all required
inspections, tests, or approvals.

b. If Laws or Regutations of any public body having jurisdiction other than the Village require any Work
to specifically be inspected, tested, or approved, the Contractor shall pay all costs in connection therewith,
The Contractor shall also be responsible for and shall pay all costs in connection with any inspection or
testing required in connection with the Village's or the Architect's acceptance of a Supplier of materials or
equipment proposed as a substitution or {(or-equal) fo be incorporated in the Work, or of materials or
equipment submitted for review prior fo the Contractor's purchase thereof for incorporation in the Work.
The costs of all inspections, tests, and approvals in addition to the above which are required by the Contract
Documents shall be paid by the Vitlage (unless otherwise specified). The Contractor will pay for failed
tests and “stand-by time” by the Laboratory Tests personne! and others.

c. The Architect will make, or have made, such inspections and test as the Architect deems necessary (o
see that the Work is being accomplished in accordance with the requirements of the Contract Documents,
Unless otherwise specified in this Agreement, the cost of such inspection and testing will be borne by the
Village. In the event such inspections or tests reveal non-compliance with the requirements of the Contract
Documents, the Contractor shatl bear the cost of corrective measures deemed necessary by the Architect, as
well as the cost of subsequent re-inspection and retesting. Neither observations by the Architect nor
inspections, tests, or approvals by others shall relieve the Contractor from the Contractor's obligation to
perform the Work in accordance with the Contract Documents.

d. All inspections, tests, or approvals other than those required by Laws or Regulations of any public body
having jurisdiction shall be performed by organizations acceptable to the Architect and the Contractor.

e. If any Work (including the Work of others) that is to be inspected, tested, or approved is covered
without written concurrence of the Architect, it must, if requested by the Architect, be uncovered for
observation. Such uncovering shall be at the Contractor's expense unless the Contractor has given the
Architect timely notice of the Contractor's intention o perform such test or to cover the same and the
Architect hias not acted with reasonable promptness in response to such notice.

f. If any Work is covered contrary to the written request of the Architect, it must, if requested by the
Architect, be uncovered for the Architect's observation and replaced at the Contractor's expense.

g. If the Architect considers it necessary or advisable that covered Work be observed by the Architect or
inspected or tested by others, the Contractor, at the Architect's request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as the Architect may require, that portion of the Work
in question, furnishing all necessary labor, material, and equipment. If it is found that such Work is
defective, the Contractor shall bear all direct, indirect, and consequential costs and damages of such
uncovering, exposure, observation, inspection, and testing and of satisfactory reconstruction, including
but not limited to fees and charges of Architect, engineers, attorneys, and other professionals. However, if
such Work is not found to be defective, the Contractor shall be allowed an increase in the Contract Price or
an extension of the Contract Time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, and reconstruction; and, if the parties are unable to agree as to the amount or extent
thercof, the Contractor may make a claim therefore as provided above.

14.4 Village May Stop The Work. Ifthe Work is defective, or the Contractor fails to perform Work in such a way

that the completed Work will conform to the Contract Documents, the Village may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been climinated; however, this right of the Village to
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stop the Work shall not give rise to any duty on the part of the Village to exercise this right for the benefit of the
Contractor or any other party.

14.5 Correction Or Removal Of Defective Work, If reguired by the Architect, the Contractor shall promptly, either
correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by
the Architect, remove it from the site and replace it with non-defective Work, The Contractor shall bear all direct,
indirect and consequential costs and damages of such correction or removal, including but not limited to fees and
charges of Architect, Engineer, attorneys, and other professionals made necessary thereby.

14.6 One-Year Correction Period,

a. If within one year afier the date of Substantial Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any applicable special guarantee required by the
Contract Documents or by any specific provision of the Coniract Documents, any Work is found to be
defective, the Contractor shall promptly, without cost to the Village and in accordance with Village's
written notification, either correct such defective Work, or, if it has been rejected by the Village, remove it
from the site and replace it with non-defective Work. If the Contractor does not promptly comply with the
such notification, or in an emergency where delay would cause serious risk of loss or damage, the Village
may have the defective Work cotrected or the rejected Work removed and replaced, and all direct, indirect,
and consequential costs and damages of such removal and replacement including but not limited to fees and
charges of Architect, Engineer, attorneys and other professionals will be paid by the Contractor,

b. Where defective Work (and damage to other Work resulting there from) has been corrected, removed or
replaced under this Subsection 14.6, the correction period hereunder, with respect to such Work will be
extended for an additional period of ane year after such correction or removal and replacement has been
satisfactorily completed.

SECTION 15.PAYMENTS TO CONTRACTOR AND COMPLETION

15.1 Schedule Of Values {Lump Sum Price Breakdown). The schedule of values or lump sum price breakdown
established as provided in this Agreement shall serve as the basis for progress payments and will be incorporated
into a form of Application for Payment acceptable to the Architect.

15.2 Price Bid Schedule. Progress payments on account will be based on the amount of work completed.

15.3 Application For Progress Payment.

a. Unless otherwise prescribed by law, on the 25th of each month, or other agreed upon date, the
Contractor shall subamit to the Architect for review, an Application for Payment filled out and signed by the
Contractor covering the Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents.

b. The Application for Payment shall identify, as a subtotal, the amount of the Contractor's Total Earnings
to Date, plus the Value of Materials Stored at the Site which have not yet been incorporated in the Work,
and less a deductive adjustment for materials installed which were not previously incorporated in the Work,
but for which payment was allowed under the provisions for payment for Materials Stored at the Site, but
not yet incorporated in the Work.

¢. The Net Payment Due to the Contractor shall be the above-mentioned subiotal from which shall be

deducted the amount of retainage specified in this Agreement, and the total amount of all previous
payments made to the Contractor.
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d. The Value of Materials Stored at the Site shall be an amount equal o the specified percent of the value
of such materials as set forth in this Agreement. Said amount shail be based wpon the value of all
acceptable materials and equipment not incorporated in the Work but delivered and suitably stored at the
site or at another location agreed to in writing; provided, each such individual item has a value of more than
$5,000 and will become a permanent part of the Work., The Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that the Contractor has received
the materials and equipment free and clear of all liens, charges, security interests, and encumbrances
{which are hereinafter in these General Conditions referred to as "Liens") and evidence that the materials
and equipment are covered by appropriate propertly insurance and other arrangements to protect the
Village's interest therein, all of which will be satisfactory to the Village.

154 Contractor's Warranty Of Title. The Contractor warrants and guarantees that title to all Work, materials, and
equipment covered by an Application for Payment, whether incorporated in the Work or not, will pass o the Village
no later than the time of final payment frec and clear of all liens.

15.5 Review Of Applications For Progress Payment

a. The Architect will, within seven (7) days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to the Village, or return the Application
to the Contractor indicating in writing the Architect's reasons for refusing to recommend payment. In the
later case, the Contractor may make the necessary corrections and resubmit the Application. Thirty days
after presentation of the Application for Payment with the Architect's recommendation, the amount
recommended will (subject to the provisions of Section 17) become due and when due will be paid by the
Village to the Contractor.

b. The Village may refuse to make payment of the full amount recommended by the Architect because
claims have been made against the Village on account of the Contractor's performance of the Work or
Liens have been filed in connection with the Work or there are other items entitling the Village to a credit
against the amount recommended, but the Village must give the Contractor written notice within seven (7)
days (with a copy to the Architect) stating the reasons for such action.

15.6 Partial Utilization,

a. The Village shall have the right to utilize or place into service any item of equipment or other usable
portion of the Work prior o completion of the Work, Whenever the Village plans to exercise said right, the
Contractor will be notified in writing by the Village, identifying the specific portion or portions of the
Work to be so utilized or otherwise placed into service.

b. It shall be understood by the Contractor that until such written notification is issued, all responsibility
for care and maintenance of all items or portions of the Work to be partially utilized shall be borne by the
Coniractor. Upon issuance of said written notice of partial utilization, the Village will accept responsibility
for the protection and maintenance of all such items or portions of the Work described in the written notice.

¢. The Contractor shall retain full responsibility for satisfactory compietion of the Work, regardless of
whether a portion thereof has been partiatly utilized by the Village and the Contractor's one year correction
period shall commence only after the date of Substantial Completion for the Work.

15.7 Substantial Completion. When the Contractor considers the Work ready for its intended use the Contractor
shall notify the Village and the Architect in writing that the Work is substantially complete and request that the
Architect prepare a Certificate of Substantial Completion/Notice of Completion. Within a reasonable time
thereafter, the Village, the Contractor, and the Architect shall make an inspection of the Work to determine the
status of completion. If the Architect does not consider the Work substantially complete, the Architect will notify
the Contractor in writing giving the reasons therefore. If the Architect considers the Work substantially complete,
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the Architect will prepare and deliver to the Village for its execution and recordation the Certificate of Substantial
Completion/Notice of Completion signed by the Architect and Contractor, which shall fix the date of Substantial
Completion. As applicable, there shall be attached to the Certificate/Notice a list of ifems to be completed or
corrected before final payment.

15.8 Final Application For Payment. After the Contractor has completed all correction Work and delivered ail
maintenance and operating instructions, schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in this Agreement) and other documents, all as required by the Contract Documents, and
after the Architect has indicated that the Work is acceptable, the Contractor may make application for final payment
fotlowing the procedure for progress payments. The final Application for Payment shall be accompanied by all
documentation called for in the Coniract Documents, together with complete and legally effective releases or
waivers (satisfactory to the Village) of all liens arising out of or filed in connection with the Work.

15.9 Final Payment And Acceptance

a. If, on the basis of the Architect's observation of the Work during construction and final inspection, and
the Architect's review of the final Application for Payment and accompanying documentation, all as
required by the Contract Documents, the Architect is satisfied that the Work has been completed and the
Contractor's other obligations under the Contract Documents have been fulfilled, the Architect will, within
fourteen (14) days after receipt of the final Application for Payment, indicate in writing the Architect's
recommendation of payment and present the Application to the Village for payment.

b. After acceptance of the Work by the Village's governing body, the Village will make final payment to
the Contractor of the amount remaining after deducting alt prior payments and all amounts to be kept or
retained under the provisions of the Contract Documents, including the following items:

1. Liquidated damages, as applicable. If awarded this contract the Contractor will Substantially Complete
the work within 120 working days from the date of the notice to proceed. Time for completion of the work
shall be considered as the essence of this contract, and shall be subject to liquidated damages for delays at
$100.00, per day. The Liquidated Damages award shall apply for the base bid, with full completion of the
entire scope of work.

2. Two times the value of ouistanding items of correction Work or punch Hst items indicated on the
Certificate of Substantial Completion/Notice of Completion as being yet uncompleted or uncorrected, as
applicable. All such Work shall be completed or corrected to the satisfaction of the Village within the time
stated on the Certificate of Substantial Completion/Notice of Completion, otherwise the Contractor does
hereby waive any and alt claims to all monies withheld by the Village to cover the value of all such
uncompleted or uncorrected items.

15.10 Release Of Retainage And Other Deductions

a. After executing the necessary documents to initiate the lien period, and not more than foity-five (45)
days thereafter (based on a 30-day lien filing period and 15-day processing time), the Village will release to
the Contractor the retainage funds withheld pursuant to the Agreement, less any deductions to cover
pending claims against the Village pursnant to Section 17.

b. After filing of the necessary documents to initiate the len period, the Contractor shatl have thirty (30)
days to complete any outstanding items of correction Work remaining to be completed or corrected as
listed on a finat punch list made a part of the Certificate of Substantial Completion/Notice of Completion.
Upon expiration of the 45 days, referred to in Section 17, the amounts withheld pursuant to the provisions
of Section 15 herein, for all remaining Work items will be returned to the Contractor; provided, that said
Work has been completed or corrected to the satisfaction of the Village within said thirty (30) days.
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Otherwise, the Coniractor does hercby waive any and all claims for all monies withheld by the Viliage
under the Contract fo cover two (2) times the value of such remaining uncompleted or uncorrected items,

15.11 Contractor's Continuing Obligation, The Contractor's obligation to perform and complete the Work in
accordance with the Contract Docwmments shall be absolute, Neither recommendation of any progress or final
payment by the Architect, nor the issuance of a Certificate of Substantial Completion/Notice of Completion, nor any
payment by the Village to the Contractor under the Contract Documents, nor any use or occupancy of the Work or
any part thereof by the Village, nor any act of acceptance by the Village nor any failure to do so, nor any review of a
Shop Drawing or sample submittal, will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of the Contractor's obligation to perform the Work in accordance with the Contract
Documents.

15.12 Final Payment Terminates Liability Of Village. Final payment is defined as the last progress payment made
to the Contractor for earned funds, less retainage as applicable, less deductions listed in Section 17 herein. The
acceptance by the Contractor of the final payment referred to in Section 135, shall be a release of the Village and its
agents from all claims of liability to the Contractor for anything done or furnished for, or relating to, the Work or for
any act or neglect of the Village or of any person relating to or affecting the Work, except demands against the
Village for the remainder, if any, of the amounts kept or retained under the provisions of Section 15 herein; and
excepting pending, unresotved claims filed prior to the date of the Certificate of Substantial Completion/Notice of

Completion,

SECTION 16. SUSPENSION OF WORK. AND TERMINATION - MODIFICATIONS — CHANGE ORDERS

16.1 The Village may, at any time, by written change order make changes to the scope of work, and to the means
and methods of performing the work. The Village may order temporary stoppage of the work or delay in
performance that does not alter the scope of work. Changes, including any increase or decrease in the amount of the
Contractor’s compensation, shall be incorporated in written amendments to this contract,

16.2 If any change causes an increase or decrease in the price charged, the maximum amount of the contract, or the
time required for performance of any part of the work under this contract, or otherwise affects the conditions of this
contract, the Village shall make an equitable adjustment to the maximuim amount, the price(s), the delivery schedule,
or other affected terms, and shall modify the contract with a written change order,

16.3 Change orders, if applicabte, may be priced, at a maximum of 10% markup on materials, services and labor
retated to the change order. Documentation of pricing will be required.

SECTION 17. TERMINATION FOR DEFAULT

17.1 The Village may terminate this contract, in whole or in part, when the Village determines, in its sole and
absolute discretion that the Contractor is not making sufficient progress thereby endangering ulfimate contract
performance, or is not materially complying with any term or provision of this Contract.

17.2 In the event of default by the Contractor, the Village may give ten (10) days written notice to the Contractor of
Village's intent to terminate the Agreement and provide the Contractor an opportunity to remedy the conditions
constituting the default. It shall be considered a default by the Contractor whenever Contractor shall: (1) declare
bankruptey, become insolvent, or assign its assets for the benefit of its creditors; (2) fail to provide materials or
workmanship meeting the requirements of the Contract Documents; (3) disregard or violate provisions of the
Contract Documents or Architect's instructions; (4) fail to prosecute the Work according to the approved progress
schedule; or, (5) fail to provide a qualified superiniendent, competent workmen, or materials or equipment meeting
the requirements of the Contract Documents. If the Contractor fails to remedy the conditions constituting default
within the time allowed, the Village may then issue the Notice of Termination.
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17.3 In the event the Agreement is terminated in accordance with the provisions herein, the Village may take
possession of the Work and may complete the Work by whatever method or means the Village may select. The cost
of completing the Work shall be deducted from the balance which would have been due the Contractor had the
Agreement not been terminated and the Work completed in accordance with the Contract Documents. If such cost
exceeds the balance which would have been due, the Contractor shall pay the excess amount to the Village. If such
cost is less than the balance which would have been due, the Contractor shall not have claim to the difference.

17.4 Unless the Contractor’s breach is waived by the Village in writing, the Village may, by written notice to the
Contractor, terminate this contract upon no less than 30 day notice.

17.5 Waiver of breach of any provision of this contract shall not be deemed to be a waiver of any other breach and
shall not be construed {0 be a medification of the terms of this contract. The provisions herein do not limit the
Village’s right to legal or equitable remedies.

17.6 Termination shall be effective as of the end of the notice period in the case of any uncured material breach.

17.7 The Village shall have no liability to the Contractor for future profits or losses in the event of termination for
defauit.

17.8 The rights and remedies of the Village provided in this provision shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

17.9 Should Contractor provide the Village with written notice of cancellation of contract, Contractor will be
required to refund a pro-rata share of the compensation identified in this agreement.

17.10 In accordance with section 2-8.4.1, of the Miami-Dade County Code, any individuat or corporation or other
entity that attempts to meet its contractual obligations with the Village or County through fraud, misrepresentation
or maierial misstatements shall have its Contract terminated, whenever practicable, as determined by Village, The
Viltage may terminate or cancel any other contracts which such individual or other subcontracted entity has with the
County, Such individual or entity shall be responsible for all direct and indirect costs associated with such
termination or cancellation, including attorney’s fees. The foregoing notwithstanding, any individual or entity who
attempts to meet its contractual obligations with the Village or Counly through fraud, misrepresentation or material
misstatement may be disbarred from contracting for up to five (5) years.

17.11 If terinination occurs, the Contractor will be paid for allowable costs incurred in carrying out activities
required by this coniract up to the date and time of termination.

SECTION 18. TERMINATION FOR DELAY

18.1 If the project is suspended or the Contractor’s seivices are delayed by the Village for more than 30 consecutive
days, the Contractor may terminate this contract by giving not less than 10 days written notice.

18.2 The liability of the Village upon termination by the Contractor for suspension or delay of the project shall be
for the value of services performed pursuant to the schedule contained in the statement of work rendered by
Contractor to the time of termination by Contractor, The Village shall not be liable for future profits or losses.

SECTION 19, SUSPENSION OF WORK BY VILLAGE. The Village, acting through the Architect, may, at any
time and without cause, suspend the Work or any portion thereof for a period of not more than ninety (90) days by
notice in writing to the Contractor. The Contractor shall resume the Work on receipt from the Architect of a notice
of resumption of Work. The Contracior shall be allowed an increase in the Coniract Price or an extension of the
Contract Time, or both, directly attributable to any suspension if the Contractor makes an approved claim therefore
as provided in this agreement.
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SECTION 20. TERMINATION OF AGREEMENT BY VILLAGE (FOR CONVENIENCE). The Vitlage may
terminate the Agreement at any time if it is found that reasons beyond the control of either the Village or Contractor
make it impossible or against the Village's interests to complete the Work. In such a case, the Contractor shall have
no claims against the Village except: (1) for the value of Work performed up to the date the Agrecement is
terminated; and, (2) for the cost of materials and equipment on hand, in transit, or on definite commitment, as of the
date the Agreement is terminated, which would be needed in the Work and which meet the requirements of the
Contract Documents. The value of Work performed and the cost of materials and equipment delivered to the site, as
mentioned above, shatl be determined by the Architect in accordance with the procedure prescribed for the making
of the finat application for payment and payment under this agreement.

SECTION 21. TERMINATION OF AGREEMENT BY CONTRACTOR The Contractor may terminate the
Agreement upon ten {10} days wiitten notice to the Village, whenever: (1) the Work has been suspended under the
provisions of this agreement for more than ninety (90) consccutive days through no fault or negligence of the
Contractor, and notice to resuine Work or to terminate the Agreement has not been received from the Village within
this time period; or, (2) the Village should fail to pay the Contractor any monies due him in accordance with the
terms of the Coniract Documents and within 60 days after presentation to the Village by the Contractor of a request
therefore, unless within said 10-day period the Village shall have remedied the condition upon which the payment
delay was based. In the event of such termination, the Contractor shafl have no claims against the Village except for
those claims specifically enumerated in Section 15.3, herein, and as determined in accordance with the requirements
of said Section.

SECTICN 22, TERMINATION FOR LACK OF FUNDS

22.1 Not withstanding any other provisions of the contract, if the funds anticipated by the Village for the for the
payment of work under this contract are at any time not forthcoming, through the fatlure of the Village to
appropriate funds, the failure of Miami-Dade County, the Florida Legislature, or the U.8. Congress to appropriate
funds, or the refusal of the administrative branch of the federal or county government to relcase funds, or due to any
other reason for the unavaifability of funds in succeeding fiscal years, or the discontinuance or material alteration of
the program under which funds are to be provided, the Village shail have the right to terminate the contract without
penalty by giving not less than 30 day written notification of the lack of available funding to the Contractor, The
Village shall be the final authority to determine whether of not funds are available. The Village may at its discretion
terminate, renegotiate and/or adjust the contract award, whichever is in the best interest of Village. Upon receipt of
such notice, the Contractor shall not in

22.2 For any portion of the work that is funded by county, state, local, or federal appropriations or grants, the
liability of the Village to Contractor shall be limited to payment for services when payment is received by the
Village from the county, state, local, or federal authority. The Viliage shall submit all required documents
requesting payment within a reasonable time, seven {7) working days. The Village shall not be liable to Contractor
for work performed in the event that payment is not received by the Village from a county, state, local, or federal
funding Viliage. This is a pay-when-paid clause,

SECTION 23.NO DAMAGES FOR DELAY CLAUSE

23.1 No claim for damages or any claim other than for an extension of time shall be made or asserted against the
Village by reason of any weather refated delays. The Contractor shall not be entitled to an increase in the confract
sum or payment of compensation of any kind from the Village for direct, indirect, consequential, impact,
mobilization, demebilization, or other costs, expenses or damages, including, but not limited to, costs of acceleration
or inefficiency, arising because of delay, disruption, interference or hindrance from any cause whatsoever; provided,
however, that this provision shall not preclude recovery or damages by the Contractor for hindrances or delays due
solely to fraud, bad faith or active interference on the part of the Village or its agents. Otherwise, the Contractor
shall be entitted only to extension of the contract time as the sole and exclusive remedy for a resulting defay, in
accordance with and fo the extent specifically provided above
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23.2 Contractor shall not be considered in violation of this contract due to temporary delays due to major weather
events, including tropical storms, depressions, severe rain, strong winds, hurricanes, etc. However, Contractor shall
attempt to provide prior notice to the Village’s contact person of any such weather related delays, and shall
immediately proceed with services after such weather refated events, Immediately proceed shall mean within 48
hours of such weather event.

SECTION 24, TITLE/OWNERSHIP TO MATERIALS FOUND ON THE WORK. The Village reserves the right
fo retain title to all soils, stone, sand, gravel, and other materials developed and obtained from excavations and other
operations connected with the Work until released by the Village. Any material desired to be retained by the Village
shall be delivered by the Contractor to a designed area within a six (6) mile radius of the project, at no exira cost to
the Village, as directed by the Village, unless otherwise specified in the Contract Documents. Neither the
Contractor nor any subcontractor shall have any right, title, or interest in or to any such materials. The Contractor
will be permiited to use in the Work, if approved by the Village and Architect in writing, without charge, any such
materials which meet the requirements of the Coniract Documents. Once the Village releases ownership of the
material, it shall become the property of the Contractor, who shall dispose of it in manner satisfactorily to the
Architect, as provided for by the Contractor, at no extra cost to the Village.

SECTION 25. RIGHT TO AUDIT. If the Contractor submits a claim to the Village for additional compensation,
the Village shall have the right, as a condition to considering the claim, and as a basis for evaluation of the claim,
and until the claim has been seitled, to audit the Contractor's books to the extent they are relevant, This right shall
include the right to examine books, records, documents, and other evidence and accounting procedures and
practices, sufficient to discover and verify all direct and indirect costs of whatever nature claimed to have been
incurred or anticipated to be incurred and for which the claim has been submitted. ‘The right to audit shall include
the right to inspect the Contractor's plants, or such parts thereof, as may be or have been engaged in the performance
of the Work. The Contractor further agrees that the right to audit encompasses all subcontracts and is binding upon
subcontractors. The rights to examine and inspect herein provided for shall be exercisable through such
representatives as the Village deems desirable dusing the Contractor’s normal business hours at the office of the
Contractor, The Contractor shall make available to the Village for auditing, afl relevant accounting records and
documents, and other financial data, and upen request, shall submit true copies of requested records to the Village,

SECTION 26, JURISDICTION AND VENUE. For the purposes of this contract, Florida law shall govern the terms
of this contract. Venue shall be in Miami-Dade County, Florida,

SECTION 27. SOVEREIGN IMMUNITY AND ATTORNEY’S FEES. The Village does not waive sovereign
immunity under 768.28, Florida Statutes, for any claim for breach of contract or for an award of prejudgment
interest; provided, however, that in any action arising out of or to enforce this contract, the prevailing party shall be
entitled to its reasonable attorney's fees and costs in any state or federal administrative, circuit court and appellate
court proceedings. In the event of any litigation arising out of this agreement or project agreement, each party
hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by jury,

SECTION 28, NOTICES All notices given or required under this contract shall be deemed sufficient if sent by
certified mail, return receipt requested, to the addresses of the Contractor and to the Village specified in this
contract, unless either party shall specify to the other party a different address for the giving of the notices.
Additionally, whenever any provision of the Contract Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to the individual or to a meinber of the firm or to an officer
of the corporation for whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

SECTION 29. CONTRACTING OFFICER REPRESENTATION. For the purposes of this contract, the contracting
officers are as follows:

To the Village: Ron E. Williams, Village Manager
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Vitlage of Palmetto Bay
9705 East Hibiscus Street
Palmetto Bay, Florida 33157

'To Contractor:  ‘Tabor Construction Corp.
911 NW 15™ Avenue
Miami, FL. 33125
Humbeito Arguelles, President

An individual or delegated committee will be designated to represent the Village in all matters pertaining to the
work as it progresses. Interference by unauthorized individuals must be controlied so as no to impede the smooth
progress of the work. Contractor shall review all work to be accomplished with project representative to preclude
misunderstandings,

SECTION 30. RECORD RETENTION AND AUDITS. Contractor shali comply with Chapter 119, Florida
Statutes, and public record retention requirements and shall maintain a copy of all documents reflecting services
rendered to Village for five (5) years afler the termination of this Agreement, close out, and/or final payment has
been made and all other pending matiers are closed. Further, Contractor shall be provided access to Village, to any
government authority, or any other persen pursuant to a public records request, to any books, documents, papers,
and records which are directly pertinent to this Agreement for the purpose of making audit, examination, excerpis
and transcriptions, The Contractor agrees to include in first-tier subconiracts approved under this contract a clause
substantially the same as that of this provision. The right to access and examination of records provided herein shali
continue until disposition of any mediation, claims, litigation or appeals. The Contractor shall maintain accounts
and records, including, but not limited to, personnel, property, and financial records, adequate to identify and
account for all costs pertaining to the Contract and such other records as may be deemed necessary by Village to
assure proper accounting for all project funds.

SECTION 31. WARRANTIES.

31.1 Contractor warrants that it: (a) is duly licensed by the State of Florida and Miami-Dade County to provide
services identified herein; (b) has not provided a commission, bonus or other benefit or payment to any person to
procure this contract other than paying the salaries of employees in the ordinary course of business; (¢} has not
committed a violation of a public entity crime statute and is not otherwise disqualified by the State of Florida from
entering into this Agreement; {d} no member or delegate to the U.S. Congress or Resident Commissioner shall be
admitted to any share or part of this contract or to any benefit to arise there from; (e} no member, officer, or
eraployee of the Viliage shall or for one (1) year after current tenure, have any interest, direct or indirect, in this
contract; (f) proceeds shall not be used to influence federal legislation as defined in 31 USC 9101(1}; (g) Contractor
shall warrant all labor and parts for a period of one vear from completion; and (h) any manufacturer’s warranties
shalt also be provided to Village, as applicable. Coniractor shall provide a Public Entity Crime Affidavit to the
Village Manager upon executing this contract (included in Exhibit6).

31.2 Contractor will meet the requirements of any manufacturer’s labor and material warranty according to
specifications submiited by any manufacturer with this proposal and secure warranty for Village upon completion
and payment in full, as these specifications pertain to Contractor,

31.3 Contractor shall provide a one (1) year guarantee against defects in materials or work upon completion of
installation, as applicable. Any materials or work which is or becomes defective during the guarantee period shall
be replaced by the Contractor with the understanding that all replacements shall carry the same guarantee as the
original equipment. Such replacement shall be made immediately upon receiving notification from the Village or its
representatives.
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31.4 The Contractor shall guarantee that the materials and workmanship of the apparatus installed or rehabilitated
by the Contractor under this agreement shali be “first class” in every respect and that Contractor shall make good
any defects not due to ordinary wear and tear or improper use, which may develop within one year of the date of
final acceptance and final inspection of all equipment. Neither the final payment nor any provision of the agreement
shall relieve the Contractor of the extent and period provided by law and upon written notice Contractor shail
remedy any defects due thereto and pay all expenses for any damage to other work resulting there from. The same
guarantee shall be applicable to the total job in the event equipment is reused or modified. The one-year guarantee
shall start from the date of final accepiance of the complete job.

SECTION 32. OWNERSHIP OF DOCUMENTS. All documents, reports, plans, specifications or other records,
including electronic records, resulting from the professional services rendered by the Contractor under the Coniract
Documents shall be deemed the property of the Village and the Village shall have all rights incident to this
owiership, The Contractor acknowledges that all documents prepared under this contract shall be public records,
and shall be subject to public inspection and copying, as provided by Florida Statutes Chapter 119. Upon
conclusion of this contract and any extensions, all documents shall be delivered by the Contractor to the Village,
The Contractor shall have the right to retain copies of the documents at the Contractor’s expense.

SECTION 33. SEVERABILITY. Should any section or any part of any section of this contract be rendered void,
invalid or unenforceable by any court of law, for any reason, the determination shall not render void, invalid or
unenforceable any other section or part of any section of this contract.

SECTION 34. ENTIRE CONTRACT. The contract, when signed by all of the parties, constitutes the full and
complete understanding and contract of all parties and may not be in any manner interpreted or fulfitled in
contradiction of its express terms. This contract and the incorporated attachments constitute the entire
undeistanding between the parties and integrates by its terms all previous contracts or understandings, oral or
written, between the parties. In the event of any conflict, the terms of this contract wilt govern over the provisions
of any incorporated documents. Headings are for convenience of reference only and shall not be considered in any
interpretation of this agreement, Each Exhibit referred to in this agreement forms an essential part of this
agreement. The Exhibits if not physically attached, should be treated as part of this agreement, and are incorporated
by reference. This agreement may be executed in several counterparts, each of which shall be deemed an original
and such counterparis shall constitute one and the same instrument,

SECTION 35. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY

35.1 Contractor warrants that neither it, nor any principal, employee, agent, representative or family member has
promised to pay, and Contractor has not, and wilt not, pay a fee the amount of which is contingent upon the Village
awarding this contract to Contractor,

35.2 Contractor warrants that neither it, nor any principal, employee, agent, represeniative or family member has
procured, or attempted to procure, this contract in violation of any of the provisions of the Miami-Dade County or
the Village's conflict of interest and code of ethics ordinances. A violation of this section will result in the
termination of the contract and forfeiture of funds paid, or to be paid, to the Contractor,

35.4 During the performance of the awarded contract, the successful Contractor agrees as follows:

a. The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation or national origin.

b. The Contractor shall take affirmative action to ensure that applicants are employed, and that employees
are freated during employment, without regard to its race, color, religion, sex, sexual orientation or national
origin. Such action shall include, but net be limited to, (1) employment, (2) upgrading, (3) demotion, (4)
transfer, (5) recruitinent or recruitment adveriising, {6) layoff or termination, (7) rates of pay or other forms
of compensation, and (8) selection for training, including apprenticeship.
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¢. The Contractor shall post in conspicuous places available to employees and applicants for employiment
the notices to be provided by the contracting officer that explain this clause,

¢. The Contractor shall, in all solicitations or advertissments for employees placed by or on behalf of the
Contractor, state that all qualified applicants wiil receive consideration for employment without regard to
race, color, religion, sex, sexual orientation or national origin.

e. The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining contract or other contract or understanding, the notice to be provided by the contracting officer
advising the !abor union or workers® representatives of the Contractor’s commitments under this clause,
and post copies of the notice in conspicuous places available to employees and applicants for employment.
f. The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations,
and/orders of the Secretary of Labor,

g. The Contractor shall furnish all information and reports required by Executive Order 11246, as amended
and by rules, regulations, and/orders of the Secretary of Labor., The Contractor shall perimit access to its
books, records, and accounts by the Secretary of Labor for purposes of investigaiion to ascertain
compliance with the rules, regulations, and/orders,

h. In the event of a determination that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in
whole or in part, and the Contractor may be declared incligible for further Governmental contracts, or
federally assisted construction contracts under the procedures authorized in Executive Order 11246, as
amended, the rules, regulations, and/orders of the Secretary of Labor, or as otherwise provided by law.

i. The Contractor shall include the terms and conditions of this clause in every subcontract or purchase
order unless exempted by the rules, regulations, or orders of the Seeretary of Labor issued under Executive
Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or
vendor, The Contractor shall take the action with respect to any subconiract or purchase orders as the
Department of Labor may direct as a means of enforcing the provisions, including sanctions for
noncompliance; provided that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of the direction, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

35.5 Contractor and its associates covenant that they have no interest and will not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required to be performed
under this contract. Contractor is to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as
supplemented in Department of Labor Regulations (29 CFR Part 3).

35.7 No member, officer or employee of Vitlage, or its designees or agents, no member of the governing body of
the locality or localities who exercise any functions or responsibilities with respect to the program during his tenure
or for one (1) year thereafter, shall have any interest, direct or indirect in any contract or subcontract, or the proceeds
thereof, for work to be performed in connection with the program assisted under the Contract,

SECTION 36. WARRANTY OF AUTHORITY. The signatories to this contract warrant that they are duly
authorized by action of their respective Village commission, board of directors or other Village to execute this
contract and to bind the partties to the promises, terms, conditions and warranties contained in this contract.

SECTION 37. MISCELLANEOUS PROVISION. In the event a court must interpret any word or provision of this
agreement, the word or provision shall not be construed against either party by reason of drafling or negotiating this
agreement,

SECTION 38. PERFORMANCE BOND.

38.1 Within ten (10} business days after its acceptance of the terms and conditions of this agreement, the Contractor
shall file with the Village clerk, a bond in the amount of the contract having as a surety a company qualified to do
business in the State of Florida and reasonably acceptable to the Village (the “performance bond”). The
performance bond shall secure the full and faithfut performance by the Contractor of all requirements, duties, and
obligations imposed upon the Contractor by the provisions of this agreement. The performance bond shall provide
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that the surety shall give sixty (60) days prior written notice of any cancellation thereof to the Village. The
Contractor shall cause the performance bond to be renewed or replaced and in effect at all times throughout the term
of this agreement,

38.2 Upon the request of the Village in connection with any construction or installation of facilities under this
agreement in which the cost exceeds $50,000, and prior to the issuance of any permits therefore, the Contractor shall
fite with the Village clerk prior to the construction or installation, a bond in an amount equal {o the projected cost of
the construction having as a surcty a company qualified to do business in the State of Florida and reasonably
acceptable to the Village (the “construction bond”). The construction bond shall be conditioned on the completion
of the applicable construction of facilities by the Contractor in compliance with all applicable permits, laws, rules,
and regulations. The construction bond shall provide that the surety shall give sixty (60) days prior written notice of
any cancellation thereof to the Village. Upon Contractor’s written request, the Village shall release each such
construction bond twelve (12) months afler the completion of the applicable construction and restoration in
compliance with all applicable permits, laws, rules, and regulations,

38.3 Recovery by the Village under a performance bond, construction bonrd or under insurance shall not limit the
Contractor’s indenmification obligations set firth in this agreement with respect to its construction, maintenance, and
operations, provided that the Village shall not be entitled to double recovery. Recovery by the Village under cither a
bond or insurance is in addition 1o all other rights of the Village, whether specified in this agreement or authorized
by law, provided that the Village shall not be entitled to double recovery, If a performance bond or construction
bond required by this agreement and previously approved by the Village is suspended, voided, or cancelled and not
replaced, then the occwrrence shall be a violation of this agreement, subject {o the notice and cure periods and
remedies provided in this agreement.

SECTION 39, ADDITIONAL BOND, It is further mutually agreed between the parties hereto that if, at any time
after the execution of this Agreement and the Performance and Payment Bonds, which bonds shall be guaranteed for
a 100% of the construction cost price, hereto attached for its faithful performance, the Village shall deem the surety
or sureties upon such bonds to be unsatisfactory, or if, for any reason, such bond(s) ceases to be adequate to cover
the performance of the work, the Contractor shall at his/her expense, and within three (3) days after the receipt of
Notice from the Viliage to do so, furnish an additional bond or bonds, in such a form and amount, and with such
sureties as shall be satisfactory to the Viliage. In such event, no further payment to the Village shall be deemed due
under this Agreement until such new or additional security for the faithful performance of the work shall be
furnished in the manner and form satisfactory to the Village.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, the parties execute this agreement on the respective dates under each
signature: The Village, signing by and through its Village manager, attested to by its Village clerk, duly authorized
to execute same and by Contractor by and through its president, whose representative has been duly authorized to
execute samne through a resolution of the corporation or parinership.

Village of Pahmetto Bay Contractor
By: By:
Ron E. Williams, Village Manager Humberto Arguelles, President

Tabor Construction Corp.
Approved as to form:

By:

Eve A. Boutsis,
Village Attorney
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CHANGE ORDER

To: Village Of Palmetto Bay
Project: Corat Reef Park Pedestrian Bridge Renovation Bid 2013-PR-03

Contractor:
Date:

This Change Order will authorize the following change to the Contract;

The Work as set forth in the Contract is hereby amended to include the items set forth on Exhibit “A” attached
hereto and by this reference made a part hereof.

This change Order constitutes full, final and complete compensation to the Contractor for all costs, expenses,
overhead, and profit and any damages of every kind that the Contractor may incur in connection with the above
referenced changes in the Work, and any other effect on any of the Work under this Contract. The Contractor
acknowledges and agrees that () the Guaranteed Maximum Price of $ under the Contract will be
junchanged] [changed] by this Change Order; and (b) the schedule for performance of work will be [unchanged]
[changed] by this Change Order. Contractor expressly waives any claims for any additional compensation, damages
or time exiension in connection with the above-referenced changes. Except as herein or heretofore expressly
modified, all terms of the Contract shall remain in full force and effect and shall cover the performance of, and
payment for, any work authorized herennder. Any defined terms not defined in this Change Order shall have the
meanings sef forth in the Contract,

By signing below the parties indicate acceptance of this Change Order as set forth herein.

VILLAGE CONTRACTOR

By: By:

Name: Name;

Title: Title: Humberto Arguelles, President
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