ITEM 11 A.

Palmetto Bay

To:  Mayor and Village Council Date: March 5, 2012
From: Eve A. Boutsis, Village Attorney Re:  Public Notification
Ordinance

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT
TO 30-30.7(b), OF THE VILLAGE'S CODE, RELATING TO
REVISING 30-30.3(C) AND 30-30.11 RELATING TO NOTICE
PROVISIONS; TO PROVIDE ADDITIONAL CLARIFICATION AS
TO MAILED NOTICE TO NEIGHBORS; REPEAL OF
CONFLICTING PROVISIONS FOUND AT SECTION 30-1, 30-2,
30-3, AND 30.1 AND 30.2; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE. [Sponsored by Council Person Joan Lindsay].

BACKGROUND:

Since the Mayor and Village Council of the Village of Palmetto Bay enacted Chapter 30-30,
Development Approval Procedures, in December 2010, there has been an expressed desire by the
Council to amend the notification standards for various developments and application requests as
provided for in Section 30-30.11.

The proposed amendment modifies the mailed notification radius requirement for development
specific zoning applications (ie. Variances, special exceptions, site plans) reflective of the size of the
development parcel with radii that start at 500 feet for lots a half acre or less, 1,500 feet for
properties greater than half an acre but less than five (5) acres, and 2,500 feet for developments five
(5) acres or larger. The proposed amendment also introduces a mailed notification procedure for the
administrative substantial compliance reviews consistent with the radii parameters identified above
and includes a mailed notification during the time period during which such determinations may be
appealed. Unlike the other zoning petitions identified above, and unlike the Miami-Dade County
version of substantial compliance, substantial compliance review is considered a minor review that
does not affect required setbacks, height, increases in building foot print, landscaping and/or
parking as provided by the Code or the adopted Site Plan. Certain other edits are recommended as
there is a conflict between the written word and the chart designated at subsection 30-30.11(0).

Additionally, Municipal Code Corporation is being instructed to repeal and remove from the
Village's Code prior enacted and superseded notice provisions that were in place in the interim
period - while using the County Code. Upon enactment of the Village's Land Development Code,
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the referenced sections should have been removed from Municode. The Village is specifically
directing Municode to remove those sections.

ANALYSIS:
The proposed revisions to 30-30.3(c) and 30-30.11(0) and were reviewed for consistency with the
critetia established in Section 30-30.7(b). The following is a review of those criteria:

Criteria (1): Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of service standards and the Village’s
concurrency Management Program.

Analysis: The Comprehensive Plan and the Village’s concurrency management plan do not
' address notice requirements to residents. The proposed revisions are intended to
provide greater notice to the community at large.

Finding: Not applicable.

Criteria (2): Whether the proposal is in conformance with all applicable requirements of Chapter
30.

Analysis: The proposed revisions are intended to provide greater notice to the community at
large and are consistent with the requirements of Chapter 30 and provide consistency
across development types.

Findings: Consistent.

Criteria (3) Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
support or work against the proposed change in land use policy.

Analysis: Not applicable.

Findings: Not Applicable

Criteria (4) Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the

adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land sues.
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Analysis:

Finding:

Criteria (5)

Analysis:

Finding:

Criteria (6)

Analysis:

Finding:

Criteria (7)

Analysis

Findings:

Criteria (8)

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts. The proposed revisions are intended to provide greater
notice to the community at large.

Consistent.

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and service; would exceed the capaclty of the
facilities and services, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts thus it does not affect the capacity of existing facilities or
services as described above. The proposed revisions are intended to provide greater
notice to the community at large.

Consistent.

Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts and it does not affect the natural environment as described
above. The proposed revisions are intended to provide greater notice to the
community at large.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.

The proposed revisions are intended to provide greater notice to the community at
large.

Consistent.

Whether the proposal would result in an orderly and compatible land use pattern,
Any positive and negative effects on land use patter shall be identified.
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Analysis The proposed revisions are intended to provide greater notice to the community at
large.
Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chapter 30.

Analysis: The proposed revisions are intended to provide greater notice to the community at
large.
Findings: Consistent.

Criteria (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

Analysis: Discretion of Village Council.
Finding: As determined by the Village Council.

FISCAL/BUDGETARY IMPACT:

Though the proposed ordinance does not present a fiscal/budgetary impact to the Village, there will
be an increased cost assessable to the applicant as a result of the larger required mailing notice radii.
All applicants are required to pay the full cost of their zoning applications including that associated
with the mailing notice. Please note, the mailing fee is based on 57 cents, per notice, including
administrative costs, paper and mailing costs. The cost of a US postal stamp has risen twice since the
Village adopted its fee schedule and is currently 49 cents. The cost associated with anyone particular
mailing will vary from property to property and the following table is merely an approximation of
the cost increase to the customer.

Property Size Y2 Acre or Less Y2 Acre < Property < 5 Acres Property > 5 Acres
Existing $40 $ 50 $ 60
Proposed $40 $400 $485

In addition to the above, developments seeking administrative substantial compliance review will

also require an ad to be placed in a paper of general circulation. The approximate cost of advertising
is delineated below:

Miami Herald:
For a small advertisement: ~ $5088
For a large advertisement:  $8,904
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The Village also issues courtesy notices, at the applicant’s expense, in the Neighbors section
which cost would be approximately $800.

RECOMMENDATION: As determined by the Village Council.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO 30-30.7(b), OF
THE VILLAGE'S CODE, RELATING TO REVISING 30-30.3(C) AND 30-30.11
RELATING TO NOTICE PROVISIONS; TO PROVIDE ADDITIONAL
CLARIFICATION AS TO MAILED NOTICE TO NEIGHBORS; REPEAL OF
CONFLICTING PROVISIONS FOUND AT SECTION 30-1, 30-2, 30-3, AND
301 AND 30.2; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE. [Sponsored
by Council Person Joan Lindsay].

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay in December
2010 completed enactment of Chapter 30 as the Village's Land Development Code; and,

WHEREAS, Division 30 of Chapter 30 regulates the zoning procedures for applicants; and,

WHEREAS, Section 30-30.11 addresses the advertising and notice provisions of the code;
and,

WHEREAS, certain edits are recommended as there is a conflict between the written word
and the chart designated at subsection 30-30.11(o); and,

WHEREAS, the Village desires to provide additional notice to community as it relates to
substantial compliance, and certain zoning public hearing items - to wit: providing notice to greater
area of community; and,

WHEREAS, the Village Council have reviewed the criteria of 30-30.7(b) and find the
ordinance in compliance with the applicable standards; and,

WHEREAS, as a housing keeping matter, Municipal Code Corporation must be updated in
codification to remove priot, interim zoning code provisions when the Village was under the Miami-
Dade County Code, and all such provisions, found at sections 30-1 through 30-3, and Sections 30.1
and 30.2 are to be stricken and repealed; and,

WHEREAS, the Mayor and Village Council desire to amend Division 30-30 accordingly.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE
OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Pursuant to the requirements of 30-30.7(b) of the Village's Code, the
following text change is in compliance with the Village's Comprehensive Code and review criteria.
Page 1 of 30
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The Village of Palmetto Bay hereby amends Section 30-30.3 and 30-30.11, which sections shall read
as follows:

* * *
30-30.3 ADMINISTRATIVE DEVELOPMENT APPROVALS.
E I

(o) Substantial compliance. Any changes or amendments to an approved site plan shall
require a re-submission in accordance with the provisions of this Division. However, if the
Department determines that the requested site plan change is minor, as delineated below, the
Department shall have the authority to review and approve the minor change with or without
conditions. The Department shall give written notice of his/her preliminary determination regarding
the substantial compliance determination and shall hear any objections regarding the preliminary
determination during a subsequent 30 day period. ﬂm;wmmm

a_newspaper of general circulation, advising the community of the 30 day deadline for an appeal.
The Village shall also provide notice as provided under subsections 30-30.11(1) and (o). At the
conclusion of the 30 day period the Department shall approve, approve with conditions, or deny the

| substantial compliance determination by written order. |

30-30.11 PUBLIC HEARING AND NOTICE REQUIREMENTS.

* * *

@® Comprehensive Plan. Notice for public hearings on applications for amendments to
the comprehensive development plan shall be noticed as follows:

(1) Text or map amendments initiated by the Village shall be noticed by
publication in accordance with the provisions of section 163.3184, Flonda Statutes. In
addition, property owners of record within a 2,500-foot radius of the property subject to
map amendments shall be provided mailed notice.

(2  Text or map amendments initiated by a property owner or governmental
agency other than the Village shall be noticed by publication in accordance with the
ptovisions of section 163.3184, Florida Statutes, and by posting of the property subject to
the application. In addition, property owners of record within a 2,500-foot radius of the
property subject to map amendments shall be provided mailed notice.

(0)] Land Development Code, Chapter 30. Notice for public hearings on applications
| for amendments to Chapter 30 and the official zoning district map shall be noticed as follows:

Page 2 of 30
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(1) Text or map amendments initiated by the Village shall be noticed by
publication in accordance with the provisions of section 166.041, Florida Statutes. In
addition, property owners of record within a 2,500-foot radius of the property subject to
map amendments shall be provided mailed notice.

(2)  Text or map amendments initiated by a property owner or governmental
agency other than the Village shall be noticed by publication in accordance with the
provisions of section 166.041, Florida Statutes, and by posting of the property subject to the
application. In addition, property owners of record within a 2,500-foot radius of the
property subject to map amendments shall be provided mailed notice.

k) Other Development. Public hearings on applications for development permit
approvals other than rezoning, including, but not limited to variances, conditional uses, site plans for
conditional uses, elimination ot modification of restrictive covenants, and plats shall be noticed as
follows:

(1) Posting of the property subject to the application.

2 Mailed notice to the neighboring property owners of record based upon the
following radii:

If ject pr is less than or

. If the subject property is greater than one half acre and less than five
acres, then 1500 foot notice is required.

i, If the subject property is greater than or equal to five acres, then
2500 foot notice is required

\d

(3)  Courtesy publication in the non-legal section of the local newspaper of
general circulation that has been selected by the Village.

)] Notice of Administrative Determination under 30-30.3(c):

., and the chart found at subsection (o). Mailed notice shall issue within
five f the administrative st 1 i owners of reco

i. If the subject proj is less than or equal to one half acre, then 500
foot notice is required.

i, If the subject property is greater than one half acre and less than five
acres, then 1500 foot notice is required.

Page 3 of 30
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i, If the subject property is greater than or equal to five acres, then
2500 foot notice is required

‘The pr shall also osted and advertised in acc nce with the visions of 30-

(2) Appm]s of Administrative Action,, An apphcant seeking an appeal of the

0-30.3(c), shall be responsible for notice of the appeal by mailed
notice to gh_ulc_tg_h_bp__g_property owners of record based upon the following radii:

L I 1 i f hen
foot notice is required.

il. If the subicct oronertv is greater than one half acre and less than five
acres, then 15 is r

i, If the sublect property is greater than or equal to five acres, then

(m)  Applicant bears burden of cost. All costs of publication, mailing and posting shall be
borne by the applicant. Applicant shall also bear the cost of providing the Village Clerk with a CD
ROM containing a copy of all the images scanned on to the CD of the entire application, mailing
radius labels, affidavit of compliance, maps, site plans, etc., as provided under subsection 30-30.9.

(n)  Provisions of Florida Statutes. Where provisions of the Florida Statutes conflict
with provisions of Chapter 30, the Florida Statutes shall prevail.

(0)  Table of notice requirements with citation to authority.
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NOTICE REQUIREMENTS

Permit Srotice Posted Published Mailed
ction
roperty Vo  acrg
requires 500 radius
Administrative _ _ : /2 acre < property < 3
Determination | 30-30.3(c); 30- | Date of To provide pcres  requires 15007
ie: substantial 30.11(D decision appeal
c iance Property > 5 _acrey
requires 2500 radius
Property < V2 acre
ires 500 radius
Appeal of /2 acre <_property <_J
Administrative 30-30.3(c); 30- 20 d_gys pno[ 30 days prior to peres requires 1500
Ofﬁcml 30_3011(1) to hmﬂng hcg_nng radius
ie.: substantial Property > 5  acres
compliance kequires 2500’ radius
r
Property < Y2 acrg
/2 acre <_property < _5
. . hcres  requires  1500]
Variance 30-30.11(k) | 20 days P,,-ior 30 d;ys prorto | 4o
to hearing g Property > 5 acres
requires 2500 radius
Property < 2 acrg
requires 500” radius
/2 _acre <_property <_5
Other i X hcres  requires 1500
Dev_elopmen_t 30-30.11(k) | 20 d;ys prior 30 d;ys PHOL 1O L 4ivse
Permits h(ri;)e, site to hearing eating bropery > 5 acres
P requires 2500” radius
. -30. N 163.3184, F.S. L
Comprehensive 30-30-1((1) ¢ 2500 padius for map
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Plan — Village amendment.

Cﬁp‘eg"“s‘"‘e 30-30.11()(2) | 20 days prior | 163.3184, F.S. | 2500’ sadius for map
Llan — Owne ... .07 |toheanng for| o |- amendment. -
map
amendment

Land Development| 30-30.11()(1) N/A 166.041, FS. | 2500’ radius for map

Code- Village amendment.

Moratorium —

e [0801G)(0) |5 EN/A 166.041, FS. 166.041, F.S.

Land Development| 30-30.11()(2) { 20 days prior

: E.S. 2500’ radius fe map
Code — Owner to hearing for 166.041, F.S usi D‘; :
map '
amendment

Properry < Y% acrd
requires 500° radius

Extension of
variance, special /2_acre < property < 3
newl:ls:f speﬁ 30:30.11 20 days prior 30 days pHorto badins _

permit beyond six to heaning hearing Property > 5 .
(6) months requires 2500” radius

| |Zoning Jn Progress|  30-30.9 N/A | 166.041,FS. 166.041, F.S.

) Notice and Appeals. If the notices provided under subsection 30-30.9, are made and
published, and the affidavits of compliance are of record, no judicial proceeding to void a hearing
shall be commenced after the time for appeal from a resolution of an administrative or quasi-judicial
hearing, as provided in the Florida Rules of Appellate Procedures.

Section 2. Municipal Code Corporation had previously codified the Villlage's interim
zoning code, and when the Village enacted its current zoning code, Municode neglected to repeal

the prior code provisions. As a housekeeping matter the following, intedm code, enacted prior to
the cutrent land development code are hereby repealed and should be removed from
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Division 160.
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Section 3. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are repealed.

Section 4. This ordinance shall be codified and included in the Code of Ordinances.

Section 5. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the

=R -T = R R P S

validity of the remaining portions of this ordinance.

Section 6. This ordinance shall take effect immediately upon enactment.

PASSED AND ENACTED this day of , 2012.

Attest:

Meighan Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk
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Palmetto Bay

et

ITEM 11 B.

To:

From:

Mayor and Village Council Date: March 5, 2012

Eve Boutsis, Village Attorney Re:  Varnance Criteria -
Ordinance 1* Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO SECTION
30-30.7(b) MODIFYING DIVISION 30-30, ENTITLED “DEVELOPMENT
APPROVAL PROCEDURES”; TO AMEND SECTION 30-60.6 ENTITLED
"VARIANCES' TO MODIFY THE STRICT HARDSHIP STANDARD TO
THE GENERAL STANDARD PROVIDED BY MIAMI-DADE COUNTY;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE. [Sponsored by Council
Person Patrick Fiore].

BACKGROUND:
The Mayor and Village Council as the Land Planning Agency and Council created Division 30 of
Chapter 30, entitled “Development Approval Procedures” which included Section 30-30.6 relating
to the hearing process and standards for variances. The amendment is to remove the "strict hardship
standard" established for variances in order to facilitate use of the variance process. The revised
language as to the variance criteria reflects the general standard provided by Miami-Dade County
section 33-311(4)(a).

ANALYSIS:
The proposed revision to 30-30.6 was reviewed for consistency with the criteria established in
Section 30-30.7(b). The following is a review of those criteria:

Criteria (1): Whether, the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of service standards and the Village’s
concurrency Management Program.

Analysis: The Comprehensive Plan and the Village’s concurrency management plan do not
address the vatiance process for zoning applications.

Finding: Not applicable.

Criteria (2): Whether, the proposal is in conformance with all applicable requirements of Chapter

30.
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Analysis:

Findings:

Ctiteria (3)

Analysis:

Findings:

Criteria (4)

Analysis:

Finding:

Criteria (5)

Analysis:

Finding:

The proposed revisions are intended to facilitate the variance process. The Council
may implement a less stringent variance procedure consistent with the community’s
desire.

Consistent.

Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
support or work against the proposed change in land use policy.

The Village originally used the County's variance procedures and had implemented a
mote stringent process and as such the Council may implement a less stringent
variance procedure consistent with the community’s desire.

Consistent.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land sues.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts. The modification would however provide a relaxed
standard for residents requesting variation from the Code. The Council may
implement a less stringent variance procedure consistent with the community’s
desire.

Consistent.

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts thus it does not affect the capacity of existing facilities or

services as described above.

Consistent.
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Criteria (6)

Analysis:

Finding:

Ctiteria (7)

Analysis

Findings:

Criteria (8)

Analysis

Findings:

Criteria (9)

Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts and it does not affect the natural environment as described
above. Should more variances be allowed, due to the foregoing, it may result in an
increase in a nonconforming development pattern. The Council may implement a
less stringent variance procedure consistent with the community’s desire.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.

Should more variances be granted, due to the foregoing, there may likely be an
increase in a non-conforming development pattern within the Village. Depending
on ones point of view, property values could increase or decrease due to the
expansion of these nonconformities through the variance process. The extent to
such an impact can not be determined however as it would require predicting the
nature of future variance approvals that have yet to be considered by the Council.

Consistent in so far as actual impact whether positive or negative cannot be
quantified at this time.

Whether the proposal would result in an orderly and compatible land use pattern,
Any positive and negative effects on land use patter shall be identified.

The Council has within its authority to implement a less stringent variance procedure
consistent with the community’s desire. Though such action does not guarantee an
increase in requests for variances, a lessoning of the review criteria would likely result
in more variance approvals. An increase in the number of granted variances may
lead to an increase in a nonconforming development pattern within the Village,
however the extent of such impact cannot be determined as it would require
predicting the nature of future variance approvals that have yet to be considered by
the Council.

Consistent in so far as actual impact whether positive or negative cannot be
quantified at this time.

Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chapter 30.



Memorandum on Variance Criteria

March 5, 2012

Page 4 of 4

Analysis: The Council has within its authority to implement a less stringent variance procedure
consistent with the community’s desire.

Findings: Consistent.

Criteria (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deem approprate.

Analysis: Discretion of Village Council.
Finding: As determined by the Village Council.

FISCAL/BUDGETARY IMPACT:

A relaxation of the variance review criteria may result in an increase in such requests, thus providing
for the receipt of additional application fees and corresponding staff time to review and analyze.
Application fees are intended to be cost recovery.

RECOMMENDATION: Discretion of the Village Council.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO SECTION
30-30.7(b) MODIFYING DIVISION 30-30, ENTITLED “DEVELOPMENT
APPROVAL PROCEDURES”; TO AMEND SECTION 30-60.6 ENTITLED
"VARIANCES' TO MODIFY THE STRICT HARDSHIP STANDARD TO
THE GENERAL STANDARD PROVIDED BY MIAMI-DADE COUNTY;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE. [Sponsored by Council
Person Patrick Fiore].

WHEREAS, the Mayor and Village Council as the Land Planning Agency and Council
created Division 30 of Chapter 30, entitled “Development Approval Procedures” which included
Section 30-30.6 relating to the hearing process and standards for variances; and,

WHEREAS, the Mayor and Village Council desire to amend the "strict hardship standard"
established for variances in order to facilitate use of the variance process; and,

WHEREAS, the Village Council have reviewed the criteria of 30-30.7(b) and find the
ordinance in compliance with the applicable standards; and,

WHEREAS, the Mayor and Village Council desire to amend Section 30-30.6 to have the
variance standard reflect the general standard provided by Miami-Dade County Section 33-311(4)(a).

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE
OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Pursuant to the requirements of 30-30.7(b) of the Village's Code, the
following text change is in compliance with the Village's Comprehensive Code and review critetia.
The Village of Palmetto Bay hereby amends Section 30-30.6, which section shall read as follows:

* * *

30-30.6 VARIANCES.

(a) Non-use_variances. The Village Council shall hear applications for non-use variances
with the exception of those that qualify for administrative (de minimus) review. The Vi

Council, following a public hearing, shall grant a non-use variance upon a showing by the applicant
t non-use varance maintains the basic intent and ose of the land development cod
subdivision other land use re tons, which is to protect neral welfare of the public

particulaﬂg as it affects the stability and appearance of the community and provided that the non-use
variance will be othemsc compatlble with the sun:oundg_:;g land uses and would not be demmantal

Pagel Of 1
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of the vatiance will be in harmony with the general intent and purpose of the Comprehensive Plan
and Chapter 30, and that the variance will not be injurious to the area involved or othm_

ntal to the public welfare. No showm hardship to the land is r . For
the ose of this subsection, the term "non-use variances" involves matters such as setback lines
fron requirements, subdivision re tions, heioht limitations, lot size restrictions, yard

requirements and other variances which have no relation to change of use of the property in

| question.

(eb)  Prohibited Variances. The Village Council may not grant a variance to allow a
prohibited use, or one that is contraty to the Comprehensive Plan or this Chapter. Establishment or
expansmn of a use othchlse prohlbltcd shall not bc allowed by vanance—ner—shaﬂ—a—vm&ee—be

(dc)  Application. The applicant shall submit an application for a variance pursuant to the
general procedures outlined in subsection 30-30.2. A "complete application” shall include the
application form, the fee, a current survey, building elevations, a site plan, and a landscape plan as
well as all supplemental information required by the Village and necessary to render determinations
related to the variance request. New or amended site plans shall not be accepted on a pending
application after notification has been issued for the public hearing on the variance.

(de) Village Council aetiopAction-and-eriteriaforapproval. After the public hearing, the
Village Council shall adopt a written resolution granting, granting with conditions, or denying the
variance. In order to authorize any variance from the terms of this Division, the Village Council
must determine whether _the applicable requirements of subsection (a) or (b) have been complied
with by the applicant. the-folowing-eriteria-have-been-met:

Page 2 of 2
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(e) In granting any variance, Village Council may prescribe appropriate conditions to
mitigate the proposed variance and to ensure safeguards in conformity with the Comprehensive Plan
and Chapter 30 or any other duly enacted ordinance. Violation of conditions and safeguards, when
made a part of the terms under which the variance is granted, shall be deemed a violation of this
Chapter and shall nullify the varance.

(f) Resolution. Action by the Village Council upon the variance shall be announced by
the mayor immediately following the vote determining the action and shall be embodied in a written
tesolution. The resolution shall be recorded in the public records of Miami-Dade County.

® Effect and limitation of variance. A resolution granting a variance shall be deemed
applicable to the development for which it is granted and not to the individual applicant, provided
that no resolution granting a variance shall be deemed valid with respect to any use of the premises
other than the use specified in the application for a variance.

Page 3 of 3
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Section 2. All ordinances or parts of ordinances in conflict with the provisions of this

ordinance are repealed.

Section 3. This ordinance shall be codified and included in the Code of Ordinances.

Section 4. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 5. This ordinance shall take effect immediately upon enactment.

PASSED AND ENACTED this [ ] day of [ ], 2012.

Attest:

Meighan Alexander
Village Clerk

APPROVED AS TO FORM:

Eve A. Boutsis

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk

Shelley Stanczyk
Mayor

Page 4 of 4
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Palmctto Bay

To:  Mayor and Village Council Date: March 5, 2012

From: Ron E. Williams, Village Manager Re: Floodplain Management

/ 7 Ordinance — 1* Reading
& 1/4;&’(_._-—"‘

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO CHAPTER 30, DIVISION 100, ENVIRONMENTAL
REGULATIONS, REPLEALING THE EXISTING PROVISIONS
OF 30-1006 TO REPLACE SAME WITH THE MODEL
FLOODPLAIN ORDINANCE REQUIRED BY THE STATE
LEGISLATURE; PROVIDING FOR RESPONSIBLITIES OF THE
BUILDING OFFICIAL AS FLOODPLAIN COORDINATOR'
WHICH MODIFICATIONS ARE MANDATED BY THE STATE
TO BE INCLUDED IN THE VILLAGE’S ORDINANCE 30-100.6,
RELATING TO SAME; ADOPTING A NEW SECTOIN 30-100.6;
ADOPTING FLOOD HAZARD MAPS, DESIGNATING A
FLOODPLAIN ADMINISTRATOR, ADOPTING PROCEDURES
AND CRITERIA FOR DEVELOPMENT IN FLOOD HAZARD
AREAS, AND FOR OTHER PURPOSES; ADOPTING LOCAL
ADMINISTRATIVE AMENDMENTS AND LOCAL TECHNICAL
AMENDMENTS TO THE FLORIDA BUILDING CODE
PERTAINING TO THE DESIGN AND CONSTRUCTION OF
BUILDINGS AND STRUCTURES IN FLOOD HAZARD AREAS;
PROVIDING FOR ORDINANCES IN CONFLICT, REPEALER,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

BACKGROUND:

The Federal Emergency Management Agency has identified special flood hazard areas within the
boundaries of the Village of Palmetto Bay that may be subject to periodic inundation which may
result in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety and general welfare.
The Village was accepted for participation in the National Flood Insurance Program on 2008 (as the
Village), and the Village Commission desires to continue to meet the requitements of Title 44 Code
of Federal Regulations, Sections 59 and 60, necessary for such participation.

On October 6, 2008, the Village Commission adopted Ordinance No.08-21, in compliance with
federally imposed requirements to protect the public health, safety and general welfare by
minimizing flood losses in the flood hazard areas of Palmetto Bay. Since the adoption of Otdinance
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No. 08-21, the State of Florida has updated its Flood Damage Prevention Ordinance. As a result, in
2009, the Village, in otder to be consistent and in compliance with the State of Florida's Ordinance,
the Village Commission of the Village of Palmetto Bay believed it to be in the best interests of its
citizenry to repeal the then existing sections of the Code addressing flood damage prevention and
replace it with a compliant ordinance. Thereafter, on October 5, 2009, the Village once again
updated its Floodplain Ordinance (Ordinance 2009-21) by modifying the existing ordinance as it
relates to specific FEMA requirements and deadlines. These modifications were important changes
for FEMA purposes and unrelated to the proposed revisions, repeal and replacement ordinance
being proposed. In short, the proposed replacement ordinance takes into consideration the new
FEMA requirements (which the Village enacted), but also takes into consideration the changes to
the Florida Building Code, as amended, and taking effect on March 15, 2010.

Chapter 553, Florida Statutes, was adopted by the Florida Legislature to provide a mechanism for
the uniform adoption, updating, amendment, interpretation and enforcement of a state building
code, called the Florida Building Code. Chapter 553, Florida Statutes, allows for local technical
amendments to the Florida Building Code which provide for more stringent requirements than those
specified in the Code. Section 553.73(5), Florida Statutes, allows adoption of local administrative
and local technical amendments to the Florida Building Code to implement the National Flood
Insurance Program and incentives.

The Florida Division of Emergency Management has prepared a model code together with the
revisions to the 2010 Florida Building Code and has recommended that all local Floodplain
ordinances be modified accordingly to ensure uniformity of application and compliance with the
changes to the Florida Building Code. The Florida Building Code now contains all laws and rules
that pertain to and govern the design and construction of buildings (section 553.73(1)(a), Florida

Statutes). This means the flood provisions of the 2010 FBC that govern the flood-resistant design

of buildings in mapped flood hazard areas supersede local regulations that are not consistent with
the Florida Building Code. The 2010 Florida Building Code goes into effect March 15, 2012, which

makes it important that coordination is done as quickly as possible. The model ordinance, which
also includes language for local administrative and local technical code amendments, is specfically
designed to repeal and replace existing regulations, to satisfy the National Flood Insurance Program (NFIP),
to coordinate with the Florida Building Code, and to meet the requirements of section 553.75(5),
Florida Statutes (allowing technical amendments to Florida Building Code as it relates to flood
resistance in order to implement the NFIP).

It is in the public interest to adopt the proposed local technical amendments and proposed local
administrative amendments to the 2010 Florida Building Code and that the proposed amendments are
not more stringent than necessary to address the need identified, do not discriminate against
materials, products ot construction techniques of demonstrated capabilities, are in compliance with
section 553.73(4)(a), Florida Statutes, where applicable, and the proposed amendments are in
compliance with section 553.73(5), Florida Statutes, where applicable.

ANALYSIS:
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The proposed revisions to Division 30-100.6 was reviewed for consistency with the criteria
established in Section 30-30.7(b). The following is a review of those criteria:

Criteria (1):

Analysis:

Finding:

Criteria (2):

Analysis:

Findings:

Criteria (3)

Analysis:

Findings:

Critetia (4)

Analysis:

Finding:

Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of service standards and the Village’s
concurrency Management Program.

The Comprehensive Plan and the Village’s concurrency management plan seeks to
ensure future development does not have a dilatory impact on the community and
conforms with FEMA guidelines as provided at Objective 4C.1, 4C.2 4C.4, 5.1, 5.3,
5.4, and 5.5 and their corresponding policies applicable thereto. The revisions are
consistent with FEMA requirements and the new 2010 Florida Building Code, which
is to take effect on March 15, 2012.

Consistent.

Wither the proposal is in conformance with all applicable requirements of Chapter
30.

The proposed amendment brings the Village's Floodplain management ordinance
into compliance with state law and federal FEMA requirements.

Consistent.
Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes

support or work against the proposed change in land use policy.

The revisions are consistent with FEMA requirements and the new 2010 Florida
Building Code, which is to take effect on March 15, 2012.

Consistent.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring propetties, consistency with existing development, as well as

compatibility with existing and proposed land sues.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts.

Consistent.
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Criteria (5)

Analysts:

Finding:

Criteria (6)

Analysis:

Finding:

Criteria (7)

Analysis

Findings:

Criteria (8)

Analysis

Findings:

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts thus it does not affect the capacity of existing facilities or

services as described above. It does affect construction and ensures compliance with
federal law (FEMA) and the 2010 Florida Building Code.

Consistent.

Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts and it does not affect the natural environment as described
above. It does ensure that FEMA requirements are complied with for areas within a
floodplain.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
propetty values in the affected area, or adversely affect the general welfare.

The proposed amendment brings clarity to the Village's procedures as to floodplain
management. The changes ensure that insurance can be maintained and is consistent
with FEMA and FBC requirements. The revisions would ensure that property values
are not affected or adversely affect the general welfare.

Consistent.

Whether the proposal would result in an orderly and compatible land use pattern,
Any positive and negative effects on land use patter shall be identified.

The revisions ensures compliance with federal and state laws and only effects the
land development pattern in so far as it seeks to prevent flooding conditions.

Consistent.
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Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chapter 30.

Analysis: The proposed amendment brings clarity to the Village's floodplain management
otdinance and brings the Village’s Code into consistency with FEMA requirements
and the new 2010 Florida Building Code, which is to take effect on March 15, 2012..

Findings: Consistent.

Criteria (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

Analysts: Discretion of Village Council.
Finding: As determined by the Village Council.
FISCAL/BUDGETARY IMPACT:

None at this time.

RECOMMENDATION: Approval
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT
TO SECTION 30-30.7(b) RELATING TO CHAPTER 30, DIVISION
100, ENVIRONMENTAL REGULATIONS, REPLEALING THE
EXISTING PROVISIONS OF 30-100.6 TO REPLACE SAME WITH
THE MODEL FLOODPLAIN ORDINANCE REQUIRED BY THE
STATE LEGISLATURE; PROVIDING FOR RESPONSIBLITIES
OF THE BUILDING OFFICIAL AS FLOODPLAIN
COORDINATOR' WHICH MODIFICATIONS ARE MANDATED
BY THE STATE TO BE INCLUDED IN THE VILLAGE’S
ORDINANCE 30-100.6, RELATING TO SAME; ADOPTING A
NEW SECTOIN 30-100.6; ALSO REPEALING CHAPTER 18
RELATING TO SAME; ADOPTING FLOOD HAZARD MAPS,
DESIGNATING A FLOODPLAIN ADMINISTRATOR,
ADOPTING PROCEDURES AND CRITERIA FOR
DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR
OTHER PURPOSES; ADOPTING LOCAL ADMINISTRATIVE
AMENDMENTS AND LOCAL TECHNICAL AMENDMENTS TO
THE FLORIDA BUILDING CODE PERTAINING TO THE
DESIGN AND CONSTRUCTION OF BUILDINGS AND
STRUCTURES IN FLOOD HAZARD AREAS; PROVIDING FOR
ORDINANCES IN CONFLICT, REPEALER, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay are
concerned with the health, safety, and welfare of its residents; and,

WHEREAS, the Legislature of the State of Florida has, in Chapter 166, Florida
Statutes, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special
flood hazard areas within the boundaries of the Village of Palmetto Bay and such areas are
subject to petiodic inundation which may result in loss of life and propetty, health and safety
hazards, disruption of commerce and governmental services, extraordinary public
expenditures for flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety and general welfare, and

WHEREAS, the Village was accepted for participation in the National Flood
Insurance Program on October 6, 2008 and the Village Council desires to continue to meet
the requitements of Title 44 Code of Federal Regulations, Sections 59 and 60, necessary for
such patticipation; and

WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature
to provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and
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WHEREAS, Chapter 553, Florida Statutes, allows for local technical amendments
to the Florida Building Code which provide for more stringent requirements than those
specified in the Code; and

WHEREAS, Section 553.73(5), Florida Statutes, allows adoption of local
administrative and local technical amendments to the Florzda Building Code to implement the
National Flood Insurance Program and incentives; and

WHEREAS, the Village Council has determined that it is in the public interest to
adopt the proposed floodplain management regulations that are coordinated with the Florida
Building Code: and

WHEREAS, the Village Council has determined that it is in the public interest to
adopt the proposed local technical amendments and proposed local administrative
amendments to the 2010 Florida Building Code and that the proposed amendments are not
more stringent than necessary to address the need identified, do not discriminate against
materials, products ot construction techniques of demonstrated capabilities, are in
compliance with Section 553.73(4)(a), Florida Statutes, where applicable, and the proposed
amendments are in compliance with Section 553.73(5), Florida Statutes, where applicable.

WHEREAS, the Village, previously adopted its Flood Plain Management Ordinance
in 2004, which was incorporated into the Land Development Code in early 2008, at 30-
100.6, and previously codified by Municode Corporation at Chapter 18; and,

WHEREAS, based upon Federal Emergency Management Agency (FEMA) rules
was again modified in 2009 under ordinance 09-21; and,

WHEREAS, the state legislature has again modified the requirements for running
the Floodplain Management program; and,

WHEREAS, the Village Council have reviewed the criteria of 30-30.7(b) and find the
ordinance in compliance with the applicable standards; and,

WHEREAS, the Mayor and Village Council desire to repeal the existing code and
replace same with the Model Code proposed by the legislature as it relates to flood plain
management.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, THAT THE FOLLOWING
FLOODPLAIN MANAGEMENT REGULATIONS, AND THE FOLLOWING
LOCAL ADMINISTRATIVE AMENDMENTS AND LOCAL TECHNICAL
AMENDMENTS TO THE 2010 FLORIDA BUILDING CODE, ARE HEREBY
ADOPTED.AS FOLLOWS:

Section 1. The foregoing whereas clauses are incorporated herein by reference
and made a part hereof.

Page 2 of 65
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Section 2. Pursuant to 30-30.7(b) and find the ordinance in compliance with
the applicable standards; and, therefore, Section 30-1 00.6 of the Code of Ordinances of the
Village of Palmetto Bay is amended, and simultaneously repealing the prior version of 30-
100.6, and entitled “Village of Palmetto Bay’s Flood Plain Management Regulations” to read
as follows:

* * *

30-100.6 FLOODPLAIN MANAGEMENT REGULATIONS.

(a) General Provisions.

1) Title. These regulations shall be known as the Floodplain Management Ordinance

of the Village of Palmetto Bay, hereinafter referred to as “this ordinance.”

(2) Scope. The provisions of this ordinance shall apply to all development that is
wholly within or partially within any flood hazard area, including but not limited to the

subdivision of land; filling, grading, and other site improvements and utility installations;
construction, alteration, remodeling, enlargement, improvement, replacement, repair, relocation
or demolition of buildings, structures, and facilities that are exempt from the Florida Building Code;
placement, installation, or replacement of manufactured homes and manufactured buildings;
installation or replacement of tanks; placement of recreational vehicles: installation of swimming
pools; and any other development.

3 Intent. The purposes of this ordinance and the flood load and flood
resistant construction requirements of the Florida Building Code are to establish minimumn
requitements to safeguard the public health, safety, and general welfare and to minimize

public and private losses due to flooding through regulation of development in flood hazard

areas to:

L Minimize unnecessary disruption of commerce, access and public
service during times of flooding;

1L Require the use of appropriate construction practices in order to
prevent or minimize future flood damage;

11l Manage filling, grading, dredging, mining, paving, excavation, drilling
operations, storage of equipment ot materials, and other development which may increase
flood damage or erosion potential;

iv. Manace the alteration of flood hazard areas, watercourses, and

shorelines to minimize the impact of development on the natural and beneficial functions of
the floodplain;

V. Minimize damage to public and private facilities and utilities;

Vi. Help maintain a stable tax base by providing for the sound use an
development of flood hazard ateas;

Vil Minimize the need for future expenditure of public funds for flood
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control projects and response to and recovery from flood events; and

viii. Meet the requirements of the National Flood Insurance Program for

community participation as set forth in the Title 44 Code of Federal Regulations, Section
59.22.

4) Cootdination with the Florida Building Code. Pursuant to the

requirement established in state statute that local communities administer and enforce the
Florida Building Code, the Village Council of the Village of Palmetto Bay does hereby
acknowledge that the Florida Building Code contains certain provisions that apply to the design
and construction of buildings and structures in flood hazard areas. Therefore, this ordinance
is intended to be administered and enforced in conjunction with the Florida Building Code.
Where Section numbers of the Florida Building Code are cited, the Section numbers refer to
the 2010 Florida Building Code. 1f cited Section numbers are changed in subsequent editions

of the code, then the Section numbers shall refer to comparable sections. Where cited,
ASCE 24 refers to the edition of the standard that is referenced by the Florida Building Code.

(5) Warning. The degree of flood protection required by this ordinance and the
Florida Building Code, as amended by this community, is considered reasonable for regulato
purposes and s based on scientific and engineering considerations. Larger floods can and will

occur. Flood heights may be increased by man-made ot natural causes. This ordinance does not

imply that land outside of mapped special flood hazard areas, or that uses permitted within such
flood hazard areas, will be free from flooding or flood damage.

(6) Disclaimer of Liability. This ordinance shall not create liability on the part

of the Village Council of the Village of Palmetto Bay or by any officer or employee thereof
for any flood damage that results from reliance on this otdinance or any administrative
decision lawfully made thereunder.

(b) Applicability
(1) General. Where there is a conflict between a general requirement and a

specific requirement, the specific requirement shall be applicable. Where, in any specific

case, requirements of this ordinance conflict with the requirements of the Florida Building
Codk, the most restrictive shall govern.

(2) Areas to which this ordinance applies. This ordinance shall apply to all
flood hazard areas within the Village of Palmetto Bay, as established in Section 30-

100.6(b)(3) of this ordinance.

(3) Basis for establishing flood hazard areas. The Flood Insurance Study for
Miami-Dade County, Florida and Incorporated Areas dated September 11, 2009 and all
subsequent amendments and revisions, and the accompanying Flood Insurance Rate Maps
(FIRM), and all subsequent amendments and revisions to such maps, are adopted by
reference as a part of this ordinance and shall serve as the minimum basis for establishing
flood hazard areas. Studies and maps that establish flood hazard areas are on file at Village
Hall, 9705 East Hibiscus Street; Building Department, Palmetto Bay, Florida 33157.
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(4) Submission of additional data to establish flood hazard areas. To
establish flood hazard areas and base flood elevations, pursuant to Sections 30-100.6(q) - (t

of this ordinance the Floodplain Administrator may require submission of additional data.
Where field surveyed topography prepared by a Florida licensed professional surveyor or
digital topography accepted by the community indicates that ground elevations:

L Are below the closest applicable base flood elevation, even in areas
not delineated as a special flood hazard area on a FIRM, the area shall be considered as flood
hazard atea and subject to the requirements of this ordinance and, as applicable, the
requirements of the Florida Building Code.

1. Are above the closest applicable base flood elevation, the area shall
be regulated as special flood hazard area unless the applicant obtains a Letter of Map Change
that removes the area from the special flood hazard area.

(5) Other laws. The provisions of this ordinance shall not be deemed to nullify
any provisions of local, state or federal law.

(6) Abrogation and greater restrictions. This ordinance supersedes any
ordinance in effect for management of development in flood hazard areas. However, it is
not intended to repeal or abrogate any existing ordinances including land development
regulations, zoning ordinances, stormwater management regulations, and the Florida Building
Code. 1In the event of a conflict between this ordinance and any other ordinance, the more

restrictive shall govern. This ordinance shall not impair any deed restriction, covenant ot
easement, but any land that is subject to such interests shall also be governed by this

ordinance.

(7) Interpretation. In the interpretation and application of this ordinance, all
provisions shall be:

L Considered as minimum requirements;
1l. Liberally construed in favor of the governing body: and

1. Deemed neither to limit not repeal any other powers granted under
state statutes.

(o] Duties And Powers Of The Floodplain Administrator

(1) Designation. The Building Official is designated as the Floodplain
Administrator. The Floodplain Administrator may delegate performance of certain duties to
other employees.

(2) The Building Official is authotized and directed to administer and enforce
the provisions of this ordinance. The Floodplain Administrator shall have the authority to
render interpretations of this ordinance consistent with the intent and purpose of this
ordinance and may establish policies and procedures in order to clarify the application of its
provisions. Such interpretations, policies, and procedures shall not have the effect of waiving
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requirements specifically provided in this ordinance without the granting of a variance

pursuant to Section 30-100.6(v) of this ordinance.

(3) Applications and permits. The Floodplain Administrator, in coordination
with other pertinent offices of the community, shall:

L Review applications and plans to determine whether proposed new
development will be located in flood hazard areas:;

1l. Review applications for modification of any existing development in
flood hazard areas for compliance with the requirements of this ordinance:

i, Interpret flood hazard area boundaries whete such interpretation is
necessary to determine the exact location of boundaries; a person contesting the
determination shall have the opportunity to appeal the interpretation;

1v. Provide available flood elevation and flood hazard information:
V. Determine whether additional flood hazard data shall be obtained

from other sources ot shall be developed by an applicant;

vi. Review applications to determine whether proposed development
will be reasonably safe from flooding;

Vil Review applications to determine whether all necessary permits and

approvals have been obtained from any federal, state, or local agencies from which prior or
concurrent approval is required, including but {not limited to the following}:

(A)  The South Florida Water Management District; Section

373.036, E.S.

(B) Florida Department of Health for onsite sewage treatment
and disposal systems; Section 381.0065, E.S. and Chapter 64E-6, F.A.C.
(C) Florida Department of Environmental Protection for

construction, reconstruction, changes, or physical activities for shore protection or other
activities seaward of the coastal construction control line; Section 161.141, F.S.

D) Flotida Department of Environmental Protection for
activities subject to the Joint Coastal Permit; Section 161.055, F.S.

(E) Florida Department of Environmental Protection for
activities that affect wetlands and alter surface water flows, in conjunction with the U.S.
Army Corps of Engineers; Section 404 of the Clean Water Act.

viii. Issue floodplain development permits or approvals for development
other than buildings and structures that are subject to the Florida Building Code, when

compliance with this ordinance is demonstrated, or disapprove the same in the event of
noncompliance; and
iX. Coordinate with and provide comments to_the Building Official to

assure that applications for building permits for buildings and structures in flood hazard
areas comply with the requirements of this ordinance.
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d Determinations for existi ildi and tures. For applications for

building permits to improve buildings and structures, including alterations, movement,
enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, and any other improvement of or work on such buildings and structures, the
Building Official, shall:

(1) Estimate the market value, ot require the applicant to obtain an appraisal of
the market value prepared by a qualified independent appraiser, of the building or structure
before the start of construction of the proposed work; in the case of repair, the market value
of the building or structure shall be the market value before the damage occurred and before
any repairs are made;

(2) Compare the cost to perform the improvement, the cost to repair a damaged
building to its pre-damaged condition, or the combined costs of improvements and repairs,
if applicable, to the market value of the building or structure;

(3) Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

4) Notify the applicant if it is determined that the work constitutes substantial

improvement or repair of substantial damage and that compliance with the flood resistant
provisions of the Florida Building Code and this ordinance is required.

(e) Modifications of the strict application of the requirements of the Florida
Building Code. The Floodplain Administratot shall review requests submitted to the

Building Official that seek approval to modify the strict application of the flood load and
flood resistant construction requitements of the Florida Building Code to determine whether
such requests require the granting of a variance pursuant to Section 30-100.6(v) of this
ordinance.

@ Coordination of Notices and orders. The Floodplain Administrator who is the

Building Official shall coordinate the issuance of all necessary notices or orders to ensure
compliance with this ordinance and the flood resistant construction requirements of the
Florida Butlding Code.

() Inspections. The Floodplain Administrator shall make the required inspections as

specified in Section 30-100.6(u) of this ordinance for development that is not subject to the

Florida Building Code. For buildings and structures subject to the Florida Building Code, the
Building Official shall make the required inspections of structures specified in Section 30-
100.6(u) of this ordinance and Florida Building Code, Building Section 110. The Floodplain
Administrator shall inspect flood hazard areas to determine if development is undertaken
without issuance of a permit.

Other duties of the Floodplain Administrator. The Floodplain Administrator
shall have other duties, including but not limited to:
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) Establish, procedures for administering and documenting determinations of

substantial improvement and substantial damage made pursuant to Section 30-100.6(d) of
this ordinance;

2 Require that applicants proposing alteration of a watercourse notify adjacent
communities_and the Florida Division of Emergency Management, State Floodplain

Management Office, and submit copies of such notifications to the Federal Emergency
Management Agency (F EMA);

(3) Require applicants who submit hydrologic and hydraulic engin eering analyses
to_support permit applications to submit to FEMA the data and information necessary to
maintain the Flood Insurance Rate Maps if the analyses propose to change base flood
elevations, flood hazard area boundaries, or floodway designations; such submissions shall
be made within 6 months of such data becoming available;

(4) Review required design certifications and documentation of elevations

specified by this ordinance and the Florida Building Code and this ordinance to determine that
such certifications and documentations are complete;

(5) Notify the Federal Emergency Management Agency when the corporate
boundaries of the Village of Palmetto Bay are modified; and

(6) Advise applicants for new buildings and structures, including substantial
improvements, that are located in any unit of the Coastal Barrier Resources System

established by the Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal Barrier
Improvement Act of 1990 (Pub. L. 101-591) that fedetal flood insurance is not available on

such construction; areas subject to this limitation are identified on Flood Insurance Rate
Maps as “Coastal Barrier Resource System Areas” and “Otherwise Protected Areas.”

(1) Floodplain management records. Regardless of any limitation on the period
required for retention of public records, the Floodplain Administrator shall maintain and

permanently keep and make available for public inspection all records that are necessary for
the administration of this ordinance and the flood resistant construction requirements of the
Florida Building Code, including Flood Insurance Rate Maps; Letters of Change; records of
issuance of permits and denial of permits; determinations of whether proposed work

constitutes substantial improvement or repair of substantial damage: required design
certifications and documentation of elevations specified by the Florida Building Code and this

ordinance; notifications to adjacent communities, FEMA, and the state related to alterations
of watercourses; assurances that the flood carrying capacity of altered watercourses will be
maintained; documentation related to appeals and variances, including justification for
issuance or denial; and records of enforcement actions taken pursuant to this ordinance and
the flood resistant construction requirements of the Florida Building Code. These records shall
be available for public inspection at Village Hall, 9705 East Hibiscus Street, Building
Department, Palmetto Bay, Florida 33157.

Permits r ired. Anv owner or owner’s authorized agent (hereinafter “applicant”
who intends to undertake any development activity within the scope of this ordinance which
is wholly within or partially within any flood hazard area shall first make application to the
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Buildine Official. and shall obtain the required permit(s) and approval(s). No such permit or

approval shall be issued untl compliance with the requirements of this ordinance and all other
applicable codes and regulations has been satisfied.

(k) Floodplain development permits or apptovals. Floodplain development permits or

approvals shall be issued pursuant to this ordinance for any development activities not subject to
the requirements of the Florida Building Code. _Depending on the nature and extent of proposed

development that includes a building or structure, the Floodplain Administrator may determine
that a floodplain development permit or approval is required in addition to a building permit.

Q Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to_the requirements of federal regulation for the National Flood Insurance

Program (44 C.F.R. Section 60.3), floodplain development permits ot approvals shall be

required for the following buildings, structures and facilities that are exempt from the Florida
Building Code, Building Section 102.2 and any further exemptions provided by law, are subject

to the requirements of this ordinance:
(1) Railroads and ancillary facilities associated with the railroad.
(2) Nonresidential farm buildings on farms, as provided in Section 604.50, F.S.
(3) Temporary buildings or sheds used exclusively for construction purposes.
(4) Mobile or modular structures used as temporary offices.

(5) Those structures or facilities of electric utilities, as defined in Section 366.02,
E.S., which are directly involved in the generation, transmission, or distribution of electricity.

(6) Chickees constructed by the Miccosukee Tribe of Indians of Florida or the
Seminole Tribe of Florida. As used in this paragraph, the term “chickee” means an open-
sided wooden hut that has a thatched roof of palm or palmetto or other traditional materials,

and that does not incorporate any electrical, plumbing, or other non-wood features.

(7) Family mausoleums not exceeding 250 square feet in area which are
prefabricated and assembled on site ot preassembled and delivered on site and have walls,
roofs. and a floor constructed of granite, marble, or reinforced concrete.

(8) Temporary housing provided by the Depattment of Cotrections to any
prisoner in the state correctional system.

(m)  Application for a permit or approval. To obtain a floodplain development permit
or approval the applicant shall first file an application in writing on a form furnished by the

community. The information provided shall:

(1) Identify and describe the development to be covered by the permit or
approval.

2) Describe the land on which the proposed development is to be conducted by
legal description, street address or similar description that will readily identify and definitively

locate the site.

(3) Indicate the use and occupancy for which the proposed development is
intended.
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(4) Be accompanied by a site plan or construction documents as specified in
Section 30-100.6(a) of this ordinance.

(5) State the valuation of the proposed work.
(6) Be signed by the applicant or the applicant's authorized agent.

(7) Give such other data and information as required by the Floodplain
Administrator.

(n) Validity of permit or approval. The issuance of a floodplain development permit
ot approval pursuant to this ordinance shall not be construed to be a permit for, or approval
of, any violation of this ordinance, the Florida Building Codes, or any other ordinance of this
community. The issuance of permits based on submitted applications, construction

documents, and information shall not prevent the Floodplain Administrator from requiring
the correction of errors and omissions.

(o) Expiration. A floodplain development permit or approval shall become invalid
unless the work authorized by such permit is commenced within 180 days after its issuance,
or if the work authorized is suspended or abandoned for a period of 180 days after the work
commences. Extensions for periods of not more than 180 days each shall be requested in
writing and justifiable cause shall be demonstrated.

(p) Suspension or revocation. The Floodplain Administrator is authorized to suspend
or revoke a floodplain development permit or approval if the permit was issued in error, on
the basis of incorrect, inaccurate ot incomplete information, or in violation of this ordinance

ot any other ordinance, regulation or requirement of this community.

(p) Site Plans and Construction Documents - Information for development in
flood hazatrd areas. The site plan or construction documents for any development subject
to the requirements of this ordinance shall be drawn to scale and shall include, as applicable
to the proposed development:

(1) Delineation of flood hazard ateas, floodway boundaries and flood zone(s),
and base flood elevation(s).

(2) Where flood hazard areas, base flood elevations, or floodway data are not
included on the FIRM or in the Flood Insurance Study, they shall be established in
accordance with Section 30-100.6(t) of this ordinance.

(3) Where the parcel on which the proposed development will take place will

have more than 50 lots or is larger than 5 acres and the base flood elevations are not
included on the FIRM or in the Flood Insurance Study, such elevations shall be established
in accordance with Section 30-100.6(r) of this ordinance.

(4) Location of the proposed activity and proposed structures, and locations of
existing buildings and structures; in coastal high hazard areas, new buildings shall be located

landward of the reach of mean high tide.
(5) Location, extent, amount, and proposed final grades of any filling, grading, or
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excavation.

(6) Where the placement of fill is proposed, the amount, type, and source of fill
material; compaction specifications; a description of the intended purpose of the fill areas;

and evidence that the proposed fill areas are the minimum necessary to achieve the intended
ose.

(7 Delineation of the Coastal Construction Control Line or notation that the
site is seaward of the coastal construction conttol line, if applicable.

(8) Extent of any proposed alteration of sand dunes or mangrove stands,
provided such alteration is approved by the Florida Department of Environmental
Protection.

9) Existing and proposed alignment of any proposed alteration of a

watercourse.

The Floodplain Administrator is authorized to waive the submission of site plans,
construction documents, and other data not required to be prepared by a registered design

professional if it is found that the nature of the proposed development is such that the
review of such submissions is not necessaty to ascertain compliance with this ordinance.

(£) Information in flood hazard areas without base flood elevations (approximate

Zone A). Where flood hazard areas are delineated on the FIRM and base flood elevation
data have not been provided, the Floodplain Administrator shall:

1) Obtain, review, and provide to applicants base flood elevation data available

from a federal or state agency or other source ot require the applicant to obtain and use base
flood elevation data available from a federal or state agency or other source; or

(2) Require the applicant to develop base flood elevation data prepared in
accordance with currently accepted engineering practices; ot

3 Where base flood elevation data are not available from another source,
assume the base flood elevation is not less than two (2) feet above the highest adjacent grade

at_the location of the development, provided there is no evidence indicating flood depths
have been ot may be greater than two (2) feet.

4) Where the base flood elevation data are to be used to support a Letter of

Map Change from FEMA, advise the applicant that the analyses shall be prepared by a

Florida licensed engineer in a format required by FEMA, and that it shall be the
responsibility of the applicant to satisfy the submittal requitements and pay the processin

fees.

(s) Additional analyses and certifications. As applicable to the location and nature

of the proposed development activity, and in addition to the requirements of this Section,
the applicant shall have the following analyses prepared and sealed by a Florida licensed
engineer for submission with the site plan and construction documents:

(1) For development activities proposed to be located in a regulatory floodway, a
floodwav encroachment analysis that demonstrates that the encroachment of the proposed

Page 11 of 65
Additions shown by underlining and deletions shown by everstelung.



[
W1 kW -

[a—
—_—

&L##hbwwmwwwmwwml\)l\)mmww [ S I O I N T e e e e
NP WNOWVWRE-1TO N WOV WnA W= Yoo wundks W

development will not cause any inctease in base flood elevations; where the applicant

proposes to undertake devclopment activities that do increase base flood elevations, the
applicant shall submit such analysis to FEMA as specified in Section 30-100.6(t) of this

ordinance and shall submit the Conditional Letter of Map Revision, if issued by FEMA, with
the site plan and construction documents.

2) For development activities proposed to be located in a riverine flood hazard
area for which base flood elevations are included in the Flood Insurance Study ot on the
FIRM and floodways have not been designated, a floodway encroachment analysis which
demonstrates that the cumulative effect of the proposed development, when combined with
all other existing and anticipated flood hazard area encroachments, will not increase the base
flood elevation morte than one (1) foot at any point within the community. This requirement

does not apply in isolated flood hazard areas not connected to a riverine flood hazard area ot
in flood hazard areas identified as Zone AO or Zone AH.

(3) For alteration of a watercourse, an engineering analysis prepared in
accordance with standard engineering practices which demonstrates that the flood-carrying
capacity of the altered or relocated pottion of the watercourse will not be decreased, and
grnﬁcauon that the altered watercourse shall be maintained in a manner which preserves
the channel's flood-carrying capacity; the applicant shall submit the analysis to FEMA as
specified in Section 30-100.6(t) of this ordinance.

(4) For activities that propose to alter sand dunes ot mangrove stands in coastal
high hazard areas (Zone V), an engineering analysis that demonstrates that the proposed

alteration will not increase the potential for flood damage.

(t) Submission of additional data. When additional hydrologic, hydraulic or other

engineering data, studies, and additional analyses are submitted to suppott an application, the
applicant has the ti ght to seek a Letter of Map Change from FEMA to change the base flood

elevations, change floodway boundaries, or change boundaries of flood hazard areas shown

on FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be
prepared by a Florida licensed engineer in a format requited by FEMA. Submittal

requirements and processing fees shall be the responsibility of the applicant.

{u) Inspections - General. Development for which a permit or approval is required
shall be subject to inspection.

(1) Development other than buildings and structures. The Floodplain

Administrator shall inspect all development to determine compliance with the requirements
of this ordinance and the conditions of issued floodplain development permits or approvals.

(2) Buildings and structures. The Building Official shall inspect buildings and
structures subject to the Florida Building Code to determine compliance with the flood load
and flood resistant construction tequirements of issued building permits and the Florida
Building Code. The Building Official shall inspect buildings and structures exempt from the
Florida Building Code to determine compliance with the requirements of this ordinance and
the conditions of issued floodplain development permits or approvals.
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(3) Buildings and structures exempt from the Florida Building Code,
lowest floot inspection. Upon placement of the lowest floor, including basement, and prior

to further vertical construction, the owner of a building or structure exempt from the Florida
Building Code, or the owner’s authorized agent, shall submit to the Building Official:

L If a design flood elevation was used to determine the required
elevation of the lowest floor, the certification of elevation of the lowest floor prepared and

sealed by a Florida licensed professional surveyor; or

1. If the elevation used to determine the required elevation of the

lowest flootr was determined in accordance with Section 30-100.6(t) of this ordinance, the
documentation of height of the lowest floor above highest adjacent grade, prepared by the

owner or the owner’s authorized agent.

(4) Buildings and structures exempt from the Florida Building Code, final

inspection. As part of the final inspection, the owner or owner’s authorized agent shall

submit to the Building Official a final certification of elevation of the lowest floor or final
documentation of the height of the lowest floor above the highest adjacent grade; such

certifications and documentations shall repared a cified in Section 30-100.6(u)(3) of
this ordinance.

(v) Variances And Appeals

(1) General. Pursuant to Section 553.73(5), F.S., the Village Council shall hear
and decide on requests for appeals and requests for variances from the strict application of
the requirements of this ordinance and the flood resistant construction requirements of the
Florida Building Code. The Village Council shall not have the power to issue variances to any
requirement of the Florida Building Code, Building, Section 3109 applicable seaward of the

coastal construction control line.

2) Appeals. The Village Council shall hear and decide appeals when it is

alleged there is an error in any requirement, decision, or determination made by the Building
Official in the administration and enforcement of this ordinance or the flood load and flood
resistant construction requirements of the Florida Building Code. Any person aggrieved by the
decision of the Village Council may appeal such decision to the Circuit Court, as provided
by Florida Statutes.

(3) Limitations on authotity to grant variances. The Village Council _shall
base its declmons on vanances on technical justifi n mitted hcants the

issuance set forth in Section 30-100.6(v)(8) of this ordinance, and the comments and
recommendation of the Building Official. The Village Council has the right to attach such

conditions as it deems necessary to further the purposes and objectives of this ordinance.
Pursuant to Section 553.73(5), F.S., variances shall not be granted to the requirements of

Section 3109 of the Florida Building Code applicable to structures seaward of the coastal

construction control line.
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4 Restrictions in floodways. A variance shall not be issued for any proposed
development in a floodway if any increase in base flood elevations would result, as ev1denced
by the licable analyses and certifications required in Section 30-100.6(s) of this ordinance.

(5) Historic buildings. A variance is authorized to be issued for the repair,
improvement, or rehabilitation of a historic building that is determined eligible for the

exception to the flood resistant construction requirements of the Florida Building Code,
Exutmg Building, Chapter 11 Historic Buildings, upon a determination that the proposed
tepair, improvement, or rehabilitation will not preclude the building’s continued designation
as a historic building and the variance is the minimum necessary to preserve the historic

character and design of the building. If the proposed work precludes the building’s
continued designation as a historic building, a variance shall not be granted and the building

and any tepair, improvement, and rehabilitation shall be subject to the requirements of the
Florida Building Code.

(6) Functionally dependent uses. A variance is authorized to be issued for the
construction or substantial improvement necessary for the conduct of a functionally

dependent use, as defined in this otdinance, provided the variance meets the requirements of
Section 30-100.6(v)(4), is the minimum necessary considering the flood hazard, and all due

consideration has been given to use of methods and materials that minimize flood damage
during occutrence of the base flood.

(7) Considerations for issuance of variances. In reviewing requests for

variances, the Village Council shall consider all technical evaluations, all relevant factors, all
other applicable provisions of the Florida Building Code, this ordinance, and the following:

1L The danger that materials and debris may be swept onto other lands
resulting in further injury ot damage;

il. The danger to life and property due to flooding or erosion damage;

1. The susceptibility of the proposed development, including contents,
to flood damage and the effect of such damage on current and future owners;
iv. The importance of the services provided by the proposed

development to the community;

V. The availability of alternate locations for the proposed development
that are subject to lower risk of flooding or erosion;

VL The compatibility of the proposed development with existing and
anticipated development;

Vii. The relationship of the proposed development to the comprehensive
plan and floodplain management program for the atea;

Vi, The safety of access to the property in times of flooding for ordinary
and emergency vehicles;

IX. The expected heights, velocity, duration, rate of rise and debris and

sediment transport of the floodwatets and the effects of wave action, if applicable, expected
at the site; and
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X. The costs of providing governmental setvices duting and after flood
conditions including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, streets and bridges.

(8) Conditions for issuance of variances. Variances shall be issued only upon:

i Submission by the applicant, of a _showing of good and sufficient
cause that the unique characteristics of the size, configuration, or topography of the site
render any provision of this ordinance or the elevation standards of the Florida Building Code

inappropriate;
1, Determination by the Village Council that:

(A) Failure to grant the varance would result in exceptional
hardship due to the physical characteristics of the land that render the lot undevelopable;
increased costs to satisfy the requirements or inconvenience do not constitute hardship;

(B) The granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public _expense, nor create
nuisances, cause fraud on or victimization of the public or conflict with existing local laws
and ordinances; and

(O The variance is the minimum necessaty, considering the flood
hazard, to afford relief;

il Receipt of a signed statement by the applicant that the variance, if
granted, shall be recorded in the Office of the Clerk of the Court in such a manner that it

appears in the chain of title of the affected parcel of land; and
iv. If the request is for a variance to allow construction of the lowest

floot of a building, or substantial improvement of a building, below the elevation required by

the Florida Building Code or required by this ordinance, a copy in the record of a written notice
from the Floodplain Administrator to the applicant for the variance, specifying the

difference between the base flood elevation and the proposed elevation of the lowest floor,

stating that the cost of federal flood insurance will be commensurate with the increased risk
resulting from the reduced floor elevation (up to amounts as high as $25 for $100 of

insurance coverage), and stating that construction below the base flood elevation increases
risks to life and property.

(w) _ Violations

(1 Violations. Any construction or development in a flood hazard area that is

performed without an issued permit, that is in conflict with an issued permit, or that does
not fully comply with this ordinance or the Florida Building Code, as applicable, shall be

deemed a violation of this ordinance. A building or structure without the documentation of
elevation of the lowest floor, other required design certifications, or other evidence of

compliance required by this ordinance or the Florida Building Code is presumed to be a

violation until such time as that documentation is provided.
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(2) Authority. For development that is not within the scope of the Florida
Building Code but that is regulated by this ordinance and that is determined to be a violation

the Floodplain Administrator is authorized to serve notices of violation or stop work orders
to_owners of the property involved, to the owner’s agent, or to the person or persons
performing the work.

3 Unla 1 continuance. Any person who shall continue any work after

having been served with a notice of violation or a stop work otder, except such work as that
person is directed to perform to remove or remedy a violation or unsafe condition, shall be
subject to penalties as prescribed by law.

(x) Definitions - Generally
(1) Scope. Unless otherwise expressly stated, the following words and terms

shall, for the purposes of this ordinance, have the meanings shown in this Section.

(2) Terms defined in the Florida Building Code. Where terms are not
defined in this ordinance and are defined in the Florida Building Code, such terms shall have

the meanings ascribed to them in that code.

(3) Terms not defined. Where terms are not defined in this ordinance or the

Florida Building Code, such terms shall have otdinarily accepted meanings such as the context

implies.
4) Definitions

Alteration of a watercourse. A dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine flow of water during conditions of the base flood.

Appeal. A request for a review of the Building Official’s interpretation of any provision of
this ordinance or a request for a variance.

ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by the
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil

Engineers, Reston, VA.

Base flood. A flood having a 1-percent chance of being equaled or exceeded in any given
year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly referred to as
the "100-year flood" or the “1-percent-annual chance flood.”

Base flood elevation. The elevation of the base flood, including wave height, relative to the

National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or
other datum specified on the Flood Insurance Rate Ma I . [Also defined in FBC, B

Section 1612.2.]
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Basement. The portion of a building having its floor subgrade (below ground level) on all

sides. [Also defined in FBC, B, Section 1612.2.]

Building Official. _ The officer or other designated authority charged with the
administration and enforcement of the Florida Building Code, or a duly authorized
representative. [Also defined in FBC, B, Section 1612.2.]

Buildi ermit. An official document or certificate issued by the community which

authorizes performance of specific activities that are determined to be compliant with the
Florida Building Code.

Coastal construction control line. The line established by the State of Florida pursuant to
Section 161.053, F.S., and recorded in the official records of the community, which defines

that portion of the beach-dune system subject to severe fluctuations based on a 100-year
storm surge, storm waves or other predictable weather conditions.

Coastal high hazard area. A special flood hazard area extending from offshore to the
inland limit of a primary frontal dune along an open coast and any other area subject to high
velocity wave action from storms or seismic sources. Coastal high hazard areas are also

referred to as “high hazard areas subject to high velocity wave action” ot ‘“V Zones” and are
designated on Flood Insurance Rate Maps (FIRM) as Zone V1-V30, VE, or V. [Note: The

FBC.B defines and uses the term “flood hazard areas subject to high velocity wave action”
and the FBC, R uses the term “coastal high hazard areas.”]

Design flood. The flood associated with the greater of the following two areas: [Also
defined in FBC, B, Section 1612.2.]

1. Area with a floodplain subject to a 1-percent or greater chance of flooding in any
year; or

2. Area designated as a flood hazard area on the community’s flood hazard map, ot
otherwise legally designated.

Design flood elevation. The elevation of the “design flood,” including wave height,
relative to the datum specified on the community’s legally designated flood hazard map. In
areas designated as Zone AO, the design flood elevation shall be the elevation of the highest
existing grade of the building’s perimeter plus the depth number (in feet) specified on the

flood hazard map. In areas designated as Zone AQO where the depth number is not specified
on the map, the depth number shall be taken as being equal to 2 feet. [Also defined in FBC,
B, Section 1612.2.]

Development. Any man-made change to improved or unimproved real estate, including
but not limited to, buildings or other structures, tanks, temporary structures, temporary ot
permanent storage of equipment or materials, mining, dredging, filling, grading, paving,
excavations, drilling operations ot any other land disturbing activities.

Encroachment. The advancement or infringement of fill, excavation, buildings, permanent
structures or other development into a flood hazard area which may impede or alter the flow
capacity of riverine flood hazard areas.
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Existing building and existing structure. Any buildings and structures for which the
“start of construction” commenced before October 6, 2008. [Also defined in FBC, B,
Section 1612.2.]

Existing manufactured home park or subdivision. A manufactured home park or

subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utlities,
the construction of streets, and either final site grading or the pouring of concrete pads) is

completed before August 2, 2004.

Expansion to an existing manufactured home park or subdivision. The preparation of

additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads).

Federal Emergency Management Agen FEMA). The federal agency that, in addition
to carrying out other functions, administers the National Flood Insurance Program.

Flood ot flooding. A general and temporary condition of partial or complete inundation of
normally dry land from: [Also defined in FBC, B, Section 1612.2.]

1. The overflow of inland or tidal watets.

2. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood damage-resistant matetials. Any construction material capable of withstanding

direct and prolonged contact with floodwaters without sustaining any damage that

requires more than cosmetic repair. [Also defined in FBC, B, Section 1612.2.]

Flood hazard area. The greater of the following two areas: [Also defined in FBC, B
Section 1612.2.]

1. The area within a floodplain subject to a 1-percent or greater chance of flooding in

any vear.

2. The area designated as a flood hazard area on the community’s flood hazard map, or
otherwise legally designated.

Flood Insurance Rate Map (FIRM). The official map of the community on which the
Federal Emergency Management Agency has delineated both special flood hazard areas and
the risk premium zones applicable to the community. [Also defined in FBC, B, Section
1612.2.]

Flood Insurance Study (FIS). The official report provided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and

Floodway Map (if applicable), the water surface elevations of the base flood, and supportin
technical data. [Also defined in FBC, B, Section 1612.2.]
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Floodplain Administrator. The office or position designated and charged with the
administration and enforcement of this ordinance (may be referred to as the Floodplain

Manager).

Floodplain development permit or approval. An official document or certificate issued
by the community, or other evidence of approval or concurrence, which authorizes

performance of specific development activities that are located in flood hazard areas and that
ate determined to be compliant with this ordinance.

Floodway. The channel of a river or other niverine watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height. [Also defined in FBC, B, Section
1612.2.]

Floodway encroachment analysis. An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and base
flood elevations; the evaluation shall be prepared by a qualified Florida licensed engineer
using standard engineering methods and models.

Florida Building Code. The family of codes adopted by the Florida Building Commission,
including: Florida Building Code. Building: Florida Building Code, Residential; Florida Buslding Code.

Existing Butlding: Florida Building Code, Mechanical: Florida Butlding Code, Plumbing: Florida Building
Code, Fuel Gas.

Functionally dependent use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengets, and ship
building and ship repair facilities; the term does not include long-term storage or related
manufacturing facilities.

Highest adjacent grade. The highest natural elevation of the ground surface prior to

construction next to the proposed walls or foundation of a structure.

Historic structure. Any structure that is determined eligible for the exception to the flood
hazard area requirements of the Florida Building Code, Existing Building, Chapter 11 Historic
Buildings.

Letter of Map Change (LOMC). An official determination issued by FEMA that amends
or revises an effective Flood Insurance Rate Map ot Flood Insurance Study. Letters of Map

Change include:
Letter of Map Amendment (LOMA): An amendment based on technical data
showing that a property was incorrectly included in a designated special flood hazard
area. A LOMA amends the current effective Flood Insurance Rate Map and
establishes that a specific property, portion of a property, or structure is not located
in a special flood hazatd area.
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Letter of Map Revision (LOMR): A revision based on technical data that may

show changes to flood zones, flood elevations, special flood hazard area boundaries
and floodway delineations, and other planimetric features.

Letter of Map Revision Based on Fill (LOMR-F): A determination that a
structure ot parcel of land has been elevated by fill above the base flood elevation
and is, therefore, no longer located within the special flood hazard area. In order to

qualify for this determination, the fill must have been permitted and placed in
accordance with the community’s floodplain management regulations.

Conditional Letter of Map Revision (CLOMR): A formal review and comment
as to whether a proposed flood protection project or other project complies with the
minimum NFIP requirements for such projects with respect to delineation of special
flood hazard areas. A CLOMR does not revise the effective Flood Insurance Rate

Map or Flood Insurance Study; upon submission and approval of certified as-built
documentation, a Letter of Map Revision may be issued by FEMA to revise the

effective FIRM.

Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500
pounds Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000
pounds or less and which has a basic vehicle frontal area of 45 square feet ot less, which is:
1. Designed primarily for purposes of transportation of property or is a derivation of
such a vehicle, or
2. Designed primarily for transportation of persons and has a capacity of more than 12
petsons; or
3. Available with special features enabling off-street or off-highway operation and use.

Lowest floor. The floor of the lowest enclosed area of a building or structure, including

basement, but excluding any unfinished or flood-resistant enclosure, usable solely for vehicle
parking, building access or limited storage provided that such enclosure is not built so as to

render the structure in violation of the Florida Building Code or ASCE 24. [Also defined in
FBC, B, Section 1612.2.]

Manufactured home. A structure, transportable in one ot mote sections, which is eight (8)

feet or mote in width and greater than four hundred (400) square feet, and which is built on
a_permanent, integral chassis and is designed for use with or without a permanent

foundation when attached to the required utilities. The term "manufactured home" does not
include a "recreational vehicle" or “park trailer.” [Also defined in 15C-1.0101, F.A.C.

Manufactured home park or subdivision. A parcel (or contiguous patcels) of land
divided into two ot more manufactured home lots for rent or sale.

Market value. The price at which a property will change hands between a willing buyer and
a_willing seller, neither party being under _compulsion to buy or sell and both having

reasonable knowledge of relevant facts. As used in this ordinance, the term refers to the
market value of buildings and structures, excluding the land and other improvements on the
parcel. Market value may be established by a qualified independent appraiser, Actual Cash
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Value (replacement cost depreciated for age and quality of construction), or tax assessment
value adjusted to approximate market value by a factor provided by the Property Appraiser.

New construction. For the purposes of administration of this ordinance and the building

code, structures for which the “start of construction” commenced on or after October 6,
2008 and includes any subsequent improvements to such structures.

New manufactured home park or subdivision. A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a_minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) is

completed on or after October 6, 2008.

Nonresidential. Any building or structure or portion thereof that is not classified residential
in accordance with the Florida Building Code, Building (Residential Group R or Institutional

Group I) and ASCE 24. [Also see definition in ASCE 24.]
Park trailer. A transportable unit which has a body width not exceeding fourteen (14) feet

and which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and

appliances. [Defined in 15C-1.0101, F.A.C.]

Recreational vehicle. A vehicle, including a park trailer, which is: [Defined in Section
320.01(b). E.S.

1. Built on a single chassis;

2. Four hundred (400) square feet or less when measured at the largest hotizontal
projection;
Designed to be self-propelled or permanently towable by a light-duty truck; and

4. Designed primarily not for use as a permanent dwelling but as temporary living

quarters for recreational, camping, travel, or seasonal use.

Sand dunes. Naturally occurring accumulations of sand in ridges or mounds landward of
the beach.

Special flood hazard area. An area in the floodplain subject to a 1 percent or greater
chance of flooding in any given vear. Special flood hazard areas are shown on FIRMs as
Zone A, AO, A1-A30, AE, A99. AH, V1-V30, VE or V. The term also includes areas shown

on other flood hazard maps, if such maps are adopted by the Village of Palmetto Bay or
otherwise legally designated. [Also defined in FBC, B Section 1612.2.

Start of construction. The date of issuance for new construction and substantial
improvements to existing structures, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement is within 180 days
of the date of the issuance. The actual start of construction means eithet the lacement
of permanent construction of a building (including a manufactured home) on a site, such as

the pouring of slab or footings, the installation of piles, the construction of columns.
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Permanent construction does not include land preparation (such as clearing, grading,
or filling), the installation of streets or walkways, excavation for a basement, footings, piers,
or foundations, the erection of temporary forms or the installation of accessory buildin
such as garages or sheds not occupied as dwelling units ot not part of the main buildings.
For a substantial improvement, the actual “start of construction” means the first alteration
of any wall, ceiling, floor or other structural part of a building, whether or not that alteration

affects the external dimensions of the building. [Also defined in FBC, B Section 1612.2.]

Substantial damage. Damage of any origin sustained by a building or structure whereby the
cost of restoring the building or structure to its before-damaged condition would equal or

exceed 50 percent of the market value of the building or structure before the damage
occurred. [Also defined in FBC, B Section 1612.2.]

Substantial improvement. Any repair, reconstruction, rehabilitation, addition, or other
improvement of a building or structure, the cost of which equals or exceeds 50 percent of
the market value of the building or structure before the improvement ot repair is started. If
the structure has incurred "substantial damage," any repairs are considered substantial

improvement regardless of the actual repair work performed. The term does not, however,
include either: [Also defined in FBC, B, Section 1612.2.

1. Any project for improvement of a building required to correct existing health,

sanitary, or safety code violations identified by the building official and that are the
minimum necessary to assure safe living conditions.

2. Any alteration of a historic structure provided the alteration will not preclude the
structure's continued designation as a historic structure and the alteration is

approved by vartance issued pursuant to Section 30-100.6(v) of this ordinance.

Variance. A grant of relief from the requirements of this ordinance, ot the flood load and
flood resistant construction requitements of the Florida Building Code, which permits

construction in a manner that would not otherwise be permitted by this ordinance ot the
Florida Building Code.

Watercourse. A river, creek, stream, channel or other topographic featute in, on, through,
or over which water flows at least periodically.

¥) Flood Resistant Development
(1) Buildings And Structutes

i Design and construction of buildings and structures exempt

from the Florida Building Code. Pursuant to Section 30-100.6() of this ordinance,
buildings, structures, and facilities that are exempt from the Florida Building Code, including

substantial improvement or repair of substantial damage of such buildings, structures and
facilities, shall be designed and constructed in accordance with the flood load and flood resistant
construction requirements of ASCE 24. Structures exempt from the Florida Building Code that are

not walled and roofed buildings shall comply with the requirements of Section30-100.6(cc) of
this ordinance.
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1L Buildings and structutes seaward of the coastal construction
control line. If extending, in whole or in part, seaward of the coastal construction control
line and also located, in whole or in part, in a flood hazard area:

(A)  Buildings and structures shall be designed and constructed to
comply with the more restrictive applicable requirements of the Florida Building Code. Building
Section 3109 and Section 1612 or Florida Building Code, Residential Section R322.

(B) Minor structures and non-habitable major structures as
defined in Section 161.54, F.S., shall be designed and constructed to comply with the intent

and applicable provisions of this ordinance and ASCE 24.

(2) Subdivisions

L Minimum _ requitements. Subdivision proposals, _including
proposals for manufactured home parks and subdivisions, shall be reviewed to determine

that:

(A) Such proposals are consistent with the need to minimize
flood damage and will be reasonably safe from flooding;

(B) All public utilities and facilities such as sewer, gas, electric,

communications, and water systems ate located and constructed to minimize or eliminate
flood damage; and

C Adequate drainage is provided to reduce osure to flood
hazatds.

(3) Subdivision plats. Where any portion of proposed subdivisions, including

manufactuted home parks and subdivisions, lies within a flood hazard area, the following
shall be required:

i Delineation of flood hazard areas, floodway boundaries and flood
zones, and design flood elevations, as appropriate, shall be shown on preliminary plats and
final plats;

1L, Whete the subdivision has more than 50 lots or is larger than 5 acres
and base flood elevations are not included on the FIRM, the information required in Section

30-100.6(1) of this otdinance; and

1it. Compliance with the site improvement and utilities requirements of
Subsection (z) of this ordinance.
(z) Site Improvements, Utilities And Limitations

(1 Minimum requirements. All proposed new development shall be reviewed
to determine that:

i Such _proposals are consistent with the need to minimize flood
damage and will be reasonably safe from flooding;

il All public utilities and facilities such as sewer, gas, electric,

communications, and water systems are located and constructed to minimize or eliminate
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flood damage; and
1, Adequate drainage is provided to reduce exposure to flood hazards.

2) Sanitary sewage facilities. All new and replacement sanitary sewage
facilities, private sewage treatment plants (including all pumping stations and collector

systems), and on-site waste disposal systems shall be designed in accordance with the
standards for onsite sewage treatment and disposal systems in Chapter 64E-6, F.A.C. and
ASCE 24 Chapter 7 to minimize ot eliminate infiltration of floodwaters into the facilities and
discharge from the facilities into flood waters, and impairment of the facilities and systems.

(3) Water supply facilities. All new and replacement water supply facilities shall
be designed in accordance with the water well construction standards in Chapter 62-532.500,

F.A.C. and ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the
SfStﬁmS.

(4 Limitations on sites in regulatory floodways. Development, site

improvements, and land disturbing activity involving fill or regrading shall not be authorized
in_the regulatory floodway unless the floodway encroachment analysis required in Section

30-100.6(s)(1) of this ordinance demonstrates that the proposed development or land
disturbing activity will not result in any increase in the base flood elevation.

(5) Limitations on placement of fill. Subject to the limitations of this
rdinance, fill shall be designed to be stable under conditions of flooding including rapid rise
and rapid drawdown of floodwaters, prolonged inundation, and protection against flood-

related erosion and scout. In addition to these requirements, if intended to support buildings

and structures (Zone A only), fill shall comply with the requirements of the Florida Building
Codk.

(6) Limitations on sites in coastal high hazard areas (Zone V). In coastal
high hazard areas, alteration of sand dunes and mangrove stands shall be permitted only if

such alteration is approved by the Florida Department of Environmental Protection and
only if the enginecering analysis required by Section 30-100.6(s)(4) of this ordinance

demonstrates that the proposed alteration will not increase the potential for flood damage.

Construction or restoration of dunes under or around elevated buildings and structures shall

comply with Section 30-100.6(cc)(8) of this ordinance.

(aa) Recreational Vehicles And Park Trailers

1 Tempora lacement, only. Recreational vehicles and park trailers placed
temporarily in flood hazard areas shall:

L Be on the site for fewer than 180 consecutive days; or
il Be fully licensed and ready for highway use, which means the

recreational vehicle or park model is on wheels or jacking system, is attached to the site only
by quick-disconnect type utilities and security devices, and has no permanent attachments
such as additions, rooms, stairs, decks and porches.

Page 24 of 65
Additions shown by underlining and deletions shown by everstriking.



0~ N BN~

(bb)  Tanks

1 Underground tanks. Underground tanks in flood hazard areas shall be
anchored to prevent flotation, collapse or lateral movement resulting from hydrodynamic
and hydrostatic loads during conditions of the design flood, including the effects of
buoyancy assuming the tank is empty.

2) Above-ground tanks, not elevated. Above-ground tanks that do not meet

the elevation requirements of Section 30-100.6(bb)(3) of this ordinance shall:

i Be permitted in flood hazatd areas (Zone A) other than coastal high

hazard areas, provided the tanks are anchored or otherwise designed and constructed to
prevent flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic
loads during conditions of the design flood, including the effects of buoyancy assuming the
tank is empty and the effects of flood-borne debtis.

il. Not be permitted in coastal high hazard areas (Zone V).

(3) Above-ground tanks, elevated. Above-ground tanks in flood hazard areas
shall be attached to and elevated to or above the design flood elevation on a suppotting
structure that is designed to prevent flotation, collapse or lateral movement during
conditions of the design flood. Tank-supporting structures shall meet the foundation
tequirements of the applicable flood hazard area.

(4) Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

i At ot above the design flood elevation or fitted with _covers designed
to_prevent the inflow of floodwater or outflow of the contents of the tanks during
conditions of the design flood; and

1l Anchored to prevent lateral movement resulting from hydrodynamic

and hydrostatic loads, including the effects of buoyancy, during conditions of the design
flood.

(cc) Other Development

(1) General requirements for other development. All development, including
man-made changes to improved or unimproved real estate for which specific provisions are
not specified in this ordinance or the Florida Building Code, shall:

i Be located and constructed to minimize flood damage:

il. Meet the limitations of Section 30-100.6(z)(4) of this ordinance if
located in a regulated floodway;

i, Be anchored to prevent flotation, collapse or lateral movement
resulting from hydrostatic loads, including the effects of buoyancy, during conditions of the
design flood;

iv. Be constructed of flood damage-resistant matetials; and

V. Have mechanical, plumbing, and electrical systems above the design
flood elevation, except that minimum electric service required to address life safety and
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electric code requirements is permitted below the design flood elevation provided it
conforms to the provisions of the electrical part of building code for wet locations.

(2) Fences in regulated floodways. Fences in regulated floodways that have
the potential to block the passage of floodwaters, such as stockade fences and wire mesh

fences, shall meet the limitations of Section 30-100.6(z)(4) of this ordinance.

(3) Retaining walls, sidewalks and driveways in regulated floodways.
Retaining walls and sidewalks and driveways that involve the placement of fill in regulated

floodways shall meet the limitations of Section 30-100.6(z)(4) of this ordinance.

(4) Roads and watercourse crossings in regulated floodways. Roads and

watercourse crossings, including roads, bridges, culverts, low-water crossings and similar
means for vehicles ot pedestrians to travel from one side of a watercourse to the other side,
that encroach into regulated floodways shall meet the limitations of Section 30-100.6(z)(4) of
this ordinance. Alteration of a watercourse that is part of a road or watercourse crossing
shall meet the requirements of Section 30-100.6(s)(3) of this ordinance.

(5) Concrete slabs used as parking pads, enclosure floors, landings, decks,

walkways, patios and similar nonstructural uses in coastal high hazard areas (Zone

V). In coastal high hazard areas, concrete slabs used as parking pads, enclosure floors,

landings, decks, walkways, patios and similar nonstructural uses are permitted beneath or
adjacent to buildings and structures provided the concrete slabs are designed and

constructed to be:

i Structurally independent of the foundation system of the building ot

structure;

1. Frangible and not reinforced, so as to minimize debris during
flooding that is capable of causing significant damage to any structure; and

i, Have a maximum slab thickness of not more than four (4) inches.

(6) Decks and patios in coastal high hazard areas (Zone V). In addition to
the requirements of the Florida Building Code, in coastal high hazard areas decks and patios

shall be located, designed, and constructed in compliance with the following:
L A deck that is structurally attached to a building or structure shall

have the bottom of the lowest hotizontal structural member at or above the design flood
elevation and any suppotting members that extend below the design flood elevation shall

comply with the foundation requirements that apply to the building or structure, which shall

be designed to accommodate any increased loads resulting from the attached deck.

il. A deck or patio that is located below the design flood elevation shall
be structurally independent from buildings and structures and their foundation systems, and
shall be designed and constructed either to remain intact and in place during design flood
conditions ot to break apatt into small pieces to minimize debris during flooding that is
capable of causing structural damage to adjacent elevated buildings and structures.

1. A deck of patio that has a vertical thickness of more than twelve (12)
inches or that is constructed with more than the minimum amount of fill necessaty for site
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drainage shall not be approved unless an analysis prepared by a qualified registered design
professional demonstrates no harmful diversion of floodwaters or wave runup and wave

reflection that would increase damage to adjacent elevated buildings and structures.
iv. A deck or patio that has a vertical thickness of twelve (12) inches or

less and that is at natural grade or on nonstructural fill material that is similar to and
compatible with local soils and is the minimum amount necessary for site drainage may be
approved without requiring analysis of the impact on diversion of floodwaters or wave
runup and wave reflection.

@ Other development in coastal high hazard areas (Zone V). In coastal

high hazard areas, development activities other than buildings and structures shall be

ermitted only if authorized by the approptiate state or local authority: if located outside the
footprint of, and not structurally attached to, buildings and structures; and if analyses
prepared by qualified registered design professionals demonstrate no harmful diversion of
floodwaters or wave runup and wave reflection that would increase damage to adjacent

elevated buildings and structures. Such other development activities include but are not
limited to:

i. Bulkheads, seawalls, retaining walls, revetments, and similar erosion
control structures;

1. Solid fences and privacy walls, and fences prone to trapping debris,
unless designed and constructed to fail under flood conditions less than the design flood or

otherwise function to avoid obstruction of floodwaters; and

1. On-site sewage treatment and disposal systems defined in 64E-6.002,
F.A.C., as filled systems or mound systems.

(8) Nonstructural fill in coastal high hazard areas (Zone V). In coastal high

hazard areas:

i Minor grading and the placement of minor quantities of
nonstructural fill shall be permitted for landscaping and for drainage purposes under and
around buildings.

1l Nonstructural fill with finished slopes that are steeper than one unit
vertical to five units horizontal shall be permitted only if an analysis prepared by a qualified
registered design professional demonstrates no harmful diversion of floodwaters or wave

runup and wave reflection that would increase damage to adjacent elevated buildings and
structures.

1ii. Where authorized by the Florida Department of Environmental
Protection or_applicable local approval, sand dune construction and restoration of sand
dunes under or around elevated buildings are permitted without additional engineering

analysis or certification of the diversion of floodwater or wave runup and wave reflection if
the scale and location of the dune work is consistent with local beach-dune morphology and

the vertical clearance is maintained between the top of the sand dune and the lowest
horizontal structural member of the building.
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Section 3.  The following ate administrative amendments to the Florida Building
Code, Building.

Sec. 101.5, Florida Building Code, Building

* * *

101.5 Warning, flood hazards. The degree of flood protection required by the Florida
Building Code, as amended by the Village of Palmetto Bay, is considered reasonable for
regulato oses and is based on scientific and engineering considerations. Iarger floods can
and will occur. Flood heights may be increased by man-made or natural causes. This code does

not imply that land outside of mapped special flood hazard ateas, or that uses permitted within
such flood hazard areas, will be free from flooding or flood damage.

* * *

Sec. 102.1.2, Florida Building Code, Building

102.1.2 Flood hazar as. Pursuant to the requirements of federal regulation for
the National Flood Insurance Program (44 C.E.R. Section 60.3), buildings, structures and
facilities identified in Section 102.2 as exempt from the Florida Building Code are subject to the
requirements of the Village of Palmetto Bay local floodplain management ordinance and a

floodplain development permit or approval shall be required pursuant to that re ton.

* * ok

Sec 102.2.2, Florida Building Code, Building

7. The building or structure is installed on a foundation that complies with the
flood resistant requirements for the new location if in a flood hazard area

* * *

Sec 102.7, Florida Building Code, Building

3, If relocated into a flood hazard area, the foundation for a manufactured
building shall comply with the flood resistant requirements of the new location.
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Sec. 104.1.2, Florida Building Code, Building

* * *

104.1.2 Assignment of duties related to flood hazard areas. Pursuant to Section
553.73(5), F.S., the building official 1s authorized to assign duties to enforce all or part

of the flood-related code provisions to the office or Floodplain Administrator}.
The specific assigned duties shall be identified and coordinated with said agency or

office.

Sec. 104.7.1, Florida Building Code, Building

* * *

104.7.1 Department records for permits in flood hazard areas. The Building
Official shall the following records for building permits issued in flood hazard areas: records
of issuance of permits and denial of permits; determinations of whether proposed work
constitutes substantial improvement or repair of substantial damage; required design
certifications and documentation of elevations specified by the Florida Building Code, and

records of enforcement actions taken pursuant to the flood resistant construction
requirements of the Florida Building Code.

Sec. 104.10.1, Florida Building Code, Building
* * *

104.10.1 Modifications of the strict application of the requirements of
Florida Building Code. The Building Official shall review requests submitted that seek
approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the

granting of a variance pursuant to Section 117 and the local floodplain management

ordinance.

* * *

Sec. 104.12, Florida Building Code, Building

*® ok ok

104.12 Coordination with the Floodplain Administrator. The Building Official
shall identify flood hazard areas; flood elevation and flood hazard information; interpret the

flood hazard area boundaries; determine for existing building and structures: consider
vatiance requests; and other duties set forth in the local floodplain management ordinance.

104.12.1 Determinations for existing buildings and structures in flood hazard
areas. For applications for building permits for work on existing buildings and structures in
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flood hazard areas, including alterations, movement, enlargement, replacement, repair,
change of occupancy, additions, rehabilitations, renovations, reconstructions, and any other
improvement of or work on such buildings and structures, the Building Official shall:

1: Estimate the market value, or require the applicant to obtain an
appraisal of the market value prepared by a qualified independent appraiser, of the building
or structure before the start of construction of the proposed work; in the case of repair, the
market value of the building or structure shall be the market value before the damage
occurred and before any repairs are made;

2. Compare the cost to perform the proposed improvement, or the cost
to repair a_damaged building to its pre-damaged condition, or the combined costs of
improvements and repairs, if applicable, to the market value of the building or structure;

3. Determine and document whether the proposed work constitutes
substantial improvement or repair of substantial damage; and

4. Notify the applicant if it is determined that the work constitutes

substantial improvement or repair of substantial damage and that compliance with the flood

resistant provisions of the Florida Building Code is required.

* ok ok

Sec. 107.2.5, Florida Building Code, Building

107.2.5.1 Information for buildings and structures in flood hazard areas. The
site plans for buildings and structures in flood hazard areas shall be drawn to scale and shall
include, as applicable to the proposed development:

1. Delineation of flood hazard areas, floodway boundaries and flood
zones, and the design flood elevation.

2. Where base flood elevations or floodway data are not included on the
FIRM ot in the Flood Insurance Study (FIS), they shall be established in accordance with
Section 1612.3 or such information that may be available from federal, state, or other
sources may be used provided the Floodplain Administrator determines it is applicable
pursuant to the local floodplain management ordinance.

3. Where multiple flood zones are designated or where multiple base
flood elevations affect the specific location of a building or structure, the more restrictive
flood zone and the highest flood elevation at that location shall be identified and shall
govern the design of the building or structure.

4. Surveyed elevation of the ground at the specific location of a building
ot structure, in relation to the datum specified on the community’s legally designated flood

hazard map. prepared and sealed Florida licensed professional survevor.
5. Where the placement of fill is proposed: the amount e, an

source of fill material and compaction specifications; a description of the intended purpose

of the fill areas; evidence that the proposed fill areas are the minimum necessary to achieve
the intended purpose.

6. In coastal high hazard areas (Zone the location of any proposed
building, which shall be landward of the reach of mean high tide.
7. Delineation of the Coastal Construction Control Line or notation

that the site is seaward of the coastal construction control line, if applicable.
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107.2.5.2 Additional information for existing buildings and structures in flood

hazard ar In addition to the information necessary to demonstra mpliance with the

flood resistant construction requirements of the Florida Building Code, the site plan or
construction documents for proposed work on existing buildings and structures located in

whole or in part in flood hazard areas shall include:
1. If the building or structure was constructed after {date the

mmunity’s first floodplain management ordinance was adopted}, evidence that the

proposed work will not alter any aspect of the building or structure that was required for
compliance with the floodplain management requirements in effect at the time the building
or structure was permitted.

2. If the proposed work 1s a horizontal addition, a description of the
addition and whether it will be structurally connected or not structurally connected to the
existing building or structure, and the nature and extent of all other work proposed for the
building, if any.

3. If requested by the Building Official, documentation of the market
value of the building or structure before the start of construction of the proposed
improvement, or if the proposed work is repair of damage, before the damage occurred.

4, Documentation of the actual cost of all proposed work, including the
cost of all work necessary to repair and restore damage to the before-damage condition,
regardless of the amount of work that will be performed. The value of labor performed by

the owner or volunteers shall be valued at market labor rates and the value of donated or
discounted materials shall be valued at market rates.

* * *

Sec. 107.6.1, Florida Building Code, Building

107.6.1 Building permits issued on the basis of an affidavit. Pursuant to the
requirements of federal regulation (44 C.F.R. Section 60.3) for the National Flood Insurance
Program, the authority granted to the Building Official to issue permits, to rely on
inspections, and to accept plans and construction documents on the basis of affidavits and
plans submitted pursuant to 105.14 and Section 107.6, shall not extend to the flood load and
flood resistance construction requirements of the Florida Building Code.

Sec. 108.2.1, Florida Building Code, Building

108.2.1 Flood hazard ateas. Temporary structures, temporary storage, and

temporarily placed tanks shall conform to the requirements of Section 1612.4.1 of the Florida
Building Code, Building.

Sec. 117, Florida Building Code, Building

Page 31 of 65
Additions shown by underlining and deletions shown by everstrildng.



[ Pk d ko
SWoe1A WP WN— OOV & Wi —

MR NDNNN
NNV B WD =

WWNMN
— O \D GO

W W W W
W W

W LW
O 00 1N

Rt I~ S
(U LS I N i ]

&
=)

117 VARTIANCES IN FLOOD HAZARD AREAS

117.1 Fl hazar . Pursuant to_ Section 553.73(5), F.S., the wvariance

procedures adopted in the local floodplain management ordinance shall apply to requests
submitted to the Building Official for variances to the flood load and flood resistant

provisions of the Florida Building Code.

117.2 Coastal construction control line. Pursuant to Section 553.73(5), F.S., the

variance procedures adopted in the local floodplain management ordinance shall not apply
to the requirements of Section 3109 of the Florida Building Code, Building applicable to

buildings seaward of the coastal construction control line.

* * *

Sec. 202, Florida Building Code, Building

Floodplain Administrator. The office or position designated and charged with the
administration and enforcement of the local floodplain management ordinance (may be
referred to as the Floodplain Manager).

Floodplain development permit or approval. An official document or certificate issued
by the community, or other evidence of approval or concurrence, which authorizes

performance of specific development activities that are located in flood hazard areas and that
are determined to be compliant with the local floodplain management ordinance.

Market Value. The price at which a property will change hands between a willing buyer and
a_willing seller, neither party being under compulsion to buy or sell and both having
reasonable knowledge of relevant facts. As used in the building code and the local
floodplain _management ordinance, the term refers to the market value of buildings and
structures, excluding the land and other improvements on the parcel. Market value may be

established by a qualified independent appraiser, Actual Cash Value (replacement cost
depreciated for age and quality of construction), or tax assessment value adjusted to

approximate market value by a factor provided by the Propetty Appraiser.

Variance. A grant of relief from the requirements of the flood load and flood resistant

construction requirements of the Florida Building Code, which permits construction in a
manner that would otherwise not be permitted by the building code.

* * *

Sec. 1612.2, Florida Building Code, Building

* * *

Local floodplain management ordinance. The As ordinance or regulaton 30-100.6
adopted by the Village Council pursuant to the authority granted to local governments by
Title 44 Code of Federal Regulations, Sections 59 and 60 for participation in the National
Flood Insurance Program.

Page 32 of 65
Additions shown by underlining and deletions shown by everstriking.



AL AR RW WWWW WWWW WP PR DI = = = e
N WN—=OW 0~ RWN— SOV NIOWULARW NROWYW 01UV WN—~OWYWOIAWUEW N—

* ok ok

Section 4. The following technical amendments to the Florida Building Code, Building are being
made as follows:.

Sec. 1612.3, Florida Building Code, Building

1612.3 Establishment of flood hazatd areas. To establish flood hazatd areas, the
applicable governing authority shall, by local floodplain management ordinance, adopt 2a
flood hazard map and supporting data. The flood hazard map shall include, at a2 minimum,
areas of special flood hazard as identified by the Federal Emergency Management Agency in
an engineering report entitled “The Flood Insurance Study for the Village of Palmetto Bay,”
dated September 11, 2009, as amended or revised with the accompanying Flood Insurance
Rate Map (FIRM) and Flood Boundary and Floodway Map (FBFM) and related supporting
data along with any revisions thereto. The adopted flood hazard map and supporting data
ate hereby adopted by reference and declared to be part of this Section.

* * *

Sec. 1612.4.1, Florida Building Code, Building

* * *

1612.4.1 Temporaty structures an mporary uses. Tempor structures and

temporary uses, including temporary tanks, shall be anchored to prevent flotation, collapse
or lateral movement resulting from hydrodynamic and hydrostatic loads, including the
effects of buoyancy, during conditions of the design flood. Temporary structures and
temporary uses shall not be located in floodways unless the applicant provides a floodwa

encroachment analysis pursuant to the local floodplain management ordinance.

* * *

Sec. 1612.4.2, Florida Buildi e, Buildin
* ¥ *

1612.4.2 Utility and Miscellaneous Group U. Utility and Miscellaneous Group U

structures, including substantial improvement of such structures, shall comply with the
requirements of this Section.
Exception: If not walled and roofed, shall

1. Be anchored to prevent flotation, collapse or lateral movement
tesulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy,
during conditions of the design flood;

2. Have flood-damage resistant materials used below the design flood

elevation; and
3. Have mechanical, plumbing, and electrical systems that meet the
requirements of ASCE 24.
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Sec. 1612.4.3, Florida Building Code, Building

* * *

1612.4.3 Public and private swimmi 0ols. Swimming pools shall be designe
and constructed in accordance with ASCE 24. Above-ground pools, on-ground pools, and
in-ground pools that involve placement of fill and that are located in designated floodways

ot in tiverine flood hazard areas with base flood elevations but without floodways, shall not
be permitted unless the applicant provides a floodway encroachment analysis pursuant to the
local floodplain management ordinance.

1612.4.3.1 Structures associated with swimming pools. Swimming pools shall be
permitted to be surrounded with open latticework and screened enclosures. Swimming
pools for which the surrounding decks are below the design flood elevation shall be
permitted to be surrounded with walled and roofed structures provided such structures are
dry floodproofed in accordance with ASCE 24. Structures associated with pools, including

structutes to house equipment associated with the pools, shall comply with the requirements
of Section 1612.4.

1612.4.3.2 Swimming pools under elevated buildings. Swimming pools shall be
permitted under elevated buildings provided the pool deck is level with the existing grade
and the area in which the pool is located is not fully enclosed by walls, including walls
consisting of transparent materials such as glass. The area in which a pool is located under
an elevated building shall be permitted to be surrounded by open latticework and screening.

* * *

Section 5. The following technical amendments to the Florida Building Code, Existing Building
are hereby adopted..

c. 202, Florida Building C Existing Buildi

* * *

Local floodplain management ordinance. The An ordinance or regulation 30-
100.6 adopted by the Village Council pursuant to the authority granted to local governments
by Title 44 Code of Federal Regulations, Sections 59 and 60 for participation in the National
Flood Insurance Program.

Section 6. The following is a technical amendments to the Florida Building Code, Residential
and are hereby adopted:

Table R301.2(1) Climatic and Geographic Design Criteria, Florida Building Code, Residential
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In Sec. Table R301.2(1), pursuant to footnote (g), insert required information in the “Flood
Hazards” cell as follows:

(a) March 2, 1994,

(b) September 11, 2009, and
(c) Revised FIRM Panel 0468L, 0601L, 0602L, and 0606L effective as of

September 11, 2009.

Sec. R322.1.12, Florida Building Code, Residential

* * ok

R322.1.12 Accessory structures, requirements. Accessory structures, including

substantial improvement of such accessory structures, shall comply with the requirements of
Section R322.2 (A Zone) or R322.3 (V Zone), as applicable to the flood hazard area.

Exception: Accessory structures that are detached garages that comply with Section
R309.3 and provided:

1. If built in flood hazard areas (A Zone) other than coastal high hazard
areas, have flood openings in compliance with Section R322.2.2.
2. If built in coastal high hazard areas (V Zone) are no more than 100

square feet or less in area.

Section 7. The following is the previous version of Section 30-100.6 and the entirety
of Chapter 18, as codified by Municipal Code Corporation, which ordinances are to

be deleted in their entirety.
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CHAPTER 18 Floods
Section 18-1 through 18-34 are repealed in their entirety.

* * *

Section 8. Fiscal Impact Statement. In terms of design, plan application review,
construction and inspection of buildings and structures, the cost impact as an overall average
is negligible in regard to the local technical amendments because all development has been
subject to the requirements of the local floodplain management ordinance adopted for
participation in the National Flood Insurance Program. In terms of lower potential for
flood damage, there will be continued savings and benefits to consumers.

Section 9. Applicability. For the purposes of jurisdictional applicability, this ordinance
shall apply in the Village of Palmetto Bay. This ordinance shall apply to all applications for
development, including building permit applications and subdivision proposals, submitted
on or after adoption of this ordinance.

Section 10.  Repealer. Any and all ordinances and regulations in conflict herewith are
hereby repealed to the extent of any conflict. This ordinance specifically repeals and replaces
the following ordinance(s) and regulation(s): Chapter 18, Section 18-1 through 18-34, and
30-100.6, as enacted on Octobet 5, 2009.

Section11.  Inclusion Into The Code Of Ordinances. It is the intent of the Village
Council that the provisions of this ordinance shall become and be made a part of the Village
of Palmetto Bay Code of Ordinances, and that the sections of this ordinance may be
renumbered or relettered and the word “ordinance” may be changed to “Section,” “article,”
“regulation,” or such other appropriate word or phrase in order to accomplish such
intentions.

Section 12. Severability. If any Section, subsection, sentence, clause or phrase of this
ordinance is, for any reason, declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of the ordinance as a whole, or any part thereof, other
than the part so declared.

Page 64 of 65
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PASSED AND ENACTED this day of

Attest:
Meighan Alexander
Village Clerk

APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore

Council Member Howard Tendrich _
Council Member Joan Lindsay

Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk
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, 2012.

Shelley Stanczyk
Mayor

Additions shown by underlining and deletions shown by evesstrildng.



ITEM 11 D.

To:  Mayor and Village Council Date: March 5, 2012

From: Ron E. Williams, Villagg Manager Re: Landscaping Mitigation Program

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA; AMENDING
DIVISION 30-100.2 ENTITLED "RESERVED" TO BE RE-
TITLED "LANDSCAPING MITIGATION PROGRAM";
CREATING A PROCESS FOR AN APPLICANT TO COMPLY
WITH THE VILLAGE'S ENHANCED TREE AND SHRUB
REQUIREMENTS, BY PROVIDING FUNDING TO THE
LANDSCAPE MITIGATION FUND FOR TREES AND SHRUBS
TO BE PLANTED IN THE PUBLIC AREAS, INCLUDING PARKS
AND RIGHTS-OF-WAY; PROVIDING AN ALTERNATIVE TO
SEEKING A VARIANCE FROM THE REQUIREMENTS;
PROVIDING FOR A SEGREGATED FUND; INTENT;
AUTHORITY; REQUIREMENTS; PROCEDURES;
ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

BACKGROUND:

On October 6, 2008, the Village adopted Otrdinance No. 08-21, establishing Division 30-100,
Environmental Regulations, which, among other things, provided for minimum landscaping
standards. Much of the language establishing those standards where borrowed from the County’s
landscaping requirements found at chapter 18A, however the Village sought a more robust tree
canopy standard to “enhance, improve and maintain the quality of the landscaped and natural
environment.”(Sec 30-100.1(b) Purpose and Intent) The newly adopted standard increased the tree
requirement for all new developments and for any redevelopments (reuse projects) which exceeded
a 50% project to existing development value ratio. Many existing projects undergoing
redevelopment have been challenged to meet the enhanced standards as certain aspects of their site
plan either requite compliance with other zoning considerations such as parking and circulation,
and/or may also have other vested development rights which permit maintenance of existing lot
coverage area and layout.

The existing remedy for projects seeking landscaping compliance is a variance to waive a portion of
the tree requitement, which thus results in a permanent loss of the tree canopy the Council sought
to achieve when it originally adopted Division 30-100. The proposed ordinance seeks to provide an
alternative remedy consistent with the Purpose and Intent of the Division by creating a landscaping
mitigation program that can transfer the tree canopy requirement to other portions of the Village
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that is deficient and in need of enhancement. Due to Miami-Dade County home rule authority, only
landscaping above and beyond that required by the County is eligible for mitigation. Projects
seeking to mitigate any landscaping that cannot be provided on-site may choose instead to
contribute to a fund that can then be used to purchase and install landscaping elsewhere in the
Village. The fee schedule shall be established by ordinance and shall be reflective and in line with
the Village’s existing Landscaping Services agreement to ensure competitive pricing is provided to
the mitigation participants.

ANALYSIS:
The proposed revision of section 30-100.2 was reviewed for consistency with the criteria established
in Section 30-30.7(b). The following is a review of those criteria:

Criteria (1): Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of service standards and the Village’s
concurrency Management Program.

Analysts: Policy 1.5.5 seeks to “[p]rotect and enhance flora and fauna of the Village through
strong community landscaping guidelines, land development regulations, and code
enforcement.” The proposed amendment achieves that goal creating a landscape
mitigation program upholds the original Purpose and Intent of Division 30-100
which sought to “enhance, improve and maintain the quality of the landscaped and
natural environment.”

Finding: Consistent.

Criteria (2): Whether the proposal is in conformance with all applicable requirements of Chapter
30.

Analysis: The proposed revision is consistent with Section 30-100.1(b) which seeks to
“enhance, improve and maintain the quality of the landscaped and natural
environment”, by transferring required tree canopy other portions of the Village that
are deficient and in need of enhancement.

Findings: Consistent.
Criteria (3) Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes

support or work against the proposed change in land use policy.

Analysis: Since adoptions of Division 30-100, some properties seeking redevelopment (reuse)
have encounter challenges coming into compliance with the Villages enhanced
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Findings:

Criteria (4)

Analysis:

Finding:

Ctiteria (5)

Analysis:

Finding:

Criteria (6)

Analysis:

Finding:

Criteria (7)

landscape standards. The proposed change provides a remedy to those properties
while maintaining the original Purpose and Intent of Section 30-100.1(b).

Consistent

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land sues.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts. The proposed revisions are intended to ensure the purpose
and intent of Division 30-100.

Consistent.

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not change the list of permitted uses within the
Village’s zoning districts thus it does not affect the capacity of existing facilities or
services as described above.

Consistent.

Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed revision is consistent with Section 30-100.1(b) which seeks to
“enhance, improve and maintain the quality of the landscaped and natural
environment”, by transferring required tree canopy other portions of the Village that
are deficient and in need of enhancement.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.
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Analysis

Findings:

Criteria (8)

Analysis
Findings:

Criteria (9)

Analysis:

Findings:
Criteria (10)

Analysis:

Finding:

The proposed revision is consistent with Section 30-100.1(b) which seeks to
“enhance, improve and maintain the quality of the landscaped and natural
environment”, by transferring required tree canopy other portions of the Village that
are deficient and in need of enhancement. This action in turn may have a positive
effect on surrounding properties.

Consistent.

Whether the proposal would result in an orderly and compatible land use pattern,
Any positive and negative effects on land use patter shall be identified.

The proposed ordinance does not change the list of permitted uses.
Consistent.

Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chapter 30.

The proposed revision is consistent with Section 30-100.1(b) which seeks to
“enhance, improve and maintain the quality of the landscaped and natural
environment”, by transferring required tree canopy other portions of the Village that
are deficient and in need of enhancement.

Consistent,

Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

Discretion of Village Council.

As determined by the Village Council.

FISCAL/BUDGETARY IMPACT:
The proposed ordinance will create a landscape mitigation fund which shall be used to transfer
required tree canopy to other areas of the Village where landscaping is deficient.

RECOMMENDATION:
As determined by the Village Council.
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ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
PALMETTO BAY, FLORIDA; AMENDING DIVISION 30-100.2
ENTITLED "RESERVED" TO BE RE-TITLED "LANDSCAPING
MITIGATION PROGRAM"; CREATING A PROCESS FOR AN
APPLICANT TO COMPLY WITH THE VILLAGE'S ENHANCED TREE
AND SHRUB REQUIREMENTS, BY PROVIDING FUNDING TO THE
LANDSCAPE MITIGATION FUND FOR TREES AND SHRUBS TO BE
PLANTED IN THE PUBLIC AREAS, INCLUDING PARKS AND
RIGHTS-OF-WAY; PROVIDING AN ALTERNATIVE TO SEEKING A
VARIANCE FROM THE REQUIREMENTS; PROVIDING FOR A
SEGREGATED FUND; INTENT; AUTHORITY; REQUIREMENTS;
PROCEDURES; ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, in 2010 the Village of Palmetto Bay enacted the Village's Land Development
Code including Division 30-100 relating to the Village's landscaping code; and,

WHEREAS, Miami-Dade County, under its Home Rule Authority, created a county-wide
minimum landscaping and tree requirement that is applicable to the entire county and all
municipalities; and,

WHEREAS, the Village was entitled to create its own landscaping code, provided however,
the code could be more stringent that Miami-Dade County's requirements, not less stringent; and,

WHEREAS, in most respects, the Village's landscaping code mirrors the Miami-Dade
County Code, however, the Village provided a more stringent tree requirement than that provided
under Article 18A of the County Code; and,

WHEREAS, the more extensive tree requitements provided under the Village's Code, at
times may be difficult for commercial properties, in particular, to comply with; and,

WHEREAS, the Village has a true strict hardship requirement as to vatiances; and,

WHEREAS, the proposed revision of section 30-100.2 was reviewed for consistency
with the criteria established in Section 30-30.7(b) and found to be consistent; and,

WHEREAS, the Village, a Tree-City USA municipality, desiring to maintain and extend its
overall tree canopy have developed the proposed Landscaping Mitigation Program, which would
allow an applicant to apply to the program, and to pay into the program for those landscaping
requirements, above and beyond, the minimum required by Chapter 18A of Miami-Dade County, be
mitigated by providing the Village the funds for the landscaping that is "problematic” for the
applicant's site to be planted in the Village's parks, rights-of-way, and other public areas; and,
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WHEREAS, the payments into the Landscape Mitigation Fund would provide the Village
with the funds to maintain the public landscaping, enhance and increase the Village canopy and may
only be used for said purpose; and,

WHEREAS, the Landscape Maintenance Program would also assist the applicant in
fulfilling its landscaping requirements, without the necessity of seeking a variance to either eliminate
or decrease the amount of tree canopy the Village is seeking; and,

WHEREAS, the Mayor and Village Council seek to adopt the Landscape Mitigation
Program to be found at Section 100.2 of the Village's Code of Ordinances.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The above whereas clauses are incorporated by reference herein.

Section 2. The proposed revision of section 30-100.2 was reviewed for consistency with the
criteria established in Section 30-30.7(b). Chapter 30, of the Village's Land Development Code, at
Division 30-100, Section 30-100.2, entitled "Resetved" to be modified to "Landscaping Mitigation
Program" and be amended to read as follows:

* * *

Sec. 30-100.2. Reserved Landscaping Mitigation Program.

(2) Intent. This section seeks to maintain the prevailing purpose and intent of Section 30-
100.1(b) by providing an alternative method for developments to come into compliance with the
Village’s landscaping code found at Division 30-100. This section establishes a program which will
permit required landscaping to be installed off the project site, in a public location within the Village,
when other zoning requirements limit the area available to accommodate such plantings. The
remedy offered by this section shall not apply to the amount or type of landscaping required by
Article18A of the Miami-Dade County Code,

(b) Authority. Due to the County's home rule power and the minimum requirements

established in Article 18 of the Miami-Dade County Code, the Village is precluded from offering a
mitigation remedy from those provisions. However, as the Village's tree and landscaping
requirements are motre stringent than that required by Article 18A of Miami-Dade County, the
Village may offer a mitigation remedy through implementation of this Landscaping Mitigation

Program. This mitigation would obviate the necessity of seeking a variance under the provisions of

Division 30-30, relating to the Village's landscaping requirements as delineated in Division 30-100.

{c) Landscaping Mitigation Fund. There shall be established a landscape mitigation fund for the
purpose of the Village receiving an equitable amount of funds from the applicant as that required for
landscaping which may not be accommodated on site or in the adjacent right-of-ways as required by
Division 30-100 of this Code. The required mitigation payments shall be utilized to install
landscaping throughout the Village’s rights-of-ways and parks and may also be used for on-going
maintenance of those landscaped public areas. The funds shall be maintained in a separate and
segregated fund and shall be disbursed for the acquisition, maintenance, management, protection,
and/or for planting of landscaping on public property. The Village Manager and Finance Director
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ate authorized to establish the Landscape Mitigation Fund and to receive and disburse monies in
accordance with the provisions of this section. All interest earned by the investment of all monies in
the Tandscape Mitigation Funds shall accrue to_the benefit of the fund and be eligible for

disbursement for any project authorized and consistent with the provisions of this section.

1. Large tree shall mean any tree as classified in Division 30-100 with a height, at maturity,
exceeding 20 feet.

2. Project Site shall mean the property subject to a site plan or other applicable development
permit thereto, inclusive with that portion of the plantable right-of-way up to the centerline
thereof, exclusive of any central median that may exist thereto.

3. Small tree shall mean any tree as classified in Division 30-100 with a height at maturity
that does not exceed 20 feet.

d Applicability. Requests eligible for consideration under the Landscape Mitigation Program
must comply with the criteria below.

1 Submittal of a lLandscape Mitigation application by the property owner or his/her

authorized agent together with an application fee as established by ordinance by the
Village Council.. All costs associated with the request for mitigation shall be borne
by the applicant.

(2) The applicant shall be required to demonstrate that the request for mitigation is due
to other zoning requirements and/or vested development rights which obstruct or

preclude compliance with Division 30-100.
(3) That the request is limited to Village required landscaping above and beyond the

minimum requirement established by Miami-Dade County Code, Article 18A.

4 That the trees being provided on the project site shall be maximized per the
following standards:

(1) Street Trees and other narrow landscape strips:
Large tree: one (1) tree planted every 25 feet on center;
Small tree: one (1) tree be planted every 20 feet on center;
Palm tree: one (1) tree every 15 feet on center.

(i1) All other available landscape areas:

Large tree: one (1) tree be planted to every 65 square feet of landscape area;

Small tree: one (1) tree be planted every 50 square feet of landscape area; and,

Palm tree: one (1) tree be planted every 40 square feet of landscape area.

(1ii) Shrub and ground cover: as required by subsection 30-100.1(e)(4).
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(e) Mitigation. If the application conforms to the criteria above, any remaining landscaping as
required by this D1v1510n, excluding that which is rcgun:cd by Aruclc IS.A of the Mlam.l Dade

paid per the fee schedule as established by ordinance. Any payment into the Mitigation fund shall
not be refundable. The application shall be administratively reviewed by the applicable departments

and the site plan documented to reflect participation in the Village's Landscaping Mitigation
Program. All payments into the Landscaping Mitigation Fund shall be made within 30 days of

approval of the application, and prior to Planning & Zoning sign-off on the site plan. Failure to pay
into the fund shall render the mitigation request denied and may result in an enforcement action by
the Code Compliance Department for compliance to Section 30-100. Any further request shall be

by new application and subject to all applicable fees.

6] Landscaping Master Plan. To assist in the strategic, systematic and predicable application of
the Landscape Mitigation Program, the Village Council, may adopt, by resolution, a I.andscaping
Master Plan. If adopted, the Plan at a minimum should provide an inventory of existing tree canopy
along the Village’s commercial corridors, identify and develop an overall landscaping plan/identt
and establish priorities for where such plantings are to be installed. Any subsequent modifications
to the Landscaping Master Plan shall be by resolution of the Village Council.

* * *

Section 3. Severability. The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are repealed.

Section 5. 'This ordinance shall be codified in the Code of Ordinances:;.

Section 6. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 7. This ordinance shall take effect immediately upon enactment.



PASSED AND ENACTED this | ] day of

Attest:

2012

Meighan Alexander
Village Cletk

APPROVED AS TO FORM:

Eve A. Boutsis

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk

Shelley Stanczyk
Mayor
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To:  Mayor and Village Council Date: March 5, 2012

From: Ron E. Williams, Village Manager Re:  Landscape Mitigation Fee Schedule

mw % | M Otrdinance

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY AMENDING ORDINANCE 07-04,
RELATING TO FEE SCHEDULES FOR PLANNING AND ZONING
APPLICATIONS; CREATING A FEE SCHEDULE FOR THE
LANDSCAPE MITIGATION PROGRAM; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY, AND
AN EFFECTIVE DATE.

BACKGROUND:

The proposed Ordinance is a companion item to another proposed Ordinance currently under
consideration by the Mayor and Village Council which if approved, would establish the Village’s
landscape mitigation program. This Ordinance establishes a fee schedule should the Mayor and
Village Council approve the creation of that program. To ensure a fair and competitive pricing to
the plan’s participants, the proposed fee schedule is based on a previously approved contract for
landscape services provided by a vendor to the City. Under that schedule, trees mitigated shall be at
a rate of $200 a piece with each shrub priced at $9. A 10% administrative fee is included to provide
necessary funding to manage the program and provide for other incidentals associated with its
implementation.

FISCAL/BUDGETARY IMPACT:

The proposed ordinance creates a fee schedule to the proposed landscape mitigation program. All
fees received through the program shall be used to transfer required tree canopy to other areas of
the Village where landscaping is deficient. The amount to be collected cannot be determined at this
time. However, it is not expected to impact other aspects of the Village’s budget.

RECOMMENDATION:
As determined by the Village Council.



ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY AMENDING ORDINANCE 07-04,
RELATING TO FEE SCHEDULES FOR PLANNING AND ZONING
APPLICATIONS; CREATING A FEE SCHEDULE FOR THE
LANDSCAPE MITIGATION PROGRAM; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY, AND
AN EFFECTIVE DATE.

WHEREAS, on December 2", 2002, the Village of Palmetto Bay adopted Ordinances 02-
02 and 03-06 which substituted the Village Council for local Community Council, thus transferring
jutisdiction for all decision making with respect to Zoning matters to the Village; and,

WHEREAS, on January 9™ 2007 the Village assumed from the County all functions of the
Planning and Zoning Department of Miami Dade County, and as such all planning and zoning
applications within the Village were accepted, reviewed and decided upon by the Village; and,

WHEREAS, on March 5%, 2009 the Village adopted Ordinance 07-04, establishing a fee
schedule in conjunction with the assumption of the planning and zoning functions; and,

WHEREAS, the Mayor and Village Council desire to establish a landscape mitigation
program to accept payment in lieu of installing landscaping on site for those projects unable to come
into full compliance with Division 30-100 of Village’s landscaping requirements of the Land
Development Code; and,

WHEREAS, patticipation in the landscaping mitigation program can only be accomplished
as to any deficiencies with the Village's Code, which requirements are above the minimum
landscaping requirements found in the Miami-Dade County Code; and,

WHEREAS, the Village thus desires to amend Ordinance 07-04, to include pricing
information for landscaping for those projects that participate in the landscaping mitigation

program.

BE IT AMENDED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are incorporated into this ordinance.

Section 2. Ordinance 07-04, Exhibit 1, Village of Planning and Zoning Fee Schedule is
hereby amended as follows.



VILLAGE OF PALMETTO BAY
PLANNING AND ZONING FEE SCHEDULE

* * *
VI Landscape Mitigation Fee
T f Landscapi: Fee
Tree (per tree) $200 (per tree)
Bush/Shrub (per plant) $9 (per shrub/bush)
Administrative/processin 10% of total plant/tree fee imposed
Section 3. All ordinances or parts of ordinances in conflict with the provisions of this

ordinance are repealed.
Section 4. This ordinance shall be codified and included in the Code of Ordinances.

Section 5. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid ot unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 6. This ordinance shall take effect immediately upon enactment.
PASSED AND ENACTED this day of , 2012.
Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor
APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay
Vice-Mayor Brian W. Pariser
Mayor Shelley Stanczyk



ITEM 11F,

Palmctto Bay

To:  Mayor & Village Council Date: March 5, 2012

From: Eve A. Boutsis, Village Attorney Re:  Lobbying Code

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO LOBBYING AND CONE OF SILENCE; DIRECTING
MUNICIPAL CODE CORPORATION TO REPEAL SECTIONS 6-
19 THROUGH 6-21 AS A PRIOR ENACTED VERSION OF THE
LOBBYING CODE ALSO ENACTED AT CHAPTER 2; AND
UPDATING THE CODE OF ORDINANCES; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

The Mayor and Village Council of the Village of Palmetto Bay enacted its lobbyist provisions in
2004 and made subsequent modifications in 2005, 2006, 2007 and 2008. The Village utilizes
Municipal Corporation for codification purposes, and originally codified the lobbyist code at
Chapter 6, thereafter further revisions to the code were codified at Chapter 2, thus creating the
appearance that the Village had two lobbyist codes. The Mayor and Village Council desire to correct
the discrepancy by deleting the lobbying code, that is obsolete from Chapter 6, ensure that the
lobbying code is up to date in Chapter 2, and also to ensure that there is no direct conflict with the
County lobbyist code, which is the minimum standard for all of Miami-Dade County.

On February 21, 2012, Miriam Ramos, of the Miami-Dade County Commission on Ethics and
Public Trust provided a seminar to the Village as to lobbying and issued certain recommendations
and interpretations of the lobbying code, and as such the Village Council desire to include those
recommendations and clarifications within section 2-137, et. seq.

The revisions ate as follows:

1. Delete chapter 6 - old lobbying code incorrectly remaining codified.

2. Deletion of duplicate review process by Village - ensuring Commission on Ethics review and
evaluation of allegations. Ensures impartiality.

3. Adopt penalties provisions of Commission on Ethics.

4. Provide clarification as to who is a lobbyist - that lobbing includes the principle of a
corporation.

FISCAL/BUDGETARY IMPACT: None.

RECOMMENDATION: Approval.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO LOBBYING
AND CONE OF SILENCE; DIRECTING MUNICIPAL CODE
CORPORATION TO REPEAL SECTIONS 6-19 THROUGH 6-21 AS A PRIOR
ENACTED VERSION OF THE LOBBYING CODE ALSO ENACTED AT
CHAPTER 2; AND UPDATING THE CODE OF ORDINANCES;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay enacted its
lobbyist provisions in 2004 and made subsequent modifications in 2005, 6, 7 and 8; and,

WHEREAS, the Village utilizes Municipal Corporation for codification purposes, and
originally codified the lobbyist code at Chapter 6, thereafter further revisions to the code were
codified at Chapter 2, thus creating the appearance that the Village had two lobbyist codes; and,

WHEREAS, the Mayor and Village Council desire to correct the discrepancy by deleting the
lobbying code, that is obsolete from Chapter 6, ensure that the lobbying code is up to date in
Chapter 2, and also to ensure that there is no direct conflict with the County lobbyist code, which is
the minimum standard for all of Miami-Dade County; and,

WHEREAS, the Miami-Dade County Commission on Ethics and Public Trust provided a
seminar to the Village as to lobbying and issued certain recommendations and interpretations of the
lobbying code, and as such the Village Council desire to include those recommendations and
clarifications within section 2-137, et. seq.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE
OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The provisions of Sections 6-19 through 6-21, entitled Lobbyist Registration
is here by repealed and the Sections shall be designated as "Reserved,” and Section 2-137 of the
Village's Code of Ordinances relating to Lobbying shall be revised to read as follows:

Sec. 2-137. - Lobbying.

(a) As used in this secton "lobbyist" means all employees, persons, firms, or corporations
employed or retained by a principal who seeks to encourage the passage, defeat, or modifications of:

) Any ordinance, resolution, action or decision of the Village Council;

Page 1 of 12
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2 Any action, decision, recommendation of any Village Manager, Village board or committee;
or
3 Any action, decision or recommendation of Village personnel during the time period of the

entire decision-making process on the action, decision or recommendation which foreseeably will be
heard or reviewed by the Village Council, or a Village board or committee.

Defining Lobbying and ions.
)] The term "Lobbyist" shall be defined to specifically includes the principal as well as

any employee whose normal scope of employment includes lobbying activites. To be clear, a
corporation speaking through its principle shareholder or officer is considered a lobbyist. Lobbying

is prohibited if a person is not properly registered whether it be a face-to-face meeting, a telephone
conversation or an email exchange. Simply gathering information is not lobbying. Individuals

performing routine administrative functions for a client are not lobbyists.

(2) The term "lobbyist” specifically excludes the following persons:

(1) lobbyists hired by the Village who are to communicate with Village personnel
in the course of performing under their contracts;

(11) attorneys or other representatives retained or employed solely for the
putpose of represent individuals, corporations or other entities during publicly
noticed quasi-judicial proceedings where the law prohibits ex-parte communications;

(i) __expert witnesses who only provide scientific, technical or other specialized
information or testimony at public meetings; any person who only appears as a
representative  of a neighborhood associaton without compensation or
reimbursement for the appearance, whether direct, indirect, or contingent, to express
support of or opposition to any item; and

(iv) _employees of a principal whose normal scope of employment does not
include lobbying activities.

(v) Any public officer, employee or appointee who only appears in his or her

official capacity shall not be required to register as a lobbyist.

(b) All lobbyists shall register with the Village Clerk within five business days of being retained
as a lobbyist, or before engaging in any lobbying activities, whichever shall come first. Every person
required to register shall:

(1) Register on forms prepared by the Village Clerk;

(3} State under oath his or her name, business address and the name and business
address of each person or entity which has employed the registrant to lobby. If the lobbyist
represents a corporation, it shall also be identified. Without limiting the foregoing, the lobbyist shall
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also identify all persons holding, directly or i.ndirt:ctly, a five percent or more Owncrship interest in
the corpomtmn parmerql'up, or trust. r ini' istration, the lobbwi Aannualy re-
petson 1 who withdraws as a lobbyist for a particular client shall file an appropnate notice of
withdrawal. The fee for annual registration shall be $490.00.

(3) In addition, every registrant shall be required to state the extent of any business or
professional relationship with any current person descrbed in subsection 2-122(1). The registration
fees required by this section shall be deposited by the Village Clerk into a separate account and shall
be expended for the purpose of recording, transcribing, administration and other costs incurred in
maintaining these records for availability to the public. Unexpended funds may be transferred to
general revenue at the end of the fiscal year. There shall be no fee required for filing a notice of
withdrawal and the Village Council may, in its discretion, waive the registration fee upon a finding of
financial hardship.

4 Prior to conducting any lobbying, all principals must file a form with the Village
Clerk, signed by the principal or the principal's representative, stating that the lobbyist is authorized
to represent the principal. Failure of a principal to file the form required by the preceding sentence
may be considered in the evaluation of a bid or proposal as evidence that a proposer or bidder is not
a responsible contractor. Each principal shall file a form with the Village Clerk at the point in time at
which a lobbyist is no longer authorized to represent the principal.

(5) Every lobbyist and-principal-of-aloeal-business-shall sign-in with the Village Clerk

each time he or she meets with Village personnel at a Village facility, or shall deliver a memorandum
of meeting to the Village Clerk within 24 hours of meeting with Village personnel at another
location, and shall inform the Village Clerk, in writing, of the: (}1) Name of the lobbyist-er—the
ptineipal-of-theloeal-business; (ii2) the Village personnel; (3iif) the time and place of the meeting;
and (4iv) the issue to be discussed. The issue shall be described with as much detail as is practical,
including but not limited to a specific description where applicable to a pending request for a
proposal, invitation to bid, or public hearing item.

(cd)  Any person who appears as a representative for an individual or firm for an oral presentation
before a Village certification, evaluation, selection, technical review or similar committee, shall list on
an affidavit provided by the Village all individuals who may make a presentation. The affidavit shall
be filed by staff with the Village Clerk's office at the time the proposal is submitted. For the purpose
of this section only, the listed members of the presentation team shall not be required to pay any
registration fees. No person shall appear before any committee on behalf of an individual or firm
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unless he or she has been listed as part of the firm's presentation team pursuant to this paragraph or
unless he or she is registered with the Village Clerk's office and has paid all applicable fees.

(de)___Financial Disclosure Filing as to Expenditures

(1) By July 1st BetweenJjanuary2nd-and-35th-of each year, the lobbyist shall submit to
the Village Clerk a signed statement under oath listing all lobbying expenditures in-execess-of-$25-00
for the preceding calendar year. A statement shall not be required to be filed evenrif there have been
no expenditures during the reporting period. The statement shall list in detail each expenditure by

category, including food and beverage, entertainment, research, communication, media advertising,
publications, travel, lodging and special events.

2 The Village Clerk shall notify any lobbyist who fails to timely file an expenditure
report. In addition to any other penalties which may be imposed, a fine of $5815.00 per day shall be
assessed for reports filed after the due date. Where 2 fine of $50-80 per day is assessed, the Miami-
Dade County ethies-eCommission on Ethics and Public Trust shall not impose an additional fine as
provided in Section 2-11.1(u) of the [Miami-Dade] County Code. Any lobbyist who fails to file the
required expenditure report by September 1st shall be automatically suspended from lobbying until
all fines are paid unless the fine has been appealed to the Miami-Dade County Commission on
Ethics.

3 The willageVillage eletkClerk shall notfy the Miami-Dade County Commission on
Ethics and Public Trust of the failure of a lobbyist or principal to file a report and, or, pay the
assessed fines after notification.

(4) A lobbyist or principal may appeal a fine and may request a hearing before the
Miami-Dade County Commission on Ethics_and Public Trust. A request for a hearing on the fine
must be filed with the Miami-Dade County Commission on Ethics within 15 calendar days of
receipt of the notification of the failure to file the required disclosure form. The Miami-Dade
County Commission on Ethics and Public Trust sha]l have the authonty to wawe the fine, in whole

(eff  The Village Clerk shall publish logs on a quarterly and an annual basis reflecting the lobbyist
registrations which have been filed in accordance with this section. All logs required by this
Sectionastiele-_shall be prepared in a manner substantially similar to the logs prepared for the Florida
Legislature pursuant to E=5-§ 11.045, Florida Statutes.

(fg)  Investigation and violations o ing Code.

(1) A lobbyist that is found to have violated this code shall be prohibited from lobbying
the Council, Committee, or Board on that subject and shall be subject to a $500.00 fine.

(2) The Miami-Dade County Hesida-Commission on Ethics_and Public Trust  shall
investigate any person engaged in lobbying activities who may be in violation of this Sectionehapter.
In the event that a violation is found to have been committed, the person shall be prohibited from
lobbying before the villageVillage eounefiCouncil or any committee, board or personnel of the
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villageVillage on the subject that resulted in a finding of a violation, and be subject to the penalties
set forth in this chapter.

(3) Additionally, every lobbyist who is found to be in violation of this section shall be
prohibited from registering as a lobbyist or lobbying in accordance with the following schedule:

*First violation for a period of 90 days from the date of determination of violation;

*Second violadon for a period of one year from the date of determination of
violation;

*Third violation for a period of five years from the date of determination of
violation.

(g A bidder or proposer shall be subject to the debarment provisions of Section 10-38 of the
Code of Miami-Dade County as if the bidder ot ptoposer were a contractor where the bidder or
proposer has violated this section, either directly or indirectly or any combination thereof, on three
or more occasions. As used herein, a "direct violation" shall mean a violation committed by the
bidder or proposer and an "indirect violation" shall mean a violation committed by a lobbyist
representing the bidder or proposer. A contract entered into in violation of this section shall also
render the contract voidable. The Village Manager shall include the provisions of this section in all
Village bid documents, RFP, RFQ, CBO and CDBG applications; provided, however, the failure to
do so shall not render any contract entered into as the result of the failure illegal per se.

(h)  All members of the Village Council, and all Village personnel, shall be diligent to ascertain
whether persons required to register pursuant to this section have complied. Village Council
membets or Village personnel may not knowingly permit a person who is not registered pursuant to
this section to lobby the Village Council members, or committee, board or Village personnel.

(@) Except as otherwise provided in subsection (gf), above, the validity of any action or
determination of the Village Council members or Village personnel, board or committee shall not be
affected by the failure of any person to comply with the provisions of this subsection.

0] Commencing on the effective date of this divastenSection, and by July 1, betweenJanuary
2nd-and—15th—of every year thereafter, each lobbyist shall disclose the terms and amount of
compensation paid by each principal to the lobbyist. The principal shall also disclose the terms and
amount of compensation paid to every lobbyist retained or employed by the principal. No person
may, in whole or in part, pay, give or agree to pay or give a contingency fee to a lobbyist. No
lobbyist may, in whole or in part, receive or agree to receive a contingency fee. As used herein,
"contingency fee" means a fee, bonus, commission, or non-monetary benefit paid ot promised as
compensation which is dependent on or in any way contingent on the passage, defeat, or
modification of:

(1) Any ordinance, resolution, action or decision of the Village Council;

2 Any action, decision or recommendation of any Village Manager, Village board or
committee; or
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3) Any action, decision or recommendation of Village personnel during the time period
of the entire decision-making process regarding the action, decision or recommendation which
foreseeably will be heard or reviewed by the Village Council, or a Village board or committee.
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Any-person—whe—enly appears—as—a—representative—of-a—neighberhood-asseciation
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Section 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are repealed.

Section 3. This ordinance shall be codified and included in the Code of Ordinances.

Section 4. If any section, clause, sentence, ot phrase of this ordinance is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 5. This ordinance shall take effect immediately upon enactment.

PASSED AND ENACTED this [ ] day of [ ], 2012.

PASSED AND ENACTED this day of , 2012
Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM:

Eve A. Boutsis
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore -
Council Member Howard Tendrich
Council Member Joan Lindsay

Vice-Mayor Brian W. Pariser
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ITEM 11 G.

Palmetto Bay

§ 'h ﬁ

To:  Mayor & Village Council Date: March 5, 2012

From: Eve A. Boutsis, Village Attorney Re:  Cone of Silence Revisions

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PROCUREMENT; AMENDING THE VILLAGE’S PROCUREMENT
CODE TO CLARIFY THE CONE OF SILENCE REQUIREMENTS AND
BID PROTEST PROCEDURES; A VIOLATION OF THE CONE OF
SILENCE AND BID PROTEST PROCESS WOULD AUTOMATICALLY
RESULT IN A TWO (2) YEAR BAR OF THE PROTESTOR FROM
BEING AWARDED A CONTRACT WITH THE VILLAGE; REVISING
THE REQUIREMENTS OF SECTION 2-175(o); DELETING OF THE
PROCESS FOR VILLAGE REVIEW AND ENSURING REVIEW OF
VIOLATIONS OF CONE OF SILENCE BY THE MIAMI-DADE
COUNTY COMMISSION ON ETHICS AND PUBLIC TRUST AND
THEIR ENFORCEMENT PROVISIONS; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND
AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

The Mayor and Village Council of the Village of Palmetto Bay, Florida are vested with a public trust
to maximize the purchasing value of public funds in the procurement of goods and services, and to
provide safeguards for maintaining a procurement system of quality and integrity. The Village
enacted Chapter 2, Division 2, of the Village of Palmetto Bay Code of Ordinances as the
procurement policy of the Village. The Village Administration desires to amend its bid protest
procedures to ensure that every protestor to the procurement selection process properly adhere to
the bid protest procedures. The modification is to ensure transparency and to preclude improper
unregistered lobbying of the Village Council. The modification to the protest procedures and cone
of silence requirements is to ensure that no protestor circamvent the Village's procurement
procedures and cone of silence procedures. The Village desires to clarify the procedures relating to
an appeal of the decision of the Village Manager as to a propetly filed bid protest with the Village
Council and the process for hearing such an appeal. The Mayor and Village Council desire to
amend the procurement code to further enhance the maintenance of competitive conditions in the
procurement of goods and services to the maximum extent feasible, and does so by amending and
clarifying the bid protest requirements and cone of silence requirements. A violation of these
procedures would result in barring that protestor from contracting with the Village for a two year
period.



Memorandum on Cone of Silence
March 5, 2012
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Recently, the Village issued an RFQ and a recommendation issued by the Village Manager to the
Village Council. Two of proposers ignored the Village's bid protest procedures and instead
contacted the Village Council directly in an attempt to citcumvent the award of the contract.
Although the actions of the two proposers may not have violated the then existing Cone of Silence,
it is clear that they did explicitly, with deliberate forethought and intent circumvent the bid protest
process. These actions made it apparent to the administration, including the Village Attorney, that
the Village could be faced with other such efforts to circumvent the procurement code, which could
ultimately lead to litigation by the proposer that adhered to the process, or by other proposers who
adhered to the Village's procurement processes. With the tightening of the cone of silence and bid
protest procedures - both the Village and its proposers are ensured that proper procedures are
adhered to - rather than allowing someone to lobby the commission, without registering as a
lobbyist, and without allowing circumvention of the Village's enacted procedures.

The proposed revisions to the Cone of Silence and bid protest procedures are as delineated below:

1. The Commission on Ethics, which has jurisdiction pursuant to Miami-Dade County Home
Rule Power, already has power to review cone of silence violations. Village Code cutrently provides
a parallel process for Village review. This is a duplication of effort and further, could cause conflict
between the Commission on Ethics and Village. The impartiality of the Commission on Ethics and
their Home Rule authority would ensure a consistent review, investigation and determination of any
alleged violations. Therefore, the language relating to a parallel process in the Village is
recommended for repeal.

2. The otrganization of the ordinance has been modified to maintain all lobbyists in one
section, and to have all "exemptions" in one section. The exemption for small businesses was
removed, as anyone can speak at a public hearing on an ordinance, and as the exemption could
theoretically overcome the cone of silence restriction. This was a provision implemented by the
Council in 2006 and is not consistent with the Miami-Dade County Cone of Silence, which is the
minimum standard. In order to prevent a direct conflict with the County Code, this provision is
recommended for repeal.

3. In competitive procurement, the bid/RFQ/RFP, can provide for questions and input, which
would not be a cone of silence violation. However, all other communications, whether with staff,
the Cletk or Village Council, outside of the bid process would be considered a violation. The
revision can be found at 2-138(a)(1)(G)(iii), and (a)(2)(B). (a)(2)(B) revision reflects the following
modification:

At no point is any bidder, vendor or contractor to lobby the Council as to the

specific procurement, even after the issuance of the Village Manager's
recommendation. The entity recommended by the Village Manager for the award

may appear at the publicly noticed meeting of the Village Council and may respond
to_inquiries of the Village Council. However, no vendor, bidder, contractor,




Memorandum on Cone of Silence
Matrch 5, 2012
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including the successfully recommended vendor, contractor or bidder may lobby the
Village Council prior to award.

4. The next revision is found at (a)(3), and reflects the following modification:

(3) Exceptions. The provisions of this article shall not apply to oral communications at pre-bid
conferences, oral presentations before selection committees or the Village Council acting as a

selection committee (as applicable under the procurement process), or contract negotiations, which
conferences, presentations, or negotiations shall be duly noticed. No bidder, vendor or protester
may address, in writing or orally, the procurement item during any other type of duly noticed public
meeting (ie: regular council meeting, Committee of the Whole meeting, etc.). Nor shall any

communications in writing, at any time, with any Village employee, official or member of the Village
Council be allowed, unless specifically provided for under the applicable RFP, RFQ or bid

documents (as provided under subsection (g), above). The Cone of Silence is intended to preclude
any lobbying during the procurement process. After the Manager issues his recommendation to the
Village Council, the only recourse of the bidder, vendor, or contractor to "lobby" the Village
Council and Village Administration or to challenge the results of the Village Manager's
recommendation shall be to timely file a bid protest.

5. 2-138(b) is revised, to be consistent with the debarment and penalties provided by the
Miami-Dade County Commission on Ethics and Public Trust, and also provide a two year
debarment from future contracting the village if a vendor is found in violation. The penalties of the
County address both staff and vendor violations.

The draft ordinance has been reviewed and commented upon by Deputy General Counsel, Miriam
Ramos of the Miami-Dade County Commission on Ethics and Public Trust. Her comments have
been included herein.

6. Section 2-138(2)(1)(G)(ii) as it relates to "site visits" was clarified per request of Council
Person Howard Tendrich to ensure all site visits, whether by vendors or Council would be noticed,
as it relates to a bid or qualification of vendor/contractor review.

7. Section 2-138(a)(1)(F) as it relates to the selection committee was clarified per the request of
Mayor Shelley Stanczyk to ensure that all contacts with experts - whether staff or third persons
outside of staff- be noticed and comply with the Cone of Silence requirements.

FISCAL/BUDGETARY IMPACT: None.

RECOMMENDATION: Approval.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PROCUREMENT; AMENDING THE VILLAGE’S PROCUREMENT CODE
TO CLARIFY THE CONE OF SILENCE REQUIREMENTS AND BID
PROTEST PROCEDURES; A VIOLATION OF THE CONE OF SILENCE
AND BID PROTEST PROCESS WOULD AUTOMATICALLY RESULT IN A
TWO (2) YEAR BAR OF THE PROTESTOR FROM BEING AWARDED A
CONTRACT WITH THE VILLAGE; REVISING THE REQUIREMENTS OF
SECTION 2-175(o); DELETING OF THE PROCESS FOR VILLAGE REVIEW
AND ENSURING REVIEW OF VIOLATIONS OF CONE OF SILENCE BY
THE MIAMI-DADE COUNTY COMMISSION ON ETHICS AND PUBLIC
TRUST AND THEIR ENFORCEMENT PROVISIONS; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay, Florida are
vested with a public trust to maximize the purchasing value of public funds in the procurement of
goods and setvices, and to provide safeguards for maintaining a procurement system of quality and
integtity; and,

WHEREAS, the Mayor and Village Council, in compliance with Article IV, Section 3 of the
Village Charter, enacted Chapter 2, Division 2, of the Village of Palmetto Bay Code of Ordinances
as the procurement policy of the Village; and,

WHEREAS, the Village desires to amend its bid protest procedures to ensure that every
protestor to the procurement selection process propetly adheres to the bid protest procedures; and,

WHEREAS, to ensure transpatency and to preclude improper unregistered lobbying of the
Council, the Village desites to mandate that the Village's procurement procedures and cone of
silence procedures are not circumvented; and,

WHEREAS, a violation of these procedures would result in barring that protestor from
contracting with the Village for a two year period; and,

WHEREAS, the Village desires to clarify the procedures relating to an appeal of the decision
of the Village Manager as to a propetly filed bid protest with the Village Council and the process for
hearing such an appeal; and,

WHEREAS, the Village desites that review and ensuting review of violations of cone of
silence be conducted by the Miami-Dade County Commission on Ethics and Public Trust rather
than the Village;
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WHEREAS, the Mayor and Village Council desire to amend the procurement code to
further enhance the maintenance of competitive conditions in the procurement of goods and
services to the maximum extent feasible, and does so by amending and clarifying the bid protest
requirements and cone of silence requirements.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE
OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Chapter 2, entitled "Administration" at sections 2-138 entitled "Cone of

Silence" and Section 2-175(0), entitled “Procurement Process” are amended to read as follows:

* * *

CHAPTER 2 ADMINISTRATION

* * *

Sec. 2-138. - Cone of silence.
(a) Contracts for the provision of goods and services.
1) Cone of silence is hereby defined to mean a prohibition on:

a2A.  Any communication regarding a particular RFP, RFQ, or bid between a
potential vendor, service provider, bidder, lobbyist, or consultant and the Village's
professional staff including, but not limited to, the Village Manager and his or her
staff;

Bb.  Any communication regarding a particular RFP, RFQ, or bid between the
Mayor ot Village Council members and any member of the Village's professional
staff including, but not limited to, the Village Manager and his or her staff;

Ce.  Any communication regarding a particular RFP, RFQ or bid between a
potential vendor, service provider, bidder, lobbyist, or consultant and any member of
the selection committee therefor;

Dd. Any communication regarding a particular RFP, RFQ or bid between the
Mayor, Village Council members and any member of the selection committee;

Ee. Any communication regarding a particular RFP, RFQ or bid between a
potential vendor, service provider, bidder, lobbyist, or consultant and the Mayor ot
Village Council members; and

Ff. Any communication regarding a particular RFP, RFQ or bid between any
member of the Village's professional staff and any member of the selection
committee. The Village Manager and the chairperson of the selection committee may
communicate about a particular selection committee recommendation, but only after
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the committee has submitted an award recommendation to the Village Manager and
provided that should any change occur in the committee recommendation, the
content of the communication and of the corresponding change shall be described in
writing and filed by the Village Manager with the Village Clerk and be included in
any recommendation memotrandum submitted by the Village Manager to the Village

Council. The selection committee shall notice any meetings with any experts -
whether of staff or third-party experts.

G. Notwithstanding the foregoing, the cone of silence shall not apply to:

— (). Communications with the Village #Attorney and his or her
staff;

)—b- Duly noticed site visits—to—determine—the—competeney—of
bidders regarding a particular bid during the time period between the

opening of bids and the time the Village Manager makes his or her written
tecommendation;

(1i1) A requirement within a bid, RFQ, or RFP providing for a written
question or inquiry by bidders or vendors and any mandatory or

discretionary pre-bid meeting and responses provided in conjunction to any
such process.

——=e(iv) Any emergency procurement of goods or services;

- (v) Communication regarding a particular RFP, RFQ or
bid between any person and the contracting officer responsible for
administering the procurement process for the RFP, RFQ or bid, provided
the communication is limited strictly to matters of process or procedure
already contained in the corresponding solicitation document.

Procedure.

A. a——A cone of silence shall be imposed upon each RFP, RFQ and
bid after the advertisement of the RFP, RFQ or bid. At the time of imposition of the cone
of silence, the Village Manager or his or her designee shall provide for public notice of the
cone of silence. The Village Manager shall issue a written notice to the affected departments,

file a copy of the notice with the Village Clerk. The Village Clerk shall notify the Vi.llage
Council of the cone of §1lence upon placmg of an advgrggement ina newspaper of genega

circulation. The notice ;i - , |
provided to staff or Council —sha]l be adv1sed of iﬂEl-HdE—lﬂ—any pubhc sollc1tat10n for goods
and services a statement disclosing the requirements of this artielesection. Notwithstanding
any other provision of this section, the imposition of a cone of silence on a particular RFP,
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RFQ or bid shall not preclude staff from obtaining industry comment or performing market
research, provided all communications related thereto between a potential vendor, service
provider, bidder, lobbyist, or consultant and any member of the Village's professional staff
including, but not limited to, the Village Manager and his or her staff, are in writing or are
made at a duly noticed public meeting.

—bB. The cone of silence as to the Village Administration and staff shall
terminate at the time the Village Manager makes his or her written recommendation to the
Village Council; provided, however, that if the Village Council refers the Village Manager's
recommendation back to the Village Manager or staff for further review, the cone of silence
shall be re-imposed until the time as the Village Manager makes a subsequent written
recommendation. At no point is any bidder, vendor or contractor to lobby the Council as to

the specific procutement, even after the issuance of the Village Manager's recommendation.
The entity recommended by the Village Manager for the award may appear at the publicly

noticed meeting of the Village Council and may respond to inquiries of the Village Council.
However, no vendor, biddet, contractot, including the successfully recommended vendor,

contractor ot bidder may lobby the Village Council prior to award.

3) Exceptions. The ptovisions of this article shall not apply to oral communications at
pre-bid conferences, oral presentations before selection committees_or the Village Council acting as
a selection committee (as applicable under the procurement process), or contract negotiations,

which conferences, presentations, ot negotiations shall be duly noticed. No bidder, vendor or
protester may address, in writing ot orally, the procurement item during any other -during-any-type
of duly noticed pubhc mcctmg I &m ggﬁ gg@g, Cornm.lttee of the WQQ e ggggg, etc.);

any communications in wrmng, at any time, W‘lth any V]Jlage employee, official or mernber of the
Village Council be allowed, unless specifically provided for under htbtted—by—thc applicable RFP,

RFQ or bid documents ( as Droﬂded under subsectlon (2) above)

waﬂab}e-ee—aﬂy—persen—&peﬂ—reqﬂest— The Cong of Sllence 1s mtended to prgglude any lobbgmg
during the procurement process. After the Manager issues his recommendation to the Village

Council, the only recourse of the bidder, vendor, or contractor to "lobby" the Village Council and

Village Administration ot to challenge the results of the Village Manager's recommendation shall be
to timely file a bid protest.

(b) Penalties. In addition to the penalties provided in this ehapter—section and Miami-Dade
County Code sections 2-11.1 (s) and (v), violation of this section by a particular bidder or proposer
shallmay render any RFP award, RFQ award ot bid award to the bidder or proposet voidable. A
violation efseetton2-155 may render the public hearing item voidable and a $599—99—penalty to the
applicant_consistent with the pcnalues prowded bg the Mlarm Dade Loungz C ormmssmn on Ethics
andPubthmst re—Villag anet-shall-h AR—ev ary—hearin etermine—whether—

heaﬂﬂg—ﬁem—sheu}d—be—velded—Any person who v1olates a pr0v1510n of tlns amcle sha]l be
prohibited from serving on a Village competitive selection committee and shall be precluded fromet

bidding for a two year period. In addition to any other penalty provided by law, violation of any
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1 provision of this article by a Village employee shall subject the employee to disciplinary action up to
2 | and including dismissal. Adeitienally;any person who has personal knowledge of a violation of this
3 article shall report the violation to the State Attorney and, or, may file a complaint with the Miami-
4  Dade County Commission on Ethics.

5|
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Sec. 2-139. - Village aAttorney to render opinions on request.

Whenever any petson included in the terms defined in section 2-122(1) through (6) and (9) is in
doubt as to the proper interpretation or application of this conflict of interest and code of ethics
ordinance, or whenever any petson who renders services to the Village is in doubt as to the
applicability of the ordinance, that person may submit to the Village attorney a full written statement
of the facts and questions to be determined. The Village attorney shall then render an opinion to the
person and shall publish these opinions without use of the name of the person advised unless the

person permits the use of a name. The Village Attorney may also refer the inquiry to the Miami-
Dade County Commission on Ethics and Public Trust.
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Sec. 2-151. - Statute of limitations.

No action may be taken on a complaint filed more than one year after the violation is alleged to have
accrued.
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Section 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are repealed.

Section 3. This ordinance shall be codified and included in the Code of Ordinances.

Section 4. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 5. This ordinance shall take effect immediately upon enactment.
PASSED AND ENACTED this [ | day of , 2012
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Attest:

Meighan Alexander
Village Clerk

APPROVED AS TO FORM:

Eve A. Boutsis

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Howard Tendrich
Council Member Joan Lindsay

Vice-Mayor Brian W. Pariser

Mayor Shelley Stanczyk

Additions shown by underlining and deletions shown by everstriking.

Shelley Stanczyk
Mayor
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