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ITEM 6A

RESOLUTION NO. 2014-

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ATTORNEYS’ EEES; APPROVING ATTORNEYS FEES AND COSTS
FOR LEHTINEN SCHULTZ RIEDI CATALANO FUENTE, PLLC IN
THE AMOUNT OF $4,617.00; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Village Council of the Village of Palmetto Bay engaged the law firm of
Lehtinen Schultz Riedi Catalano Fuente, PLLC to provide Village Attorney legal services for the
Village; and,

WHEREAS, Lehtinen Schultz Riedi Catalano Fuente, PLLC, submitted its statements
to the Village for legal services rendered, and costs advanced, for the period ending April 30, 2014,
in the amount of $4,617.00; and,

WHEREAS, the amounts are reasonable and were necessarily incutred.

NOW, THEREFORE, BE I'T' RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FI.ORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by
this reference.

Section 2. Approval, The statements for attorneys’ fees and costs received from
Lehtinen Schultz Riedi Catalano Fuente, PLLC, in the total amount of $4,617.00, copies of which
are attached, are approved for payment.

Section 3. Effective Date. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this __ day of June, 2014.

Attest:

Meighan Alexander Shelley Stanczyk
Village Clerk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W, Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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Lehtinen Schultz Riedi Catalano Fuente
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

April 2014
Yillage of Palmetto Bay

Statement Period: April 2014
Client: Village of Palmetto Bay, Florida

Date Individual Subject Time

4/2 DL  Meeting with Village Manager/staff and Palmer Trinity School
representatives at Palmetto Bay regarding pending land use
applications; prepare for meeting 3.6

4/2 EB Meeting with Village Manager/staff and Palmer Trinity School
representatives at Palmetto Bay regarding pending land use
applications; attend at request of Village Attorney DL 2.0

4/3 DL Prepare for meeting with Palmer Trinity School counsel
regarding litigation and land use applications 2.1

4/4 DL  Conference at office of Palmer Trinity School counsel regarding
existing litigation and pending land use applications 2.3

4/4 EB  Conference at office of Palmer Trinity School counsel regarding
existing litigation and pending land use applications; attend at
request of Village Attorney DL 23

4/7 DL Attend meeting of the Local Planning Agency and Council
of Palmetto Bay; prepare for meetings 4.4

4/10 DL  Review and analyze Palmer Trinity School land use issues and
pending litigation 3.1

4/11 DL Conference call with Village Manager and counsel for
Montessouri School regarding Charter requirement of neighbor

concurrence for school expansion; prepare for discussion 1.3

4/21 DL  Attend agenda review meeting at Palmetto Bay; discussion
With staff following meeting 1.4

(continued)




Lehtinen Schultz Riedi Catalano Fuenfe
1111 Brickell Avenue, Suite 2200
Miami, Florida 33131

April 2014
Village of Palmetto Bay

(continued — page two)

425 DL Meetings with staff and Village Manager regarding land
' development issues, procedures, and miscellancous matters 1.8

4/1- DL  Discussions with Council Members, Village Manager and staff;

4/30 review Palmetto Bay codes and procedures; general background
preparation throughout month (no charge) 0/0

Monthly total HOUTS. ...viue v 243

Total amount due based on uniform rate ($190/hour).....c..coviivvinininnnnnn $4,617.00

DL = Dexter Lehtinen
CR = Claudio Riedi
EB = Eve Boutsis




To:  Honorable Mayor and Village Council Date: May 23, 2014

From: Ron E. Williams, Village Managet Re:  Village-wide Tree Inventory
MR . . Agtreement with E. Sciences

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO INVITATION TO BID 1314-11-005 VILLAGE-WIDE TREE
INVENTORY; AUTHORIZING THE VILLAGE MANAGER TO
ENTER INTO AN AGREEMENT WITH E. SCIENCES, INC,, TO
PROVIDE VILLAGE-WIDE TREE INVENTORY SERVICES IN
ACCORDANCE WITH THE URBAN AND COMMUNITY
FORESTRY GRANT MEMORANDUM OF AGREEMENT; IN AN
AMOUNT NOT TO EXCEED $38,556.00; AND PROVIDING FOR
AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

The Department of Public Works recommended that it is in the best interest of the Village
to establish a contract with E. Sciences, Inc., the second lowest bidder that submitted the
most responsive and responsible bid to provide Village-wide tree inventory setvices. The
Village-wide inventory will result in a complete survey of all trees on Village owned public
tight-of-ways, Village facilities, and Village Parks. This information will make known the
location, age, and condition of cach street tree species, provide guidelines for where new
street tree planting can be implemented, provide a work program that is more efficient and
cost effective to manage and maintain, and assist in the preparation for and recovery after
storin events.

A competitive bid process was followed to identify a consultant that specializes in the
development of street tree inventory master plan with the issuance of Request for Proposal
No. 1314-11-005. The bid was advertised in the Daily Business Review on February 14,
2014, Bids for Village-wide Tree Inventory Services were received and opened and read
aloud at a public tmeeting on March 18, 2014 with two (2) contractors submitting a bid.

Members of the Village’s Tiee Advisory Boatd were selected to evaluate and make
recommendations regarding RFP No. 1314-11-005 proposal submittals. The selection
committee individually evaluated the bid packages and summatized the submittals based on
pricing, qualifications, methodology/approach, and references. Aftet a thorough analysis of
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the responses, the review committee ranked the second lowest bidder E. Sciences, Inc. as the
highest ranked firm. The proposal submitted included all the required documentation and
licenses. It was found that E. Sciences, Inc. procures superior qualifications, knowledge, and
expetience as compated to that of Ross GIS Consulting, Inc. (lowest bidder). E. Sciences
Inc. provided the Village of Palmetto Bay with a comprehensive plan inclusive of
exceptional references, cost per tree, extensive expetience and the capacity to meet the
requitements under the scope of Request for Proposal No. 1314-11-005 Village-wide Tree
Inventory.

The administration requested and the Village Council approved via Resolution 2014-42 the
administration request to negotiate a contract agreement with E. Sciences, Inc. for the
provision of Village-wide Tree Inventory Services in an amount not to exceed $38,556. The
subject negotiations as authorized via Resolution No. 2014-42 resulted in agreement of a
governing contract in an amount of $38,556.

FISCAL/BUDGETARY IMPACT

The Village budgets this item under “Special Revenue Funds Hasements and Swales” in an
amount not to exceed §38,556 during Fiscal Year 2013-14; ($15,000 will be reimbursed from
(Utban and Community Forestty (U&CF)) grant funds in the Fiscal Year 2013-2014.

RECOMMENDATION
Approval is tecommended.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO INVITATION TO BID 1314-11-005 VILLAGE-WIDE TREE
INVENTORY; AUTHORIZING THE VILLAGE MANAGER TO
ENTER INTO AN AGREEMENT WITH E. SCIENCES, INC.,, TO
PROVIDE VILLAGE-WIDE ‘TREE INVENTORY SERVICES IN
ACCORDANCE WITH THE URBAN AND COMMUNITY FORESTRY
GRANT MEMORANDUM OF AGREEMENT; IN AN AMOUNT NOT
TO EXCEED $38,556.00; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Department of Public Works recommended that it is in the best
intetest of the Village to establish a contract with E. Sciences, Inc., the second lowest bidder that
submitted the tnost tresponsive and responsible bid to provide Village-wide tree inventory
setvices; and ‘

WHEREAS, A competitive bid process was followed to identify a consultant that

specializes in the development of street tree inventory master plan with the issuance of Request
for Proposal No. 1314-11-005; and

WHEREAS, members of the Village’s Tree Advisoty Board evaluated and made
recommendations regarding RFP No.1314-11-005 proposal submittals; and

WHEREAS, as a result of the selection committee’s cvaluation of cach proposal, E.
Sciences, Inc., the highest ranking firm was recommended for approval; and

WHEREAS, the administration requested, and the Village Council approved via
Resolution No. 2014-42, that the Administration negotiate a contract agreement with E. Sciences,
Inc. for the provision of Village-wide Tree Inventory Services in an amount not to exceed

$38,556; and

WHEREAS, the subject negotiations as authorized via Resolution No. 2014-42 resulted
in agreement of a governing contract in an amount of $38,556; and

WHEREAS, the Mayor and Village Council are recommended by the Village Manager to
approve the contract with E. Sciences, Inc., for Village-wide Tree Inventory Setvices as specified
in REP No.1314-11-005 in an amount not to exceed $38,556 pursuant to the terms and
conditions provided in the contract as negotiated; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. ‘The Village Manager is hereby authorized to enter into an agreement with
E. Sciences, Inc. pursuant to the terms and conditions provided in the contract, attached as
Exhibit A, in an amount not to exceed $38,556 for Village-wide Tree Inventory Services.
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Section 2. This Resolution shall become effective immediately.

PASSED AND ADOPTED this day of June, 2014,
Attest:
Meighan J. Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W, Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffet
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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" RESOLUTION NO. 2014-42

. A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO INVITATION TO BID 1314-11-005 VILLAGE-WIDE 'TREE
INVENTORY; APPROVING THE SELECTION OF E. SCIENCES,
INC, AS THE MOST RESPONSIVE BIDDER TO
PROVIDE VILLAGE-WIDE TREE INVENTORY SERVICES IN
ACCORDANCE WITH THE URBAN AND COMMUNITY FORESTRY
GRANT MEMORANDUM OF AGREEMENT; AND FURTHER
AUTHORIZING THE VILLAGE MANAGER TO ISSUE A PURCHASE
ORDER AND APPROVE EXPENDITURE OF FUNDS IN AN '
AMOUNT NOT TO EXCEED $38,556.00; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Village Council apptoved Resolution No. 2013-29 authotizing the
Departiment of Public Works to submit an application for an Urban Community Fotestty Grant
in an amount not to exceed $20,000; and

WHEREAS, the Urban and Commuuity Forestry (U&CF) grant funds provided through
the USDA Forest Service are administered in each of the fifty states thtough the Office of the
State Forester, and these funds ate nationally authotized by the 1995 Farm Bill; and

WHEREAS, 50/50 match is required (50% grant/50% applicant); and

WIIEREAS, the Depattment of Public Wortks allocates §50,000 on a yeatly basis for the
Village’s forestry program in order to comply with the Tree City USA recognition requirements;
therefore no additional allocation of funds is necessary for the Village’s 50% match requirement;

WHEREAS, the application as submitted was selected and awarded a grant in the
amount.of $15,000 funded through the Urban and Community Forestty Grant Program; and

WHEREAS, this grant in an amount of $15,000, with ﬂle Village’s $15,000 match, will
fund the development of a local tree inventory/hazardous tree inventory on nonfedetal public
* propetties (includes patks, right-of-ways and presetves); and

WHEREAS, the Village-wide inventory will result in a complete sutvey of all trees on
Village owned public right-of-way, at Village facilities, and in Viflage Patks; and

WHEREAS, this information will make known the location, age, and condition of each
street tree species; provide guidelines for where new street tree planting can be implemented,
. provide a work program that is more efficient and cost effective to manage and maintain that are
healthy, and assist in the prepatation for and recovery after storm events; and

WHEREAS, A competitive bid process was followed.to identify a consultant that

specializes in the development of street tree inventory master plan with the issuance of Request
for. Proposal No. 1314-11-005; and i
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- WHERZEAS, the bid was advertised in the Daily Busine)ss Review on Febtuary 147, 2014;

and

WHEREAS, Village-wide Tree Inventory Setvices proposals were received and opened
and read aloud at a public meeting on March 18", 2014 with two (2) contractors submitting a bid;
and

WHEREAS, members of the Village’s Tree Advisoty Board were selected to evaluate
and make recommendations regarding RFP No.1314-11-005 proposal submittals; and

WHEREAS, the selection committee individually evaluated the bid packages and
summarized the submittals based on pricing, qualifications, methodology/approach, and
references; and

WHEREAS, as a result of the selection committee’s evaluation of each proposal, E.
Sciences, Inc., the highest ranking firm in accordance with the attached evaluation tabulation, is

being recommended for apptoval; and

WHEREAS, the selection committee tecommended and the Village concurs with the
tecommendation to awatd a contract to E. Sciences, Inc., the second lowest biddet, as they
submitted the. most responsive and responsible bid, to provide Village-wide Tree Inventory
services in accordance with RFP No.1314-11-005 in an amount not to exceed $38,556; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
- COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Sectionl. ~ The Village Manager is to negotiate a contract agreement with E.
Sciences, Inc. to provide Village-wide Ttee Inventory Setvices in an amount not to exceed
$38,556.

Section 2. This Resolution shall become effective immediately. -

PASSED AND ADOPTED this 5th day of May, 201

' Aﬁés%%%lé—'

nJ. }ﬁexaﬂdet
e Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THFE. USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

W/ﬁfmg%%m

Texter W. Lehtinen
Village Attoroey
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FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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Village of Palmelto Bay, Florida © Village-wide Tree Inventory Services © RFP No. 1314-11.003

SECTION 10.0: Exhibits
Exhibit A

VILLAGE OF PALMETTO BAY
VILLAGE-WIDE TREE INVENTORY & GPS SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of 2014, by and
between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”}, and E. Sciences Ine, authorized to do business in the State of Florida, (hereinafter referred to
as “Consultant” and jointly referred to as the Parties,

WITNESSETH:
WHEREAS, the Village advertised a Request for Proposals (“RFP”) on 1314-11-005, and

WHEREAS, Consultant submitted a Proposal dated February 14, 2014 in response to the
Village’s request, and : '

WHEREAS, at a meeting held on May 5%, 2014, the Village Council awarded the Consultant and
agreed to enter into an Agreement with Consultant to perform the services described in the RFP and
Consultant’s Proposal submitted in response to the RFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein named,
the parties hereto agree as follows:

Articles . Incorporation by Referenge,

The .following documents are heveby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents prepared by the Village for Village-wide Tree
Inventory RFP No. 1314-11-005 {(Exhibit 1),

(if) Proposal for the Village of Palmetto Bay prepared by Consultant dated February 14",
2014. (Exhibit 2},

All exhibits may also be collectively referred to as the “Documents”, In the event of any conflict
between the Documents or any ambiguity or missing specifications or instructions, the following
priority is established: '

A. This Agreement
B. Exhibit 1
C. Exhibit 2
Article 2 Scope of Work

A. Consultant agrees to provide the Services (hereinafter inclusively referred to as the “Services”)
as specifically described, and under the terms and conditions set forth in Exhibit 1 and Exhibit 2.
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Village of Palmetio Bay, Florida * Village-wide Tree Inventory Services * RFP No. 1314-11-005

B. Consultant represents and warrants to the Village that: (i) it possesses all qualifications,
licenses and expertise required for the performance of the Services: (ii) it is not delinquent in the
payment of any sums due the Village: (iii) all personnel assigned to perform the Services are and
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each: and (iv) the Services will be performed in the manner described in Exhibit 1.

Article 3 Qualifications

Consultant and the individual executing this Agreement on behalf of the Consultant warrant to
the Village that the Consultant is a Florida corporation duly constituted and authorized to do
business in the State of Florida, is in good standing and that Consultant possesses all of the
required licenses and certificates of competency required by the State of Florida, Miami Dade
County, and the Village to perform the work herein described. Consultant acknowledges that
due to the nature of this contract, that Consultant must take all necessary precautions to avoid
accidents and shall comply with all local, state and federal regulations that apply. Consultant
shall be solely responsible for the payment of any fines or penalties incurred as a result of its
actions.

Article 4 Payment and/or Fees

The Consultant shall submit invoices detailing the services provided, project, professional staff,
and hours. Please note that failure to provide a detailed invoice could result in delay of payment
and include termination of any agreement.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be submitted
in DUPLICATE to the Village of Palmetto Bay, Public Works Department, 9495 S. W. 180 Street,
Palmetto Bay, FL 33157.

Article 5 Reports

A, Prior to commencement of operations under this Agreement, the Consultant shall secure in
writing from the Village approval of all records to be used for the purpose of temporarily or
permanently recording the operations of the Consultant under this Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply: The
Village Manager or his designee is hereby designated as the Contract Administrator for this
Agreement. Reports and information as the Village may reasonably require regarding the
administration of this Contract should be addressed to the Village Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior written
notice to the other party. Termination or cancellation of the contract will not relieve the
Consultant of any deliverables and work product due prior to the termination of the Contract
(this will include but not be limited to reports, statements of accounts, payments due the Village
and any other records requested by the Village prior to the termination of the Contract, or after
termination in the Village’s discretion if needed for a post contract audit of money due on
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Village of Falmette Bay, Florida * Viilage-wide Tree Inventory Services © REP No. 1314-11-005

Consultant’s performance). Termination or cancellation of the contract will not relieve the
Consultant of any obligations or liabilities resulting from any acts committed by the Consultant
prior to the termination of the contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party may
issue a written notice to the other claiming that the other party is in breach of contract and
giving the other party ten (10) calendar days to cure the default. If the alleged breach of contract
is not cured, then the party serving the notice may terminate the Contract and be excused from
further performance following termination. However, termination of the Contract will not
relieve the Consultant of any deliverables and work product due prior to the termination of the
Contract (this will include but not be limited to reports, statements of accounts, payments due
the Village and any other records requested by the Village prior to the termination of the

Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not limited to
lost profits, special damages, consequential damages or business interruption on account of the
Village’s decision to terminate this Contract. Additionally, the Consultant agrees that in the
event this Contract is terminated for the Village’s breach, the damages that Consultant may have
against the Village shall be limited to actual damages for a period of thirty {30) days given the
fact that this Contract may be terminated by the Village without cause on thirty (30) days’
notice.

Article 7 Terin

The term of this Agreement shall commence upon the date of execution hereof and shall remain
in effect for a period of six (6) months, or until terminated by the Village as herein set forth.
Continuation of this Agreement beyond the initial six (6) month period is at the discretion of the
Village, and not a right of the Consultant. This option will only be exercised by the Village when
such continuation is clearly in the best interest of the Village. Should the Village exercise its
option to continue this this agreement, it shall be only for the Services (as defined within)
agreed to in this Agreement.

Article 8 Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3} years following the date
of final performance of Services by the Consultant under this Agreement, audit, or cause to be
audited, those books and records of Consultant which are related to Consultant’s performance
under this Agreement. Consultant agrees to maintain all such books and records at its principal
place of business for a period of three (3) years after final payment is made under this
Agreement. The Village may, at reasonable times during the term hereof, inspect Consultant’s
facilities and perform such inspections, as the Village deems reasonably necessary, to determine
whether the services required to be provided by Consultant under this Agreement conform to
the terms hereof and/or the terms of the Solicitation Documents, if applicable. Consultant shall
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Village of Palmetto Bay, Florida © Village-wide Tree Inventory Services © REP No. 1314-11-005

make available to the Village all reasonable facilities and assistance to facilitate the performance
of inspections by the Village’s representatives. All inspections shall be subject to, and made in
accordance with, the provisions of the Village Code as same may be amended or supplemented,
from time to time.

Article g Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will sign
an exemption certificate submitted by the Consultant. The Consultant shall not be exempted
from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
Village, nor is the Consultant authorized to use the Village’s Tax Exemption Number in securing
such materials.

The Consultant shall be responsible for payment of its own and its share of its employee taxes
and Social Security benefits,

Article 10 Indemnification

Consultant shall indemnify and hold harmless the Village and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs
of defense, which the Village or its officers, employees, agents or instrumentalities may incur as
a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Agreement by the Consultant or its
employees, agents, servants, partners, principals or sub-Consultants. Consultant shall pay all
claims and Iosses in connection therewith and shall investigate and defend all claims, suits or
actions of any kind or nature in the name of the Village, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may issue thereon.
Consultant expressly .understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Consuitant shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the Village or its officers, employees, agents and
instrumentalities as herein provided. 1% of the contract amount shall represent the
consideration to be provided for this indemnification, Nothing contained herein shall be
deemed a waiver of sovereign immunity.

Articlen Insurance

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) calendar days after Village notification to Consultant. Certificates of Insurance
must be submitted to the Procurement Division, Certificates of Insurance that indicate that
insurance coverage has been obtained which meets the requirements as outlined below:

»  Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage - designating the Village as
Additional Insured

*  Workers Compensation - Statutory Limits
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» Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily
injuries or death and property damages.
* errors and omissions or Consultant liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida, The companies must be rated no less than "B+" as to management and no
less than "Class V" as to strength by the latest edition of Best's Insurance guide, published by
AM. Best Company, Olwick, New Jersey, or its equivalent, or the companies must hold a valid
Florida Certificate of Authority as shown in the latest "List of All Insurance Companies
Authorized or Approved to do Business in Florida," issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Consultant hereby agrees not to modify
the insurance coverage without thirty (30) days written advance notice to the Village,

Compliance with the foregoing requirements shall not relieve the Consultant of this liability and
obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Agreement, the Consultant shall be verbally notified of such deficiency and
shall have an additional five (5) calendar days to submit a corrected certificate to the Village. If
the Consultant fails to submit the required insurance documents in the manner prescribed in
the Agreement within fifteen (15) calendar days after Village notification to comply, the
Consultant shall be in default of the contractual terms and conditions and award of the Contract
will be rescinded, unless such time frame for submission has been extended by the Village.

The Consultant shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
Village, If insurance certificates are scheduled to expire during the contractual period, the
Consultant shall be responsible for submitting new or renewed insurance certificates to the
Village at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Village shall suspend the Contract until such time as the new or renewed
certificates are received by the Village in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the Village may, at
its sole discretion, terminate this contract,

Article 12 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No representations were
made or relied upon by either party, other than those that are expressly set forth herein. No
agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed in writing with the same formality as this Document.
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No waiver of any provision of this Agreement shall be valid or enforceable unless such waiver is
in writing and signed by the party granting such waiver.

Article 13 Severability

If any term or provision of this Agreement shall to any extent be held invalid, or illegal by a court
of competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term and provision of this agreement shall be valid and be enforced to the fullest extent
permitted by law,

Article 14 Governing Law

This Agreement shall be construed in accordance with and governing by the laws of the State of
Florida. Exclusive venue for any litigation shall be in Miami-Dade County, Florida,

Article 15 Waiver

The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not
be construes as a waiver of the violation or breach, or of any future violation, breach or wrongful
conduct. No waiver by the Village of any provision of this Agreement shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach by Consultant of the same, or
any other provision or the enforcement thereof. The Village’s consent to or approval of any act
by Consultant requiring the Village’s consent or approval shall not be deemed to render
unnecessary the obtaining of the Village's consent to or approval of any subsequent consent or
approval of Consultant, whether or not similar to the act so consented to or approved.

Article 16 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered mail with postage
prepaid return receipt delivery, by registered or certified mail with postage prepaid return
receipt requested, or by Federal Express addressed to the parties at the following address:

Village: Consultant:

Ron E. Williams, Village Manager E. Sciences Inc.

Village of Palmetto Bay 11 NE 1°" Street, Suite go6
9705 E. Hibiscus Street Miami, FL 33316

Palmetto Bay, FL 33157

Either party shall have the right to change its address for notice purposes by sending written
notice of such change of address to the other paity in accordance with the provisions herein.

Atticle 17 Independent Consultant

Consultant is and shall remain an independent Consultant and is not an employee or agent of
the Village. Services provided by Consultant shall be by employees of Consultant and nothing in
this Agreement shall in any way be interpreted or construed to deem said employees to be
agents, employees, or representatives of the Village, Consultant shall be responsible for all
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compensation, tax responsibilities, insurance benefits, other employee benefits, and any other
status or rights of its employees during the course of their employment with Consultant, The
rights granted to Consultant hereunder are nonexclusive, and the Village reserves the right to
enter into agreements with other persons or Consultants to perform services including those
hereunder.

Article 18 Assignment

The Consultant shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such
Contract to any person, company or corporation without prior written consent of the Village. The
Consultant shall not assign, transfer or pledge any interest in this contract without the prior
written consent of the Village; provided, however, that claims for money by the Consultant from
the Village under this Contract may be assigned, transferred or pledged to a bank, trust
company, or other financial institution without the Village’s approval. Written notice of any
assignment, transfer or pledge of funds shall be furnished within 10 days by the Consultant to
the Village. None of the work or services under this Contract shall be subcontracted unless the
Consultant obtains prior written consent from the Village. Approved subcontractors shall be
subject to each provision of this Contract and the Consultant shall be responsible and indemnify
the Village for all subcontractors’ acts, errors or omissions.

Article 19 Prohibition Against Contingent Fees

Consultant warrants that it has no employees or retained any Consultant or person, other than a
bona fide employee working solely for Consultant, to solicit or secure this Agreement, and that it
has not paid or agreed to pay any person(s), Consultant, corporation, individual or Consultant,
other than a bond fide employee working solely for Consultant, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting from the award or
making of this Agreement.

Article 20  Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the
Consultant all costs, expenses and attorney’s fees incurred by the Village in such dispute,
whether or not suit be brought, and such right shall include all of such costs, expenses and
attorney’s fees through all appeals or other actions. Neither party shall be entitled to
prejudgment interest.

Article 21 Conflict of Interest

Consultant agrees to adhere to and be governed by the Village's Conflict of Interest Ordinance 2-
121, et seq, which is incorporated by reference herein as if fully set forth herein, in connection
with the Agreement conditions hereunder.

Article 22 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the benefit
of the parties hereto, their respective assigns, successors, legal representatives, heirs and
beneficiaries, as applicable.
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Article 23 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever source arising,
except as expressly stated in this Agreement, shall have any legal validity between the parties or
be binding upon any of them. The parties acknowledge that this Agreement contains the entire
understanding and agreement of the parties. No modifications hereof shall be effective unless
made in writing and executed by the parties hereto with the same formalities as this Agreement
is executed.

Article 24~ Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of this
Agreement, nor the intent of any provisions hereof.

Article 25 Joint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties that the other. It is the parties’ further intention that this Agreement
be construed liberally to achieve its intent.

Article 26~ Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same agreement.

Article 27 Exhibits are Inclusionary

All exhibits attached hereto or mentioned herein which contain additional terms shall be
deemed incorporated herein by reference. Typewritten or handwritten provisions inserted in
this form or attached hereto shall control all printed provisions in conflict therewith.

Article 28 lurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract. Venue shall
be in Miami-Dade County, Florida.

Article 2g Sovereign Immunity And Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for
breach of contract or for an award of prejudgment interest; provided, however, that in any action
arising out of or to enforce this contract, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court
proceedings. In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

by jury.

Article 30 Permits, Licenses and Filing Fees
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The Consultant shall procure all permits and licenses, pay all charges and fees, and file all
notices as they pertain to the completion of the Consultant’s work.

Article ma Safety Provisions

The Consultant shall conform to the rules and regulations pertaining to safety established by
OSHA and the California Division of Industrial Safety.

Article 30 Public and Employee Safety

Whenever the Consultant’s operations create a condition hazardous to the public or Village
employees, it shall, at its expense and without cost to the Village, furnish, erect and maintain
such fences, temporary railings, barricades, lights, signs and other devices and take such other
protective measures as are necessary to prevent accidents or damage or injury to the public and
employees.

Article 33 Preservation of Village Property

The Consultant shall provide and install suitable safeguards, approved by the Village, to protect
~Village property from injury or damage. If Village property is injured or damaged resulting from
the Consultant’s operations, it shall be replaced or restored at the Consultant's expense. The
facilities shall be replaced or restored to a condition as good as when the Consultant began
work.

Article3q  Immigration Act of 1986

The Consultant warrants on behalf of itself and all sub-consultants engaged for the performance
of this work that only persons authorized to work in the United States pursuant to the
Immigration Reform and Control Act of 1986 and other applicable laws shall be employed in the
performance of the work hereunder.

Article 35 Consultant Non-Discrimination

In the award of subcontracts or in performance of this work, the Consultant agrees that it will
not engage in, nor permit such sub-consultants as it may employ, to engage in discrimination in
employment of persons on any basis prohibited by State or Federal law.

Atrticle 36 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to contain no
affirmative misrepresentation or any concealment of fact. Consultants are cautioned to
undertake an independent analysis of any test results in the specifications, as Village does not
guaranty the accuracy of its interpretation of test results contained in the specifications package.
In preparing its proposal, the Consultant and all sub-consuitants named in its proposal shall
bear sole responsibility for proposal preparation errors resulting from any misstatements or
omissions in the specifications that could easily have been ascertained by examining either the
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project site or accurate test data in the Village's possession. Although the effect of ambiguities or
defects in the specifications will be as determined by law, any patent ambiguity or defect shall
give rise to a duty of Consultant to inquire prior to proposal submittal. Failure to so inquire shall
cause any such ambiguity or defect to be construed against the Consultant. An ambiguity or
defect shall be considered patent if it is of such a nature that the Consultant, assuming
reasonable skill, ability and diligence on its part, knew or should have known of the existence of
the ambiguity or defect. Furthermore, failure of the Consultant or sub-consultants to notify
Village in writing of specification defects or ambiguities prior to proposal submittal shall waive
any right to assert said defects or ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village shall
not be liable for costs incurred by the successful Consultant to achieve the project’s objective or
standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual or
alleged ambiguity or defect in the specifications, or any other matter whatsoever, Consultant
shall immediately notify the Village in writing, and the Consultant and all sub-consultants shall
continue to perform, irrespective of whether or not the ambiguity or defect is major, material,
minor or trivial, and irrespective of whether or not a change order, time extension, or additional
compensation has been granted by Village. Failure to provide the hereinbefore described written
notice within one (1) working day of Consultant's becoming aware of the facts giving rise to the
dispute shall constitute a waiver of the right to assert the causative role of the defect or
ambiguity in the plans or specifications concerning the dispute.

Articlezz  Warranty Of Authority

The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this contract and to
bind the parties to the promises, terms, conditions and warranties contained in this contract,

Article 38 Miscellaneous Provision

In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating this
agreement.

Continued on next page.
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IN WITNESS WHEREOQF the undersigned parties have executed this Agreement on the date

indicated above,

OWNER

Village of Palmetto Bay

ADDRESS
9705 E, Hibiscus Street
Palmetto Bay, FL. 33157

“7 By

i e
Funrgorir”

Ron E. Williams
- Print Name

Village Manager
Title

ATTEST

Meighan J. Alexander
Village Clerk

APPROVED AS TO FORM BY

Village Attorney

CONSULTANT

E. Sciences, Inc.

ADDRESS
11 NE 1** Street: Suite go6
Miami, Florida 33316

James JBassett. PE
Print Name

Principal
Title

Witness

Print Name
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ITEM 6C

To:  Honorable Mayor and Village Council Date: May 23, 2014

From: Ron E. Williams, Village Manager Re: Contractor Selection  for
T o ' Emergency Debris Removal

[ and Management Services

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO INVITATION TO BID 1314-11-0060 EMERGENCY DEBRIS
REMOVAL AND MANAGEMENT SERVICES; APPROVING THE
SELECTION OF THREE CONTRACTORS TO PROVIDE
EMERGENCY DEBRIS REMOVAL AND MANAGEMENT
SERVICES TO THE VILLAGE; AUTHORIZING THE VILLAGE
MANAGER TO EXECUTE CONTRACT AGREEMENTS WITH
BERGERON EMERGENCY SERVICES, INC,, DRC
EMERGENCY SERVICES, LLC, AND CERES
ENVIRONMENTAL SERVICES, INC.; AND PROVIDING FOR
AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

The Village of Palmetto Bay may expetience destruction of property resulting from
hutticanes, floods, tornadoes, and other weather related events as well as other natural
disasters. In the event of a major disaster, the Village will not have adequate in-house
resoutces to provide assistance and recovery services to the community. During this critical
time, it is imperative that the Village have standby agreements with a minimum of three (3)
contractors to provide quick response to expedite post-storm recovery clean-up in advance
of the need for emergency debtis removal services. Contracting for labor and equipment
may be necessary if the magnitude of the emergency operation is beyond the capabilities of
municipal resources, State resources, mutual aid agreements and volunteer labor and
equipment.

On April 16, 2014, the Village issued a Request for Proposals (RFP) 1314-11-006 for
Emergency Debris Removal and Management Services for the petiod of three (3) yeats. In
addition, two (2) one-yeat extensions wete provided for, upon mutual agreement by both
patties, The RFP was advettised in the Miawi Daily Business Review on April 16, 2014,
Responses were received from five contractors. The contractors submitting proposals were:
Betgeron Emergency Services, Inc. (Pembroke Pines, FL) SRS, Inc. (Mobile AL), DRC
Emetgency Setvices, LLC (Mobile, AL), T.F.R. Enterprises, Inc. (Leander, TX) and Ceres




Environmental Services, Inc. (Brooklyn Park, MN). The first firm is a large sized local firi,
and the remaining contractors are national contractors with local representation.

A selection committee was established to evaluate and make recommendations regarding
REP No. 1314-11-006 proposal submittals. The selection committee individually evaluated
the bid packages and summatized the submittals based on pricing, qualifications, scope of
services/methodology and approach, and references. After a thorough analysis of the
responses, the selection committee recommends that it is in the best interest of the Village to
select the 3 highest ranking contractors in accordance with the attached evaluation tabulation
for the purpose of post-storm debris cleanup and management services. The contractors
recommended have the capacity and ability to rapidly respond to potential wide-scale debuis
volumes as generated by a hurticane, as well as small scale volumes typical of a tornado.
During the administrative evaluation of the bid submittals for RFP No. 1314-11-006 it was
found that Bergeton Emergency Services, Inc. (Pembroke Pines, FL), DRC Emetgency
Services, LLC Inc. (Mobile, AL), and Ceres Environmental Setvices, Inc. (Brooklyn Park,
MN) were the three highest ranking contractors. These contractors submitted the most
responsive and responsible proposals that detailed a comprehensive plan with exceptional
references, licenses, procure superior qualifications, knowledge, and experience in the area of
debtis removal and management. The refetences listed provided positive feedback and
further qualified their competence in completing projects of this nature.

As a tesult of the selection committee’s evaluation of each proposal, the 3 highest ranking
contractors in accotdance with the attached evaluation tabulation are being recommended
for approval. The selection committee recommends award to Bergeron Emergency Services,
Inc., DRC Emergency Services, LLC, and Ceres Environmental Setvices, Inc. The
recommendation for award is for the second, third and foutth lowest bidder. The lowest
bidder, SRS, Inc. was missing information and the scope of services/methodology and
approach was inadequate.

The Administration is requesting authorization from the Village Council for the Village
Manager to execute agreements with the 3 highest ranking contractors (Bergeron Emergency
Setvices, Inc., DRC Emergency Services, LLC, and Ceres Environmental Services, Inc.),
which submitted the most responsive and responsible proposals for post-storm emergency
debris removal and management services in accordance with Invitation to Bid No. 2011-
PW-106. The term of the agreements shall be for 3 years, with an option to allow for the
Village, at its sole discretion, to extend the agreements for an additional two, one year (12
month) terms. Under this arrangement, the Village will have the option of 3 emergency
debsis removal conttactors on standby to respond quickly to a disaster creating problems
beyond the Village’s cleanup, or management capabilities.

FISCAL/BUDGETARY IMPACT
Thete is no fiscal impact at this time.

RECOMMENDATION
Approval is recommended.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO INVITATION TO BID 1314-11-006 EMERGENCY DEBRIS
REMOVAL AND MANAGEMENT SERVICES; APPROVING THE
SELECTION OF THREE CONTRACTORS TO PROVIDE
EMERGENCY DEBRIS REMOVAL AND MANAGEMENT SERVICES
TO THE VILLAGE; AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE CONTRACT AGREEMENTS WITH BERGERON
EMERGENCY SERVICES, INC.,, DRC EMERGENCY SERVICES,
LLC, AND CERES ENVIRONMENTAL SERVICES, INC.; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Palmetto Bay may experience destruction of propesty
tesulting from hutricanes, floods, tornadoes, and other weather related events as well as other
natural disasters.; and

WHEREAS, in the event of a major disastet, the Village will not have adequate in-house
resources to provide assistanice and recovery services to the community; and

WHEREAS, it is itnperative that the Village have standby agreements with a minimum
of three (3) contractots to provide quick tesponse to expedite post-storm recovery clean-up in
advance of the need for emergency debris temoval setvices; and

WHEREAS, on Apzil 16, 2014, the Village issued a Request for Proposals (RFP) 1314-
11-006 for Emetgency Debris Removal and Management Services for the period of three (3)
years, with the option to allow for the Village, at its sole discretion, to extend the agreement for
an additional two, one-year terms; and

WHEREAS, the RFP was advettised in the Miawi Daily Business Review on April 16, 2014,
and

WHEREAS, responses were received from five contractors; Betgeron Emergency
Services, Inc. (Pembroke Pines, FL) SRS, Inc. (Mobile AL), DRC Emergency Services, LLC
(Mobile, AT}, T.E.R. Enterprises, Inc. (Leander, TX) and Ceres Environmental Services, Inc.
(Brooklyn Park, MIN); and

WHEREAS, A selecion cominittee was established to evaluate and make
recommendations tegarding REP No. 1314-11-006 proposal submittals; and

WHEREAS, after a thorough analysis of the responses, the sclection committee
recommends that it is in the best interest of the Village to select the 3 highest ranking contractors
in accordance with the attached evaluation tabulation for the purpose of post-storm debris
cleanup and management services; and

WHEREAS, during the administrative evaluation of the bid submittals for RFP No.
1314-11-006 it was found that Bergeron Emectgency Services, Inc. (Pembroke Pines, FL), DRC
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Emergency Services, LLC (Mobile, AL), and Ceres Environmental Services, Inc. (Brooklyn Patk,
MN) were the three highest ranking contractors; and

WHEREAS, these contractors submitted the most responsive and responsible
proposals that detailed a comprehensive plan with exception references, licenses, procure
supetior qualifications, knowledge, and experience in the area of debiis removal and
management; and

WHEREAS, the selection comtnittee recommends award to Bergeron Emergency
Setvices, Inc., DRC Emergency Setvices, LLC, and Ceres Environmental Services, Inc.; and

WHEREAS, the Administration is requesting authorization from the Village Council
for the Village Managet to execute agreements with the 3 highest ranking contractors Bergeron
Emergency Setvices, Inc.,, DRC Emergency Services, LLC, and Ceres Environmental Services,
Inc., which submitted the most tesponsive and responsible proposals for post-storm emergency
debtis removal and management services in accordance with Invitation to Bid No. 2011-PW-106;
and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, The Village Manager is hereby authorized to execute the agreements
attached heteto as Exhibit A (Bergeron Emetgency Setvices, Inc.), Exhibit B (DRC Emergency
Setvices, LLC) and Exhibit C (Ceres Environmental Setvices, Inc.), pursuant to the terms and
conditions provided in the agreement for Emergency Debris Removal and Management Services
on behalf of the Village.

Section 2. 'This Resolution shall become effective immediately.
PASSED AND ADQPTED this day of June, 2014.
Attest:
Meighan ]. Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen
Village Attorney

Page 2 of 3




FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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RESOLUTION NO. 2014-40

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
GRANTS; AUTHORIZING THE VILLAGE MANAGER TO EXECUTE
AN AGREEMENT WITH THE FLORIDA DEPARTMENT OF
TRANSPORTATION; FURTHER AUTHORIZING THE VILLAGE
MANAGER TO ACCEPT THE 204 FLORIDA HIGHWAY
BEAUTIFRICATION COUNCIL GRANT FUNDING IN AN AMOUNT
OF $45,000 ROR BEAUTIFICATION OF US-1 MEDIANS WITHIN
THE VILLAGE OF PALMETTO BAY; AND PROVIDING FOR AN
EFFECTIVE DATE,

WHEREAS, each year, the Flotida Depattment of Transpottation (FDOT) provides
grant funding to cities and counties for highway beautification plantings; and

WHEREAS, the Village Council apptoved Resolution 2013-71 authosizing the
Depattment of Public Works to submit an application to solicit FY13-14 Elorida Highway
Beautification Council Grant funding in an amount not to exceed $90,000; and

WHEREAS, the application as submitted has been selected by the Flotida Highway
Beautification Council to receive a grant to fund the design and installation of landscape for
placement within the medians on that stretch of US-1 from south of SW 136™ ST to noith of SW
184" ST; and

WHEREAS, 50/50 match is tequited (50% grant/50% applicant); and grant in an
. amount of $45,000, with the Village’s $45,000 match, can be used only for the cost allowed by
Section 399.2405(11), Florida Statues; and

WHEREAS, the Department of Tublic Wotks has funding in an amount of $30,000
altocated for the Village’s forestty program and the Planning and Zoning Department has
$15,000 from the Landscape Mitigation program.

WHEREAS, the landscape improvements proposed will provide and instantly create a
welcoming and enjoyable expetience to visitots and residents with landscape safely placed along
this highly traveled state road and also identify the gateway points into the Village; and

WHEREAS, the Depattment of Public Works recommends that it is in the best interest
of the Village Council to apptove a tesolution accepting the grant awaid (§45,000) and tetns as
detailed in the attached award letter; and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETT'O BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Manager is authotized to accept a grant award of $45,000
from FDO'T Flotida Highway Beautification Council and execute the requited agrcements within
one yeat from the date of the awatd letter.
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Section2.  ‘This Resolution shall become effective immediately.

PASSED AND ADOPTED this 5t day of May, 2014.

AﬁesmM il %@W@

Meig an] Alexander /_Shelley Stan
Vﬂhge Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, RLORIDA ONLY:

. o f ) .
Lliaten [ e~z
Dexter W, Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay

Vice-Mayor John DuBois

EEEEE

Mayor Shelley Stanczyk
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To: Ron E. Williams, Village Manager Date: March 11,2014

From: Kristy Bada, Procurement Specialist Re:  RFP No. 1314-11-006
Emergency Debris Removal and

Management Services

The pur‘;?/se of th@emorandum is to inform you of a recommended course of action regarding the solicitation for
Emergertcy Debris Removal and Management Services; and respectfully request your review and approval; as follows:

Actions to Date:
e In coordination with the Public Works Department, an RFP was developed for the solicitation of qualified vendors to
provide Emergency Debris Removal and Management Services.

Recommended Cousse of Action:
e March 12® 2014: Proposed/Draft RFP to be forwarded to the Manager for approval.

March 17%, 2014: Approved RFP to be advertised and issued; Cone of Silence commences.

March 25%, 2014: Mandatory Pre-Bid Meeting @ Village of Palmetto Bay Municipal Center @10:00 am.

April 16", 2014: RFP 1314-11-006 due by 3:00 pm,

April 18", 2014: Subsequent to bid opening, tabulate bids, review submittal documentation for completeness and

accuracy, and contact references.

April 21, 2014: Prepare memo for Directors’ review and approval of recommendation for award.

o April 22™ 2014: Recommendation presented to the Village Manager with copies of tabulation sheet, bid submittal
with all required forms and documentation, and reference inquiry.
May 5%, 2014: Resolution to Council for approval of selection and Award of Contract,
May 15%, 2014: Anticipated execution date.

By your signature below, I will proceed with the above described / recommended course of action.

Department Approval: Finance Department Approval:

- . Budgeted Funds Available:
O ees

Corrice E. Patterson, Public Works Director / Date

ManagenApprovall . Desmond Chin, Finance Director / Date
71/
_ W - U

Ron E. Williams, Village Manager / Date

Attachment (1)




MIAMI DAILY BUSINESS REVIEW

Published Dally except Saturday, Sunday and
. Legal Hofidays
Miami, ¥iami-Dade County, Florida

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersignad authority personally appeared
MARIA MESA, who on oath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Daily Business
Review f/k/a Miami Review, a daily (except Saturday, Sunday
and Legal Holidays) newspaper, published at Miami in Miami-Dade
County, Florida; that the attached copy of advertisement,
being a Legal Advertisement of Notice in ihe matter of

VILLAGE OF PALMETTO BAY
REQUEST FOR PROPOSALS - NO. 1314-11-006

in the XXXX Court,
was published in said newspaper in the issues of

03/17/2014

Affiant further says that the said Miami Daily Business

Heview Is a newspaper published at Miami'in said Miami-Dade
Gounty, Florida and that the said newspaper has

heretofore been continuously published in said Miami-Dade County,
Florida, each day (except Saturday, Sunday and Legal Holidays)
and has been entered as second class mail matter at ihe post
office in Miami in said Miami-Dade County, Florida, for a

period of one year next preceding the first publication of the
attached copy of advertisement; and affiant further says that he or
she has neither paid nor promised any persen, firm or corporation

o0 omgr refund for the purpose
@ gublication in the safd .

ubscribed before me this

day of MARCH JAD. 2044

(SEAL)

MARIA MESA pérscnally known to me

EXPIRES June 20, 2017
[407) 398.0153 FloridaNotaryService.com

. REQUEST FOR PROPOSALS (RFP)

. EMERGENCY DEBRISREMOVAL& -

MANAGEMENT SERVICES
T HOJI- {'1 314-1 1:006

The. Vil[ige,_of Palmetlo Bay is curréntly soficiling bids for Emergency
iDehiié Removal and-Management Sarvices. The Villige anficipates to
fconfracl-with more than one caritractor ta provide Emergancy Debris
‘Rembval and -Mafiagement Services I’ accordance with applicablo
‘regulations® of ths' Federal Emargency Managemenl Agency (FEMA), .
‘Fedsral "Highway, Admipistrafion” (FHWA), -Florida -Department of
“ransportation; (FDOT), Forida Depariment of Health (FDH), Natural
Resources -~ Gonsérvalion Services (NRCS), South Florida -Water
Disliict (SFWMD),, and- the Florida Depariment of
Pioféttion (FDEF} inGoajurictionwitlithe Villige'sieeds.
st inaet rhles for Federal grants, as provided for in Tilla 44
X Fé@éﬁa!'Regulatior'i:s{GFB} Part 13, {§13.36, Procurement) in .
7.16 be ligible for reimbursement under the Public Assistance :
Pfogram. More than one Gonifactor may be selected {o provide differing .

.;t‘

‘elamarits or levels-of Scopa of viork in accordancs wilh the capabilifies ,

and éxtent of involvernerit each tespondent propeges. Gonlracts issued .
resuliing from this RFP shall 6nly b6 activated In the event of a deciared
emergency. There is o gllarantee any contract resulting from the RFP
willbe dctivated or any work will be performed.

Ths-Work Jivoived Wit the” Project shall ‘include, but may not be
Niiied-16,"the ‘remoyal. of ail debris as the result of an anlicipated or
unantigipated -stom, “disaster, act of lerrorism, elc. Debss is to be

removed: from the Streets and Avinues within. the, Village of Palmetto-

"Bay and hauled 104 designated staging area and/or disposal-site. The-

Viliigs i seeking contractors whose combination of exparienca and .
expértise-wlil piovide limely, Tost-effeclive and quality debits removal -
and debris management services to the Villags. Only contractors Whose

pmf)osa!s__jdemori‘_sﬁate project management experience in FEMA-

figihle debifs rémjoval projecls 6f a similar size and scope as the-
aftermath of Hursidane, Katring and Hurricans Wilma and as further set:
forth In this RFP will be considered for award, FEMA experience shall
alstbe required: - ; : . ;

Sealed bids mustbe received by the Village Clerkat Village Hail, 9705 E.,
Hibiscus Street, Paimetto Bay, FL 33157, no later than, 3:00 pm on_or:
hefore - Wednesday., April_16th, 2014, " (lste submitials, email-
sybmitlals, and facsimils submissions will ot be accepted) at wihich time »
{hey will 'b&"publicly opened and read aloud. Official time will be;
measured by the lima stamp of the Village Clerks Office. The respondent
shall bear all costs dssoclated with the preparalicn and submission ot the
Tesponse ta the solicitation. Bid documents may be obtained on or after

- ‘Mdnday, March- 171h, 2014 at 8:30 am at the Village of Palmstlo Bay:

Municipal Center a1 9705 E. Hibiscus Street, Paimello Bay, FL 83157. A:
430,00 non-refundable deposit pér set of documents Is required, made
payable to Village of Palmetic Bay. There will be a mandatory pre-bid
gonference on Tuesday, Marchi 25th, 2014 € 10:00 am o discuss the:
seope of services and ansiver questions. The Pre-Bid Gonference wilk Be’
held at Village Councit Ghambeirs, Village Hall located at 9705 E.
Hiblscus Streel, Palmetto Bay, FL 33157. You must attend this pre-bid

conférence in order to submita bid.

The Village of Palmeltc Bay reserves the right io reject any and all
proposals, to terminate the process at any time (and recommence itata
fater time from the beginning), to waive any infermalities, irreguiarities or
technicality in bids recéived, There Is no obligation on the part of the
Village to award the bid in whole or in part 1o cne ormore respondents or
1o tho'lowest biddar. The Village reserves the right to award the bid o the
bidder submitling a respémsive bid with a restilting negofiated agreement

- which is. most advantageous and in the best interest of the Village. The

vVillage shall be the sole judge of the bid and the resuliing negotiating
agreement _that is imits best inlerest and its decision shall be final. If
additional informalion Is required, pledse contact the Village of Palmetto -
Bay, Procurement Specialist at KBada @palmetiobay-#.gov.

317 . T . 14-B-214/2251481M,




REQUEST FOR PROPOSALS (RFP) -
EMERGENCY DEBRIS REMOVAL & MANAGEMENT SERVICES
No. 1314-11-006

Bid sheets for each Proposer attached: )
Pexqerpn Emevgeney Servies, Ine.
ORS. Tac. -

TA6 Grinding Services, Tne.

DRC E—merganc\lj Services, Lne.
TER Enjrar\?riﬁcs)jnc.

Caras Ehv( ronmental Serv \'cc,s,, The.

T~ |

Opening conducted and verified by: ' Witpegses:

/
Print Nag /<W6/L/ B“l A

04-16-14P03:00 RCVD WM oo 3

Print Name N\\SS\I (\YDoh q




Bergeron Emergeney Services, Tne

SECTIONI: DEBRIS REMOVAL, PROCESSING & DISPOSAL

T N e e N 0| oS

DRPP 1 Mobilize & demobilize ' LUMP SUM 1 Unit

DRPDz2  {Pick-up and haul of white goods. EACH 1 Unit

DRPD3  |Pick-up and disposal of hazardous material POUND 1 Unit

DRPD 4 Sweeping Curb and Gutter BOURLY RATE 1 Unit
Process stump based on FEMA conversion table, May 15, ‘ ] .

DRPDS .00, publication DAPgsa3.1 CUBIC YARD 1 Unit

- Hazardous stump removal; hauling and d}spesal

BRER-6 diameterto11.99” diameter EA:GH 1+ Unit
Hazardeus stump remowval; hauling and esal ="

BEED-7 diameterto-23.99" diametes 5 e EACH 1 Uinit
Hazardous stump remtoval & hauling, disposal 24" . ‘

DRITD 8 |diameter to 47.99" diameter FACH 1Unit | a‘] g 00

" |Hazardous sturnp removal, hauling and disposal 48" .

DRED 9 | giameter and preater EACH 1Unit |5 37] 5 .00
Dead animal coliection, transportation and disposal

DRPD 10 - P ® POUND 1Unit s KO0
Debris remaval from public property (rights-of-way)

DRPDn  {hauling and disposal at final FDEP approved disposal site|cUBIC YARD 1Umit ls <g 0O
within Miami-Dade County '

_ IDebris removal from Public Property (vights-of-way) &

DRPD1z |hauling to DMS within the limits of the Viﬂage of| EACHI CUBIC YARD 1Unit |s o} 5
Palmetto Bay
Debris removal from DMS, hauling & disposal at FDEP ) . 5 D

DRPD 13 [ohroved site within Miami-Dade County EAGHQU-BI—C—Y@ 1Unit |5 7],

DRPD1q |Processing (grinding) of debris at DMS EACH CUBIC YARD 1Unit {5 5.00b
Hazardous tree yemoval 6 inch diameter to 1.g9 inch. . O.0b

DRPD3IS  |giameter (excluding hauling and disposal) EACH 1Unit s U
|Hazardous tree removal 12 inch diameter to 23.99 inch .

RPD16  |diameter (excluding hauling and disposat) EACH Uit [s 0.00

Hazardous tree removal 24 inch diameter to 47.99 inch . )

DRP}7  |diameter (excluding hauling and disposat) EACH 1Unit fs A00.00
Hazardous tree removal 48 inch diameter and greater

DRPD 18  (excluding hauling and disposal) EACH Uit [s 00.00

' Bergeron Emergency Services
Tabulation - Page 1 0f 3

1




SECTION 1I: EMERGENCY ROAD CLEARANCE
(INTTIAL CLEARANCE NOT TO EXCEED 0 HRS
S DESCRIPTION R = EUTY %@531%?:;; =
Debris removal from prwate property & pubhcly owned
property (other than right-of-way) to be hauled amdj . .
ERC1 dumped at the South Dade Landfill located at 23707 SW|CUBIC YARDS, 1Unit Is Cg . 5 0
' 97 % AV, Gate A, Miami, Florida 33032
ERCz Eﬁﬁe;;jegﬂ dirt for stump holes, purchased, placed & CUBIC YARDS " Unie s\ 1 Do
ERC3  |Leaning trees / hanging limbs CUBIC YARDS RACH 1Unit |$%5.00
 pre,  [Pemolition of structures HOURLY RATE CUBICYARD * | 1Unit [sA5-00
Price/Cost Form
e Page 2 of 2
SECTION III EQUIPMENT WITH OPERATOR - HOURLY RATES PER LINE ITEM
T — e T e
EWO1 ID544 or equal wheel loader W!debms grapple HOURLY RA'I'E 1Unit |$ 11 5.00
EWQ 2 D644 or equal, wheel loader w/debris grapple HOURLY RATE 1Unit |$ \20.00
EWO 3 D544 or equal, wheel loader w/bucket HOURLY RATE 1Unit 8 |1 5.00
EWO 4 JD644 or equal, wheel loader wibucket HOUREY RATE 1Unit $120.00
EWO 5 Extend-a-boom forklift w/debris grapple HOURLY RATE 1Unit |§ | 1_5 00D
EWO 6 753 Skdd Steer w/debris grapple HOURLY RATE 1 Unit 05.00
EWQ7  |753 Skid Steer Loader w/bucket - HOURLY RATE 1Unit |3 G 5.00
EWOS8  [753 Skid Steer w/Broom HOURLY RATE 1Unit |8 g&.00
EWOg Excavator type hoe on rubber w/grapple HOURLY RATE 1lUnit {5 \'} 5§ Db
EWQO1w0 |/D310 orequal TLB HOURLY RATE 1Unit [$-\00.Db
EWOu |Hand fed debris chipper HOURLY RATE 1Unit |$§ 715.00
EWO0 12 Diamond Z or equal 800 /1,000 tub grmder HOURLY RATE 1Unit § 550.00
EWO1 |40’/ 60 Bucket Truck HOURLY RATE 1Unit 151115.00
EWO 14 Service Truck HOURLY RATE 1Unit |5 (DP.DD
EWOQ1s5 = |Water Truck (2000 Gallons) HOURLY RATE 1Unit |5 |0O. DO
EWO 16 Portable Light Tower {Lighting 4) HOURLY RATE 1Unit |§ &4S.00
EWO1y ~ {Pick-up (w/o driver) HOURLY RATE 1Unit 5 25.006
WO 8 Knuckl&ﬁoom wigrapple self-loading Dump type truck HOﬁRLY RATE L\Unit s 145.D0
. EWO19 [Single axle dump type truck, 5 /12 CY HOURLY RATE 1Unit [s B5S.0D
EWO28 |Tandem axle dump type truck, 16 / 20 CY HOURLY RATE 1Unit |3 ~75.00
EWO = |Trailertype trick/tractor 24 f 4o CY HOURLY RATE 1Unit s \QO.DD
EWOQ 22 |Trailer type truck/tractor 41/ 60 CY HOURLY RATE 1Unit [s\20.00
EWO23  |Trailer type truck/tractor 61/ 80 CY . HOURLY RATE 1Unit [$] 50.00

| .
| Bergeron Emergency Services
Tabulation - Page 2 of 3



SECTION 1V: LABOR & MATERIAL HOURLY RATES PER LINE ITEM

SERIFT, N = i dostaniam
IM1 Dperat:ng Manager HOURLY RA'I‘E 1 Unit |3 15.00 -
1M 2 Superintendent w/truck, phone & radio - " |HOURLY RATE _ 1Unit |s p5.00
LM 3 Foreran w/truck, phone & radio HOURLY RATE 1Unit |s B 5.00
M 4 f:gti%(t)yfqua]ity control inspector ‘v(ve}ﬁde, phone & HOURLY RATE Uit s “15.00
LM - . [Iospector w/vehicle, phone & radio - HOURLY RATE 1Unit |$ BE.6p
IM#6 Climber w/gear HOURLY RATE 1Unit |3 G0.00
M7y Chain & Hand Saw Operator . JHOURLY RATE ' . 1Unit {$ 2. 00
IM8 Laborer & Flagman ‘ HOURLY RATE 1Unit s AS5.00
Mg Haz-Mat Professional HOURLY RATE 1iUnit 1 BH0.00
IM o Certified Arborist : HOURLY RATE 1Unit |8 | 50.00
IMnu Project Manager / Haz-Mat Professional . HOURLY RATE ‘ 1Unit |$ {1 S0.00

Bergeron Emergency Services
Tabulation - Page 3 of 3




X V\%fi\'\c.

SECTION I: DEBRIS REMOVAL PROCESSING & DISPOSAL

DESCI ',f'_f,"=_‘0N£’-’?§§§ ST R e R UNT EChEIEE
DRPD1  |Mobilize & demoblhze 1 Unit
DRPD 2 Pick-up and haul of white goods 1 Unit
DRPD 3  |Pick-up and disposal of hazardous material . |POUND ) 1 Unit.
DRPD 4 {Sweeping Curb and Gutter HOURLY RATE - 1 Unit
Process stump based on FEMA conversion table, May 15, .
DRPD5 1,007 publication DAPgs23.11 CUBIC YARD 1Unit
- Hazardous stump remioval; hauimg and disposal & '
DRED6 é;amem%eaa—gg—d;ametep EAGH +Unit
DRPD 5 5 p l' ’ BEACH nit
Hazardous stump removal & hauling, dlsposal 24" - . N f
DRI?D 8 |diameter to 47.99” diameter EACH 1‘Umt s2A1.00
: Hazardous stump removal, hauling and disposal 48" .
DRPD9 | giameter and greater FACH - Unit [sB477. 00
{Dead animal collection, transportation and disposal
DRPD 10 A P P POUND Wait s 3.971
Debris removal from public property (rights-of-way) )
DRPDu |hauling and disposal at final FDEP approved disposal site]CUBIC YARD 1Unit i3 . q —1
within Miami-Dade County
Debris removal from Public Property (rights-of-way) &
DRPD 1z |hauling to DMS within the limits of the Village of|EACH CUBIC YARD 1 Unit [s (0 ' /Z_—l
Palmetto Bay ‘

: Debris removal from DMS, hauling & disposal at FDEP . 2-1
DRPD'3  |approved site within Miami-Dade County BACH CUBIC YARD 1Unit [s A,
DRPD14 |Processing (grinding) of debris at DMS EACH CUBIC YARD aUnie ls N/A

- |Bazardous tree removal 6 inch diameter to 11,99 inch . \

DREDIS | giameter (excluding hauling and disposal) HACH LUnit s
Hazardous tree removal 12 inch diameter to 23.99 inch )

DREDIS | giameter (exduding hauling and disposal) jpAcd LUnit |$
Hazardous tree removal 24 inch diameter fo 47.0g inch i

RPD17  |diameter (excluding hauling and disposal) EACH 1Unit [$
Hazardous tree removal 48 inch diameter and greater . .

DRPD38  |{excluding hauling and disposal) EACH 1Unit s

i
A' SRS, Inc.

Tabulation - Page 1 of 3




SECTION 1i: EMERGENCY ROAD CLEARANCE

QNHIAL CLEARANCE_ NOT TO EXCEED ) 70 HRS)

R InEeaach

S OTVE

Debns removal from pnvate property & pubhcly owned
propeity (other than right-of-way) to be hauled and
ERC: dumped at the South Dade Landfill located at 23707 SW]cUBIC YARDS

1 Unit

g7™ AV, Gate A, Miami, Florida 33032

Material, fill dirt for stump holes, purchased, placed &
ERC2  |eompacted P P P CUBIC-YARDS 2Unit s 9717
ERC 3 Leaning trees / hanging limbs CUBIC YARDS FACH 1Unit s 594,00

Demolition of structur

. ERC4 cmottion ofs s , HOURLY.RATE CUBICYARD . | 1Unit [s297.00
Price/Cost Form
Page 2 of 2

SECTION 111: EQUIPMENT WITH OPERATORJ 7__HOURLY RATES PEB LI'NE ITEM o

ID544 or equal, wheel loader wi debns grapple HOURLY RATE
EWO 2 113644 or equal, wheel loader w/debris grapple HOURLY RATE
EWO 3 JD544 or equal, wheel loader w/bucket HGOURLY RATE 1Unit $130.006
EWQ4  [ID644 or equal, wheel loader w/bucket . HOURLY RATE 1Unit $13 5,00
EWOQ 5 Extend-a-boom forklift w/debris grapple- HOURLY RATE 1Unit |8 Q5.00
EWQe6  [|753 Skid Steer w/debris grapple . HOURLY RATE iUnit | 15.00
EWO 7 753 Skid Steer Loader w/bucket : . HOURLY RATE iUnit |5 10.00D
EWOBRB  |753 Skid Steer w/Broom B " HOURLY RATE 1Unit [$ V0. 00
EWOg¢g |Excavator type hoe on rubber w/grapple HOURLY RATE 1Unit |$ 1725.00
EWO1w0 |JD310 or equal TLB HOURLY RATE 1Unit {5 135. 0D
EWOn |Hand fed debris chipper _ HOURLY RATE 1Unit |3.12,5.00
FWO 12 Diamond Z or equal 800 { 3,000 tub grinder HOURLY RATE 1Unit [§ 3 2.5. 00
EWO13 |49’/ 60" Bucket Truck HOURLY RATE iUnit |3 \325.00
EWO14 |Service Truck - HOURLY RATE 1Unit 5108, 00
EWO15 [Water Truck (zo00 Gallons) HOURLY RATE - 1Unit |3 14000
EW(Q16  |Portable Light Tower {Lighting 4) - HOURLY RATE 1Unit |[§ 10.00
EWO 17 Pick-up (wio driver) HOURLY RATE 1Unit |[$ 2.0.0b
EWO 18 Knuckle-boom w/grapple self-loading Dump type truck | HOURLY RATE “Unit |s\ D0, 00
EWO19 |[Single axle durup type truck, 5 /12 CY HOURLY RATE 1Unit j5 O5,.00
FWO 20  |Tandem axle dump type track, 16 / 20 CY HOURLY RATE 1Unit |$ ) ©0.DO
EWO 21 |Trailer type truck/tractor 24/ 40 CY HOURLY RATE . 1Unit |§ (05.00
EWO 2z  |Tlratler type truck/tractor 41/ 60 CY ] HOURLY RATE 1Unit 3" 25,00
EWO23 |Trailer type truck/tractor 61/ 8o CY HOURLY RATE 1Unit {3 105,00
SRS, Inc.

. Tahulation - Page 2 of 3




, SEC’I‘IONIV LABOR & MATERIAL - HOURLY RATES PER LINE ITEM

= FEros
M1 oper?nmnager HOURLY RATE s (05.00
M2 Superintendent w/truck, phone & radio HOURLY RATE 5.00

" LM3 Foreman w/truck, phone & radio HOURLY RATE $ 55,00

My f:g::,y/ quality control inspector w/vehicle, phone & HOURLY RATE Unit ls 5 e.00
LM 5 Inspector w/vehicle, phone & radio HOURLY RATE 1Unit |3 50.00
LM 6 Climber w/gear ) HOURLY RATE iUnit [$ 40,00
1M~ Chain & Hand Saw Operator HOURLY RATE. 1Unit {% 26,00
IM8 Laborer & Flagman HOURLY RATE 1Unit |8 R0D.00 EA
IMg Haz-Mat Professional HOURLY RATE 1Unit $ ~1%.D0
IM1o Certified Arborist HOURLY RATE 1Unit | 710,00

Project Manager / Haz-Mat Professional HOURLY RATE 1Unit |§ —185.00

IMn .

- SRS, Inc.
Tabulation - Page 3 of 3




S DRC Emergency Services, Tac.

SECTION I DEBRIS REMOVAL PROCESSING & DISPOSAL

DRPD 1 Mobilize &demobﬂlze o LUMP SUM : 1Umt s_ OO0 D

DRPD 2  [Pick-up and haul of white goods EACH : : 1Unit §$150:00
DRPD 3  [Pick-up and disposal of hazardous material POUND : 1Unit |5 |D0.00O
DRPD 4  |Sweeping Curb and Gutter HOURLY RATE 1Unit |§ B85, 0D
Process stump based on FEMA conversion table, May 15, . '
DRPD 5 2007 publication DAPgsz3.it CUBIC YARD 1Unit |5 2 0.00
Hazardous ' removal; hauling and dispesal 62 )
BREDS | P disposal & nc +Unit [s
RED-; diameter to-23:99 dizmetar EACH +Unit |8 1
‘ ﬁazudom stump temoval & hauling, disposal 24" : . .
DRITD 8 |diameter to 47. 99" diameter EACH 1Unit {$325.00
. |Hazardous stump removal, hau]mg and dlsposal 48 : .
DRED 9 | giameter and greater EACH h Unit s 471 S.00
Dead animal collection, transportation and disposal -
DRPD 10 A disp POUND 1Unit |3 1. 0O

Debris removal from public property (rights-of-way)
DRPD 1 fhauling and disposal at final FDEP approved disposal site}CUBIC YARD iUnit |3 1.8b
within Miami-Dade County '
Debris removal from Public Property {rights-of-way} &
DRPD 12 hauling to DMS within the limits of the Village of|[EACH CUBIC YARD 1 Unit (s .3k
Palmetto Bay

Debris removal from DMS, hauling & disposal at FDEP

EACH CUBIC YARD 1Unit s 3.4%

DRPD13 - 1soroved site within Miami-Dade County
DRPD 14 - |Processing (grinding) of debris at DMS EACH CUBIC YARD 1Unit |§ S.00
: Harardous tree removal 6 inch diameter to 1.9g inch : ) o 5. 06
DRPD15 | giameter (excluding hauling and disposal EACH 1Unit fs 10 =
Hazardous tree removal 1z inch diameter to 23.99 inch .
DREDI6  |giameter {excluding hauling and disposal) EACH 1Unit |s 1\O.00
Hazardous tree removal 24 in?h djameter to 47.99inch ) )
DRPD17  ldiameter {excluding hauling and disposat) EACH 1Unit [$260.00
Hazazdous tree removal 48 inch diameter and greater : '
DRPIMS  (excluding hauling and disposal) EACH 1Unit |s 3LD.0O

' DRC Emergency Services, Inc.
Tabulation - Page 1 of 3




SECTION 1i: EMERGENCY ROAD CLEARANCE
(INI'I'IAL CLEARANCE NOT TO EXCEED 70 HRS)
Debris removal from prwate property & publicly owned
property (other than right-of-way) to be hauled and ‘
ERC1 dumped at the South Dade Landfill located at 23707 SW|cUBIC YARDS 1Unit |s o, gl
97til AV, Gate A, Miami, Florida 33032
ERC 5, Ic\iﬁgzi; (s‘iill dirt for stump holes, purchased, placed & CTIBIC YARDS \Unit s % 5,00
ERC 3 Leaning trees / hanging limbs CUBICYARDS EACH 1Unit |3 B65.00
ERe,  [Peruolition of structures HOURLYRATECUBICYARD | 1Unit [ 14. @ Z
Price/Cost Form
" Page 2 of 2
SECTION Ii1: EQUIPMENT WITH OPERATOR HOURLY RATES PER LINE ITEM
1) Tes POt e
EWO1 JD544 or equal, wheel Ioade.r w/debris grapple HOURLY RATE 1Unit |5 115.00
EWO 2 D644 or equal, wheel loader w/debris grapple HOURLY RATE 1Unit |3 1490. 08
EWO3 D544 or equal, wheel loader w/bucket HOURLY RATE 1Unit |3 \\S.006
EWO4 |ID644 or equal, wheel loader w/bucket HOURLY RATE 1Unit s 140.00
EWO 5 Extend-a-boom forklift w/debris grapple HOURLY RATE 1Unit |5  95.00
EWO6  |753 Skid Steer w/debris grapple HOURLY RATE 1Unit |§ R5.00
EWO 7 753 Skid Steer Loader w/bucket HOURLY RATE 1Unit |5 5,00
EW0O 8 753 Skid Steer w/Broom HOURLY RATE 1Unit |3 96.00
EWQ o . |Excavator type hoe on rubber w/grapple HOURLY RATE 1Unit |3 1 S0.00
EWO10 |{JD310 orequal TLB - HOURLY RATE aUnit [ {25, 00
EWOn {Haod fed debris chipper HOURLY RATE 1Unit {$225,00
EWO 12 Diamond Z or equal 800 { 1,000 tub grinder HOURLY RATE 1Unit [ 350,00
EWO13 |40 /60’ Bucket Truck HOURLY RATE 1Unit |$ 225D
EWQ14 Service Truck HOURLY RATE 1Unit |8 946,06
EWO15 |Water Truck (2000 Gallons) HOURLY RATE 1Unit |3 €5, 0O
EWO 16 Portable Light Tower (Lighting 4) HOURLY RATE 1Unit |5{0 O-.r ob
EWO 17 Pick-up {w/o driver) HOURLY RATE 1Unit |s 2.5.00
EWO 18 - Kuiickle-boom w/grapple self-loading Dump'type truck 'HOURLY RATE Uit |s | 50, 0D
EWQO19 |Single axle dump type truck, 5 /12 CY HOURLY RATE 1Unit [s 9 O.00
EWO 26 |Tandem axle dump type truck, 16 / 20 CY HOURLY RATE 1Unit- |[$ VOO0, DD
EWQa21 |Trailer type truck/tractor 24 / 40 CY HOURLY RATE 1Unit {s 1 10. 00
EWQ22 |Trailer type truck/tractor 41/ 60 CY. HOURLY RATE 1Unit |$ 1 2.0.00 .
EWQ 23 {Trailer type truck/tractor 61/ 80 CY HOURLY RATE

1Unit {$ 1 30.00

DRC Emergency Services, Inc.

Tabulation - Page 2 of 3




SECTION1V: LABOR & MATERIAL - HOURLY RATES PER LINE I'TEM
IM1 - |Operating Manager - .- ' HOURLY RATE LUnit |s 110.06
M2 Superintendent w/truck, phone & radio . HOURLY RATE 1Unit |5 Q0.00
IM3 Foreman w/truck, phone & radio . HOURLYRATE - 1Unit | 5,00
IM 4 faagflzct’quuahty control mspector w/ve!ucle phone & HOURLY RATE \Unit |s 15.00
iMs Inspector w/vehicle, phone & radio ) : HOURLY RATE 1Unit j3 0. DO
LM 6 Climber w/gear . HOURLY RATE 1Unit |$§ 90.00
IM7 Chain & Hand Saw Operator HOURLY RATE 1Unit |8 45.00
IMB Laborer & Flagman - HOURLY RATE 1Unit {8 271 Ob
IMg Haz-Mat Professional HOURLY RATE - . 1Unit |§ @5,00
LM 10 Certified Arborist ‘ HOURLY RATE 1Unit [$)50.00
LMn Project Mavager / Haz-Mat Professional - HOURLY RATE 1Unit |5 95,00

DRC Emergency Services, Inc.
! Tabulation-Page 3 of 3




T F R En)ferpr\'S(eSJ Lnc.

SECTION L: DEBRIS REMOVAL PROCESSING & DISPOSAL
A0 N B e
DRPD1  |Mobilize & demobilize LUMP SUM 1 Unit
DRPD 2z  |Pick-up and haul of white goods EACH 1 Unit
DRED 3 Pick-up and disposal of hazardous material POUND 1Unit |5 2.00
DRPD 4  |Sweeping Curb and Gutter HOURLY RATE 1Unit s A35.00
' Process sturmp based on FEMA conversion table, May 15, ) %, 00 :
DRPD 5 2007 publication DAPg523.1 CUBIC YARD 1Unit i3 ’
Hazardous stump removal, hauling and dispesal 67 :
BReo-s d&ame&eﬂe—n—gg—d&aﬁaete; EA‘QH +Unit '\
DRy diameter—te—:a}gg—diamet& HACH ‘Unit |$
Hazardous stump removal & hauling, dlsposal 24" . '
DRPD 8 | giarneter to 47.00" diameter EACH 1Unit |$3 00,00
Hazardous stump vemoval, hauling and disposal 48" .
DRPD9  |diameter and gref'ter EACH 1Unit |s 450.00
Dead animal collection, transportation and disposal
DRPD 10 cotlection, fransp dispo POUND 1Unit |$ .00
Debris .removal from public property (rights-of-way)
DRPDn  |hauling and disposal at final FDEP approved disposal site]CUBIC YARD 1Unit {3 \lo. 5 o
within Miami-Dade County A
Debris removal from Public Property (mghts—of way) &
DRPD 12 |bauling to DMS within' the limits of the Village of|lgAcH CUBIC YARD 1Unit | 3. 'T )
Palmetto Bay
Debris removal from DMS, hauling & disposal at FDEP, . 1. 60
DRPDB  Laporoved site within Miami-Dade County - EACH CUBICYARD 1Unit s V'L
DRPD14 |Processing (grinding) of debris at DMS EACH CUBIC YARD 1Unit |8 .00
Hazardous tree removal 6 inch diameter to 11.gg inch ] \2.5. 0D
DRED1S | giameter (excluding hauling and dispogal) EACH LUnit [s ‘
Hazardous tree removal 12 inch diameter to 23.99 inch )
DREDI6  |diameter {excluding hauling and disposal) RACH LUnit |5 2.55.00
Hazardous tree removal 24 inch diameter 1o 47.99 inch . ’ .
DRPD17  |digmeter (excluding hauling and disposal) EACH 1Unit |s 090,00
Hazardous tree removal 48 inch diameter and greater -
DRPDI8  |(excluding hauling and disposal) EACH 1Unit |s 1,300.00

TFR Enterprises, Inc.
Tabulation ~Page 1 of 3

’




SECTION IT: EMERGENCY ROAD CLEARANCE

(INITIAL CLEARANCE - NOTTO EXCEED 70 HRS) __

Debris removal from pnvate property & pubhdy owned
property {other than right-of-way} to be hauled and
FRC1 dumped at the South Dade Landfill lecated at 23707 SW|cuUBIiC YARDS 1Unit s 1. qo
97']1 AV, Gate A, Miami, Florida 33032
) Material, fill divt for stump holes, nrcﬁased, laced &
BRCz | compacted P P » P CUBIC YARDS 1Unit |3 2L 00
ERC3 Leaning trees / hanging limbs CUBIC YARDS EACH 1Unit 5\ 2.5-DO
' Demolition of structures - .
ERC 4 HOURLY RATE CUBIC YARD 1Unit [ {\2,00
Price/Cost Form
‘Page 2 of 2

SEC’I‘ION 111 EQUIPMENT WITH OPERATOR HOURLY RATES PER LINE I’I‘EM

- UE] g Y |E g OSTiEE
EWO1 ID544 or equal, wheel loader w debris grapple HOURLY RATE 1 Unit $ l '1 S DD
EWOz2  |ID644 or equal, wheel loader w/debris grapple HOURLY RATE 1Unit |$ VIS, 00
EWO3  |IDs544 or equal, wheel loader w/bucket HOURLY RATE 1Unit 3 11S.00
EWO 4 TD644 or equal, wheel loader w/bucket HOURLY RATE 1Unit $\1%S.00
EWO 5 Extend-a-boom forklift w/debris grapple HOURLY RATE 1Unit {$ ,2.S.00C
EWO6 753 Skid Steer w/debris grapple HOURLY RATE i1Unit |§ \O00. 00O
EWO7 753 Skid Steer Loader w/bucket HOURLY RATE 1Unit |5y 0D, OO
EWO 8 753 Skid Steer w/Broom HOURLY RATE 1Unit 81\ D0O.00D

"EWOg |Excavator type hoe on rubber w/grapple HOURLY RATE iUnit |5 \25.00
EWQ1o |JD310 or equal TLB HOURLY RATE 1Unit [$ \15.00
EWOn Hand fed debris chipper HOURLY RATE 1Unit |$ \15.0P
EWO1z {Diamond Z or equal 8vo { 3,000 tub grinder HOURLY RATE 1Unit |5 G0Op, 00
EWQ 13 40’ / 60’ Bucket Truck ’ HOURLY RATE Anit |$ 00.00

EWO14 |Service Truck HOURLY RATE 1Unit 13 \ b D.DD
EWQ15 |Water Truck (2000 Gallons) HOURLY RATE 1 Unit |5\ Q0. 00
EWOQ16 |Portable Light Tower (Lighting 4) HOURLY RATE 1Unit |$ \DD. DD
EWQ1;  |Pick-up (w/o driver) HOURLY RATE 1Unit |5 25.00
FWO18 Knuckle-boom w/grapple self-loading Dump type truck HOURLY RATE \Unit |5 2715.00
EWQ1ig  |Single axle dump type truck, 5 /12 CY HOURLY RATE 1 Unit |s \0O. DD
EWQ20 [Tandem axle dump type truck, 16 / 20 CY HOURLY RATE 1Unit |$ \50.0D
EWO21 |Trailer type truck/tractor 24/ 40 CY HOURLY RATE 1Unit [$\15.00
EWO22 [Trailer type truckftractor 41/ 60 CY HOURLY RATE 1Unit |3 22D, 00
EWO 23  |Trailer type truck/tractor 61/ 8o CY HOURLY RATE 1Unit |$ 2.50.00

* TFR Enterprises, Inc.
Tahulation - Paga 2 of 3




SECTIONIV:
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Operating Manager HOURLY RATE
IM 2 Superintendent w/truck, phone & radlo HOURLY RATE
M3 Foreman w/truck, phone & radio HOURLY RATE 1Unit |$ \O0.HO
m . f:gil;quuahty control mspector w/vehicle, phone & HOURLY RATE LUnit |s 100.0D
IMs Inspector w/vehicle, phone & radio HOURLY RATE 1Unit |5 V00, 00
IM6 Climber w/gear HOURLY RATE 1Unit |5 (05,00
IM7  |Chain & Hand Saw QOperator HOURLY RATE 1Unit |3 :UB Nel)
IM 8 Laborer & Flagman HOURLY RATE 1Unit |s %6.00
IMg Haz-Mat Professional HOURLY RATE 1Unit |$ \0D, 0D
IM 10 Certified Axborist HOURLY RATE 1Unit §s D.0D
IMu Project Manager / Haz-Mat Professional HOURLY RATE 1Unit |$100.00

TER Enterprises, Inc.
Tabulation - Page 3 of 3
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SECTION I: DEBRIS REMOVAL PROCESSING & DISPOSAL

,3;5 =

2 2055

‘ESCRIPTIE)NAL,L_

Moblhze & demoblllze

DRPD 1 .- $
‘DRPD 2z |Pick-up and haul of white goods it |s 4
DRPD 3  [Pick-up and disposal of hazardous material POUND 1Unit |[s 5.95
DRPD 4  [Sweeping Curb and Gutter HOURLY RATE 1Unit |5 159, 00
Process stump based on FEMA conversion table, May 15, i
DRPD 5 2007 publication DAPg523.11 ) . CUBIC YARD 1Unit |5 14 q q
. Hazardous stump removal; hauling and dispesal ”
BRED-7 diameter to23.997 diameter EACH iUnit |8
Hazardous stump removal & haulmg, d1$p0531 24" .
DR?D 8 |aiameter to 47.99" diameter EACH 1Unit [s 404.33
Hazardous stump removal, hauling and disposal 487
DRPD g |- ter and greater . ¥ RACH LUnit [s 500. 00
Dead animatl collection, tr ortation and disposal
DRPD 10 B disp POUND 1Unit {5 .99
Debris removal from public property (rights-of-way)
DRPD 1 (heuling and disposal at final FOEP approved disposal site|CUBIC YARD 1 Unit |3 q. Uc\
within Miami-Dade County
Debris temoval from Public Property (rights-of-way) &
DRPD1z |hauling to DMS within the Hmits of the Vi]]age of |[EACH CUBIC YARD 1Unit 15 . (03
Palmetto Bay
Debris removal from DMS, hauling & disposal at FDEP : .
DRFD 13 |anproved site within Miami:-Dade County fEACH CUBICYARD it s .50
DRPD14 |Processing {grinding) of debris at DMS EACH CUBIC YARD 1Unit | 3,99
Hazardous tree removal 6 inch diameter to 1.9 inch . '
DRPD 35 diameter (excluding hauling and disposal EACH 1Unit 5 {p 5.00
Hazardous tree removal 12 inch diameter to 23.90 inch ]
RPD16  |diameter {excluding hauling and disposal) EACH 1Unit s 145.00
Hazardous tree removal 24 inch diameter to 47.90 inch |
DRPDYz  |diameter (excluding hauling and disposal EACH 1Unit [$249.00
* |Hazardous tree removal 48 inch diameter and greater, - ’
. DRPD 18 FACH 1Unit |s 294,00

excluding hauling and disposal

f . .
| Ceres Environmental Services

Tabulation - Page 1of 3




SECTION II: EMERGENCY ROAD CLEARANCE
(INITIAL CLEARANCE NOT TO EXCEED 70 HRS)

Debris removal from pnva_té property & publicly owned
property, (other than right-ofway) to be hauled and

ERC1 dumped at the South Dade Landfill located at 23707 SW|cuBIC YARDS 1 Unit . $ \ 7. i1
97Lh AV, Gate A, Miami, Florida 33032 )
Material, fill dirt for stump holes, purchased, placed &
ERC2  foompacted ~[CUBIC YARDS 1Unit 5 13.06
HRC3  |leaning trees / hanging limbs ] CUBIC YARDS FACH 1Unit |5 94 %.00
" ERC . Demolition (.Jf structures HOURLY RATE CUBIC YARD e s 14,4 c\
Price/Cost Form
Page 2 of 2
! SECTION I EQUIPMENT WITH OPERATOR HOURLY RATES PER LINE ITEM
WO 1 ]'D544 or equal wheel loader w/ debns grapple HOURLY RATE 1Unit |3 } 5 15 NeoYa I
EWO 2z  |JD644 or equal, wheel loader w/debris grapple HOURLY RATE 1Unit |s {0B. 00
EWO 3 D544 or equal, wheel loader w/bucket HOURLY RATE 1Unit {3 \SO. 0D
EWQ4  |ID644 or equal, wheel loader w/bucket . HOURLY RATE 1Unit {3 \\wD. 00O
EWO 5 Extend-a-boom forkdift w/debris grapple HOURLY RATE 1Unit {$ Q71.00
EWO6  |753 Skid Steer w/debris grapple HOURLY RATE 1Unit 8 371.00
EWO+7 {753 Skid Steer Loaderw/bucket . . HOURLY RATE 1Unpit {3 ‘ES (8]
EW0O8 753 Skid Steer w/Broom HOURLY RATE 1Unit | 19,.0D
EWOygy  |Excavator type hoe on rubber w/grapple HOURLY RATE 1Unit |s145%.00
EWQ1e [JD30 orequal TLB HOURLY RATE 1Unit |$ 415, 2.9
EWO 1 Hand fed debris chipper HOURLY RATE 1Unit [ 149.,0D
EWQ1  |Diamond Z'or equal 8oo /1,000 tub grinder HOURLY RATE 1Unit [3399,00
EWO13 |40 / 60’ Bucket Truck . HOURLY RATE 1Unit 529,00
EWO14 |Service Truck HOURLY RATE Uit s VOO 31
EWO 15 Water Truck (2000 Galions) HOURLY RATE 1Unit |5 9.0 D
EWQ16 |Portable Light Tower (Lighting 4) HOURLY RATE 1Unit §§ 45,00
EWOz; |Pick-up (w/o driver) HOURLY RATE 1Unit § 15,00
EWO 18 Knuckle-boom wfgapple self-loading Dump type truck HOURLYRATE LUnit [$2.04, 0O
EWO19g Single axle dump type truck, 5 /12 CY . HOURLY RATE 1Unit |8 12.08
EWO20 |Tandem axle dump type truck, 16 / 20 CY HOURLY RATE 1Unit |3 ¥5.00
EWQz1  |Trailertype truck/tractor 24/ 40 CY HOURLY RATE 1Unit |s :&‘3 00
EWO22 |Trailer type truck/tractor 41/ 6o CY HOURLY RATE 1Unit |s Q0.00
EWOQO23  |Trailer type truck/tractor 61/ 80 CY HOURLY RATE 1Unit [s QZ.00

Ceres Environmental Services
Tabulation - Page 2 of 3




SECTION 1V: LABOR & MATERIAL - HOURLY RATES PER LINE ITEM

e RN e e T H0TEE R
iMa1 perating Manager OURLY RATE
IM=2 Superintendent w/truck, phone & radio HOURLY RATE
IM3 ~ {Foreman w/iruck, phone & radio . |HOURLY RATE . 5 (03,00
M4 ;S:s?zy/quglit}r cantrol inspector w/vehice, phone & HOURLY RATE | Uit S' 04.0D
IMs Inspector w/vehicle, phone & radio HOURLY RATE 1Unit |3 9.00
iM6 .|Climber w/gear {HOURLY RATE 1Unit [ 59,00
LM 7 Chain & Hand Saw Operator HOURLY RATE 1Unit s 3A9.00 :
IM 8 Laborer & Flagman HOURLY RATE 1Unit |3 1. 00
IMyg Hagz-Mat Professional HOURLY RATE 1Unit |s 59.00
1Mo Certified Arborist : HOURLY RATE 1Unit s ©9.00
IMu . jProject Manager / Haz-Mat Professional HOURLY RATE .1 Unit "3 4.00

!
| Ceres Environmenial Services

[ . Tabulation - Page 3 of 3




Village of Palmetto Bay
Finance Department Procurement Action
AWARD RECOMMENDATION

To: Corrice E, Patterson, Public Works Director

From: Kristy Bada, Procurement Specialist

Date: May 1gth, 2014

REP/ITB#: 1314-11-006 Item/Service: Emergency Debris Removal & Management Services

Attached are apparent low bid(s} and a tabulation for subject items/services requisitioned by your department. Flease complete the applicable
portion{s) of this form for proper presentation and recommendations by your department for Council approval. Please return this forin to the
Procurement Specialist as soon as possible. An executed copy of this form will be returned to your department for resolution memofitem

reparation,
I: Procurement Comment SR Gl
During the administrative review of the bid submittals for RFP 1314-11-006 it was found that Bergeron Emergency Services,
Services, Inc., and Ceres Environmental Services, Inc. were the most responsive and responsible bidders. The proposal submittals included the
majority of the required documentation(please refer to Section 1I},qualifications and experience, bond capacity referral, references and
addendum acknowledgements, The references listed provided positive feedback and further qualified their competence in completing projects
of this nature,

nc.., DRC Efn.e.fgén;.:y.'

Bergeron Emergency Services, Inc., DRC Emergency Services, Inc., and Ceres Environmental Services,
a. Which bid is being recommended? Inc.

b. Does the response being recommended for award meet the specifications as per the request and as advertised? Yes No__X

If No, is the variance considered: Minor K Major
Explain: Response from DRC Emergency Services, LLC included an expired Certificate of Insurance as requested by solicitation, These items do

not affect the total bid price and have been requested from the bidder.

c. Is the recommendation the lowest bid received? Yes __ No_ X
List the bids that are low but which you believe DO NOT meet specifications and list reasons why each does not meet specifications;
please attach a mernorandum of explanation tho this form if necessary:
The recommendation for award is for the second, third and fourth lowest bidder. The first lowest bidder, SRS Inc,, was missing required
information, did not acquire the experience on similar projects as the other biddets, and the scope of services/methodology and approach was
inadequate,

(attach an additional sheet if further comment or explanation is required)

1 [ ent Action/Recommendation(;

The review committee, comprised of Corrice E. Patterson, Public Works Director; Danny Casals, Field Operations Supervisor; Darby DelSalle,
Planning and Zoning Director; and Kirk Hearin, Parks and Recreation Manager evaluated all proposals received. Kristy Bada, Procurement
Specialist, further reviewed all proposal submittals and tabulated the evaluations completed by the review committee, which resuited in
Bergeron: Emergency Services, Inc, DRC Emergency Services, Inc,, and Ceres Environmental Services, Inc. s as the highest ranked contractors.
Kristy Bada concurs with the results of the review committee evaluations, therefore it is recommended for award the most responsive, and
responsible biddeis, which is Bergeron Emergency Services, Inc., DRC Emergency Services, Inc,, and Ceres Environmental Services, Inc.

Signature/Date f {L__
Kristy Bada, Procurement Spec&ist ~Corricg F. Pattersop, Public W(Srk‘é Director
4 P
Signature/Date w,QMS ] ‘5 } /01 ] , l Signature/Date & (4 ¢ / é/
= t .
Desmond Chin, Finance Di;!zctor Ron E. Williams, Village Manager

Y.FDOT Conc

Signature/Date ‘\‘ 1 Name/Title
L i l

THIS FORM MUST BE COMPLETED AND RETURNED TO THE PROCUREMENT SPECIALIST FOR ALL AWARD RECOMMENDATIONS OF 525,000 AND
ABOVE, THIS FORM MUST BE FULLY EXECUTED PRIOR TO AWARD RECOMMENDATION FOR COUNCIL APPROVAL.




Village of Palmetto Bay

Price Form Tabulation Breakdovmn
Emergency Debris Removal & Management Services = RFP 131411006

BId Cpen Date: Apsil16th, 2014

at3:00pm

Ceres Envirenmental
Services Inc.

Bergeron Emergency
Services, Inc,

Vblza hEemadiie Lav st 1U $8.00 t0.00 $0.00 j0.00
670z |Pekopirdied dinbite gooks EALH 1Lt $45.00 $18.00 $54-00 $100.00
perpy | Fchipad Ssposd ol baradosratatd POLAD ey £5.95 $1.00 $64.00 $350.08
D g |Sazeping forband Cucler HGUTLY FATE 1R $158.00 325,00 4000 $50.00
tasdon et
=51 ::::'f’;?;_bﬁ;,ﬁ‘:x, e corevena i 41459 $1B.00 $9.67 645
wos [ e & o = \—_*_——__\\—\__ \*—'\_.___
P P Y
taioy - = -- % oo e \__\\\\\ \——___\
Razardis prrmp remord & s
Ll zq'&::.s;‘::.sy'c&-:zuzﬁ& EAL Ui $464.83 3300.00 $207.00 $275-00 $225.00
[ :;iﬁ;ggj’g*“‘wﬁ Eaor 11t 4500.00 $550.00 5547.00 3375.00 447500
R E ;‘u:d colecton, tenaE sl e 199 .00 33.97 $5.00 $1.00
Dthrs remnd o pobic gty (Figheeet
Do v bedrg e Epasal at el FoEH cosc vas Ut 38.09 $i6.50 §5.97 38.00 $7.86
appried Grposd sta wath My
Debirs remnovd o Pl Fropecty (g esol o
Crrom |wer) hafing 1o CUS win the firits of e EASQTC T 4768 4875 4627 $6.15 $6.86
VEage of Femetta Sy 1850
ks recved £ BAVS, Fardrg & Gipoed o) i
Diras |FREPappred st wittaWianiOute Corty I‘E;‘ﬂ-‘; U £4.50 $12.50 $437 250 §3.43
Frocess g (gorg) of ebrisat DMS
pry | eeTEETEE * el ik i3.99 $3.00 A 4300 $3.00
2l 6 Tch 8 2 Eat155 M
DEED3S A EAH 13y 46500 §125.00 NA $0.00 §65.00
ardidamtaty "
Dirdyg |ncabchfermter(noiigbaingend  |eamy 14 §145.00 $155.00 NA 40,00 $110.00
sz}
12 breviad 74 beh SAEF T
ping |osyichdetwfodSrgbySryead a0 PLi=Y 424900 $5530.00 HIA $200.00 $260.60
o)
cal AT bch
puow 2 2wt 1k $194.00 31,300.00 N/A 4300.00 $360.00

el o petrara Fropecty & b5y

cetd peoptrty (coer han mﬂ-d-.-q).u L

BE [t v o0 o v, o A g | a0 §1.47 750 $6.77 $8:50 6388
Fatazgn

£ ;;":ﬁm;’ = been pIeed f e vasos q $13.00 $26.00 977 1200 $15.00

(4] teairg sl teare s ﬁ AR F1EY 4g%00 4115.00 454.00 $85.00 485.00
Pemolifa of stactres pLY RA 1443 $18.00 $397.00 $25.00 $14.61

P44 of e, whed lozder wiebrs prepple

Qs yssa

EAD BOURFAYRATE | 3Lt $155.00 $175.00 $130.00 $115.00 4ns.00
oz | Eeeber g whedioader niabugande |y pare . 4165.00 §175.00 §140.00 412000 3150.00
403 10544 oreg, whadl bader winaket HGUTLY PATE et $150.00 $175.00 4130.00 30500 Hisz00
Loy |TELer g, whed bader whidat BT PATE U $160.00 $75.00 $135.00 4120.00 $140.00
Thas | DiedabocaFaktR widelrs goppe HOUFLY FATE LUt $87.00 $125.00 ¢ 55.00 15.00 8500
EATIE |53 S Srres wiiehck praaie HOLELY FATE U5t 57.00 00,00 75-00 9500 500
IO |53 Hid Reer Lot alnudia HOUSLY FATE 10 35.00 100,00 FO.00 95.00 500
Ea08 7535 Rear nlaroem HOURAYFATE | st 75.00 £00,00 7000 95.00 §8s00
En0y | Dt s bos prnabbatwigan e HOUILY FATE 1L {14500 12500 12500 115.00 £150,00
EAvm [Fivoreq=ing HOUFLY FATE 1t 4115.28 175-00 13500 3100.00 3ns oo
Eagn_|Merd fed <bris dipper WAL RATE |l §149.30 17500 125 00 7500 §225.00
EADn |Damord Lot el Il Ebgde | nGUILTRATE | (Uit 399.00 $500.00 $315-00 3550.00 $350.20
Tang |46 Budet Trock POUFLY FATE 1ot 269.00 420000 135.00 $i75.00 $125.00
ey [Senvicetnd ROUSLY EATE [Ty 100.87 §150.00 10500 $100.00 $85.00
oy | Wtk Track (2300 Cators) SOUSLYRATE | (Uit §59.00 $100.00 140.00 $100.00 $85.00
EADs |Peiete gt Toaw Mg g ) BOUALY FATE 1u $45.00 §100.00 $10.00 34500 $t00,00
caon_|Fckap [nia i) POPLYRATE | 1 1500 42500 $20.00 $15.00 $25.00
Ead ;‘;f:ﬁm’ wigrre sHRIY PR povpare | 1 £209.00 $275.00 $130.00 §145.00 §150.00
EwDsy |geade dmp e a oF BARLYRATE | tuot {7200 $100.00 #9520 $55-00 $50.00
Ewory |Tarvea add bap etk 16 /23 CY BOUTLY FATE AU $85.00 $150.00 $180.00 §75.00 $100.00
FaQn [T pe tudiacar anl 42 OF BOASLYPATE | b 488.00 $175.00 $65.00 100.00 $1t0.00
Evon |TElxgperivaaas 4118300 HERELY FATE 1L 40000 $220.00 $85.00 120,00 $120.00
EFAD I} BOUFLY FATE 12 $92.00 $250.00 $105.00 150.00 $130.09

Tretar typa toxktraatar 61 EaCT
ECFION

RATES FER

1y |Cperatgiacager HOUSLY RATE 1Lt 84.00 47300 36500 $75.00 $110.00
Ly SR tendentniaud, pracs Bl OUFLY FATE 1 Uit 75-00 $120.00 $55.00 46500 490,00
13 |Foresewiak fhorzd nde HOURLY FATE U 6300 $100.00 $55.00 45500 $85.00
Ly |SEriplaaty totol Wapaior wheHOs | pogsur PATE e £65.00 £100.00 $55.00 $75.00 $75.00
g [rspictareddtiis o b mta BOUTLY FATE iz $60.00 $100.00 $50.00 $55.00 350,00
W |Crberwigmr SOURLY PATE. ey 559,00 46560 £10.00 400,00 $g90.00
1y |Chan AerdSaw Qpemtac BOUFLY PATE S §39.00 43500 $35.00 $3100 $45.00
Lug  |Lharer & Fagan HOURLY PATE T $37.00 §35.00 $30.00 $35.00 $37.00
Iy |HzzdhatProfessonal HOURLY RATE 10 $59.00 $100.00 $75.00 $150.00 38500
g [CerEad Aot BOLELY FATE 1w 4569.00 §60.00 $z0.00 $150.00 $i50.00
WMn  |Fdect MstagafRizdat frofasorad HEnZELY PATE 1 £69.00 4100.00 $J5.00 $150.00 §95.00
Tol $5.729.13 $9,286.65 $4,610.69 $5,55730 $5,836.63

Bt $rietroogh dacies cashenatied otar by Bl

Cate Ay st % iy, March 24, 274
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Village of Palmetto Bay

Price Form Tabulation Breakdown
Emergency Debris Removai & Management Services » REP 1314-11-006

Bid Open Date: April16th, 2014 at 3:00pm

Ceres Environmental Services
Inc

TFR Enterprises, fnc.

SRS INC.

Bergeron Emergency Services,

Total Bid:

$5,729.13

$9,286.65

$5,557.30

Pre-Bid Conference

with the Terms and Conditlons, and the Scepe of
Services

Price Form completed and executed in accordance

MiIssing four () Price

Items.

X

Bonding Capacity Letter

44

Bldder Qualifications

L8[

\ 4

Completeness of Proposal Submittal

Missing Municipal
Cllent Uist In Florida

X

Insurance Cerficate
Explred

Cepics of Bld

Submittal of village Required Forms

SRR

Addendum Acknowledgment

References

4
<
4

4
2

Note: Strikethrough denotes mathematical arror by bidder,

Date Advartised; Monday, Mareh 17th, 2014
Publication(s): Daily Buzlness Raviaw

Fage1of

Opanid and Ratalved By: Maighan ), Alexandar,
Village Clark




Village of Palmetto Bay

Emergency Debris Removal and Management Setvices
RFP 1314-11-006

Proposal Evaluations Final Score Tabulation

Bergeron Emergency Services, Inc. 98 87 69 86 340 85.00 1
DRC Emergency Services, Inc. g0 B 70 9 337 84.25 2
Ceres Environmental Services, Inc. 90 - 66.5 &7 3315 82.38 3
SRS Inc. 85 75 85.5 84 320.5 §2.38 4
TFR Enterprises, Inc. 70 62 48.5 76 256.5 64.13 5
Date Advertised: Monday, March 17th, 2014 Opened and Received By: Meighan J. Alexander,

Publication(s): Dally Business Review Vvillage Clerk




Village of Palmetto Bay, Florida * Emergency Debris Removal & Management Services * RFP No. 1314-11-006
B! Y, gency B!

Exhibit A
VILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL & MANAGEMENT SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2014, by and
between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and BERGERON EMERGENCY SERVICES, INC. authorized to do business in the State of Florida,
(hereinafter referred to as “Vendor” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, the Village advertised a Request for Proposals (“RFP”) on
Monday, March 17, 2014 cand

WHEREAS, Vendor submitted a Proposal dated _ Wednesday, April 16,2014 jn response to the
Village’s request, and

WHEREAS, at a meeting held on Monday, June 2, 2014 , the Village Council
awarded the Vendor and agreed to enter into an Agreement with Vendor to perform the services
described in the RFP and Vendor’s Proposal submitted in response to the RFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein named,
the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal & Management Services REP No. 1314-11-006 (Exhibit 1).

(ii) Proposal for the Village of Palmetto Bay prepared by Vendor dated
Wednesday, April 16,2014 (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any conflict
between the Documents or any ambiguity or missing specifications or instructions, the following
priority is established:

A. This Agreement
B. Exhibit 1
C. Exhibit 2

Page 67 of g7




Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services * RFP No. 1314-11-006

Article 2 Scope of Work

A. Vendor agrees to provide the Services (hereinafter inclusively referred to as the “Services”) as
specifically described, and under the terms and conditions set forth in Exhibit 1 and Exhibit 2.

B. Vendor represents and warrants to the Village that: (i) it possesses all qualifications, licenses
and expertise required for the performance of the Services: (ii) it is not delinquent in the
payment of any sums due the Village: (iii) all personnel assigned to perform the Services are and
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each: and (iv) the Services will be performed in the manner described in Exhibit 1.

Article 3 Qualifications

Vendor and the individual executing this Agreement on behalf of the Vendor warrant to the
Village that the Vendor is a Florida corporation duly constituted and authorized to do business
in the State of Florida, is in good standing and that Vendor possesses all of the required licenses
and certificates of competency required by the State of Florida, Miami Dade County, and the
Village to perform the work herein described. Vendor acknowledges that due to the nature of
this contract, that Vendor must take all necessary precautions to avoid accidents and shall
comply with all local, state and federal regulations that apply. Vendor shall be solely responsible
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Vendor shall submit invoices detailing the services provided, project, professional staff, and
hours. Please note that failure to provide a detailed invoice could result in delay of payment and
include termination of any agreement.

Invoices shall be submitted to the Village’s authorized representative on a biweekly basis unless
otherwise directed by the Village, All invoices must be submitted in the form of a hard copy. The
invoice detail must consist of a tabular report listing all ticket information required by the
Village. Invoice detail submittals will be checked against Village records. Village records are the
basis of all payment approvals. Only one hundred percent (100%)} accurate and complete
invoices shall be forwarded by the Village authorized representative to the Village for payment.

A ten percent (10%) retainage will be withheld from each reconciled invoice until the end of the
project. In order to recover the retainage, the Vendor(s) must successfully complete, and receive
a letter of completion from the Village, for all work zones. Retainage will be held until final
reconciliation is complete. Portions of the retainage may be held by the Village to repair
damages caused by the Vendor(s) to public or private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be submitted
in DUPLICATE to the Village of Palmetto Bay, Public Works Department, 9495 S. W. 180 Street,
Palmetto Bay, FL. 33157. The Village has up to thirty (30) days to review, approve and pay all
invoices after receipt.

Article 5 Reports
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Village of Palmetto Bay, Florida * Emergency Debris Removal & Management Setvices * RFP No. 1314-11-006

A, Prior to commencement of operations under this Agreement, the Vendor shall secure in
writing from the Village approval of all records to be used for the purpose of temporarily or
permanently recording the operations of the Vendor under this Agreement,

B. For the purposes of the administration of this Agreement, the following shall apply: The
Village Manager or his designee is hereby designated as the Contract Administrator for this
Agreement. Reports and information as the Village may reasonably require regarding the
administration of this Contract should be addressed to the Village Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior written
notice to the other party. Termination or cancellation of the contract will not relieve the Vendor
of any deliverables and work product due prior to the termination of the Contract (this will
include but not be limited to reports, statements of accounts, payments due the Village and any
other records requested by the Village prior to the termination of the Contract, or after
termination in the Village’s discretion if needed for a post contract audit of money due on
Vendor’s performance}. Termination or cancellation of the contract will not relieve the Vendor
of any obligations or liabilities resulting from any acts committed by the Vendor prior to the
termination of the contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party may
issue a written notice to the other claiming that the other party is in breach of contract and
giving the other party ten (10) calendar days to cure the default, If the alleged breach of contract
is not cured, then the party serving the notice may terminate the Contract and be excused from
further performance following termination. However, termination of the Contract will not
relieve the Vendor of any deliverables and work product due prior to the termination of the
Contract (this will include but not be limited to reports, statements of accounts, payments due
the Village and any other records requested by the Village prior to the termination of the
Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not limited to
lost profits, special damages, consequential damages or business interruption on account of the
Village’s decision to terminate this Contract. Additionally, the Vendor agrees that in the event
this Contract is terminated for the Village’s breach, the damages that Vendor may have against
the Village shall be limited to actual damages for a period of thirty (30) days given the fact that
this Contract may be terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term
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The term of this agreement shall be for three (3) years, with an option to allow for the Village, at
its sole discretion, to extend this agreement for an additional two, one year (12 months) terms. In
the event the Village decides to exercise the one year (12 months) extension option provided for
in this section, the Village shall provide thirty (30) days written notice to the Bidder prior to the
expiration of the original agreement, providing the successful bidder will agree to maintain the
same terms and conditions of the current agreement. ‘

Article g Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following the date
of final performance of Services by the Vendor under this Agreement, audit, or cause to be
audited, those books and records of Vendor which are related to Vendor's performance under
this Agreement. Vendor agrees to maintain all such books and records at its principal place of
business for a period of three (3) years after final payment is made under this Agreement. The
Village may, at reasonable times during the term hereof, inspect Vendor’s facilities and perform
such inspections, as the Village deems reasonably necessary, to determine whether the services
required to be provided by Vendor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Vendor shall make available to the Village
all reasonable facilities and assistance to facilitate the performance of inspections by the Village’s
representatives. All inspections shall be subject to, and made in accordance with, the provisions
of the Village Code as same may be amended or supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will sign
an exemption certificate submitted by the Vendor. The Vendor shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
Village, nor is the Vendor authorized to use the Village’s Tax Exemption Number in securing
such materials.

The Vendor shall be responsible for payment of its own and its share of its employee taxes and
Social Security benefits.

Article n Indemnification

Vendor shall indemnify and hold harmless the Village and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs
of defense, which the Village or its officers, employees, agents or instrumentalities may incur as
a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Agreement by the Vendor or its
employees, agents, servants, partners, principals or sub-Vendors, Vendor shall pay all claims and
losses in connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney's fees which may issue thereon. Vendor expressly
understands and agrees that any insurance protection required by this Agreement or otherwise
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provided by Vendor shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the Village or its officers, employees, agents and instrumentalities as herein
provided. 1% of the contract amount shall represent the consideration to be provided for this
indemnification. Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding
Deobligations related to negligence, lack of due diligence &/or failure to perform services or
comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the Stafford Act.

Article 12 Insurance

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10} calendar days after Village notification to Vendor. Certificates of Insurance must
be submitted to the Procurement Division, Certificates of Insurance that indicate that insurance
coverage has been obtained which meets the requirements as outlined below:

* Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage - designating the Village as
Additional Insured

* Workers Compensation - Statutory Limits

* Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily
injuries or death and property damages.

» errors and omissions or Vendor liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida. The companies must be rated no less than "B+" as to management and no
less than "Class V" as to strength by the latest edition of Best's Insurance guide, published by
AM. Best Company, Olwick, New Jersey, or its equivalent, or the companies must hold a valid
Florida Certificate of Authority as shown in the latest "List of All Insurance Companies
Authorized or Approved to do Business in Florida,” issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Vendor hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Village.

Compliance with the foregoing requirements shall not relieve the Vendor of this liability and
obligation under this section or under any other section in the Agreement,

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Agreement, the Vendor shall be verbally notified of such deficiency and shall
have an additional five (5) calendar days to submit a corrected certificate to the Village. If the
Vendor fails to submit the required insurance documents in the manner prescribed in the
Agreement within fifteen (15) calendar days after Village notification to comply, the Vendor shall
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be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the Village.

The Vendor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
Village. If insurance certificates are scheduled to expire during the contractual period, the
Vendor shall be responsible for submitting new or renewed insurance certificates to the Village
at a minimum of thirty (30} calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Village shall suspend the Contract until such time as the new or renewed
certificates are received by the Village in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the Village may, at
its sole discretion, terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No representations were
made or relied upon by either party, other than those that are expressly set forth herein. No
agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed in writing with the same formality as this Document.
No waiver of any provision of this Agreement shall be valid or enforceable unless such waiver is
in writing and signed by the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by a court
of competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term and provision of this agreement shall be valid and be enforced to the fullest extent
permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governing by‘ the laws of the State of
Florida. Exclusive venue for any litigation shall be in Miami-Dade County, Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation, breach or wrongful
conduct. No waiver by the Village of any provision of this Agreement shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach by Vendor of the same, or any
other provision or the enforcement thereof. The Village's consent to or approval of any act by
Vendor requiring the Village’s consent or approval shall not be deemed to render unnecessary
the obtaining of the Village’s consent to or approval of any subsequent consent or approval of
Vendor, whether or not similar to the act so consented to or approved.
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Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered mail with postage
prepaid return receipt delivery, by registered or certified mail with postage prepaid return
receipt requested, or by Federal Express addressed to the parties at the following address:

Village: Vendor:

Ron E. Williams, Village Manager Ronald M. Bergeron, Jr., President
Village of Palmetto Bay Bergeron Emergency Services, Inc.
9705 E. Hibiscus Street 19612 SW 69gth Place

Palmetto Bay, FL 33157 Ft. Lauderdale, FL 33332

Either party shall have the right to change its address for notice purposes by sending written
notice of such change of address to the other party in accordance with the provisions herein.

Article 18 Independent Vendor

Vendor is and shall remain an independent Vendor and is not an employee or agent of the
Village. Services provided by Vendor shall be by employees of Vendor and nothing in this
Agreement shall in any way be interpreted or construed to deem said employees to be agents,
employees, or representatives of the Village. Vendor shall be responsible for all compensation,
tax responsibilities, insurance benefits, other employee benefits, and any other status or rights of
its employees during the course of their employment with Vendor. The rights granted to Vendor
hereunder are nonexclusive, and the Village reserves the right to enter into agreements with
other persons or Vendors to perform services including those hereunder.

Article 19 Assignment

The Vendor shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such
Contract to any person, company or corporation without prior written consent of the Village. The
Vendor shall not assign, transfer or pledge any interest in this contract without the prior written
consent of the Village; provided, however, that claims for money by the Vendor from the Village
under this Contract may be assigned, transferred or pledged to a bank, trust company, or other
financial institution without the Village’s approval. Written notice of any assignment, transfer
or pledge of funds shall be furnished within 10 days by the Vendor to the Village. None of the
work or services under this Contract shall be subcontracted unless the Vendor obtains prior
written consent from the Village. Approved subVendors shall be subject to each provision of
this Contract and the Vendor shall be responsible and indemnify the Village for all subVendors’
acts, errors or omissions,

Article 20 Prohibition Against Contingent Fees

Vendor warrants that it has no employees or retained any Vendor or person, other than a bona
fide employee working solely for Vendor, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any person(s), Vendor, corporation, individual or Vendor, other than a
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bond fide employee working solely for Vendor, any fee, commission, percentage, gift, or any
other consideration, contingent upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the Vendor
all costs, expenses and attorney’s fees incurred by the Village in such dispute, whether or not
suit be brought, and such right shall include all of such costs, expenses and attorney’s fees
through all appeals or other actions. Neither party shall be entitled to prejudgment interest,

Article 22 Conflict of Interest

Vendor agrees to adhere to and be governed by the Village's Conflict of Interest Ordinance 2-121,
et seq, which is incorporated by reference herein as if fully set forth herein, in connection with
the Agreement conditions hereunder.

Article 23 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the benefit
of the parties hereto, their respective assigns, successors, legal representatives, heirs and
beneficiaries, as applicable,

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever source arising,
except as expressly stated in this Agreement, shall have any legal validity between the parties or
be binding upon any of them. The parties acknowledge that this Agreement contains the entire
understanding and agreement of the parties. No modifications hereof shall be effective unless
made in writing and executed by the parties hereto with the same formalities as this Agreement
is executed.

Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of this
Agreement, nor the intent of any provisions hereof.

Article 26 [oint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the resulting
documnent shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties that the other. It is the parties’ further intention that this Agreement
be construed liberally to achieve its intent,

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same agreement.

Article 28  Exhibits are Inclusionary
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All exhibits attached hereto or mentioned herein which contain additional terms shall be
deemed incorporated herein by reference. Typewritten or handwritten provisions inserted in
this form or attached hereto shall control all printed provisions in conflict therewith.

Article 29 Jurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract. Venue shall
be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity And Attorney’s Fees,

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for
breach of contract or for an award of prejudgment interest; provided, however, that in any action
arising out of or to enforce this contract, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court
proceedings. In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

by jury.
Article 31 Permits, Licenses and Filing Fees

The Vendor shall procure all permits and licenses, pay all charges and fees, and file all notices as
they pertain to the completion of the Vendor’s work.

Article 32 Safety Provisions

The Vendor shall conform to the rules and regulations pertaining to safety established by OSHA
and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Vendor's operations create a condition hazardous to the public or Village
employees, it shall, at its expense and without cost to the Village, furnish, erect and maintain
such fences, temporary railings, barricades, lights, signs and other devices and take such other
protective measures as are necessary to prevent accidents or damage or injury to the public and
employees.

Article 34 Preservation of Village Property

The Vendor shall provide and install suitable safeguards, approved by the Village, to protect
Village property from injury or damage. If Village property is injured or damaged resulting from
the Vendor's operations, it shall be replaced or restored at the Vendor's expense. The facilities
shall be replaced or restored to a condition as good as when the Vendor began work.

Article 35 Immigration Act of 1986
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The Vendor warrants on behalf of itself and all sub-Vendors engaged for the performance of this
work that only persons authorized to work in the United States pursuant to the Immigration
Reform and Control Act of 1986 and other applicable laws shall be employed in the performance
of the work hereunder.

Article36  Vendor Non-Discrimination
In the award of subcontracts or in performance of this work, the Vendor agrees that it will not
engage in, nor permit such sub-Vendors as it may employ, to engage in discrimination in

employment of persons on any basis prohibited by State or Federal law,

Article 37 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to contain no
affirmative misrepresentation or any concealment of fact. Vendors are cautioned to undertake
an independent analysis of any test results in the specifications, as Village does not guaranty the
accuracy of its interpretation of test results contained in the specifications package. In preparing
its proposal, the Vendor and all sub-Vendors named in its proposal shall bear sole responsibility
for proposal preparation errors resulting from any misstatements or omissions in the
specifications that could easily have been ascertained by examining either the project site or
accurate test data in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give rise to a
duty of Vendor to inquire prior to proposal submittal. Failure to so inquire shall cause any such
ambiguity or defect to be construed against the Vendor. An ambiguity or defect shall be
considered patent if it is of such a nature that the Vendor, assuming reasonable skill, ability and
diligence on its part, knew or should have known of the existence of the ambiguity or defect.
Furthermore, failure of the Vendor or sub-Vendors to notify Village in writing of specification
defects or ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village shall
not be liable for costs incurred by the successful Vendor to achieve the project’s objective or
standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual or
alleged ambiguity or defect in the specifications, or any other matter whatsoever, Vendor shall
immediately notify the Village in writing, and the Vendor and all sub-Vendors shall continue to
perform, irrespective of whether or not the ambiguity or defect is major, material, minor or
trivial, and irrespective of whether or not a change order, time extension, or additional
compensation has been granted by Village. Failure to provide the hereinbefore described written
notice within one (1) working day of Vendor's becoming aware of the facts giving rise to the
dispute shall constitute a waiver of the right to assert the causative role of the defect or
ambiguity in the plans or specifications concerning the dispute.

Article 38 Warranty Of Authority
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The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this contract and to
bind the parties to the promises, terms, conditions and warranties contained in this contract,

Article 39 Miscellaneous Provision

In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating this
agreement,

Article 40 Liquidated Damages

Should the Vendor fail to complete requirements set forth in this scope of work, the Village will
suffer damage. The amount of damage suffered by the Village is difficult, if not impossible to
determine at this time. Therefore the Vendor shall pay the Village, as liquidated damages, the
following:

a. The Vendor shall pay the Village, as liquidated damages, $1,000.00 per calendar day of
delay to mobilize in the Village with the resources required to begin debris removal
operations, within seventy-two (72) hours of being issued Notice to Proceed.

b. The Vendor shall pay the Village, as liquidated damages, $500.00 per Ioad of disaster
debris collected in the Village that is not disposed of at a Village approved DMS or Village
approved Final Disposal Site and/or any associated fines levied by a third party.
Application of liquidated damaged does not release the Vendor of all liability associated
with hauling and depositing material to an unauthorized location.

¢. The Vendor shall pay the Village, as liquidated damages, $500.00 per incident where
the Vendor fails to repair damages that are caused by the Vendor or subcontractor(s).
Application of liquidated damages does not release the Vendor from the responsibility of
resolving or repairing damages.

The amounts specified above are mutually agreed upon as reasonable and proper amount
of damage the Village should suffer by failure of the Vendor to complete requirements set
forth in the scope of work.

Article 41 Bonds

The Vendor will be required to provide Performance and Payment Bonds in the amount of
$1,000,000 within three (3) calendar days of a written ‘Notice to Proceed’ by the Village. Once
activated, the Payment and Performance Bonds shall be in force for a period of not less than one
(1) year from the date of original execution by the Bond Surety.
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Article 42 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, sub vendors, and/or Vendors who worked on the project that is the subject of this
Agreement, Payment of the invoice and acceptance of such payment by the Contractor shall
release Village from all claims of liability by Contractor in connection with the agreement.

Article 43 Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the Vendor is an independent contractor under this Agreement and
not the Village’s employee for any purposes, including but not limited to, the application of the
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of
the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment
Insurance law. The Vendor shall retain sole and absolute discretion in the judgment of the
manner and means of carrying out Vendor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this Agreement
shall be those of Vendor, which policies of Vendor shall not conflict with Village, State, or
United States policies, rules or regulations relating to the use of Vendor’s funds provided for
herein, The Vendor agrees that it is a separate and independent enterprise from the Village, that
it had full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall
not be construed as creating any joint employment relationship between the Vendor and the
Village and the Village will not be liable for any obligation incurred by Vendor, including but not
limited to unpaid minimum wages and/or overtime premiums.

Continued on next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the date

indicated above.

OWNER

Village of Palmetto Bay

ADDRESS

g70s E, Hibiscus Street
Palmetto Bay, FL 33157

BY

Ron E. Williams
Print Name

Village Manager
Title

ATTEST

Meighan J. Alexander
Village Clerk

APPROVED AS TO FORM BY

Dexter Lehtinen
Village Attorney

VENDOR

Bergeron Emergency Services, Inc,

ADDRESS
19612 SW 69TH Place

Ft. Lauderdale, FL 33332

BY

Ronald M. Bergeron, Jr.
Print Name

President
Title

Witness

Print Name
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Exhibit B
VILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL & MANAGEMENT SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2014, by and
between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and DRC Emergency Services, LIC authorized to do business in the State of Florida,
(hereinafter referred to as “Vendor” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, the Village advertised a Request for Proposals (“RFP”) on
Monday, March 17, 2014 Cand

WHEREAS, Vendor submitted a Proposal dated ___Wednesday, April 16,2014  in response to the
Village's request, and

WHEREAS, at a meeting held on Monday, June 2, 2014 , the Village Council
awarded the Vendor and agreed to enter into an Agreement with Vendor to perform the services
described in the RFP and Vendor’s Proposal submitted in response to the REP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein named,
the parties hereto agree as follows:

Article1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal & Management Services RFP No. 1314-11-006 (Exhibit 1).

(ii) Proposal for the Village of Palmetto Bay prepared by Vendor dated
Wednesday, April 16,2014 (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any conflict
between the Documents or any ambiguity or missing specifications or instructions, the following
priority is established:

A. This Agreement
B. Exhibit 1
C. Exhibit 2

Page 67 of g7




Village of Palmetto Bay, Florida * Emergency Debris Removal & Management Services * RFP No. 1314-11-006

Article 2 Scope of Work

A. Vendor agrees to provide the Services (hereinafter inclusively referred to as the “Services”) as
specifically described, and under the terms and conditions set forth in Exhibit 1 and Exhibit 2.

B. Vendor represents and warrants to the Village that: (i) it possesses all qualifications, licenses
and expertise required for the performance of the Services: (ii) it is not delinquent in the
payment of any sums due the Village: (iii) all personnel assigned to perform the Services are and
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each: and (iv) the Services will be performed in the manner described in Exhibit 1.

Article 3 Qualifications

Vendor and the individual executing this Agreement on behalf of the Vendor warrant to the
Village that the Vendor is a Florida corporation duly constituted and authorized to do business
in the State of Florida, is in good standing and that Vendor possesses all of the required licenses
and certificates of competency required by the State of Florida, Miami Dade County, and the
Village to perform the work herein described. Vendor acknowledges that due to the nature of
this contract, that Vendor must take all necessary precautions to avoid accidents and shall
comply with all local, state and federal regulations that apply. Vendor shall be solely responsible
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Vendor shall submit invoices detailing the services provided, project, professional staff, and
hours, Please note that failure to provide a detailed invoice could result in delay of payment and
include termination of any agreement,

Invoices shall be submitted to the Village’s authorized representative on a biweekly basis unless
otherwise directed by the Village. All invoices must be submitted in the form of a hard copy. The
invoice detail must consist of a tabular report listing all ticket information required by the
Village, Invoice detail submittals will be checked against Village records. Village records are the
basis of all payment approvals. Only one hundred percent (100%) accurate and complete
invoices shall be forwarded by the Village authorized representative to the Village for payment.

A ten percent (10%) retainage will be withheld from each reconciled invoice until the end of the
project. In order to recover the retainage, the Vendor(s) must successfully complete, and receive
a letter of completion from the Village, for all work zones. Retainage will be held until final
reconciliation is complete. Portions of the retainage may be held by the Village to repair
damages caused by the Vendor(s) to public or private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be submitted
in DUPLICATE to the Village of Palmetto Bay, Public Works Department, g495 S. W. 180 Street,

Palmetto Bay, FL 33157. The Village has up to thirty (30) days to review, approve and pay all
invoices after receipt.

Article g Reports
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A. Prior to commencement of operations under this Agreement, the Vendor shall secure in
writing from the Village approval of all records to be used for the purpose of temporarily or
permanently recording the operations of the Vendor under this Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply: The
Village Manager or his designee is hereby designated as the Contract Administrator for this
Agreement. Reports and information as the Village may reasonably require regarding the
administration of this Contract should be addressed to the Village Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior written
notice to the other party. Termination or cancellation of the contract will not relieve the Vendor
of any deliverables and work product due prior to the termination of the Contract (this will
include but not be limited to reports, statements of accounts, payments due the Village and any
other records requested by the Village prior to the termination of the Contract, or after
termination in the Village’s discretion if needed for a post contract audit of money due on
Vendor’s performance). Termination or cancellation of the contract will not relieve the Vendor
of any obligations or liabilities resulting from any acts committed by the Vendor prior to the
termination of the contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party may
issue a written notice to the other claiming that the other party is in breach of contract and
giving the other party ten (10) calendar days to cure the default. If the alleged breach of contract
is not cured, then the party serving the notice may terminate the Contract and be excused from
further performance following termination. However, termination of the Contract will not
relieve the Vendor of any deliverables and work product due prior to the termination of the
Contract (this will include but not be limited to reports, statements of accounts, payments due
the Village and any other records requested by the Village prior to the termination of the
Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not limited to
lost profits, special damages, consequential damages or business interruption on account of the
Village’s decision to terminate this Contract. Additionally, the Vendor agrees that in the event
this Contract is terminated for the Village’s breach, the damages that Vendor may have against
the Village shall be limited to actual damages for a period of thirty (30} days given the fact that
this Contract may be terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term
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The term of this agreement shall be for three (3) years, with an option to allow for the Village, at
its sole discretion, to extend this agreement for an additional two, one year (12 months) terms. In
the event the Village decides to exercise the one year (12 months) extension option provided for
in this section, the Village shall provide thirty (30) days written notice to the Bidder prior to the
expiration of the original agreement, providing the successful bidder will agree to maintain the
same terms and conditions of the current agreement.

Article g Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following the date
of final performance of Services by the Vendor under this Agreement, audit, or cause to be
audited, those books and records of Vendor which are related to Vendor’s performance under
this Agreement. Vendor agrees to maintain all such books and records at-its principal place of
business for a period of three (3) years after final payment is made under this Agreement. The
Village may, at reasonable times during the term hereof, inspect Vendor's facilities and perform
such inspections, as the Village deems reasonably necessary, to determine whether the services
required to be provided by Vendor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Vendor shall make available to the Village
all reasonable facilities and assistance to facilitate the performance of inspections by the Village's
representatives, All inspections shall be subject to, and made in accordance with, the provisions
of the Village Code as same may be amended or supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will sign
an exemption certificate submitted by the Vendor., The Vendor shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
Village, nor is the Vendor authorized to use the Village's Tax Exemption Number in securing
such materials,

The Vendor shall be responsible for payment of its own and its share of its employee taxes and
Social Security benefits.

Article 11 Indemnification

Vendor shall indemnify and hold harmless the Village and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs
of defense, which the Village or its officers, employees, agents or instrumentalities may incur as
a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Agreement by the Vendor or its
employees, agents, servants, partners, principals or sub-Vendors, Vendor shall pay all claims and
losses in connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney's fees which may issue thereon. Vendor expressly
understands and agrees that any insurance protection required by this Agreement or otherwise
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provided by Vendor shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the Village or its officers, employees, agents and instrumentalities as herein
provided. 1% of the contract amount shall represent the consideration to be provided for this
indemnification. Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding
Deobligations related to negligence, lack of due diligence &/or failure to perform services or
comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the Stafford Act,

Article 12 Insurance

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten {(10) calendar days after Village notification to Vendor. Certificates of Insurance must
be submitted to the Procurement Division, Certificates of Insurance that indicate that insurance
coverage has been obtained which meets the requirements as outlined below:

" Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage - designating the Village as
Additional Insured

*  Workers Compensation - Statutory Limits

* Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily
injuries or death and property damages.

» errors and omissions or Vendor liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida. The companies must be rated no less than "B+" as to management and no
less than "Class V" as to strength by the latest edition of Best's Insurance guide, published by
AM. Best Company, Olwick, New Jersey, or its equivalent, or the companies must hold a valid
Florida Certificate of Authority as shown in the latest "List of All Insurance Companies
Authorized or Approved to do Business in Florida,"” issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Vendor hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Village.

Compliance with the foregoing requirements shall not relieve the Vendor of this liability and
obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Agreement, the Vendor shall be verbally notified of such deficiency and shall
have an additional five (5) calendar days to submit a corrected certificate to the Village. If the
Vendor fails to submit the required insurance documents in the manner prescribed in the
Agreement within fifteen (15) calendar days after Village notification to comply, the Vendor shall
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be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the Village.

The Vendor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
Village. If insurance certificates are scheduled to expire during the contractual period, the
Vendor shall be responsible for submitting new or renewed insurance certificates to the Village
at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Village shall suspend the Contract until such time as the new or renewed
certificates are received by the Village in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the Village may, at
its sole discretion, terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No representations were
made or relied upon by either party, other than those that are expressly set forth herein. No
agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed in writing with the same formality as this Document,
No waiver of any provision of this Agreement shall be valid or enforceable unless such waiver is
in writing and signed by the party granting such waiver,

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by a court
of competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term and provision of this agreement shall be valid and be enforced to the fullest extent
permitted by law.

Article 15 Governing [aw

This Agreement shall be construed in accordance with and governing by the laws of the State of
Florida. Exclusive venue for any litigation shall be in Miami-Dade County, Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation, breach or wrongful
conduct. No waiver by the Village of any provision of this Agreement shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach by Vendor of the same, or any
other provision or the enforcement thereof. The Village’s consent to or approval of any act by
Vendor requiring the Village’s consent or approval shall not be deemed to render unnecessary
the obtaining of the Village’s consent to or approval of any subsequent consent or approval of
Vendor, whether or not similar to the act so consented to or approved.

Page 72 of 97




Village of Palmetto Bay, Florida * Emergency Debris Removal & Management Services * REF No. 1314-1-006

Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered mail with postage
prepaid return receipt delivery, by registered or certified mail with postage prepaid return
receipt requested, or by Federal Express addressed to the parties at the following address:

Village: Vendor:

Ron E. Williams, Village Manager Byron Jorns, Director of Governmental Affairs
Village of Palmetto Bay DRC Emergency Services, LLC

9705 E. Hibiscus Street 500 South Australian Avenue, Suite 600
Palmetto Bay, FL 33157 West Palm Beach, FL 3340

Either party shall have the right to change its address for notice purposes by sending written
notice of such change of address to the other party in accordance with the provisions herein.

Article 18 Independent Vendor

Vendor is and shall remain an independent Vendor and is not an employee or agent of the
Village. Services provided by Vendor shall be by employees of Vendor and nothing in this
Agreement shall in any way be interpreted or construed to deem said employees to be agents,
employees, or representatives of the Village. Vendor shall be responsible for all compensation,
tax responsibilities, insurance benefits, other employee benefits, and any other status or rights of
its employees during the course of their employment with Vendor. The rights granted to Vendor
hereunder are nonexclusive, and the Village reserves the right to enter into agreements with
other persons or Vendors to perform services including those hereunder.

Article 19 Assignment

The Vendor shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such
Contract to any person, company or corporation without prior written consent of the Village. The
Vendor shall not assign, transfer or pledge any interest in this contract without the prior written
consent of the Village; provided, however, that claims for money by the Vendor from the Village
under this Contract may be assigned, transferred or pledged to a bank, trust company, or other
financial institution without the Village’s approval. Written notice of any assignment, transfer
or pledge of funds shall be furnished within 10 days by the Vendor to the Village. None of the
work or services under this Contract shall be subcontracted unless the Vendor obtains prior
written consent from the Village. Approved subVendors shall be subject to each provision of
this Contract and the Vendor shall be responsible and indemnify the Village for all subVendors’
acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Vendor warrants that it has no employees or retained any Vendor or person, other than a bona
fide employee working solely for Vendor, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any person(s), Vendor, corporation, individual or Vendor, other than a
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bond fide employee working solely for Vendor, any fee, commission, percentage, gift, or any
other consideration, contingent upon or resulting from the award or making of this Agreement,

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the Vendor
all costs, expenses and attorney’s fees incurred by the Village in such dispute, whether or not
suit be brought, and such right shall include all of such costs, expenses and attorney’s fees
through all appeals or other actions. Neither party shall be entitled to prejudgment interest.

Article 22 Conflict of Interest

Vendor agrees to adhere to and be governed by the Village's Conflict of Interest Ordinance 2-121,
et seq, which is incorporated by reference herein as if fully set forth herein, in connection with
the Agreement conditions hereunder.

Article 23 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the benefit
of the parties hereto, their respective assigns, successors, legal representatives, heirs and
beneficiaries, as applicable,

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever source arising,
except as expressly stated in this Agreement, shall have any legal validity between the parties or
be binding upon any of them. The parties acknowledge that this Agreement contains the entire
understanding and agreement of the parties, No modifications hereof shall be effective unless
made in writing and executed by the parties hereto with the same formalities as this Agreement
is executed.

Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of this
Agreement, nor the intent of any provisions hereof.

Article 26 [oint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties that the other. Tt is the parties’ further intention that this Agreement
be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same agreement.

Article 28  Exhibits are Inclusionary
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All exhibits attached hereto or mentioned herein which contain additional terms shall be
deemed incorporated herein by reference. Typewritten or handwritten provisions inserted in
this form or attached hereto shall control all printed provisions in conflict therewith.

Article 29 Jurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract. Venue shall
be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity And Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for
breach of contract or for an award of prejudgment interest; provided, however, that in any action
arising out of or to enforce this contract, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court
proceedings. In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

by jury.
Article 31 Permits, Licenses and Filing Fees

The Vendor shall procure all permits and licenses, pay all charges and fees, and file all notices as
they pertain to the completion of the Vendor’s work.

Article 32 Safety Provisions

The Vendor shall conform to the rules and regulations pertaining to safety established by OSHA
and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Vendor's operations create a condition hazardous to the public or Village
employees, it shall, at its expense and without cost to the Village, furnish, erect and maintain
such fences, temporary railings, barricades, lights, signs and other devices and take such other
protective measures as are necessary to prevent accidents or damage or injury to the public and
employees,

Article 34 Preservation of Village Property

The Vendor shall provide and install suitable safeguards, approved by the Village, to protect
Village property from injury or damage. If Village property is injured or damaged resulting from
the Vendor's operations, it shall be replaced or restored at the Vendor's expense, The facilities
shall be replaced or restored to a condition as good as when the Vendor began work.

Article 35 Immigration Act of 1986

Page 75 of 97




Village of Palmetto Bay, Florida ® Emergency Debris Removal & Management Services * RFP No. 1314-11-006

The Vendor warrants on behalf of itself and all sub-Vendors engaged for the performance of this
work that only persons authorized to work in the United States pursuant to the Immigration
Reform and Control Act of 1986 and other applicable laws shall be employed in the performance
of the work hereunder.

Article 36 Yendor Non-Discrimination

In the award of subcontracts or in performance of this work, the Vendor agrees that it will not
engage in, nor permit such sub-Vendors as it may employ, to engage in discrimination in
employment of persons on any basis prohibited by State or Federal law.

Article 37 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to contain no
affirmative misrepresentation or any concealment of fact. Vendors are cautioned to undertake
an independent analysis of any test results in the specifications, as Village does not guaranty the
accuracy of its interpretation of test results contained in the specifications package. In preparing
its proposal, the Vendor and all sub-Vendors named in its proposal shall bear sole responsibility
for proposal preparation errors resulting from any misstatements or omissions in the
specifications that could easily have been ascertained by examining either the project site or
accurate test data in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give rise to a
duty of Vendor to inquire prior to proposal submittal. Failure to so inquire shall cause any such
ambiguity or defect to be construed against the Vendor. An ambiguity or defect shall be
considered patent if it is of such a nature that the Vendor, assuming reasonable skill, ability and
diligence on its part, knew or should have known of the existence of the ambiguity or defect.
Furthermore, failure of the Vendor or sub-Vendors to notify Village in writing of specification
defects or ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village shall
not be liable for costs incurred by the successful Vendor to achieve the project’s objective or
standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual or
alleged ambiguity or defect in the specifications, or any other matter whatsoever, Vendor shall
immediately notify the Village in writing, and the Vendor and all sub-Vendors shall continue to
perform, irrespective of whether or not the ambiguity or defect is major, material, minor or
trivial, and irrespective of whether or not a change order, time extension, or additional
compensation has been granted by Village. Failure to provide the hereinbefore described written
notice within one (1) working day of Vendor's becoming aware of the facts giving rise to the
dispute shall constitute a waiver of the right to assert the causative role of the defect or
ambiguity in the plans or specifications concerning the dispute.

Article 28 Warranty Of Authority
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The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this contract and to
bind the parties to the promises, terms, conditions and warranties contained in this contract.

Atrticle 39 Miscellaneous Provision

In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating this
agreement.

Article 40  Liquidated Damages

Should the Vendor fail to complete requirements set forth in this scope of work, the Village will
suffer damage. The amount of damage suffered by the Village is difficult, if not impossible to
determine at this time. Therefore the Vendor shall pay the Village, as liquidated damages, the
following:

a. The Vendor shall pay the Village, as liquidated damages, $1,000.00 per calendar day of
delay to mobilize in the Village with the resources required to begin debris removal
operations, within seventy-two (72) hours of being issued Notice to Proceed.

b. The Vendor shall pay the Village, as liquidated damages, $500.00 per load of disaster
debris collected in the Village that is not disposed of at a Village approved DMS or Village
approved Final Disposal Site and/or any associated fines levied by a third party.
Application of liquidated damaged does not release the Vendor of all liability associated
with hauling and depositing material to an unauthorized location.

c. The Vendor shall pay the Village, as liquidated damages, $500.00 per incident where
the Vendor fails to repair damages that are caused by the Vendor or subcontractor(s).
Application of liquidated damages does not release the Vendor from the responsibility of
resolving or repairing damages.

The amounts specified above are mutually agreed upon as reasonable and proper amount
of damage the Village should suffer by failure of the Vendor to complete requirements set
forth in the scope of work,

Article 41 Bonds

The Vendor will be required to provide Performance and Payment Bonds in the amount of
$1,000,000 within three (3) calendar days of a written ‘Notice to Proceed’ by the Village. Once
activated, the Payment and Performance Bonds shall be in force for a period of not less than one
(1) year from the date of original execution by the Bond Surety.
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Atrticle 42 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, sub vendors, and/or Vendors who worked on the project that is the subject of this
Agreement. Payment of the invoice and acceptance of such payment by the Contractor shall
release Village from all claims of liability by Contractor in connection with the agreement.

Article 43 Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the Vendor is an independent contractor under this Agreement and
not the Village's employee for any purposes, including but not limited to, the application of the
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of
the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment
Insurance law. The Vendor shall retain sole and absolute discretion in the judgment of the
manner and means of carrying out Vendor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this Agreement
shall be those of Vendor, which policies of Vendor shall not conflict with Village, State, or
United States policies, rules or regulations relating to the use of Vendor’s funds provided for
herein. The Vendor agrees that it is a separate and independent enterprise from the Village, that
it had full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall
not be construed as creating any joint employment relationship between the Vendor and the
Village and the Village will not be liable for any obligation incurred by Vendor, including but not
limited to unpaid minimum wages and/or overtime premiums.

Continued on next page.
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IN WITNESS WHEREQOF the undersigned parties have executed this Agreement on the date

indicated above.

OWNER

Village of Palmetto Bay

Inc.

ADDRESS

q7o5 E. Hibiscus Street
Palmetto Bay, FL. 33157

BY

Ron E. Williams
Print Name

Village Manager
Title

ATTEST

Meighan |. Alexander
Village Clerk

APPROVED AS TO FORM BY

Dexter Lehtinen
Village Attorney

VENDOR

DRC Emergency Services, LLC

ADDRESS
500 South Australian Avenue, Suite 600
West Palm Beach, FL 33401

BY

Byron Jorns
Print Name

Director of Governmental Affairs
Title

Witness

Print Name
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Exhibit C
YILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL & MANAGEMENT SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2014, by and
between the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and Ceres Environmental Services, Inc. authorized to do business in the State of Florida,
(hereinafter referred to as “Vendor” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, the Village advertised a Request for Proposals (“RFP”) on
Monday, March 17, 2014 cand

WHEREAS, Vendor submitted a Proposal dated _ Wednesday, April 16,2014 ip pegponse to the
Village’s request, and

WHEREAS, at a meeting held on Monday, June 2, 2014 , the Village Council
awarded the Vendor and agreed to enter into an Agreement with Vendor to perform the services
described in the RFP and Vendor’s Proposal submitted in response to the RFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein named,
the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal & Management Services RFP No. 1314-11-006 (Exhibit 1).

(ii) Proposal for the Village of Palmetto Bay prepared by Vendor dated
Wednesday, April 16,2014 (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any conflict
between the Documents or any ambiguity or missing specifications or instructions, the following
priority is established:

A. This Agreement
B. Exhibit 1
C. Exhibit 2
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Article 2 Scope of Work

A. Vendor agrees to provide the Services (hereinafter inclusively referred to as the “Services”) as
specifically described, and under the terms and conditions set forth in Exhibit 1 and Exhibit 2.

B. Vendor represents and warrants to the Village that: (i} it possesses all qualifications, licenses
and expertise required for the performance of the Services: (ii) it is not delinquent in the
payment of any sums due the Village: (iii) all personnel assigned to perform the Services are and
shall be, at all times during the term hereof, fully qualified and trained to perform the tasks
assigned to each: and (iv) the Services will be performed in the manner described in Exhibit 1.

Article 3 Qualificationg

Vendor and the individual executing this Agreement on behalf of the Vendor warrant to the
Village that the Vendor is a Florida corporation duly constituted and authorized to do business
in the State of Florida, is in good standing and that Vendor possesses all of the required licenses
and certificates of competency required by the State of Florida, Miami Dade County, and the
Village to perform the work herein described, Vendor acknowledges that due to the nature of
this contract, that Vendor must take all necessary precautions to avoid accidents and shall
comply with all local, state and federal regulations that apply. Vendor shall be solely responsible
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Vendor shall submit invoices detailing the services provided, project, professional staff, and
hours. Please note that failure to provide a detailed invoice could result in delay of payment and
include termination of any agreement.

Invoices shall be submitted to the Village’s authorized representative on a biweekly basis unless
otherwise directed by the Village. All invoices must be submitted in the form of a hard copy. The
invoice detail must consist of a tabular report listing all ticket information required by the
Village. Invoice detail submittals will be checked against Village records. Village records are the
basis of all payment approvals. Only one hundred percent (100%) accurate and complete
invoices shall be forwarded by the Village authorized representative to the Village for payment,

A ten percent (10%) retainage will be withheld from each reconciled invoice until the end of the
project. In order to recover the retainage, the Vendor(s) must successfully complete, and receive
a letter of completion from the Village, for all work zones. Retainage will be held until final
reconciliation is complete. Portions of the retainage may be held by the Village to repair
damages caused by the Vendor(s) to public or private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be submitted
in DUPLICATE to the Village of Palmetto Bay, Public Works Department, 9495 S. W. 180 Street,

Palmetto Bay, FL 33157. The Village has up to thirty (30) days to review, approve and pay all
invoices after receipt.

Article 5 Reporis
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A. Prior to commencement of operations under this Agreement, the Vendor shall secure in
writing from the Village approval of all records to be used for the purpose of temporarily or
permanently recording the operations of the Vendor under this Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply: The
Village Manager or his designee is hereby designated as the Contract Administrator for this
Agreement. Reports and information as the Village may reasonably require regarding the
administration of this Contract should be addressed to the Village Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30} days prior written
notice to the other party. Termination or cancellation of the contract will not relieve the Vendor
of any deliverables and work product due prior to the termination of the Contract (this will
include but not be limited to reports, statements of accounts, payments due the Village and any
other records requested by the Village prior to the termination of the Contract, or after
termination in the Village’s discretion if needed for a post contract audit of money due on
Vendor’s performance). Termination or cancellation of the contract will not relieve the Vendor
of any obligations or liabilities resulting from any acts committed by the Vendor prior to the
termination of the contract.

B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party may
issue a written notice to the other claiming that the other party is in breach of contract and
giving the other party ten (10) calendar days to cure the default. If the alleged breach of contract
is not cured, then the party serving the notice may terminate the Contract and be excused from
further performance following termination. However, termination of the Contract will not
relieve the Vendor of any deliverables and work product due prior to the termination of the
Contract (this will include but not be limited to reports, statements of accounts, payments due
the Village and any other records requested by the Village prior to the termination of the
Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not limited to
lost profits, special damages, consequential damages or business interruption on account of the
Village’s decision to terminate this Contract. Additionally, the Vendor agrees that in the event
this Contract is terminated for the Village’s breach, the damages that Vendor may have against
the Village shall be limited to actual damages for a period of thirty (30} days given the fact that
this Contract may be terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term
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The term of this agreement shall be for three (3} years, with an option to allow for the Village, at
its sole discretion, to extend this agreement for an additional two, one year (12 months) terms. In
the event the Village decides to exercise the one year (12 months) extension option provided for
in this section, the Village shall provide thirty (30) days written notice to the Bidder prior to the
expiration of the original agreement, providing the successful bidder will agree to maintain the
same terms and conditions of the current agreement.

Article ¢ Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following the date
of final performance of Services by the Vendor under this Agreement, audit, or cause to be
audited, those books and records of Vendor which are related to Vendor's performance under
this Agreement. Vendor agrees to maintain all such books and records at its principal place of
business for a period of three (3) years after final payment is made under this Agreement. The
Village may, at reasonable times during the term hereof, inspect Vendor’s facilities and perform
such inspections, as the Village deems reasonably necessary, to determine whether the services
required to be provided by Vendor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Vendor shall make available to the Village
all reasonable facilities and assistance to facilitate the performance of inspections by the Village’s
representatives. All inspections shall be subject to, and made in accordance with, the provisions
of the Village Code as same may be amended or supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will sign
an exemption certificate submitted by the Vendor. The Vendor shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill contractual obligations with the
Village, nor is the Vendor authorized to use the Village’s Tax Exemption Number in securing
such materials.

The Vendor shall be responsibie for payment of its own and its share of its employee taxes and
Social Security benefits.

Article n Indemnification

Vendor shall indemnify and hold harmless the Village and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs
of defense, which the Village or its officers, employees, agents or instrumentalities may incur as
a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Agreement by the Vendor or its
employees, agents, servants, partners, principals or sub-Vendors. Vendor shall pay all claims and
losses in connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney's fees which may issue thereon. Vendor expressly
understands and agrees that any insurance protection required by this Agreement or otherwise
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provided by Vendor shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the Village or its officers, employees, agents and instrumentalities as herein
provided. 1% of the contract amount shall represent the consideration to be provided for this
indemnification. Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding
Deobligations related to negligence, lack of due diligence &/or failure to perform services or
comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the Stafford Act.

Article 12 [nsurance

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) calendar days after Village notification to Vendor. Certificates of Insurance must
be submitted to the Procurement Division, Certificates of Insurance that indicate that insurance
coverage has been obtained which meets the requirements as outlined below:

» Comprehensive General Liability - $1,000,000 combined single limit for each
occurrence for bodily injury and property damage - designating the Village as
Additional Insured

*  Workers Compensation - Statutory Limits

* Automobile Liability - $1,000,000 per occurrence for all claims arising out of bodily
injuries or death and property damages.

s errors and omissions or Vendor liability insurance - $1,000,000

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida. The companies must be rated no less than "B+" as to management and no
less than "Class V" as to strength by the latest edition of Best's Insurance guide, published by
AM. Best Company, Olwick, New Jersey, or its equivalent, or the companies must hold a valid
Florida Certificate of Authority as shown in the latest "List of All Insurance Companies
Authorized or Approved to do Business in Florida,” issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30} day written
advance notice to the certificate holder. In addition, the Vendor hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Village.

Compliance with the foregoing requirements shall not relieve the Vendor of this liability and
obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the manner
prescribed in the Agreement, the Vendor shall be verbally notified of such deficiency and shall
have an additional five (5) calendar days to submit a corrected certificate to the Village. If the
Vendor fails to submit the required insurance documents in the manner prescribed in the
Agreement within fifteen (15) calendar days after Village notification to comply, the Vendor shall
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be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the Village.

The Vendor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
Village. If insurance certificates are scheduled to expire during the contractual period, the
Vendor shall be responsible for submitting new or renewed insurance certificates to the Village
at a minimum of thirty (30} calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Village shall suspend the Contract until such time as the new or renewed
certificates are received by the Village in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the Village may, at
its sole discretion, terminate this contract,

Article 13 Modification/Amendment

This writing and exhibits contains the entire Agreement of the parties. No representations were
made or relied upon by either party, other than those that are expressly set forth herein. No
agent, employee, or other representative of either party is empowered to modify and amend the
terms of this Agreement, unless executed in writing with the same formality as this Document.
No waiver of any provision of this Agreement shall be valid or enforceable unless such waiver is
in writing and signed by the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by a court
of competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term and provision of this agreement shall be valid and be enforced to the fullest extent
permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governing by the laws of the State of
Florida. Exclusive venue for any litigation shall be in Miami-Dade County, Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this Agreement shall not
be construed as a waiver of the violation or breach, or of any future violation, breach or wrongful
conduct. No waiver by the Village of any provision of this Agreement shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach by Vendor of the same, or any
other provision or the enforcement thereof. The Village’s consent to or approval of any act by
Vendor requiring the Village’s consent or approval shall not be deemed to render unnecessary
the obtaining of the Village’s consent to or approval of any subsequent consent or approval of
Vendor, whether or not similar to the act so consented to or approved.
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Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be deemed to
have been properly given if transmitted by hand-delivery, by registered mail with postage
prepaid return receipt delivery, by registered or certified mail with postage prepaid return
receipt requested, or by Federal Express addressed to the parties at the following address:

Village: Vendor:

Ron E. Williams, Village Manager Steven M. Johnson, Corporate Secretary
Village of Palmetto Bay Ceres Environmental Servics, Inc.

9705 E. Hibiscus Street 3825 85TH Avenue North

Palmetto Bay, FL 33157 Brooklyn Park, MN 55443

Either party shall have the right to change its address for notice purposes by sending written
notice of such change of address to the other party in accordance with the provisions herein.

Article 18 Independent Vendor

Vendor is and shall remain an independent Vendor and is not an employee or agent of the
Village. Services provided by Vendor shall be by employees of Vendor and nothing in this
Agreement shall in any way be interpreted or construed to deem said employees to be agents,
employees, or representatives of the Village. Vendor shall be responsible for all compensation,
tax responsibilities, insurance benefits, other employee benefits, and any other status or rights of
its employees during the course of their employment with Vendor. The rights granted to Vendor
hereunder are nonexclusive, and the Village reserves the right to enter into agreements with
other persons or Vendors to perform services including those hereunder.

Article 19 Assignment

The Vendor shall not assign, transfer, convey, sublet or otherwise dispose of this Contract,
including any or all of its right, title or interest therein, or his or its power to execute such
Contract to any person, company or corporation without prior written consent of the Village, The
Vendor shall not assign, transfer or pledge any interest in this contract without the prior written
consent of the Village; provided, however, that claims for money by the Vendor from the Village
under this Contract may be assigned, transferred or pledged to a bank, trust company, or other
financial institution without the Village’s approval. Written notice of any assignment, transfer
or pledge of funds shall be furnished within 10 days by the Vendor to the Village. None of the
work or services under this Contract shall be subcontracted unless the Vendor obtains prior
written consent from the Village. Approved subVendors shall be subject to each provision of
this Contract and the Vendor shall be responsible and indemnify the Village for all subVendors’
acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Vendor warrants that it has no employees or retained any Vendor or person, other than a bona
fide employee working solely for Vendor, to solicit or secure this Agreement, and that it has not
paid or agreed to pay any person(s), Vendor, corporation, individual or Vendor, other than a
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bond fide employee working solely for Vendor, any fee, commission, percentage, gift, or any
other consideration, contingent upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the Vendor
all costs, expenses and attorney’s fees incurred by the Village in such dispute, whether or not
suit be brought, and such right shall include all of such costs, expenses and attorney’s fees
through all appeals or other actions. Neither party shall be entitled to prejudgment interest.

Article 22 Conflict of Interest

Vendor agrees to adhere to and be governed by the Village's Conflict of Interest Ordinance 2-121,
et seq, which is incorporated by reference herein as if fully set forth herein, in connection with
the Agreement conditions hereunder.

Article 23 Binding Effect

All of the terms and provisions of this Agreement shall be binding upon and inure to the benefit
of the parties hereto, their respective assigns, successors, legal representatives, heirs and
beneficiaries, as applicable.

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever source arising,
except as expressly stated in this Agreement, shall have any legal validity between the parties or
be binding upon any of them. The parties acknowledge that this Agreement contains the entire
understanding and agreement of the parties. No modifications hereof shall be effective unless
made in writing and executed by the parties hereto with the same formalities as this Agreement
is executed.

Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of this
Agreement, nor the intent of any provisions hereof.

Article 26 loint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties that the other. It is the parties’ further intention that this Agreement
be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same agreement.

Article 28 Exhibits are Inclusionary
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All exhibits attached hereto or mentioned herein which contain additional terms shall be
deemed incorporated herein by reference. Typewritten or handwritten provisions inserted in
this form or attached hereto shall control all printed provisions in conflict therewith.

Article 29 Jurisdiction And Venue

For the purposes of this contract, Florida law shall govern the terms of this contract. Venue shall
be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity And Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any claim for
breach of contract or for an award of prejudgment interest; provided, however, that in any action
arising out of or to enforce this contract, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court
proceedings. In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily, and intentionally waives its right to trial

by jury.
Article 31 Permits, Licenses and Filing Fees

The Vendor shall procure all permits and licenses, pay all charges and fees, and file all notices as
they pertain to the completion of the Vendor’s work.

Article 32 Safety Provisions

The Vendor shall conform to the rules and regulations pertaining to safety established by OSHA
and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Vendor's operations create a condition hazardous to the public or Village
employees, it shall, at its expense and without cost to the Village, furnish, erect and maintain
such fences, temporary railings, barricades, lights, signs and other devices and take such other
protective measures as are necessary to prevent accidents or damage or injury to the public and
employees.

Article 34 Preservation of Village Property

The Vendor shall provide and install suitable safeguards, approved by the Village, to protect
Village property from injury or damage. If Village property is injured or damaged resulting from
the Vendor's operations, it shall be replaced or restored at the Vendor's expense. The facilities
shall be replaced or restored to a condition as good as when the Vendor began work.,

Article 35 Immigration Act of 1986
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The Vendor warrants on behalf of itself and all sub-Vendors engaged for the performance of this
work that only persons authorized to work in the United States pursuant to the Immigration
Reform and Control Act of 1986 and other applicable laws shall be employed in the performance
of the work hereunder,

Article36  Vendor Non-Discrimination
In the award of subcontracts or in performance of this work, the Vendor agrees that it will not
engage in, nor permit such sub-Vendors as it may employ, to engage in discrimination in

employment of persons on any basis prohibited by State or Federal law.

Article 37 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to contain no
affirmative misrepresentation or any concealment of fact. Vendors are cautioned to undertake
an independent analysis of any test results in the specifications, as Village does not guaranty the
accuracy of its interpretation of test results contained in the specifications package. In preparing
its proposal, the Vendor and all sub-Vendors named in its proposal shall bear sole responsibility
for proposal preparation errors resulting from any misstatements or omissions in the
specifications that could easily have been ascertained by examining either the project site or
accurate test data in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give rise to a
duty of Vendor to inquire prior to proposal submittal. Failure to so inquire shall cause any such
ambiguity or defect to be construed against the Vendor. An ambiguity or defect shall be
considered patent if it is of such a nature that the Vendor, assuming reasonable skill, ability and
diligence on its part, knew or should have known of the existence of the ambiguity or defect.
Furthermore, failure of the Vendor or sub-Vendors to notify Village in writing of specification
defects or ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village shall
not be liable for costs incurred by the successful Vendor to achieve the project’s objective or
standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual or
alleged ambiguity or defect in the specifications, or any other matter whatsoever, Vendor shall
immediately notify the Village in writing, and the Vendor and all sub-Vendors shall continue to
perform, irrespective of whether or not the ambiguity or defect is major, material, minor or
trivial, and irrespective of whether or not a change order, time extension, or additional
compensation has been granted by Village. Failure to provide the hereinbefore described written
notice within one (1) working day of Vendor's becoming aware of the facts giving rise to the
dispute shall constitute a waiver of the right to assert the causative role of the defect or
ambiguity in the plans or specifications concerning the dispute.

Article38  Warranty Of Authority
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The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this contract and to
bind the parties to the promises, terms, conditions and warranties contained in this contract.

Article3g  Miscellaneous Provision
In the event a court must interpret any word or provision of this agreement, the word or
provision shall not be construed against either party by reason of drafting or negotiating this

agreement,

Article 40 Liquidated Damages

Should the Vendor fail to complete requirements set forth in this scope of work, the Village will
suffer damage. The amount of damage suffered by the Village is difficult, if not impossible to
determine at this time. Therefore the Vendor shall pay the Village, as liquidated damages, the
following:

a. The Vendor shall pay the Village, as liquidated damages, $1,000.00 per calendar day of
delay to mobilize in the Village with the resources required to begin debris removal
operations, within seventy-two (72) hours of being issued Notice to Proceed.

b. The Vendor shall pay the Village, as liquidated damages, $500.00 per load of disaster
debris collected in the Village that is not disposed of at a Village approved DMS or Village
approved Final Disposal Site and/or any associated fines levied by a third party.
Application of liquidated damaged does not release the Vendor of all liability associated
with hauling and depositing material to an unauthorized location.

c. The Vendor shall pay the Village, as liquidated damages, $500.00 per incident where
the Vendor fails to repair damages that are caused by the Vendor or subcontractor{s).
Application of liquidated damages does not release the Vendor from the responsibility of
resolving or repairing damages.

The amounts specified above are mutually agreed upon as reasonable and proper amount
of damage the Village should suffer by failure of the Vendor to complete requirements set
forth in the scope of work.

Article 41 Bonds

The Vendor will be required to provide Performance and Payment Bonds in the amount of
$1,000,000 within three (3) calendar days of a written ‘Notice to Proceed’ by the Village. Once
activated, the Payment and Performance Bonds shall be in force for a period of not less than one
(1) year from the date of original execution by the Bond Surety.
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Article 42 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, sub vendors, and/or Vendors who worked on the project that is the subject of this
Agreement. Payment of the invoice and acceptance of such payment by the Contractor shall
release Village from all claims of Lability by Contractor in connection with the agreement.

Article 43 Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties. It is
the intent of the Parties that the Vendor is an independent contractor under this Agreement and
not the Village’s employee for any purposes, including but not limited to, the application of the
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of
the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment
Insurance law. The Vendor shall retain sole and absolute discretion in the judgment of the
manner and means of carrying out Vendor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this Agreement
shall be those of Vendor, which policies of Vendor shall not conflict with Village, State, or
United States policies, rules or regulations relating to the use of Vendor's funds provided for
herein. The Vendor agrees that it is a separate and independent enterprise from the Village, that
it had full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the work. This Agreement shall
not be construed as creating any joint employment relationship between the Vendor and the
Village and the Village will not be liable for any obligation incurred by Vendor, including but not
limited to unpaid minimum wages and/or overtime premiums.

Continued on next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the date

indicated above.

OWNER

Village of Palmetto Bay

Inc.
ADDRESS

9705 E. Hibiscus Street
Palmetto Bay, FL. 33157

BY

Ron E. Williams
Print Name

Village Manager
Title

ATTEST

Meighan J. Alexander
Village Clerk

APPROVED AS TO FORM BY

Dexter Lehtinen
Village Attorney

VENDOR

Ceres Environmental Services, Inc.

ADDRESS

3825 8sth Avenue North
Brooklyn Park, MN 55443

By:

Steven M. Johnson
Print Name

Corporate Secretary

Title

Witness

Print Name

Page 79 of g7




et
— COND 00 =] SN LA WD

O S S T )
Nolio 30 No T RN -NR FL g S

[
—

[ LSRN
ESVLE S

DD BN B DD
G0 =1 O\ Lh

) 2
—

S S N N FU N SCR T R FLU R FUR SR IS I
B e OND O =IO LA DN

44

I
N

ITEM 10A

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA; CREATING REQUISITE
BALLOT LANGUAGE FOR SUBMISSION TO ELECTORS OF A
PROPOSED AMENDMENT TO THE VILLAGE CHARTER; CREATING
SECTION 10.4, OF THE VILLAGE OF PALMETTO BAY’'S CHARTER;
PROVIDING FOR COPIES OF THE CHARTER AMENDMENT TO BE
AVAILABLE FOR PUBLIC INSPECTION; PROVIDING FOR THE
VILLAGE CLERK TO UTILIZE THE SERVICES OF MIAMI-DADE
COUNTY SUPERVISOR OF ELECTIONS TO PLACE THE CHARTER
AMENDMENT ON THE BALLOT; PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE. (Sponsored by Mayor Shelley Stanczyk)

WHEREAS, the Mayor and Village Council desite to create a proposed charter
amendment, to be numbeted Section 10.4, which shall be submitted to the electorate for approval or

disapproval at the next regulatly scheduled General Election, curtently scheduled for November 4,
2014; and,

WHEREAS, the Mayor and Village Council desite to provide requisite ballot Janguage for
submission to electorate, providing for copies of this chatter amendment to be available for public
inspection, and providing for the Village Cletk to utilize the services of Miami-Dade County
Supervisor of Elections.

BE IT RESOLVED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Whereas clanses. 'The above wheteas clauses are incorporated by reference into
this Resolution.

Section 2. Proposed Amendment to the Village Charter. The Mayor and Village Council
ptopose an amendment to the Village Chatter that shall be voted upon by the Village electorate.
Those proposed amendment is commonly referred to by the following ballot title: Lighting
Prohibition. The amendment is as follows:

Section 10.4

Lighting shall not be installed or used for outdoor recreational ateas, except for
underwater swimming pool lighting, by religious facilities, private schools, child care
facilitics or other non-governmental public assembly uses in any single-family
residential zoning district. This provision shall be self-executing and become effective
upon the date of adoption by the electorate.

Section3.  Torw of Ballet. 'The form of ballot of the Charter amendments provided fot in
this Resolution shall be as follows:
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Proposed Palmetto Bay Charter Amendment:
LIGHTING PROHIBITION [Section 10.4].

Lighting shall not be installed or used for outdoor tecreational arcas, except for
underwater swimming pool lighting, by religious facilities, private schools, child cate
facilities or other non-governmental public assembly uses in any single-family
residential zoning district. This provision shall be self-executing and become effective
upon the date of adoption by the electotate.

Shall the above described amendment be adopted?

YES | ]
NO | ]

Section 4. Charter Amendment to be Available for Public Inspection, and for the Village Clerk fo
Utilize the Services of Miami-Dade County Supervisor of Elections. The place, information and the full text
of the proposed Village Charter amendment is available at the office of the Village Clerk located at -
9705 East Hibiscus Street, Palmetto Bay, Florida 33157, Copies of this resolution providing the
chatter amendment subject to this referendum approval is on file in the office of the Village Clerk
and available for public inspection duting tegular business hours. The Village Clerk is authorized to
utilize the setvices of Miami-Dade County Supervisor of Elections for any assistance required in the
administration of the election.

Section 8.  Prowiding for Adsption of Enabling Resolution. The Village Council shall enable
the submittal of the proposed amendments to the electorate pursuant to section 6.03 of the Miami-
Dade County Chatter.

Section 6,  If any section, clause, sentence, or phrase of this resolution is for any teason
held invalid ot unconstitutional by a coutt of competent jurisdiction, the holding shall not affect the
validity of the remaining pottions of this tesolution.

Section 7. This resolution shall take effect immediately upon enactment.

PASSED AND RESOLVED this day of June, 2014.

Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETT'O BAY, FLORIDA ONLY:

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Membet Tim Schaffet
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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ITEM 10B

To:  Honotable Mayor and Village Council Date:  May 23, 2014

From: Ron E. Williams, Village Manager Re:  Landscape Design Services for
=TS R Beautification of US-1 Medians

s
L AT

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
BEAUTIFICATION OF US-1 MEDIANS WITHIN THE VILLAGE
OF PALMETTO BAY; FURTHER AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO AN AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE LANDSCAPE
DESIGN SERVICES AND TO APPROVE EXPENDITURE OF
FUNDS IN AN AMOUNT NOT TO EXCEED $45,000; AND
PROVIDING FOR AN EFFECTIVE DATE,

BACKGROUND AND ANALYSIS

The Village Council apptoved Resolution No. 2013-71 authorizing the Depattment of Public
Works to submit an application to solicit FY 2013-14 Florida Highway Beautification
Council Grant funding in an amount not to exceed $90,000. A 50/50 match is required
(50% grant/50% applicant).

‘The application as submitted was selected by the Florida Highway Beautification Council to
receive a grant to fund the design and installation of landscape for placement within the
medians on the stretch of US-1 from south of SW 136" ST to noith of SW 184" ST. At the
May 5, 2014 Village Council meeting, Council approved Resolution No. 2014-40 accepting
the grant award (845,000) and terms as detailed in the award letter and further authorized the
Village Managet to execute the tequired agreements within one year from the date of the
award letter.

FDOT’s first priotity in the design, construction, and maintenance of every highway
landscape project is safety. The landscape project for beautification of the US-1 corridor
within the boundaries of the Village must be safe, cost effective, acsthetically pleasing,
compatible with Flotida's ecology, and practical to maintain. The landscape improvements
proposed will provide and instantly create a welcoming and enjoyable experience to visitors
and residents with landscape safely placed along this highly traveled state road along with
identifying the gateway points into the Village.




In response to the Village’s needs, the Department of Public Works requested a proposal
from Kimley-Horn and Associates, Inc. for the preparation of US-1 Median Landscape
design inclusive of a2 maintenance plan to be implemented in three (3} phases.

At the May 6, 2013 Village Council meeting, the Council approved the selection of Kimley-
Hotn and Associates, Inc. via Resolution No. 2013-40 to provide ongoing Landscape
Architectute services for the Village of Palmetto Bay. The professional services listed in the
proposal prepared by Kimley-Horn and Associates include the following:

Task 1. - Conceptual design
Task 2. — Planting & Iirigation Design
Task 3. — Permit Processing Assistance

The Administration is requesting authorization to enter into an agreement with Kimley-
Horn and Associates, Inc. to commence preparation of a landscape design for beautification
of the US-1 medians on the stretch of US-1 from south of SW 136™ ST to notth of SW 184"
ST.

FISCAL/BUDGETARY IMPACT

Funding is available and budgeted for this item under "Special Revenue Funds - New Local
Option Gas Tax — Easement/Swales” in an amount not to exceed $30,000.00 and the
Planning and Zoning Depattment has $15,000 available in the Landscape Mitigation
program in FY 2013-14 to cover the balance of the §45,000 ($22,500 will be reimbursed
from the Florida High\Vay Beauttfication Council grant funds in the Fiscal Year 2013-2014).

RECOMMENDATION:
Approval is recommended.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
BEAUTIFICATION OF US-1 MEDIANS WITHIN THE VILLAGE OF
PALMETTO BAY; FURTHER AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO AN AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE LANDSCAPE DESIGN
SERVICES AND TO APPROVE EXPENDITURE OF FUNDS IN AN
AMOUNT NOT TO EXCEED $45,000.00; AND PROVIDING FOR AN
EFFECTIVE DATE.,

WHEREAS, the Village Council approved Resolution No. 2013-71 authotizing the
Depattment of Public Works to submit an application to solicit FY 2013-14 Florida Highway
Beautification Council Grant funding in an amount not to exceed $90,000; and

WHEREAS, a 50/50 match is required (50% grant/50% applicant); and

WHEREAS, the Village was selected by the Flotida Highway Beautification Council to
receive grant funding for the design and installation of landscape for placement within the
medians on the stretch of US-1 from south of SW 136™ ST' to notth of SW 184" ST; and

WHEREAS, the Village Council approved Resolution No. 2014-40 accepting the grant
award in the amount §45,000 which further authorized the Village Managet to execute the
required agreements; and

WHEREAS, the landscape project for beautification of the US-1 corridor within the
boundaries of the Village must be safe, cost cffective, aesthetically pleasing, compatible with
Florida's ecology, and practical to maintain; and

WHEREAS, the landscape improvements proposed will provide and instantly create a
welcoming and enjoyable experience to visitors and residents with landscape safely placed along
this highly traveled state road along with identifying the gateway points into the Village; and

WHEREAS, the Department of Public Works requested a proposal from Kimley-Horn
and Associates, Inc. for the preparation of US-1 Medians Landscape design inclusive of a
maintenance plan; and,

WHEREAS, construction of the US-1 Medians Landscape improvements will be
constructed in three (3) phases; and

WHEREAS, the fee established to provide the professional services for this project is
$45,000.00; and

WHEREAS, as per Resolution No. 2013-40 approved on May 6, 2013, Kimley-Horn

and Associates, Inc. is qualified to provide ongoing Landscape Architecture services for the
Village of Palmetto Bay; and
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WHEREAS, Kimley-Horn and Associates, Inc. is currently under contract with the
Village of Palmetto Bay to provide continuing professional setvices in Civil Enginecering until
June 2016; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Funding is available and budgeted for this item undet "Special Revenue
Funds - New Local Option Gas Tax — Hasement/Swales” in an amount not to exceed
$30,000.00, and Planning and Zoning Department has §15,000 available in the Landscape
Mitigation program in FY 2013-14 to cover the balance of the $45,000 ($22,500 will be
reimbursed from the Flotida Highway Beautification Council grant funds in Fiscal Year 2013-
2014).

Section 2. The Village Manager is authotized to enter into an agreement with
Kimley-Horn and Associates Inc. to commence preparation of a landscape design for
beautification of the US-1 medians on the stretch of US-1 from south of SW 136" ST to notth of
SW 184™ ST in an amount not to exceed $45,000.00.

Section 3. This Resolution shall become effective immediately.
PASSED AND ADOPTED this day of June, 2014.
Attest:
Meighan J. Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member Joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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EXHIBIT “A”

PROJECT AGREEMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA

And

Kimley-Horn and Associates, Inc.

For

Work Order No. 1314-012

Landscape Design Services for
Beautification of US-1 Medians
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PROJECT AGREEMENT
Between

THE VILLAGE OF PALMETTO BAY, FLORIDA

And

Kimley-Horn and Associates, Inc.

For

Work Order No. 1314-012

Landscape Design Services for
Beautification of US-1 Medians

Pursuant to the provisions contained in the “continuing services agreement” between the
VILLAGE OF PALMETTO BAY, FLORIDA, 9705 E Hibiscus Street, Palmetto Bay, Florida
33157 (the “village™) and Kimley-Horn and Associates, Inc., (“consultant”) dated June 20
2013, this project agreement authorizes the consultant to provide the services as set forth below:

The village and consultant agree as follows:

SECTION 1, SCOPE OF SERVICES

1.1  The consultant shall provide engineering services to the village for the project as
described in the “Project Description” attached as Exhibit “1.”

1.2 The “Scope of Services and Project Schedule” and tasks to be provided by the
consultant for this project are those services and tasks as listed in Exhibit “2.”

1.3  The village may request changes that would increase, decrease, or otherwise
modify the Scope of Services. The changes must be contained in a written change order
executed by the parties in accordance with the provisions of the continuing services agreement,
prior to any deviation from the terms of the project agreement, including the initiation of any
extra work.

SECTION 2. DELIVERABLES

As part of the Scope of Services and Project Schedule, the consultant shall provide to the
village the following Deliverables:

Task 1 Conceptual Design
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Task 2 Planting & Irrigation Design
Task 3 Permit Processing Assistance

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This project agreement shall commence on the date this instrument is fully
executed by all parties and shall continue in full force and effect, unless otherwise terminated
pursuant to section 6 or other applicable provisions of this project agreement. The village
manager, in his sole discretion, may extend the term of this agreement through written
notification to the consultant. The extension shall not exceed 30 days. No further extensions of
this agreement shall be effective unless authorized by the village council.

3.2  Commencement, The consultant’s services under this project agreement and the
time frames applicable to this project agreement shall commence upon the date provided in a
written Notification of Commencement (“Commencement Date”) provided to the consultant
from the village. The consultant shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement. Consultant must receive
written notice from the viflage manager or his designee prior to the beginning the performance of
services.

3.3  Contract Time. Upon receipt of the Notification of Commencement, the
consultant shall commence services to the village on the Commencement Date, and shall
continuously perform services to the village, without interruption, in accordance with the time
frames set forth in the “Project Schedule,” a copy of which is attached and incorporated into this
agreement as Exhibit “2”. The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the project or the date of actual
completion of the project, whichever shall last occur, shall constitute the Contract Time.

34  Liquidated Damages. Unless otherwise excused by the village in writing, in the
event that the consultant fails to meet to the contract time for completion of services as
determined by the Project Schedule, the consultant shall pay to the village the sum of dollars
identified below per day for each and every calendar day unexcused delay beyond the
completion date, plus approved time extensions, until completion of the project: $0.00 per day.
The consultant may claim extension if the factors involved are not under their direct control,

Any sums due and payable hereunder by the consultant shall be payable, not as a
penalty, but as liquidated damages representing and estimate at or before the time of executing
this agreement. When the village reasonably believes that completion will be inexcusably
delayed, the village shall be entitled, but not required, to withhold from any amounts otherwise
due the consultant an amount then believed by the village to be adequate to recover liquidated
damages applicable to the delays. If and when the consultant overcomes the delay in achieving
completion, or any part thereof, for which the village has withheld payment, the village shall
promptly release to the consultant those funds withheld, but no longer applicable, as liquidated
damages.

3.5  All limitations of time set forth in this agreement are of the essence.
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SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1  Lump Sum Compensation. Village agrees to pay consultant as compensation
for performance of all services described in Exhibit “2” $45,000.00. [OR, IF HOURLY,
"VILLAGE AGREES TO PAY CONSULTANT COMPENSATION AT CONSULTANT'S
HOURLY RATES, UP TO A MAXIMUM AMOUNT NOT TO EXCEED $45,000.00.]

4.2  Reimbursable Expenses. The following expenses are reimbursable at their
actual cost: travel and accommodations, long distance telephone calls, facsimile, courier
services, mileage (at a rate approved by the village), photo and reproduction services. All
document reproductions are also reimbursable, at a rate approved by the village.

SECTIONS. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Imvoices

5.1.1 Lump Sum Compensation and Reimbursable Expenses. Consultant
shall submit invoices which are identified by the specific project number on a monthly basis in a
timely manner. These invoices shall identify the nature of the work performed, the phase of
work, and the estimated percent of work accomplished in accordance with the Payment Schedule
set forth in Exhibit “3”, to this project agreement. Invoices for ecach phase shall not exceed
amounts allocated to each phase of the Project plus reimbursable expenses accrued during each
phase. The statement shall show a summary of fees with accrual of the total and credits for
~ portions previously paid by the village. The village shall pay consultant within 30 days of
approval by the village manager of any invoices submitted by consultant to the village.

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to the
village for payment to the consultant is disputed, or additional backup documentation is required,
the village shall notify the consultant within 15 working days of receipt of the invoice of the
objection, modification or additional documentation request. The consultant shall provide the
village with additional backup documentation within five working days of the date of the
village’s notice. The village may request additional information, including but not limited to, all
invoices, time records, expense records, accounting records, and payment records of the
consuitant. The village, at its sole discretion, may pay to the consultant the undisputed portion of
the invoice. The parties shall endeavor to resolve the dispute in a mutually agreeable fashion.

5.3 Suspension of Payment. In the event that the village becomes credibly informed
that any representations of the consultant, provided pursuant to subparagraph 5.1, are wholly or
partially inaccurate, or in the event that the consultant is not in compliance with any term or
condition of this project agreement, the village may withhold payment of sums then or in the
future otherwise due to the consultant until the inaccuracy, or other breach of project agreement,
and the cause thereof, is corrected to the village’s reasonable satisfaction.

5.4 Retainage. The village reserves the right to withhold retainage in the amount of 10
percent of any payment due to the consultant until the project is completed. Said retainage may
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be withheld at the sole discretion of the village manager and as security for the successful
completion of the consultant’s duties and responsibilities under the project agreement.

5.5 Final Payment, Submission of the consultant’s invoice for final payment and
reimbursement shall constitute the consultant’s representation to the village that, upon receipt
from the village of the amount invoiced, all obligations of the consultant to others, including its
consultants, incurred in connection with the project, shall be paid in full. The consultant shall
deliver to the village all documents requested by the village evidencing payments to any and all
subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of
Services and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the village by the consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This project agreement may be terminated by either party upon five
calendar days written notice to the other party should the other party fail substantially to perform
in accordance with its material terms through no fault of the party initiating the termination. In
the event that consultant abandons this project agreement or causes it to be terminated by the
village, the consultant shall indemnify the village against any loss pertaining to this termination.
In the event that the consultant is terminated by the village for cause and it is subsequently
determined by a court by a court of competent jurisdiction that the termination was without
cause, the termination shall thereupon be deemed a termination for convenience under section
6.2 of this project agreement and the provision of section 6.2 shall apply.

6.2  For Conyenience. This project agreement may be terminated by the village for
convenience upon 14 days’ written notice to the consultant. In the event of termination, the
consultant shall incur no further obligations in connection with the project and shall, to the extent
possible, terminate any outstanding subconsultant obligations. The consultant shall be
compensated for all services performed to the satisfaction of the village and for reimbursable
expenses incurred prior to the date of termination. The consultant shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the provisions of
paragraph 5.1 of this project agreement. Under no circumstances shall the village make any
payment to the consultant for services which have not been performed.

6.3 Assignment upon Termination. Upon termination of this project agreement, a
copy of all of the consultant’s work product shall become the property of the village and the
consultant shall, within 10 working days of receipt of written direction from the village, transfer
to either the village or its authorized designee, a copy of all work product in its possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the consultant pertaining to this project agreement.
Further, upon the village’s request, the consultant shall assign its rights, title and interest under
any subcontractor’s agreements to the village.

6.4 Suspension for Convenience. The village shall have the right at any time to
direct the consultant to suspend its performance, or any designated part thereof, for any reason
whatsoever or without reason, for a cumulative period of up to 30 calendar days. If the
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suspension is directed by the village, the consultant shall immediately comply with same. In the
event the village directs a suspension of performance as provided for herein through no fault of
the consultant, the village shall pay to the consultant its reasonable costs, actually incurred and
paid, of demobilization and remobilization, as full compensation for the suspension.

SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF CONTINUING
SERVICE AGREEMENT

7.1  This project agreement incorporates the terms and conditions set forth in the
continuing setvices agreement dated June 20", 2013 between the parties as though fully set forth
herein. In the event that any terms or conditions of this project agreement conflict with the
continuing services agreement, the provisions of this specific project agreement shall prevail and

apply.

{THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST:

VILLAGE OF PALMETTO BAY

By:
Village Clerk

Date:
APPROVED AS TO FORM:
Village Attorney
ATTEST:

Kimley-Horn and Associates, Inc.

By:

Ron E. Williams, Village Manager

Aaron Buchler, P.E.
Vice President

Date:

WITNESSES:

Print Name:

Print Name:
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EXHIBIT 1,2, &3

Kimley»Horn

May 20, 2104

Ms. Corrice E. Patterson, Director
Public Works Department

Village of Palmetto Bay

9495 SW 180th Strest

Palmetto Bay, Florida 33157

RE: U.S. 1 Medians Landscape Design

Dear Ms. Patterson:

Kimley-Horn and Associates, Inc. (*“KHA" or “Consultant”) is pleased to submit this letter agreement
{"Agreement’) to the Village of Palmetto Bay (“*Client” or “Village™} for providing professional
landscape architectural consulting services associated with the landscape design of the existing
U.S.1 medians between S.W. 136" Street and SW 184™ Street. All work under this scope will be in
accordance with the terms and conditions of the “Landscape Architecture Continuing Services
Agreement” dated June 25, 2013 (2013-PW-100), hetween the Village of Palmetto Bay and KHA.

PROJECT UNDERSTADING

The Client has requested that KHA develop planting and irrigation designs for the existing U.S. 1
medians between SW 136" Street and S.W. 184" Street (approximately 6 miles and 24 medians).
Planting and irrigation contract documents {(existing medians only} will be presented to FDOT for a
Right of Way Landscape Permit that will he prepared and permitted in three (3) separate packages as
follows:

= Phase 1 Submittal Set;: SW 184th Street to SW 168th Street
» Phase 2 Submittal Set: SW 168th Street to SW 152nd Street
= Phase 3 Submittal Set: SW 152nd Street to SW 136th Street

Planting Design:
= New trees, palms, shrubs and groundcovers will be incorporated into the medians following
FDOT design standards.
= Where needed, existing trees and paims will be removed in order to incorperate the new
planting design.

Irrigation Design:
= All the medians will bs irrigated using a potable water source
= |tis our understanding that the Village prefers to use solar-powered controllers and that no
new electrical service will be required to power the system,
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= [tis our understanding that the Village prefers spray heads and bubblers o water the
nlantings in the medians. We will verify this with the Client and recommend a solution that
closely meets the anticipated maintenance for the madians.

The proposed scope of services and fees follow.

SCOPE OF SERVICES

TASK 1- CONCEPTUAL DESIGN

Data Collection and Analysis: KHA will gather information, and analyze Ciient provided data, to gain
a better understanding of the site and surrounding conditions. This will be facilitated with a meeting
at the site between the Village's representative and KHA to review all of the existing hase data and
site documentation available to the Village. After reviewing the available information, KHA will make
recommendations for securing any additional documentation that may be critical to the design
process.

Critical to KHA’s work is a digital site aerial and a boundaryfiopographicitree survey in AutoCAD
format. These digital images, along with the existing base information, will be the basis for our
planning and design process. After working with the Village's representative in gathering the
necessary base information, KHA will prepare the following:

A. Conceptual Design Alternatives: KHA will prepare two (2) Preliminary Conceptual Design
alternatives for review and comments by the Client. The Conceptual Design will show the
proposed planting design for two (2) typical medians within the project limits. Based on Client
comments, KHA will prepare one {1} Final Conceptual Design Plan.

B. image and Material Exhibit: KHA will prepare one (1) image and material exhibit depicting the
proposed landscape materials envisioned for the project.

C. Task 1 Meetings: KHA proposes to attend meeiings with the Client during this task. Our proposal
inciudes the following:

»  Two (2) meetings with Client in Palmetto Bay to be attended by one KHA representative.
(meetings are assumed at 3 hours max in length including travel time)

= Any additional meetings requested by Client will be billed on an hourly basis.

D. Task 1 Deliverables: KHA will make the following submittals for the Conceptual Design phase:

+  Conceptual Design Review Set, bound with all sheets (5 copies)

Brickell Avenue, Suite 400, Miar
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E. Task 1 Duration:

= Conceptual Design package: 4 weeks from notice to proceed and receipt of required base
information.

TASK 2- PLANTING & [RRIGATION DESIGN

When authorized by Client, KHA shall prepare landscape architectural contract documents setling
forth in detail the requirements for the construction of the proposed landscape improvements based
upon the established design scheme approved by the Client during Task 1. KHA will make two (2)
formal submittals during the Planting & irrigation Design fask at the 756% and Final percent completion
of the landscape architectural contract documents.

For this task, KHA will prepare and submit landscape architectural contract documents as three (3)
separate packages {phases 1, 2 & 3 as described in the “Project Understanding®) for submittal to
FDOT for a Right of Way Landscape Permit. This task consists of the following:

A. Planting Plans: KHA will prepare planting plans, planting notes, schedules and details that will
delineate proposed plant material species, size, condition and quantities.

B. Tree Disposition Plan: KHA will prepare a Tree Disposifion Plan and Schedule showing the
existing trees and palms within the project site and whether they will remain, be relocated or be
removed. The final location of all trees to remain and be relocated will be shown on the planting
plan.

C. Irrigation Plans: KHA will prepare irrigation ptans and details for an irrigation system designed to
provide 100% irrigation coverage for the project medians. KHA will provide the following irrigation
design services:

= Coordination with the Client to determine preferred equipment, installation detailing, and
other factors that will affect the irrigation design.

= Caiculation of irrigation system requirements based on water application per week and water
window availabiiity as determined by local municipality and within parameters of then-current
Water Management District watering restrictions.

»  Coordination with Client for irrigation mainline routing.

= Coordination with Client for proposed sleeve and conduit locations.

» Recommendation for irrigation controller location(s).

»  Solar powered or battery powered controllers will be specified ~ no electrical engineering is
necessary

= Preparation of irrigation details

»  Preparation of material legend of all components

= Preparation of dripline and/or head layout, schedule, notes and specifications for irrigation
system
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D.

Opinion of Probable Construction Cost: KHA will prepare an opinion of probable construction
cost {OPCC) at the completion of the first landscape design submittal milestone (75%). Because
the Consultant does not control the cost of labor, materials, equipment or services furnished by
others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to opinions as o the costs of construction and
materials, shall be made on the basis of its experience and represent its judgment as an
experienced and qualified professional, familiar with the industry. The Consultant cannot and
does not guarantee that proposals, bids or actual costs will not vary from its opinions of cost. If
the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by
the Client will be paid for as Additional Services.

Maintenance Plan: KHA will prepare a maintenance plan that will describe the required ongoing
maintenance for the proposed pilanting and irrigation improvements for the project.

Task 2 Meetings: KHA proposes to attend meetings with the Client during this task. Our proposal
includes the following:

= Two {2) meetings with Client in Palmetto Bay fo be attended by one KHA representative.
{meetings are assumed at 3 hours max in length including travel time)

»  Any additional meetings requested by Client will be billed on an hourly basis.

Task 2 Deliverables: KHA will make the following submittals for the Conceptual Design phase:
= Separate 75% Contract Documents packages for Phases 1, 2 & 3 (5 copies of each)

* Separate Final Contract Documents packages for Phases 1, 2 & 3 (5 copies of each)

= Separate Opinion of Probable Construction Cost for Phases 1,2 & 3

= Separate Opinion of Probable Construction Cost for Phases 1,2 & 3

»  Maintenance Plan (One maintenance plan for all three phases)

= CD of Final Contract Documents packages for Phases 1, 2 & 3 in AutoCAD format

Task 2 Duration:

= 75% Contract Documents package: 4 - 6 weeks from Client approval of the Final Conceptual
Design Plan.

= Final Contract Documents package: 3 weeks from receipt of written Client comments of 75%
Conltract Documents package.
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L. KHA will provide the first submittal to the Client for review and comment. Client feedback and
comments will be incorporated into the contract documents and a Final set of construction
drawings and specifications will be submitted to FDOT for permit approval. Plans will be
submitted in 117 x 17" format, to scale. PDFs will be sent to the Client for use as bidding
instruments. Revisions to plans based on Client and FDOT comments are limited to a total of two
{2) rounds of re-submittals,

J. Although this scope of services does not include the preparation of Maintenance of Traffic (MOT)
plans, MOT will be noted to reference the FDOT standard specification and design index, with
specific notes as required for the permit. These MOT notes wilt be used by the Contractor during
the preparation of MOT plans as part of the Contractor's construction contract.

TASK 3- PERMIT PROCESSING ASSISTANCE

KHA will assist the Client with FDOT permit applications by providing supporting documentation for
the Client’s signature and subsequent transmittal to the following regulatory agencies:

= FDOT District VI

A. [f separate or additional submiltals are requested by any of the jurisdictional agencies, the client
or any of the client’s consultant, said submittals will be made as an additional service.

B. Permit fees and impact fees are not included. KHA will address reasonable comments or agency
requests for additional information (RAls) as pait of this task in conjunction with this project.

C. After KHA has submitted permit applications and received comments from FDOT, we will upgrade
the permit documents to full contract documents. The plans will be prepared reflecting comments
andfor conditions set forth by the regulatory agencies during the permitling process. Any changes
requested beyond this point will be addressed as additional services,

D. Task 3 Meetings: KHA proposes to attend meetings with the Client during this task. Our proposal
includes the following:

= Two (2) meetings with Client andfor FDOT in Miami to be attended by one KHA
representative. (meetings are assumed at 3 hours max in length including travel time)

» Any additional meetings requested by Client will be billed on an hourly basis.

| 1221 Brickell Avenus, Suite 400, M
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ADDITIONAL SERVICES

Any services not specifically provided for in the above scope will be billed as additional services and
performed at cur then current hourly rates. Additional services we can provide include, but are not
limited to, the following:

= Electrical engineering for service to median(s)

= Civil engineering for water service connection(s) and/or roadway improvements

= Hardscape Design

= Lighting Design

= Permitting services beyond those described above

= Construction phase services

= MOT notes in excess of the scope described above

= Revisions to the plans due to substantial changes in project scope, budget, and/or concept
= Hand drawn or computer generated 3D renderings

= [mprovements outside the originally agreed-upon project limits

= Meetings, presentations or coordination in addition to those described in Task 1 - Task 3
»  Services and deliverables not specifically included within “Scope of Services”

INFORMATION PROVIDED BY CLIENT

We shall be entitled to rely on the completeness and accuracy of all information provided by the
Client or the Client’s consultants or representatives. The Client shall provide all information
requested by KHA during the project, including but not limited to the foltowing:

= Topographic, Boundary and Tree Survey
* Village of Palmetto Bay preferred irrigation equipment list
= Define the Client's requirements for the project, including any schedule’ constraints, desired

or required materials or products (freefplant species, etc.) design standards, and deliverable
formats.

FEE AND EXPENSES

The fee established to provide the professional services for this project is $45,000.

Lump Sum Fees

The Consultant will provide the services described in Task 1 through Task 3 on a lump sum basis.
Individual task amounts are informational only. Lump sum fees will be invoiced monthly based upon




Kimley»Horn Page 7

the overall percentage of services performed. All permitting, application, and simitar project fees will
be paid directly by the Client. Payment to the Consultant will be in accordance with the general
services agreement referenced above. The following task items represent a breakdown of the lump
sum amount for reference:

Task Description Total
Task 1 Conceptual Design $8,500
Task 2 Planting & [rrigation Design $32,000
Task 3 _Permit Processing Assistance $4,500
Total Lump Sum Fee $45,000

Expenses for the project such as in-house duplicating, facsimile, local mileage, telephone, postage,
in-house blueprinting, and word-processing are included in the lump sum fees shown above.

In addition to the lump sum labor fee, direct reimbursable expenses such as express delivery
services, large format reproductions (farger than 11" x 177}, air travel, and other direct expenses will
be billed at cost.

Hourly Fees

The Consultant will perform Additional Services on a labor fee plus expense basis. Labor fee will be
bilted on an hourly basis according to our then current hourly rates:

Task 4 Additional Meetings Hourly

CLOSURE

If you concur in the foregoing and wish to direct KHA to proceed with the aforementioned services,
please execute the enclosed copy of this lefter agreement in the space provided and return the same
to the undersigned. Fees and times stated in this agreement are valid for sixty (60) days after the
date of agresment by the Consultant.

With Kimley-Horn, you should expect more and will experience better. Please contact me at (305)
535-7756 or george.puia@kimiey-norn.com should you have any questions,

n | 1221 Buckell Avenve, Sute 400, Miam, FL33131 -
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Sincerely,

CLA#\EE‘}U([/L

Aaron Buchler, P.E.

Vice President

VILLAGE OF PALMETTO BAY

Agreed {o this day of

George Puig, RLA

Senior Project Manager

. 2014

By:

(Print or Type Name)

Title:

(As Authorized by Law)

{Email Address)

, Witness

(Print or Type Name)

Official Seat:

Copy To: Aaron Buchler/File

] 1221 Brickell Avnue, Suite 400, Mami, FL 33131
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CONTINUING SERVICES
AGRELMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA
And

Kimley-Horn and Associates, Inc.

THIS AGREEMENT is made between the Village of Palmetto Bay, Flotida, a Florida
municipal corporation, (hereinafter yeferred to as the “village *) and Kimley-Hom and
Associates, Inc, licensed and authorized to do business in the State of Florida, (hereinafier
referred to as the “consultaat »*), whose place of business is 5200 NW 33 Avenue, Suite 109, Et,

Lauderdale, EL 33309,

WHEREAS, pursuant to section 287.055, Florida Statutes, the village requested
qualifications from qualified engineers and selected the consultant to provide professional
Landscape Architecture, General Planning, and General Civil Engineering services, and

WHEREAS, the consultant is willing and able to perform such professional, services for
the village within the basic terms and conditions set forth in this agreement (hereinafter referted
to as “continuing services agreement or agreement”); and

WHERREAS, the purpose of this continuing setvices agreement is not to authorize the
consultant to perform a specific project, but fo set forth certain terms and conditions which shail
be incorporated into subsequent supplemental agreements for specific projects or services when
required.

NOW THEREFORE, in consideration of the mufual terms, conditions, promises and
covenants set forth below, the village and consultant agree as follows:

SECTION 1. DETINITIONS

The following definitions and references are given for the purpose of interpreting the terms
as used in this agreement and apply unless the context indicates a different meaning:

1.1  Compensation;: The fotal amount paid by the village for the consultant’s
professional services for a specific project, exclusive of reimbursable expenses,




1.2 Reimbursable Expenses: the direct non-salary expenses directly attributable to
the project. reimbursable expenses include long-distance communications, application and
permit fees paid for securing approval of authorities having jurisdiction over the specific project;
actual cost of reproduction, printing, binding and photocopying of drawings, specifications,
rendetings and other documents; postage; travel expenses; and subconsultant’s fees.

1.3 Specific Project Agrecment or Project Agyreement: an agreement to provide
services for a particutar project.

1.4  Subcomsultant Fee: the ditect and actual cost of the subconsultant with no
matkup, as reflected by actual invoices of the subconsultant,

1.5  Travel Expenses: is a reimburseable expense and provides reimbursement
entitlement to consultant for: actwal mileage at 50¢ per mile, meals and lodging expenses
incurred directly for the specific project for travel outside of Miami-Dado County. No overnight
travel or out-of-town travel outside of Miami-Dade County shall be reimbursed unless the
consuitant has secured advance written authorization for such travel from the village manager.
Reimbursement for authotized {ravel expenses shall be at the rates provided for in Chapter 112,
Flotida Statutes, as may be amended from time to time, which rates shall by reference be made a
part of this agreement as though set forth in full.

SECTION 2. SPECIFIC PROJECTS/SCOPE OF SERVICES

2.1 In accordance with the Consuttants’ Competitive Negotiation Act, the consultant
may provide professional services fo the village for specific projects as authorized from time to
time by either the village council or village manager as authorized bPr subsection 2.6, The
services shall be for the following types of projects or similar disciplines:

NPDES Permitting and stormwater management,
Drainage facilities;

Road consiruction and maintenance;

Civil Engineering;

GIS Mapping assistance;

Utility infrastructure evaluation and review;
Plat and site plan review,;

Park and park land development;
Environmental engineeting;

Surveying;

Project management;

Opinion of probable cost of construction; and

Frmoe ap o
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! The disciplines listed below are more extensively defined and identified in RFQ Section 2,2
Scope of Services; which RFQ is incdrporated by reference as exhibit C to this coniract.
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m, Public Works pexmitting and inspections.

2,2 When the need for services for a specific project occurs, the village manager may,
entet into negotiations with the consultant for that specific praject under the texms and conditions
of this agreement, The village shall initiate said negotiations by providing the consulfant with a
“Scope of Services Request,” requesting from the consultant a proposal to provide professional
services for the specific project. The consultant shall prepare a proposal which includes those
subjects specified in subsection 2.3 (a) through (g). The village manager andt consulfant shall
negotiate the terms of the specific project in accordance with the provisions of subsection 2.3.

2.3 The village and consultant shall utilize as the agreement for each specific project
a standard project agreement (“project agreement”), a copy of which is attached and incorporated
into this agreement as Exhibit “A”, Each supplemental agreement for a specific project will, by
mutual agreement, set forth, among other things, the following:

The Scope of Services;

The Deliverables;

The Time and Schedule of Performance and Term;

The amount of Compensation;

The Personnel assigned to the specific project;

Any additional confractual requirements of scction 287.055, Florida Statutes,
for consultant agreoments; and

g Any modifications to the project agreement, if mutually agreed upon by the
parties, .

the e o

24  When required and in lieu of a lump sum compensation package, the consultant
shall charge the village for professional services at those hautly fees as specified in Exhibit “B.”
The project agresment shall specify that the consultant’s services shall be provided on an howly
basis with a maximum amount of compensation that may not be exceeded without additionat

approval,

2.5  The professional services to be rendered by the consultant shall commence
subsequent to the exeontion of cach project agreement. Performance of work by consultant prior
to execution of a project agreement shall be at consultant’s sole risk.

2.6  The Village Manager is authorized to negotiate and execute a project agreement
for projects in which the consultants’ services do not oxceed $25,000.00,

27  The Contract Documents for each specific project shall incorporate this
continuing services agreement. In the event that any of the tetms or conditions of this agreement
conflict with the project agreement, the provisions of the project agreement shall apply.




SECTION 3. TERM/TERMINATION

3.1  Term of Agreement, This continuing agreement shall commence on the date this
instrument is fully executed by all parties and shall continue in full force and effect, unless and
until terminated pursuant to section 3.2 or other applicable sections of this agreement. Each
project agreement shall specify the period of service agreed to by the village and consultant for
services to be rendered under the project agreement. There should be a term Hmit, two year, with
two one year renewals, upon prior approval of the village manager.

3.2  Termination For Convenience, The village may terminate this agreement for
convenience at any fime by giving 30 days notice in writing to the consultant. The consultant
will be paid for the value of services performed pursuant to the schedule contained in the
statement of work, up to and including the termination date. Consultant will be permitted to
complete on-going investigations and shall be paid for all satisfactory work completed. The
viflage shall not be liable for future profits or losses. In the event that the village improperly
terminates the agreement for default under paragraph 3.3, the termination shall be deemed a
termination for convenience under this paragraph.

33  Termination For Default. Either party may terminate this agreement prior to the
expiration of the initial term or any subsequent renewal term on account of a material breach of
this agreement by the other party, which has not been cured within 10 days from the date of
receipt of written notice of breach from the party seeking termination. Termination shall be
effective as of the end of the notice period in the case of any uncured material breach.
Consultant may terminate this agreement prior to the expiration of the initial term or any
subsequent renewal ferm upon not less than 10-days prior wiltten notice to the village in the
event that consultant is unable to complete the services identified in section 2 due to causes
beyond consultant’s control, The village shall have no liability to the consultant for future
profits or losses in the event of termination for default, The rights and remedies of the village
provided in this provision shall not be exclusive and are in addition fo any other rights and
remedies provided by law or under this agreement. Should consultant provide the village with
written notice of cancellation of agreement, consultant will be required to refund a pro-rata share
of the compensation identified in section 2,

34  Termination for Delay. If the project is suspended or the consultant’s services
are delayed by the village for more than 30 consecutive days, the consaltant may terminate this
agreement by giving not less than 10 days wiltten notice. The liability of the village upon
termination by the consultant for suspension or delay of the project shall be for the value of
services performed pursuant to the schedule contained in the statement of work rendered by
consultant to the time of termination by consultant, The village shall not be liable for future

profits or losses.




3.5  Termination for Lack of Funds, Not withstanding any other provisions of the
agreement, if the funds anticipated by the village for the for the payment of work under this
agreement are at any time not forthcoming, through the failure of the village to appropriate
funds, the failure of Miami-Dade County, the Florida Legislature, or the U.S, Congress to
appropriate funds, or the refusal of the administrative branch of the federal or county government
to release funds, or due to any other reason for the unavailability of funds in succeeding fiscal
years, or the discontinuance or material alteration of the program under which funds are to be
provided, the village shall have the right to terminate the agreement without penalty by giving
not less than 10 days written notice of the lack of available funding,

3,5.1 In the event the village declines to appropriate funds for payment of the
agreement for future fiscal years, consultant shall be paid for work performed under the
agreement with funds that are appropriated for the current fiscal year. The liability of the village
to consultant shall be limited to the obligation fo budget and appropriate funds for work
performed during the current fiscal year,

3.52 Tor any portion of the work that is funded by county, state or federal
appropriations or grants, the liability of the village to consultant shall be limited to payment for
services when payment is received by the village from the county, state or federal authority.
The village shall submit all required documents requesting payment within a reasonable time.
The village shatl not be liable to consultant for work performed in fhe event that payment is not
received by the village from a county, state or federal funding suthority, This is a pay-when-paid
clause, :

3.6  Lffect on Projeet Agreement — Nothing in this section shall be construed to
create a right by either patty fo terminate any ongoing project agreement(s). Termination of a
project agreement shall be exclusively through the termination provisions of the specific project
agreement,

3.7  Non-Exclusive Agreement - Notwithstanding the provisions of subsection 3.1,
the village manager may issue requests for proposals for this professional discipline at any time
and may utilize the services of any othetr consultants retained by the village under similar
continuing services agreements, Nothing in this agreement shall be construed to give the
consultant a right to perform sexvices for a specific project.

SECTION 4. ADDITIONAIL SERVICES AND CHANGES IN SCOPE OI SERVICES

4.1  Changes Permitted. The village shall not be Hable to pay, and shall not pay,

charges for exira work, delay charges, or additional wotk, unless the village’s contract officer

specifically authorizes the exira or additional work, in a written task order before the

commencement of the work, Changes in the scope of services of a project agreement consisting
of additions, deletions, revisions, or any combination thercof, may be ordered by the village by
change order without invatidating the project agreement.
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42  Change Order Defined, Change order shall mean a written order to the
consultant executed by the village, issued after execution of a project agresment, authorizing and
directing a change in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. "The contract price and/or the contract time may be changed
only by change order.

43  Effect of Executed Change Order. The execution of a change order by the
village and the consultant shall constitute conclusive evidence of the consultant’s agreement to
the ordered changes in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. The consultant, by executing the change order, waives and:
forever releases any claim against the village for additional time or compensation for matters
relating to or arising out of or resulting from the services included within or affected by the
executed change order.

44  Authority to Execute Changes or Requests for Additional Services, The
vitlage manager is authorized to negotiate and execute change ordess, in an amount not to exceed
$25,000.00 per contract. Changes, which exceed $25,000.00, shall be approved by the village
council,

SECTION 5, NO DAMAGES FOR DELAY CLAUSE

5.1  No claim for damages or any claim other than for an extension of time shall be
made or asserted against the village by reason of any delays. The consuitant shall not be entitled
to an increase in the agreement sum or payiment of compensation of any kind from the village for
direct, indirect, consequential, impact, mobilization, demobilization, or other costs, expenses or
damages, including, but not limited to, costs of acceleration or inefficiency, aiising because of
delay, disruption, interference ot hindrance from any cause whatsoever; provided, however, ibat
this provision shall not preclude recovery or damages by the consulfant for hindrances or delays
due solely to fraud, bad faith or active interferencs on the part of the village or its agenis.
Otherwise, the consultant shall be entitled only {o exiension of the agreement time as the sole
and exclusive remedy for a resulting delay, in accordance with and to the extent specifically
provided above,

SECTION 6. RIGHT TO WITHHOLD

6.1  If work under this agreement is not performed in accordance with the terms
hereof, the village has the right to withhold any payment due to the consultant, of any sums as
the village may deem sufficient to protect it against loss, or to ensure payment of claims, and, at
its option, the village may apply the sums in the manner as the village may deem proper to
seoure itsell or fo satisfy the claims, The village will provide consultant with 10 days priox
written notice in the event that it elects to exercise its right to withhold under this paragraph.




SECTION 7. INTEREST PAYMENTS

7.1 The village shall make payment to consultant within 30 days of receipt of the
original written invoice and sufficient backup documentation and acceptance of the work by the
village. Interest shall accrue on unpaid invoices as provided by section 218,74, Florida Statues,

7.2 Consultant shall not be entitled to any carrying charges or finance fees due to late
payment by the village.

SECTION 8, SURVIVAL OF PROVISIONS

8.1  Any terms or conditions of either this agreement or any subsequent project
agreement that require acts beyond the date of the term of either agreement, shall survive
termination of the agreerents, shall remain in full force and effect unless and until the terms or
conditions are completed and shall be fully enforceable by either party.

SECTION 9. VILLAGE’S RESPONSIBILITIES

9.1  Assist consuliant by placing at its disposal all available information as may be
requested in writing by the consultant and allow reasonable access to all pertinent information
relating to the services to be performed by consultant,

9.2  Furnish to consultant, at the consultant’s written request, all available maps,
plans, oxisting studies, reporfs and other data pertinent fo the services to be provided by
consutltant, in possession of the village.

93  Arrange for access to and make all provisions for consultant to enter upon public
property as required for consultant to perform services,

SECTION 10, CODE O¥ ETHICS

10,1 The code of cthics of the Florida Engincering Society shall be incorporated in this
agreement by this reference,

10.2  Consultant warants and represents that its employees will abide by the Conflict
of Interest and Code of Ethics Ordinances set forth section 2-11,1 of the Miami-Dade County
Code, and village code, as these codes may be amended from time to time,




SECTION 11.  POLICY OF NON-DISCRIMINATION/WAGES

11.1  The consultant shail comply with all federal, state and local laws and ordinances
applicable to the work or payment for wotk and shall not discriminate on the grounds of race,
color, religion, sex, age, marital status, natiomal origin, physical or mental disability in
performing under this agresment,

112 The consultant shall comply with the wage provisions of section 287.055, Florida
Statutes. If the project is subject to federal or state grant funding that requires specific wage and
non-discrimination provisions, the consultant shall be required to comply with applicant grant
requirements,

SECTION 12, OWNERSHIP OF DOCUMENTS/DELIVERABLES

12.1 Al finished or unfinished documents, including but not limited to, detailed
repotts, studics, plans, drawings, surveys, maps, models, photographs, specifications, digital
files, and all other data prepared for the village or furnished by the consulfant pursuant to any
project agreoment, shall become the property of the village, whether the project for which they
are made is completed or not, and shall be delivered by consultant to the village within five
calendar days after receipt of written notice requesting delivery of said documents or digital files.
The consultant shall have the right to keep one record set of the documents upon completlon of
the project, however, in no event shall the consultant, without the village’s prior wriften
authorization, use, or permit to be used, any of the documents except for client or educational
presentations or seminat use.

122 All subcontracts for the preparation of reports, studies, plans, drawings,
specifications, digital files or other data, entered into by the consultant for each specific project
shall provide that all documents and rights obtained by virtue of the subcontracts shall become
the property of the village.

i2.3 Alf final plans and documents prepared by the consultant shall bear the
endorsement and seal of a person duly registered as a professional engineer, architect, landscape
architect, professional geologist, or land surveyor, as appropriate, in the State of Florida and date
approved and/or sealed. Consultant shall within three business days of ascerfaining or
_determining that the registered professional engineer, landscape architect, professional geologist
or land surveyor is no longer affiliated with consultant or barred from practicing under his/her
license, shall notify village of the event and obtain the services of another, duly gualified and
registered professional,




SECTION 13. RECORDS/AUDITS

13.1 Consultant shalf maintain and require subconsultants to maintain, complete and
cotrect records, books, documents, papers and accounts pettaining to the specific project. Such
records, books, documents, papers and accounts shall be available at all reasonable times for
examination and audit by the village manager or any authorized village representative with
reasonable notice and shall be kept for a period of three years afler the completion of each
project agreement. Incomplete or incorrect entries in such records, books, documents, papets or
accounts will be grounds for disallowance by or reimbursement to the village of any fees or
expenses based upon such entries, Disallowed fees will be paid when incomplete or incotrect
entries are remedied to the satisfaction of the village,

13,2  The consultant shall comply with Chapter 119, Florida Statutes, as applicable.

13.3  Refusal of the consultant to comply with these provisions shall be grounds for
immediate termination for cause by the village of this agreement or any project agreement,

SECTION 14, NO CONTINGENT FEE

i4.1  Consultant warrants that it has not employed or retained any company ot person,
other than 4 bona fide employee working solely for consultant, to solicit or secure this agreement
and that it has not paid or agreed to pay any person, company, cotporation, individual or firm,
other than a bona fide employee working solely for consultant, any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from the award or making of this
agreement, In the event the consultant violates this provision, the village shall have the right to
terminate this agreement or any project agreement, without Hability, and at its sole discretion, to
deduct from the contract price, or otherwise recovet, the full amount of such fee, commission,
percentage, gift or consideration.

SECTION 15, INDEPENDENT CONTRACTOR

15.1 'The consultant is an independent contractor uader this agreement and any project
agreements and nothing in this agreement shall create any association, partnership, or joint
venfure between the parties, or any employer — employeo relationship. Personal services
provided by the consultant shall be by employees of the consultant and subject to supervision by
the consultant, and not as officers, employees, or agents of the village, personnel policies, tax
vesponsibilities, social security, health insurance, employee benefits, purchasing policies and
other similar adminisirative procedures applicable to services rendered under this agreement or
any project agreements shall be those of the consultant,




SECTION 16, ASSIGNMENT; AMENBMENTS

16.1 This agreement shall not be assigned, transferved or otherwise encumbered, under
any circumstances, by consultant, without the prior written consent of the village.

16.2 No modification, amendiment or alteration in the terms or conditions of this
agreement shall be effective unless confained in a written document oxecuted with the same
formality as this agreement,

SECTION 17, INDEMNIFICATION/HOLD HARMIILSS

17.1  The village shall not be held liable or responsible for any claims which may result
from acts, errors or omissions of the consultant ot ifs subcontractors, suppliers or laborers, In
reviewing, approving or rejecting any submissions or acts of the consultant, the village in no way
assumes responsibility or liability for fhe acts, errors or omissions of the consultant or
subcontractors.

17.2 The consultant shall not commence work under this agreement until it has
obtained all insurance required by the village. The consultant shall defend, indemnify and hold
the village harmless from any and all claims, lability, losses, expenses and causes of action
atising solely out of a negligent act, error, or omission or misconcduct of the consultant, or the
consultant’s subconfractors, suppliers and laborers incident to the performance of the
consultant’s services under this agreement, The consultant shall pay all claims, losses, fines,
penalties, costs and expenses of any nature whatsoever resulting from its intentional misconduct

or negligence,

17.3  Pursuant to section 725.08, Florida Statutes, the consultant shall indemnify and hold
harmless the village and its officers and employees, from liabilities, damages, losses, and costs,
including, but not limited fo, reasonable attorneys’ fees, to the extent such Habilities, damages,
losses, and costs are caused by the negligence, recklessness, or infentionally wrongfuf conduct of
the consaltant or any persons employed or utilized by the consultant in the performance of this or

any project agreement.

SECTION 18, INSURANCE,

18.1 The consultant shall secure and maintain throughout the duration of this
agreement and any project agresment, insurance of such type and in sach amounts necessary to
protect its interest and the interest of the village against hazards or risks of loss as specified
below. The insurance coverages shall include a minimum of:

A, Professional Liability Insurance in the amount of $1,000,000.00 with
deductible per claim if any, not to exceed 5% of the limit of liability providing for all
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sums which the consultant shall become legally obligated to pay as damages for
claims mising out of the services petrformed by the consultant or any person
employed by him in connection with this agreement. This insurance shall be
maintained for theee years after completion of the construction and acceptance of
any project covered by this agteement. However, the consultant may purchase
Specific Project Professional Liability Insurance which is also acceptable,

B. Comprehensive general lability insurance with broad form endorsement,
including automobile liability, completed operations and products liability,
confraciual liability, severability of interest with cross liability provision, and
personal injury and property damage lability with limits of $1,000,000,00 combined
single limit per occurtence for bodily injury and property damage. ‘The policy or
policies shall name village as additional insured and shall reflect the hold harmless
provision contained herein. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must incltude: (1) Premises andfor Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agresment,

C. Workers® Compensation Insurance in compliance with Chapter 440, Florida
Statutes, as presently written or hereafier amended, and applicable federal law. The
policies must include Bmployer’s Liability with minimuom limits of $500,000 per
accident.

18.2  The policies shall contain waiver of subrogation against the village where applicable
and shall expressly provide that the policy or policies are primary over any other insurance that the
village may have. The village teserves the right to request a copy of the required policies for
review. All policies shall contain a “severability of inferest” or “cross fiability” clause without
obligation for premiom payment of the village.

18.3 All of the insurance i8 to be placed with Best rated A-8 or better insurance
companies qualified to do business under the laws of the State of Florida and have agents upon
whom service of process may be made in the State of Florida.

18.4 The consultant shall farnish cestificates of insurance to the village prior to the
commencement of operations, The certificates shall clearly indicate that the consultant has obtained
insurance in the type, amount, and classification as requived for strct compliance with this
paragraph and that no reduction in limits by endorsement during the policy term, or cancellation of
this insurance shall be effective without 30 days prior written notice to the village.
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18.5 'The village is to be specifically included as an additional insured for the liability
of the village resulting from operations performed by or on behalf of consultant in performance
of this or any project agreement, Consultant’s insurance, including that applicable to the village
as an additional insured, shall apply on a primary basis and any other insurance maintained by
the village shall be in excess of and shall not contribute to consultant’s insurance. Consultant’s
insyrance shall contain a severability of interest provision providing that, except with respect to
the total limits of liability, the insurance shail apply to each insured or additional insured in the
same manner as if separate policies had been issued to each.

18.6 Prior to the execution of this agreement, consultant shall provide the village
manager with evidence of insurability from the consultant’s insurance carrier or a certificate of
insurance. Prior to execution of anty project agreement, the consultant shall provide to the village
manager, certificates of insurance evidencing the required insurance coverages. The certificates
of insurance shall not only name the types of policy(ies) provided, but also shall refer
specifically to this and any project agreement and shall state that such insurance is as required by
this and any project agreement. The village reserves the right to require the consultant to provide
a certified copy of such policies, upon written request by the village. If a policy is due fo expire
prior to the completion of the services, renewal certificates of insurance or policies shall be
furnished 30 days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than 30 days® written notice shall be provided to the
village before any policy or coverage is cancelled or restricted. Acceptanco of the certificate(s)

is subject to approval of the village manager.

18.7 Compliance with the foregoing requirements shall not refieve the consuitant of its
liability and obligations under this agreement,

18.8  All deductibles or self-insured retentions must be declaved to and be approved by
the village manager, The consultant shall be responsible for the payment of any deductible or
self-insured retention in the event of any claim. The village manager may require the consultant,
as a condition of execution of a patticular project agreement, to provide a bond or othet
monetary consideration to cover the consultants’ deductible for professional liability insurance.

SECTION 19, REPRESENTATIVE OF VILLAGE AND CONSULTANT

19,1  Village Representative. If is recognized that questions in the day-to-day conduct
of this agreement will arise. The village designates the Director of Public Work, as the person to
whom all communications pertaining to the day-fo-day conduct of this agreement shall be

addressed.

19.2  Consultant Representative, Consultant shall inform the village representative,
in writing, of the representative of the consuliant to whom atl communications pertaining to the

day-to-day conduct of fhis agreement shall be addressed,
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SECTION 20. COST AND ATTORNEY’S FEXS/WAIVER OF JURY TRIAL

20.1 The village does not waive sovereign immunity for any claim for breach of
confract or for an award of prejudgment interest; provided, however, that in any action arising
out of or to enforce this agreement, the prevailing party shall be entitled to its reasonable
attorney's fees and cosis in any state or federal administrative, civcuit court and appellate court

proceedings.

20.2  In the event of any litigation arising out of this agreement or project agreement,
cach party hereby knowingly, irrevocably, voluntatily and intentionally waives its right to trial

by jury.
SECTION 21. MEDIATION

21.1  Any claim or dispute arising out of or related to this agteement shall be subject to
informal mediation as a condifion precedent to the institution of legal or equitable proceedings
by either party. Both parties waive any right to arbitration.

21,2  The parties shall shate the mediator’s fee and any filing fees equally. The
mediation shall be held in Miami-Dade County, Florida, unless another location is mutually

agreed upon,

" 213 Agréements reached in mediation shall be enforceable as settlement agreements in
the circuit court for the 11™ judicial circuit for the State of Florida.

SECTION22. ALL PRIOR AGREEMENTS SUPERSEDED

22.1 This document incorporates and includes ail prior negotiations, correspondence,
conversations, agreements or undeistandings applicable to the matters contained in this
agreement and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this agreement that are not contained in this document.
Accordingly it is agreed that no deviation from the terms of the agreement shall be predicated
upon aty prior representations or agreements whether oral or written,

SECTION 23, CONSULTANT’S RESPONSIBIT.ITIES

23.1 The consultant and any and all drawings, plans, specifications, or other
construction or contract documents prepared by the consultant shall be accurate, coordinated and
adequate for construction and shall comply with all applicable village codes, state and federal
laws, rules and regulations.

23,2 The consultant shall exercise the same degree of care, skill and diligence in the
performance of the services for each project agreement as is ordinarily provided by a
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professional engineer, architect, landscape architect, surveyor or mapper under similar
circumstances, IT at any time during the ferm of any project agreement or the construction of the
project for which the consultant has provided engineering, architectural landscape architectural,
sutveying or mapping services under a prior project agreement, it is determined that the
consultant’s documents are incorrect, defective or fail to conform to the Scope of Services of the
particular project, upon written notification from the village, the consulfant shall immediately
proceed to correct the work, re-perform services which failed to satisfy the foregoing standard of
care, and shall pay all costs and expenses associated with correcting said incorrect or defective
work, including any additional testing, inspections, and construction and reimbursements to the
viliage for any other services and expenses made necessary thereby, save and expect any costs
and expenses which the village would have otherwise paid absent the consultant’s error or
omission, The village’s rights and remedies under this section are in addition to, and are
cumulative of, any and all other rights and remedies provided by this agreement, the project
agreement, by law, equity or otherwise,

23,3 The consultant’s obligations under this section of this agresment shall survive
termination of this agreement ot any project agreement.

SECTION 24, SUBCONSULTANTS

24.1  None of the work or services under this agreement shall be subcontracted unless
consultant obtains prior written consent from the village. Approved subcontractors shall be
subject to each provision of this agreement and consultant shall be responsible and indemmnify the
village for all subcontractors’ acts, errors or omissions,

24,2 The consultant shall not assign, transfer or pledge any interest in this agreement
without the priot written consent of the village; provided, however, that claims for money by the
consultant from the village under this agrecment may be assigned, transferred or pledged to a
bank, trust company, ot other financial institution without the village’s approval, Written notice
of any assignment, transfer or pledge of funds shall be furnished within 10 days by the consultant
{o the village,

24,3 TIn the event the consultant requires the services of any subconsultants or other
professional associates in connection with services covered by any project agreement, the
consultant must secure the prior written approval of the village manager. The consultant shall
utilize his/her best efforts to utilize subconsultants where principal place of business is located
within the Village of Palmetto Bay, Florida,

24,4  Any subconiract with a subconsultant shall afford to the consulfant rights against
the subconsultant which correspond to those rights afforded to the village against the consultant
herein, including but not limited to those rights of termination as set forth herein,
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24,5 No reimbursement shall be made to the consultant for any subconsultants {hat
have not been previously approved by the village for use by the consultant,

24.6  The consultant, subcontractors, suppliers and laborers are prohibited from placing
a lien on village’s property.

SECTION 25, NOTICES

25.1  Whenever either patty desires to give notice to the other, it must be given by hand
delivery, facsimile, or wrilten notice, sent by certified United States mail, with return receipt
requested or a nationally recognized private mail delivery service, addressed to the party for
whom it is intended, at the place last specified, and the place for giving of notice in compliance
with the provisions of this paragraph, For the present, the parties designate the following as the
respective places for giving of notice and identified the following persons as the contracting
officers;

FOR CONSULTANT:
Kimiey-Horn Associates, Inc,
5200 NW 33 Avenue, Suite 109
Ft, Lauderdale, FL 33309
Telephone: (954) 535-5100
Facsimile; (954) 739-2247

FOR YILLAGE:

Viltage of Palmetto Bay

Attention: Corrice E, Paiterson, Director of Public Wotks
9495 SW 180™ Streot

Palmetio Bay, Florida 33157

Telephone: (305) 969-5011

Facsimile: (305) 969-5091

SECTION 26. TRUTH-IN-NEGOTIATION CERTIFICATE

26.1 Signature of this agreement by consultant shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs suppotting the
compensation of this agreement ot any project agreement are accurate, complete, and cutrent at
the time of confracting, Fach project agreement’s contract prices and any additions shall be
adjusted fo exclude any significant sums by which the village determines the project’s contract
price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual
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unit costs. All such adjustments shall be made within one year following the end of each project
agreement,

SECTION 27. CONSENT TO JURISDICTION

27.1  The parties submit to the jurisdiction of any Florida state or federal court in any
action or proceeding arising out of relating to this agreement or any project agreement. Venue of
any action to enforce this agreement or any project agreement shail be in Miami-Dade County,
Elorida.

SECTION 28, GOVERNING LAW

28.1 ‘This agreement and any project agreement shall be construed in accordance with
and governed by the laws of the State of Florida.

SECTION 28, HEADINGS

29.1 Headings are for convenience of reference only and shall not be considered in any
interpretation of this apreement.

SECTION 30, EXHIBITS

30.1 Each Exhibit referred to in this agreement forms an essential part of this
agreement. The Exhibits if not physically attached, should be treated as part of this agreement,
and are incorporated by reference,

SECTION 31. SEVERABILITY

31.1 If any provision of this agreement or any project agreement or the application
thereof to any person or situation shall to any extent, be held invalid or unenforceable, the
remainder of this agreement, and the application of such provisions fo persons ot sifuations other
than those as to which it shall have been held invalid or unenforceable shall not be affected
thereby, and shall continue in full force and effect, and be enforced to the fullest oxtent permitted

by law,

SECTION 32. COUNTERPARTS

32.1 This agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same instrument.

SECTION 33, WARRANTY OF AUTHORITY
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33,1 The signatories to this agteement warrant that they are duly authorized by action
of their respective village commission, board of directors or other authority to execute this
agreement and to bind the parties to the promises, terms, conditions and watranties contained in
this agreement.

SECTION 34, CONTINGENCY FEX AND CODE OF ETHICS WARRANTY

34.] Consultant warrants that neither it, nor any principal, employee, agent,
representative or family member has promised to pay, and consultant has not, and will not, pay a
fee the amount of which is contingent upon the village awarding this agresment to consultant,

342 Consultant warrants that neither it, nor any principal, employee, agent,
representative or family member has procured, ot attempted to procure, this agreement in
violation of any of the provisions of the Miami-Dade County or the Village of Pahnetic Bay
conflict of inferest and code of ethics ordinances.

343 A violation of this patagraph will result in the termination of the agreement and
forfeiture of funds paid, or to be paid, to the consultant.

IN WITNESS WHEREOF, the parties execute this agteement on the respective dates under
each signature; The village, signing by and through its village manager, attested to by its village
clerk, duly authorized to execute same and by consultant by and through its assistant sccretaty,
whose representative has been duly authotized to execute same through a resolution of the
cotporation or partnership.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK, ]
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ATTEST: VILLAGE OF PALMETTO BAY
Wﬂ /'daﬁi(ﬂmé@——lay @‘/ / M[
)f(f_l/ajé Clerk Ron E, Williams, Village Manager

Date: é/?p"}é

APPROVED AS TO FORM:

ATTEST:
Kimley-Horn and Associates, Ing,

v S

Gary Ratay, P.E.
Project Manager

pate_5 /22 /)3
W Sizaf/m&

Print Name: g‘f"éWar-r ROf)er tT<on
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EXHIBIT “A”

PROJECT AGREEMENT

Between

VILLAGE OF PALMETTO BAY, FLORIDA

for




PROJECT AGREEMENT
Between

THE VILLAGE OF PALMETTO BAY, FLORIDA

For

Work Authorization No.

[INSERT NAME OF PROJECT]

Pursuant to the provisions contained in the “continuing services agreement" between the
VILLAGE OF PALMETTO BAY, FLORIDA 9705 EH1b130us Street, Palmetto Bay, Florida

33157 (the “village”) and [[HSCIEoGC
(“consultant”) dated , this pleect agteement authorizes the consultant to

provide the services as set forth below:

The village and consultant agree as follows:

SECTION 1, SCOPE OF SERVICES

1.1 The consultant shall provide engincering services to the village for the project as
described in the “Project Description” attached as Exhibit *1,”

1.2 The “Scope of Services and Project Schedule” and tasks to be provided by the
consultant for this project are those services and tasks as listed in Exhibit “2.”

1,3 The village may request changes that would increase, decrease, or otherwise
modify the Scope of Services. The changes must be contained in a written change order
executed by the parties in accordance with the provisions of the continuing services agreement,
prior to any deviation fiom the terms of the project agreement, including the initiation of any
extra work.
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SECTION 2, DELIVERABLES

As part of the Scope of Services and Project Schedule, the consultant shail provide to the
village the following Deliverables:

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGI

3.1 Term, This project agreement shall commence on the date this instrument is fully
executed by all pacties and shall continue in full force and effect , unless
otherwise terminated purswant to section 6 or other applicable provisions of this project
agreement. The village manager, in his sole discretion, may extend the term of this agreement
through writien notification to the consultant. The extension shall not exceed 30 days. No
further extensions of this agreement shall be effective unless authorized by the village council,

3,2  Commencement, The consultant’s services under this project agreement and the
time frames applicable to this project agreement shall commence upon the date provided in a
written Notification of Commencement (“Commencement Date”) provided to the consultant
from the village. The consultant shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement. Consultant must receive
written notice from the village manager or his designee prior to the beginning the performance of
services.

3.3  Contract Time, Upon receipt of the Notification of Commencement, the
consultant shall commence setvices to the village on the Commencement Date, and shall
contimiously perform services to the village, without interruption, in accordance with the time
frames set forth in the “Project Schedule,” a copy of which is attached and incorporated into this
agreement as Bxhibit “2”, The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the project or the date of actual
completion of the project, whichever shall last occur, shall constitute the Contract ‘Time.

34  Liquidated Damages. Unless otherwise excused by the viflage in writing, in the
event that the consultant fails to meet to the coniract time for completion of services as
determined by the Project Schedule, the consultant shall pay to the village the sum of dollars
identified below. per day for each and every calendar day unexcused delay beyond the
completion date, plus approved time extensions, until completion of the project: $0 per day. The
consultant may claim extension if the factors involved are not under their direct control.
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Any sums due and payable hereunder by the consultant shall be payable, not as a
penalty, but as liquidated damages representing and estimate at or before the time of executing
this agreement. When the village reasonably believes that completion will be inexcusably
delayed, the village shall be entitled, but not required, to withhold from any amounts otherwise
due the consultant an amount then believed by the village to be adequate to recover liquidated
damages applicable to the delays. If and when the consulfant overcomes the delay in achieving
completion, or any part thereof, for which the village has withheld payment, the village shail
promptly release to the consultant those funds withheld, but no longer applicable, as liquidated

damages.

3.5  All limitations of thme set forth in this agreement are of the essence,

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1  Lump Sum Compensation, Village agrees to pay consultant as compensation
for performance of all services described in Exhibit “2” § . [OR, IF
HOURLY, "VILLAGE AGREELS TO PAY CONSULTANT COMPENSATION AT
CONSULTANT'S HOURLY RATES, UP TO A MAXIMUM AMOUNT NOT TO
EXCEED $ J

42  Reimbursable Expenses. The following expenses are reimbwsable at their
actual cost: fravel and accommodations, long distance telephone calls, facsimile, courier
services, mileage (at a rate approved by the village), photo and reproduction services. All
document reproductions are also reimbursable, at a rate approved by the village.

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Invoices

5.1.1 Lump Sum Compensation and Reimbursable Kxpenses. Consultant

shall submit invoices which are identified by the specific project number on a monthly basis in a
timely manner. These invoices shall identify the nature of the work performed, the phase of
work, and the estimated percent of work accomplished in accordance with the Payment Schedule
set forth in Exhibit “3”, to this project agreement, Invoices for sach phase shall not exceed
amounts allocated to each phase of the Project plus reimbursable expenses accrued during each
phase, The statement shall show a summary of fees with accrual of the fofal and credits for
portions previously paid by the village, The village shall pay consultant within 30 days of
approval by the village manager of any invoices submitted by consultant to the village,

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to the
village for payment to the consultant is disputed, or additional backup documentation is required,
the village shall notify the consultant within 15 working days of receipt of the invoice of the
objection, modification or additional documentation request. The consultant shall provide the
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village with additional backup documentation within five working days of the date of the
village’s notice. The village may request additional information, including but not limited to, all
invoices, time records, expense rccords, accounting records, and payment records of the
consultant, The villags, at its sole discretion, may pay to the consultant the undisputed pottion of
the invoice. The patties shall endeavor to resolve the dispute in a mutually agreeable fashion.

5.3 Suspension of Payment, In the event that the village becomes credibly informed
that any representations of the consultant, provided pursuant to subparagraph 5.1, are whoily ot
partially inaccurate, or in the event that the consultant is not in compliance with any term or
condition of this project agreement, the village may withhofd payment of sums then or in the
future otherwise due to the consultant until the inaccuracy, or other breach of project agreement,
and the cause thereof, is corrected to the village’s reasonable satisfaction,

5.4 Retainage. The village reserves the right to withhold retainage in the amount of 10
percent of any payment due to the consultant until the project is completed, Said retainage may
be withheld at the sole discretion of the village manager and as security for the successful
completion of the consultant’s duties and responsibilities under the project agreement.

5.5 Y¥inal Payment, Submission of the consultant’s itivoice for final payment and
reimbursement shall constitute the consuftant’s representation to the village that, upon receipt
from the village of the amount invoiced, all obligations of the consultant to others, including its
consultants, incurred in connection with the project, shall be paid in full. The consultant shall
deliver to the village all docoments requested by the village evidencing payments to any and all
subcontractors, and all final specifications, plans, ot other documents as dictated in the Scope of
Services and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the village by the consuitant,

SECTION 6. TERMINATION/SUSPENSION

6.1 Yor Caunse, This project agreement may be terminated by either parly upon five
calendar days written notice to the other party should the other party fail substantially to petform
in accordance with its material terms through no fault of the party initiating the termination, In
the event that consultant abandons this project agreement or causes it to be terminated by the
village, the consultant shall indemnify the village against any loss pertaining to this termination.
In the event that the consultant is terminated by the village for cause and it is subscquently
determined by a court by a coutt of competent jurisdiction that the termination was without
cause, the termination shall thereupon be deemed a termination for convenience under section
6.2 of this project agreement and the provision of section 6,2 shall apply.

6.2  For Convenience, This project agreement may be terminated by the village for
convenience upon 14 days® written notice to the consultant, In the event of fermination, the
consultant shall incur no further.obligations in connection with the project and shall, to the extent
possible, terminate any outstanding subconsultant obligations. The consultant shall be
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compensated for all services performed to the satisfaction of the village and for reimbursable
expenses incurred prior to the date of termination, The consultant shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the provisions of
paragraph 5.1 of this project agreement, Under no circumstances shall the village make any
payment to the consultant for services which have not been performed,

6.3 Assignment upon Termination, Upon termination of this project agreement, a
copy of all of the consultant’s work product shall become the property of the village and the
consultant shall, within 10 working days of receipt of written direction from the village, trausfer
to cither the viltage or its authorized designee, a copy of all work product in its possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the consultant pertaining to this project agreement,
Further, upon the village’s request, the consultant shall assign its rights, title and interest under
any subcontractor’s agreements to the village.

6.4 Suspension_for Convenience. The village shall have the right at any time lo
direct the consultant fo suspend its performance, or any designated patt thereof, for any reason
whatsoever or without reason, for a cumulative period of up to 30 calendar days. If the
suspension is directed by the village, the consultant shall immediately comply with same. In the
event the village directs a suspension of performance as provided for herein through no fault of
the consultant, the village shall pay to the consultant its reasonable costs, actually incurred and
paid, of demobilization and remobilization, as full compensation for the suspension,

SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF CONTINUING
SERVICE AGREEMENT

7.1 This project agreement incorporates the ferms and conditions set forth in the
continuing services agreement dated between the parties as though fully set forth herein.
In the event that any terms or conditions of this project agreement conflict with the continuing
services agreement, the provisions of this specific project agreement shall prevail and apply.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST:
Village Clerk
APPROVED AS TO FORM:
Village Attorney
ATTEST:

VILLAGE OF PALMETTO BAY

By:

Ron E. Williams, Village Manager

Date:

WITNESSES:

Print Name:

Print Name:




Exhibit “1*

Project Description

[TO BE INSERTED}
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Exhibit «2*
Scope of Sexvices and Project Schedule

[TO BE INSERTED]




EXHIBIT «3*
Payment Schedule

{TO BE INSERTED]
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EXHIBIT “B”

PAGE10OF2

CONSULTANT’S BILLING RATE

[TO BE INSERTED]
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BEXHIBIT “B”

PAGE10OF2

CONSULTANT’S BILLING RATE

KIMLEY-HORN AND ASSOCIATES, INC.*

PHIRCIPAL 11 vt vrrrereverserererneeni s i s e $213.00
Project Manager......evviniieesiiiriirirmmismmsrmnnserion e $191.00
Senior BNgINEer. cocuveerrreeeniree e neeciisiercasinnsaisenes $153.00
BNZINEEE. .o vvvvivrinsrrversrrrnrrerrnrserrnsthissssiieranrsnasanes $120.00
Construction Manager, ., .........occovciiiinn e, $120.00
Construction Observation.,.......cvveevrerreriinerninercreere e $ 93.00
Senior Draftsman/Technical/CADD Operator......vuvvereeniniis $ 93.00
DEATISIIAN. 11 v eeerrieeertneerscissercnserenenreernrercenaneinisreinais $ 76.00
Data Processing/Clerical...ovviviviiiiiincicnninonnn.. $ 65.00

*NOTE: Beginning on July 1, 2013, CONSULTANT's houtly rates will be
incteased by up to thiee percent (3%) per year on July 1% of each year.
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EXHIBIT “B”

PAGE2 OF 2

GENERAL DESCRIPTION OF EMPLOYEE CATEGORIES

Principal - Senior level managers of the firm.

Project Manager — Registered Engineer that assumes project responsibility. Coordinates and
communicates project issues to identify, establish, and maintain the project goals, scopes,
budgets, and schedule.

Senior Engineer — Registered Engineer that assumes technical responsibility. Plans and
develops projects or phases of projects with unique or complex problems, Also included in this
category are senior level individuals with experience in specific areas of disciplines,

Engineer - Degreed professional individuals responsible for production of Engineering,
Planning, Landscape, Architectural, and Environmental.

Construction Manager — Individual responsible for coordinating construction administration
and onsite observations,

Construction Observation— Technical personnel responsible for observing construction
projects.

Senior Draftsman/Technical/CADD Operators - CADD Operators and Designers responsible
for CADD technical support and design.

Draftsman - Manual drafiers, designers, and technicians responsible for providing production
support,

Data Processing/Clerical/Administrative - Staff members responsible for providing clerical
and secretarial support to the organization,




LXHIBIT “C»

PROFESSIONAL SERVICES
REQUEST FOR QUALIFICATIONS DOCUMENT
NO, 2013-PW-100

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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REQUEST FOR QUALIFICATIONS
PROFESSIONAL SERVICES: RFQ#: 2013-PW-100

INFORMATION FOR THE PROPOSERS

1.0 INTRODUCTION

The Village of Palmetto Bay (the Village), a municipality located in Miami-Dade County,
Tlorida, wants to engage qualified fivms or feams of firms (fhe Consulfants) to oblain
Professional Consulting Services in the following disciplines: Architecture, Landscape
Architecture, Civil Engincering/Suiveying, Mechanical Engineering, Electrical Engineering,
Structural Engineering, General Planning Services and Transportation Planning and
Engincering., Qualifications are accepted for other services including but not limited to
Geotechnical Bngineering/Testing and Construction Management,

The Village iniends to execute an agreement with selected Consultanis to provide on &
rotating as needed basis Professional Consulting Services, The Consultants will provide these
Services on a non-exclusive basis. The Village does not guarantee that any or ail of the
services identified in this Request for Qualifications (RFQ) will be assigned fo the
Consultants during the term of their Agreement.

1.1 PURPOSE
The purpose of this document is to provide information on the Services needed by the

Village, requirements and guidelines for submitting Response to this RFQ (the Response or
the Qualifications package), Consultant sclection process and the schedule.

1.2 SCHEDULE OF EVENTS

" Time*
No Event Date (ST
1 Advertisement/ Distribution of RFQ & Cone of silence beging | 2/4/13 N/A
2. | Mandatory Pre-RFQ-Response Meeting 2/25/13 10:00 AVE
3 | Peadline to Submit Questions 344413 5:00 PM
4 Deadline for Village Responses {o Questions 3/8/13 5.00PM
5 Dendline fo Submit RFQ-Response 3/15/13 3:00 PM
6 Anunouncement of short-listed Consultanis 372543 5:00 PM
7 Oral presentations . 4/18-4/12/13 | TBA
8 Announcement of selecied Consullanis/ Cone of silence ends | 5/6/13 7100 P

*The Village reserves the right to change the scheduled dates and time.
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1.3 ELIGIBILITY

In addition to other requirements stated in this document, to be eligible to respond to this
RFQ, the Consultant must have successfully provided within the past three years services
similar to those in Section 2.2 of this RFQ. Each Consultant shall meet all legal, technical
and professional requiremonts for providing the requested Services.

The respondents shall furnish such additional information as the Village may reasonably
require, This includes information that indicates financial resources as well as ability to
provide and maintain the system and/or services. The Village reserves the right to make
investigations of the respondents' qualifications or any of its sub-consulfanis, to contact
former employers or clients o confirm qualifications as if deems appropriate.

1.4 MANDATORY PRE-RFQ-RESPONSE MEETING

The Village will conduct a Pre-REQ-Response Meeting (the Meeting) on February 25, 2013
at 10:00 AM Eastern Standard Time (EST} at the following address:

Edward and Arlene Feller Community Center
At Ludovicl Park
17641 Qld Cutler Road
Paimetto Bay, FL 33157

ATTENDANCE AT THIS MEETING IS MANDATORY. Failure by a Prime Consultant to
attend and/or be represented at the Meeting shall result in its Response being deemed non-
responsive, if submitted. Bach attendee shall identify specifically only one firm he/she is
representing. For persons with disabilities, auxiliary aids or services will be provided upon
request with al Jeast five (5) days notice prior to the date of the Meeling by calling the
Village at (305) 969-5011,

The purpose of the Meeling is to provide an open forum for the Village to review this
document and respond to questions regarding this RFQ, The Consultants are encouraged to
submit their questions in writing at least two (2) days before the Meeting. Questions arising
before and after the Meeting will be addressed per the schedule given in Section 1.2 of this
document, For submission of questions, please refer to Section 1.9 of this RFQ.

The Village will not be bound by any information conveyed verbally. The Village will
provide, in writing, any clarifications, changes and/or other information, deemed to be
necessary, as addenda to this RFQ, Addenda will only be provided to Mandatory Pre-RFQ
Response meeting attendees,

1,5° CONK OF SILENCE
COMMUNICATIONS BETWEEN ANY PROPOSER OR ITS REPRESENTATIVES AND

ANY VILLAGE COUNCIL MEMBER, VILLAGE OFFICIALS, STAFF, AND
CONSULTANTS; AND/OR TECHNICAY, EVALUATION COMMITTEE MEMBERS ON
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THE SUBJECT OF THIS RFQ ARE STRICTLY PROHIBITED FROM THE DATE AND
TIME OF THE ADVERTISEMENT THROUGH THE DATE OF SELECTION
ANNOUNCEMENT (Sce Section 1.2 for the time and dates), with the exception of the
following conditions,

A. Written requests regarding information or clarification in reference to this RFQ must
be submitted within the timeframe identified in #3 of Section 1.2 and should be sent
to the attention of:

Kristy Bada, Administrative Assistant
Public Works Depattinent

9495 SW 180" Street

Palmetto Bay, Florida 33157

Fax: 305-969-5091

kbada@palmetiobay-fl.gov
B. Any official recorded communication during the mandatory Meeting (see Section
1.4},
1.6 ADDENDA

If the Village finds it necessary fo add to, or amend this document prior to the Response
submittal deadline, the Village will issue written addenda/addendum after the Meeting and
distribute it to all persons attending tho Meeting, Each Consultant must acknowledge receipt
of each addendum by sighing the acknowledgement (Appendix A) and providing it with its
Response,

1.7 PRESENTATION COSTS

The Village shall not be lable for any costs, fees, or expenses incurred by any Consultant in
responding to this RFQ, subsequent inquities or presentations relating to its response,

1.8 CERTIFICATION

The signer of the Response (fo this RFQ) must declare by signing Appendices A and B that the
person(s), firm(s) and parties identified in the Response are interested in and available for
providing the services; that the Response is made without collusion with any other person(s),
firm(s) and parties; that the Response is fair in all respects and is made in good faith without
fraud; and that the signer of the cover letter of the Response has full authority to bind the
person(s), firn(s) and parties identified in the Response.

1.8 PUBLIC RECORDS
Florida law provides that municipal records should be open for inspection by any person under
Section 119, .S, Public Records law, All information and materials received by the Village in

connection with responses shall become property of the Village and shall be deemed to be
public records subject to public inspection,
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1,10 RETENTION OF RESPONSES

The Village reserves the right to retain all Responses submiited and to use any ideas
contaitied in any Response, regardless of whether that Consultant is selected,

1.11 QUESTIONS AND CLARIFICATIONS:
All requests for information and/or clatification should be submitted in writing to:

Kuristy Bada, Administrative Assistant
Village of Palinetto Bay

Public Works Department

9495 SW 180™ Street

Palmetio Bay, Florida 33157

Fax: 305-969-5091

Email: kbada@palmettobay-fl.gov

1.12 VILLAGE AUTHORITY

Proposals will be selected at the sole discretion of the Village, The Village reserves the right
to waive any irregulavities in the request process, to reject any or all proposals, or to reject a
proposal which is in any way incomplete or irregular, Proposals received after the deadline
will not be considered (See Section 1,2 for the time and dates).

2,0 SERVICLES NEEDED BY THE VILLAGE

2.1 GENERAL BACKGROUND

The Village is committed to efficient government administration. A small core of the Village
staff has been serving its residents, businesses and visitors exceptionally well through their
dedication and with the help of consuliants, contractors, and service providers who also have
been committed to providing quality products at competitive prices, We expect to continue this
tradition.

Pursuant to Chapter 287,055, Florida Statutes, the Village intends to retain consultants to
provide professional services in the Service Areas identifted in Section 1.0 and described
forther in the Section 2.2, In order to fulfill the needs of quick response and professional
expertise, the Village intends fo retain three (3) Consultants in each Service Area.

While pursuing this RFQ process, the Village reserves the right to award confracts {o
Consultants who will best serve the inferests of the Village and whose Responses are
considered by the Village {o be the most technically qualified responsive and responsible,

The Village reserves the right to accept or reject any or all Responses, based upon its
deliberations and opinions. In making such determination, the Village reserves the right to
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investigate the financial capability, integrity, experience and quality of performance of each
Consuftant, including officers, principals, senior management and supervisors as well as the
staff identified in the Response,

The Village also reserves the righi to waive minor variations or irvegularities in the
Responses,

2.2 SCOPE OF SERVICES

The Consultants can expect o provide services including, but not limifed fo the fasks
idenfified below:

2.2.1 Architecture

Planning and design of building renovations and/or alterations; design according to general
principles of the Leadership in Energy & Environmental Design(LEED) Green Building
Rating System; park design; park systems master planuing; design/build bid process, historic
preservation, environment friendly facility design, specifications preparation and
construction  documenis; space planning and reconfiguration; cost estimating;
construction/structural planning;  construction inspection and architectural construction
management; and review of developers’ plans for the Village, and Geographical Information

System (GIS) suppott.
2,22 Landscape Architecture

Landscape design; updating of park facility master plan; phase design of park and
recreational facilities within the framework of existing master plan, streetscape plan/design
and analysis, bicycle and pedestrian path design; turf and wrban interface; integration of
parks, canopy design and preservation, free risk and hazard assessment, environmental
analysis, landscaped and open spaces and recreational facilities with the Village’s residential
and conunercial districts and GIS support,

2.2.3 General Civil Engincering

Roadway, parking lots, parking spaces and intersection design; storm water facilify design
and management, preparation of construction documents and specifications, cost estimating;
enginecring consttuction tanagement and inspections, geotechnical analysis, and GIS

support.
2,24 Transportation Planming and Engineering Services

Transportation planning and traffic engineering, traffic-impact and safety studies, parking
studies; neighborhood traffic management; multi-modal traffic planning and design, bicycle
and pedestrian paths and integrated mobility options; traffic calming; collection of traffic
counts and reports; preparation of construction documents and specifications; signal timing
analysis and warrant studies; signs and pavement markings and GIS support.
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2.2.5 General Planning Services

Planning studies, comprehensive plan amendment, evaluator and appraisal report, school
planning, strategic planning, Green House Gas (GHG) Inveniory, climate action plan,
neighborhood planning, community planning and public participation, historic and cultural
resources planning, economic development analysis and plan, land use analysis and plan,
infrastructure and community facility analysis plan, natural resources analysis and protection
plan, and implementation strategic and capital improveront planuing.

2.2.6 EBlecirical Engingering

The upgrades and replacement of major equipment and distribution components of
mechanical, electrical and plumbing systems; installation of building lighting, equipment and
envitonmental confrol systems; installation of life safefy systems including new fire alarm
and fire sprinkler systems, a smoke evacuation system, emergency generator, and stnergency
comumand center; structural upgrades; landscape and paving improvements; restroom and
concession improvements and new sports flooring.

2.2.7 Structural Enginecring

Design structures to range from houses, concession stands, garages, spotls complex, and
recreation confers, Analyze existing structutes to range from buildings, bridges and other
structures to determine whether or not they are structurally sound, examine buildings design
of new structures, stress calculations, preparation of construction drawings, simulate and
model possible situations, cost estimnates, construction oversight and/or construction contract

management,

3.0 RESPONSE SUBMISSION REQUIREMENTS AND EVALUATION

Only one firm shall be identified as the Prime Consultant for each Response. If other fiums
are part of the same Response, they shall be identified as subconsultants. A Prime Consultant
shall submit only one Response for each Service Area and a separafe Response is required
for each Service Ares, identified in Section 1.0,

A Prithe Consultant shall not be a part of any other team as a subconsultant in the same
Service Area. Subconsultants can join any number of Prime consultants submiiting a

Response to this RFQ,

Ten signed (one original and nine photo copies) Responses for cach Service Area shall be
submitted in one sealed package, olearly marked on the ouiside "RFQ 2013-PW-100,
PROFESSIONAL SERVICES: The Name of the Service Arca". The outside of the sealed
envelope shall also show the name of the Prime Consultant and those of the subconsultatits,

if any.

All sealed Qualification packages must be received at the receptionist’s desk in the Village
Hall located at 9705 E Hibiscus Street, Palmetio Bay, FL 33157 by 3:00 p.n, on March 15,
2013, at which time their receipt will be publicly documented by the Village Clerk or hisfher
designee(s).
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All Responses must be received by the Village Clerk by the due date and fime. Al
Responses recelved affer the due date and time will be returned to the proposer
unopened.

3.1 RESPONSE /(QUALIFICATION PACKAGE) PREPARATION

Each consultant shafl submit one (1) original and nine (9) bound photocopies of each
Response. Each Response shall be limited to twenty (20) pages (paper size 8.5”x11, printed
on only one side of (he paper, single or the larger spacing, font size not less than 11)
excluding the Cettificatcs and Appendices A, B and C.  The sections shall follow the order
given on fhe next page. The twenty (20)-page lwit is for ifems 1 to 9 on the next page, No
material other than that listed in this Section shall be included in the Response,

L.

W N

A one-page cover letter indicating the Consultants' interest in providing the services
to the Village and a slatement on why the consultant should be selected for the award.
The letter shall include the name of the Prime Consuitant and those of the
subconsuitants, explanation of the type of contractual agreement between them, if
different from that of Prime and subconsultant. A representative who is authorized to
contractually bind the Consultant shall sign this lefter,

A one-page table of contents identifying the sections and page nwmbers,

A one-page, proposed organization chari identifying key professionals, their area(s)
of responsibility and extent of their availability,

A pne-page history of all the consultani(s).

Up to fonr (4), one-page resumes of the persons, including the Project Manager that
will be assigned to the Village projects, if the Village selects the Consulfant.

Up_to two (2) pages, a (able showing all current and recently completed (after
December 20, 2007) private and public (local municipal, county, regional, state and
federal) sector clionts of all the consultants, The table shail include for each client: (a)
the length of the contract; (b) the scope of services provided; (c) the type of contract
(pro bono, retainer, project based fee, other); (d) specific accomplishrients, if any;
and (€) a contact name, phone number and e-mail address for each client.  If the
Consultant team includes subconsultant, there must be at least one project for each
subconsultant. The Consultant may select suitable clients/projects, if the list exceeds

two-page limit,

Up to a two (2) pages, a nartaiive on projects completed on time and in budget after
{Deceraber 20, 2005).

Up to five (5) pages, a descﬁpnon of projects providing services similar to those
identified in the scope of services over the last five years. The emphasis shall be
given {0 the projects in Florida AND the tasks performed by the four persons
identified in the Response.

Up to three (3) pages, copies of any press articles, profiles, commendations, awards
etc. The emphasis shall be given to the projects completed in Florida AND the
projeets of the four persons identified in ihe Response.

10, Six (6) pages, completed Appendices A, B and C.
11. Proofs of authoilzation to iratsact business in the State of Florida from the Florida

Secretary of State, prime as well as sub-consulting firms,
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32 RESPONSE EVALUATION CRITERIA

The selection commitiee will evaluate the Responses based on the criteria listed below.
The points assigned to each criterion are also given:

Compliance with the Response preparation and submission requirements {5)
Credentials and accomplishinents of the Consultant in general (10)

Credentials and accomplishinents of the Consultant Project Managor (15)

Credentials and accomplishments of the other (up fo 3) members (25)

Quality of the projects and accomplishments of the Consultant(s) in providing these
services to entities comparable to the Village (20)

Consuliant’s track record of on time and within budget project performance (20)

7. Commitment of the Consultant to inclusion and diversity (5).

R

=)

33  SHORT-LIST FOR ORAL PRESENTATIONS AND FINAL SELECTION

The five (5) highest ranking proposals in each Service Area will be short listed and
invited to an oral presentation. All Prime Consuliants and subeonsultants in their teams
shall be present at the assigned time for a 20-minute presentation followed by up to a ten
(10)-minute questions-and-answer session, The Consultants are encouraged to be
reprosented only by the Project Manager and the staff identified in the Response,
Additional details on the oral presenfations may be provided to the short-fisted
Consultants. The oral presentation will be worth 20% in the final selection (and the
Response will be worth 80%)

40 OTHER CONDITTONS

41  TERM OF ENGAGEMENT

An agreement is contemplated for two (2) years, with the option fo extend the contract for tvo
(2) onie—year terins. The Village or the Consultant may terminate the agreement with thirty (30)-
days notice without giving any reason.

42  PERMITS, TAXES, LICENSES

The Consultant shall, at its own expense, obtain all necessary permits, pay all licenses,
fees and taxes required to comply with all local ordinances, state and federal laws, rules,
regulations and professional standards that would apply to this confract,

43 LAWS, ORDINANCES

The Consultanf shall observe and comply with all federal, state and local Iaws,
ordinances, rules, regulations and professional standards that would apply to this

confract. :

44 INSURANCE
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Prior to execution of an agreement with the Village, the successfitl Consuitant shall
provide certificates evidencing insurance coverage as required hereunder. Companies

authorized to do business under the laws of the State of Florida shall issue all insurance
policies, The Certificates shall clearly indicate that the successful Consultant has
obtained insorance of the type, amount, and classification as required and that no
material change or cancellation of the insurance shall be effective without thirty (30}
days prior written notice fo the Village's representative. Compliance with the foregoing
requirements shall not relieve the successful Consultant of its Hability and obligations
under the agreement.

The successful Consultant shall maintain during the term of the agreement, standard
Professional Liability insurance jn the minimum amount of onc-million-dollars
($1,000,000) per occurrence.

The successful Consultant shall maintain during the fife of the agreement, commercial
general Hability, including contractual Hability insurance in the amount of one-million-
dolars ($1,000,000) per occurrence fo protect it and the Village from claims for damages
for bodily and personal injury, including wrongful death, as well as from claims of
property damages which may arise from any operations under the agreement, whether
such operations be by the successfisl Consulfant or by anyone directly employed by or
coniracting with the successful Consultant,

The successful Consultant shall maintain, during the life of the agreement, comprehensive
automobile liability insurance in the minimmm amount of five-hundred-thousand-doltars
($500,000) combined single limit for bodily injury and property damage liability fo protect
it from claims for damages for bodily and personal injury, including death, as well as from
claims for property damage, which may arise from the ownership, use, or maintenance of
owned and non owned antomobiles, including rented antomobiles whether such operations
be by the successfiul Consultant or by anyone dircetly or indirectly employed by the
successful Consuliant,

The successfal Consultant shall maintain, during the life of the agreement, as law requires
adequate Worker's Compensation Insutance and Employer's Liability insurance in at least
such amounts as for all of its employees per Florida Statute 440.02.

The Consultant shall also maintain other required insurance coverage specific to the
services to be provided.

45  NEGOTIATIONS

Fees negotiated will be for the underlying contracts and will be negotiated in accordance
with Florida Statmies.
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APPENDIX A

ACKNOWLEDGEMENT, WARRANTY AND ACCEPTANCE

A. Consultant warrants that it is willing and able to comply with all applicable State of
Florida laws, rules and regulations.

B. Consultant warrants that they have read, understand and are willing fo comply with all
of the requirements of the RFQ and the addendumny/ addenca nos.

C. Consultant warrants that it will not delegate or subcontract its responsibilities under an
agreement without the prior written permission of the Council.

D. Consultant warrants that all information provided by it in connecotion with this
proposal is true and accuzate,

E. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY:

Consultant warrants that neither it, nor any principal, employes, agent, representative or
family member has promised to pay, and Consultant has not, and will not, pay a fee the
amount of which is contingent upon the Village awarding this contract. Consultant warrants
that neither it, nor any principal, employee, agent, representative has procured, or attempted
to procure, this contract in violation of any of the provisions of the Miami-Dade County
conflict of interest and code of ethics ordinances, Further, Consultant acknowledges that a
violation of this warranty will result in the fermination of the confract and forfeiture of
funds paid, or to be paid, to the Consultant, if the Consultant is chosen for performance of
the contract.

Signature of Official;

Name (typed):

Title:

Consultant;

Date:
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APPENDIX B
NON-COLLUSIVE AFFIDAVIT.
State of
SS:
County of
being fivst duly sworn, deposes and says
that;

(1) He/she is the, (Owner, Pariner, Officer, Representative or Agont) of:

the Consultant that has submitted the attached

Proposal;

(2) Hefshe is fully informed respecting the preparation and contents of the attached
Proposal and of all periinent circumstances respecting such Proposal;

(3) Such Proposal is genuine and is not a cotlusive or a sham Proposal;

(4) Neither the said Consultant nor any of its officers, partnets, ownets, agents,
representatives, employees or patties in interest, including this affiant, have in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Consultant or
person fo submit a collusive or sham response in connection with the work for which the
attached Proposal has been submitted, or {o refrain from responding in connection with such
work, or have in any manner, directly or indirectly, sought by agreement or collusion,
cominupication, or conference with any Consuliant or person to fix this Proposal or to secure
through any collusion, conspiracy, connivance, or unlawful agreement, any advantage against
the Village of Palmelto Bay, or any person inferested in the proposed Work;

Signed, sealed and delivered
In the presence of

By:

(Printed Name)

(Title)
Appendix-B Page | of 2
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ACKNOWLEDGMENT.
State of Florida
County of
On this day of , 20, before me, the
undersigned

Notary Public of the State of Florida personally appeared

. and whose name(s) isfate subscribed to the within instroment, and he/she/they
acknowledge that he/she/they executed it.

WITNESS my hand
and official seal

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY PUBLIC
SEAL OF OFFICE:

(Name of Notary Public: Print, Stamp or
Type as commissioned,)
o Personally known {0 me, or
o Produced identification:

{Type of Identification Produced)
o Did take an oath. or
o Did not take an oath,

Appendix-B Page 2 of 2

Page 12 of 15




APPENDIX C

SWORN STATEMENT PURSUANT TO
SECTION 287.133 (3)() FLLORIDA STATUES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to the VILLAGE OF PALMETTO BAY, FL.ORIDA

By

For

Whose business address is:

And (if applicable) its Federal Employer Identification Number (FEIN) is:
(if the entity has no FEIN, include the Social Security Number of the individual signing this

Sworn statement - 8.8, # )

2. T undesstand that a ""public entity crime" as defined In Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a porson with respect to and directly
related to the transaction of business with any publie entity or with any agency or political
subdivision of any other State or of the United States, including, but not limited to, any
Proposal or contract for goods or services to be provided fo any public entity or an agency or
any political subdivision of any other state or of the United Safes and involving antitrust
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misreprosentation

3, T understand that “"convicted” or "conviction"" as defined in Paragraph 287.133(1)(b),
Florida Statutes means a finding of guilf or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial coust of record relating fo charges
brought by indictment or information after July 1, 1989, as a result or a jiny verdict, non jury
trial, or entry of a plea or guilty or nab contenders.

Appendix-C Page 1 of 3

Page 13 0of 15




ot

4, Tunderstand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes,
and means;

A. A predecessor or successor of a person convicted of a public entity crime; or
B. An entity under the control of any natural person who is active in the
management of the entity and who has been convicted of a public entify crime, The
term "affiliate™ includes those officers, directors, execulives, partners, sharehoiders,
employees, members, and agents who are aclive in the management of an affiliate.
The ownership by one person of shares constituting a controlling Tnterest in another
person, ore pooling of equipment or income among persons when not for fair
market value under an amm's length agreement, shall be a prima facie case that one
petson controls another person. A person who knowingly enters into a joint venture
with a person who has been convicted of a public entity crime in Florida during the
preceding 36 months shall be considered an affiliate.

5. 1 understand that a "person” as defined in Paragraph 287.133(1)(e), Florida Statufes,
means any natural person or entity organized under the laws or any state or of the United
States with the legal power to enter into a binding contract and which Proposals or applies to
Proposal on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term "porson”
includes those officers, directors, executives, patiners, sharcholders, employees, members,
and agenis who are active in management of any entity,

Signed, scaled and delivered

In the presence;

By:

{Printed Name)

(Title)

Appendix-C Page 2 of 3

Page 14 of 15




ACKNOWILEDGMENT

State of Florida

County of

On this day of, 20__, before me, the undersigned Notary Public

of the State of Florida personally appeared
and whose name(s) isfare subscribed to the within instrument, and he/she/they acknowledge

that he/she/they executed it.

WITNESS my hand
and official seal

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY PUBLIC
SEAL OF OFFICE:

{(Name of Notary Public; Print, Stamp or
Type as commissioned.)

o Personally known to me, or

o Produced identification:

(Type of Identification Produced)
o Did take an oath or
o Did not take an oath,

Appeondix-C Page 3 of 3
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March 1, 2013

To: All Interested Parties

Hrom: Corrice E, Pattetson, Public Works Director
Village of Palinetto Bay
9495 SW 180 Street

Palmetto Bay, Florida 33157

Request For Qualifications — Professional Sexvices REQ# 2013-PW-100

ADDENDUM NO, 1

Response to questions submitted for clarification at the February 25", 2013 Mandatory Pre-RFQ Response
Meeting, '

1. Question: How can questions to the RFQ be submitted and to whom should the questions be submitted?

Response: In accordance with section 1.5 (A) Widtten requests regarding information ot clarification
in reference to this REQ must be subimitted within the timeframe identified in #3 of Section 1.2 and
should be sent to the attention of: Ktisty Bada, Administrative Assistant, Public Works Department

H
9495 SW 180 Street, Palmetto Bay, Florida 33157 Fax: 305-969-5091 or email kbada@palmettobay-
fl.oov

2, Question: Does an architectute firm have to provide all services?

Response: In accordance with section 2,2 Scope of Services: The Consultants can expect to provide
setvices including, but tiof limited to the tasks identified below in 2.2,1 Asechitecture.

3. Question: How many sepatate packages do each firm have to submit?

Response: 3.1 RESPONSE /(QUALIFICATION PACKAGE) PREPARATION states that each
consultant shall submit one (1) bound otiginal and nine (9) bound photocopies in one sealed package
for each Setvice Area in which the prime is providing in response to this REQ.

4. Question: Would each firm provide a separate package of one general package?

Response: Only the prime s qualified to submit a response to this RFQ in accordance with section 3.1
RESPONSE /(QUALIFICATION PACKAGE) PREPARATION states that each consultant shall
submit one (1} bound original and nine (9) bound photocopies in one sealed package for each Setvice
Area in which the prime is providing in response to this RFQ,




-
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5. Question: Can a sub-consultant be selected by vatious Prime firms in the same discipline?

Response: Sub-consultants can join any number of Prime consultants submiiting 2 Response to this
RFQ.

6. Question: If an electrical firm is submitting as a Ptime, can that fitm wotk with a sub-consultant in an
architecture category?

Response: Yes

7. Question: What is the ptocedute if the Village selects the Pritne firm and the pool of sub-consultants
under that fitm is not selected?

Response: The sclection committee will evaluate the Responses submitted by the Prime firm based on
the ctitetia listed in section 3.2, While pursuing this RFQ process, the Village reserves the right to award
contracts to a Prime Consultant Rirms who will best setve the interests of the Village and whose
Responses ate considered by the Village to be the most technically qualified responsive and responsible
including committee teview of all sub-consultant information submiited in the response. If the prime
firm is selected, all sub-consultants submitted undes the scope of the prime firm(s) team are selected to
performed wotk associated with projects awarded prime fitm.

8. Question: How many sub-consultants can be listed under the Prime firm?e

Response: There is no limitation on the number of sub-consultants a Prime firm can list in response to
this REQ

9. Question: In the Architecture category, can the architecture firm have different and several sub-
consultants and up to how many?

Response: ‘Thete is no limitation on the numbet of sub-consultants a Prime firm can list for each
setvice aren it which a tesponse is submitted for this RFQ process.

10, Question: Should the submitial package include the Resumes of the sub-consultants? How many sub-
consultants are allowedp

Response: The Prime should submit fout (4}, one-page tesumes of the petsons, including the Project
Manager that will be assigned to the Vitlage projects, if the Village selects the Consultant.  Submit
fesumes for team membets that will be assigned to Village projects. Thete is no limitation on the
number of sub-consultants a Prime firm can list for each service area in which a response is submitted

for this RFQ process,
11, Question: Are sub-consultants required to have 4 Miami-Dade County technical cetiification?

Response:  Proof of authotization to transact business in the State of Florida from the Flotida
Secretaty of State is required.

12. Question: Can sub-consultants be located outside Miami-Dade County; for example Ft. Lauderdale?

Response: Yes, with proof of authotization to transact business in the State of Florida from the Flotida
Sectetaty of State, prime as well as sub-consulting firms




13. Question: If the Prime firm attended the mandatory Pre-RIFQ Meeting, and the sub-consuitants did NOT
attend, will the submittal response be accepted?

Response: Yes
14, Question: Was it mandatoty to have all Primes attend the tandatory Pre-RFQ Meeting?

Response: ATTENDANCE AT THIS MEETING IS MANDATORY. Pailure by a Pdine Consultant
to attend and/or be tepresented at the Meeting shall result in its Response being deemed nontesponsive,

if submitted.

15. Question: How will the submittal responses be produced? In person ox electrontcally?

Response: The five (5) highest ranking proposals in each Service Area will be short listed and invited
to an oral presentation. The Village will ot be bound by any information conveyed verbally, The
Village will provide, in writing, information deemed to be necessary in the selection process of this RIFQ
via emall in accordance with Sec 1.2 of the Schedule of Events for this RFQ.

16. Question: How many finns are allowed for each discipline and/or categoty?
Response: 'The Village intends to tetain three (3) Consultants in each Setvice Area.

17, Question: What are some examples of future potential projects related to professional consulting services?
Response: See attached Exhibit A

18, Question: Is any of the future potential projects part of the Village’s capital improvement project?
Response: Yes

19. Question: How maty resumes ate allowed for the Prime? Ts four (4) the maximum?

Response: 3.1 RESPONSE /(QUALIFICATION PACKAGE) PREPARATION No.5 states; up to
four (4), one-page resumes of the pessons, including the Project Manager that will be assigned to the

Village projects.
20. Question: Is the response evaluation criteria considered the same criteria for the technical aspect?
Response: ‘The evaluation criteria detailed in section 3.2 Hyaluation Critetia will be used by the

evaluation coramittee members to evaluate the all proposals submitted by the prime fitm, The five (5)
highest ranking proposals in each Setvice Area will then be short listed and invited to an oral

ptesentation,

21. Question: Has the Village had the same or similar project/contract it the years before?

Response: Yes




22. Question: What are the names of the firms that have been contracted by the Village for professional
services in the past?

Response; See attached Exhibit B

23. Question: What will be the Village’s evaluation process if the Village does not have the top five ranking
proposals in each service area?

Response: If less than five responses ate teceived in one (1) or more of service aress, the sclection
committee will evaluate the Response(s) subnitted by the Prime fitm based on the evaluation criteria
listed in section 3.2, The prime firm proposal submissions will be ranked and if needed, the firms will be
invited to an oral presentation. Following the evaluation RFQ process, the Village reserves the right to
awatd contracts to a Prime Consultant Fittns who will best serve the interests of the Village and whose
Responses are considered by the Village to be the most techoically qualified responsive and responsible.

24, Question: Who should the one-page cover letter be addressed to?

Response: Ms. Cotrice E. Patterson, Public Works Ditector, 9705 E Hibiscus Sireet, Palmetto Bay, FL
33157

25. Question: What happens if a fitm exceeds the 20 —page limit for the response preparation?

Response: The twenty (20)-page limit is the maximurn pages allowable for response to items 1 to 9 in
3.1 RESPONSE /(QUALIFICATION PACKAGE) PREPARATION. The selection committee will

evaluate the Response received based on the ctiteria listed.

26. Question: What is the percentage (%) of fture new design, inspections, and new projects associated with
the professional services project?

Response: ‘The petcentage (%) of futute new design, inspections, and new projects associated with the
professional services project has not been detetmines Village does not guarantee that any or all of the
setvices identified in this Request for Qualifications (RFQ) will be assigned to the- Consultants during
the terin of their Agreement, See attached Exhibit A for the Village’s 5 year CIP,

27. Question:  Why is Geographical Information System (GIS) support classified under the Architecture
category and not under the General Civil Engineering category?

Response: Geographical Information System (GIS) support is identified under 2.2.3 General Civil
Engineering

28. Question: Does the Village anticipate Geographical Information System (GIS) suppott projects in the neat
future?

Response: ‘The Village does not guatantee that any o all of the services identified in this Request for
Qualifications (RFQ) will be assigned to the Consultants during the term of their Agreement.

29. Question: Under the Blecttical Engineeting category, what are the additional components of mechanical
engineering?

Response: In section 2.2 Scope of Services the title for “2.2.6 Electrical Engineering” has been
amended as follows, “2.2.6 Engineering Setvices for Electtical Engineeting, Mechanical Enginceting and
Plumbing Systems,”




30,

31,

32.

33.

34,

35.

36.

3.

Question: Do we need to submit a CD-disc with the submittal response? Is it required?

Response: No, a CD-disc is not required. Submit response in accordance with 3.1 RESPONSE
/(QUALIFICATION PACKAGE) PREPARATION. One (1) bound original and nine (9) bound
photocopies in one sealed package for each Service Aten the prime is submiiting in response to this

REQ,

Question: Will a copy of the sign-in sheets be emailed to those who attended the meeting? How will the
copy be distributed?

Response: Click on the following link

tip:/ fwww.palmettobay-fleov/sites /all/ files /2013 pw-103-profsve-signin-2-25-13.pdf

Question: ¥s there a deadline for the Addenduing associated with this RFQ?

Response; Please refer to Sec 1.2 of the Schedule of Bvents Line Ttem No, 4 for addendum deadline
for this REQ.

Question: When will the Addendums be released and/or Issued?

Response: All addendumms will be teleased / issued on ot befose the date and time referenced in Sec
1.2 of the Schedule of Events Line Item No. 4 for addendum deadline for this RFQ.

Question: Is there a restriction on how many teamns a sub-consuitant can be on?
Response: Sub-consultants can join any number of Prime consultants submittng a Response to this
REQ.

Question: Does the Village want to khow who the sub-consultants are prios to the submittal?
Response: No, submit informnation in accordance with 3.1 RESPONSE /(QUALIFICATION

PACKAGE) PREPARATION on or before the deadline time and date as teferenced in Sec 1.2 of the
Schedule of Events Line Item No. 4 for addendum deadline for this RFQ.

Question: Does the Prime have to commit working with the sub-consultants they list for the next couple
of years? Can the listed sub-consultants be changed over a period of time?

Response: The continuing service agreement when executed will establish the notification protocol
required for transfer of contract and changes to ptime fitm organizational chart structure and/ot
additlon — replacement of sub-consultants.

Questlon: Under the Architecture category, can the architecture fitm subtnit a response on its self without
a sub?

Response: Ttis not mandatory for a prime fitm to include sub-consultants in the submittal response if
no sub-consultant is required as patt of the prime fitms submittal response.




38. Question: Does the Architecture firm need to include all the qualifications of the sub-consultants?

Response: The Prime Consultant should include all qualifications of the sub-consultant that may be
suitable for submissions as part of the prdme firm submittal response,

39. Question: Under Section 3.1 of the RFQ, page no. 7, question no. 4, who are you asking this information
of? Specifically state.

Response! Provide the history of all consultants that will be responsible for responding to the Village’s
request for services unider this contiting service agrecment.

40, Question: On a project that tequires architecture services, will the Village decide who the geo-tech is out
of the team sclected? Will the teain be assembled by the Village o the teatn itself if the team has different

areasr

Response; The prime will be required to establish a team that is capable of providing all sexvices listed
in 2.2.1 Architecture to complete a project awarded by the Village. If the project requires transportation
ehgineering services, the Village will request a separate proposal from one of the pre-qualified
Transportation Engineering firtms to provide those services if the firm is not pre-qualified in that service

area.

41, Question: Ts it heneficial for a Civil Engineeting Firm to have a geo-tech as a sub-consultani?

Response: The Consultants can expest to provide setvices including, but not limited to the tasks
identified in section 2.2.3 General Civil Engineering

42, Question: How many individuals will be on the evaluation criteria panel and who ate the individuals?

Response: There ate six (6) individuals on the evaluation committee (Coxtice Patterson, Fanny-
Carmona-Gonzalez, Ed Silva, Dathy DeSalle, Eric Tuliberg, and Vishnu Rajkumat)

43, Question: Wilt a Prime and/o¢ sub-consultant be disqualified if that firm has had a bad reputable
expetience with any individual on the evaluation criteria panel or if the firm has any pending lawsuits?

Response: The Village tesetves the right to accept o reject any o all Responses, based upon iis
delibetations and opinions. In making such deiermination, the Village reserves the right to investigate
the financial capability, integrity, expetience and quality of petformance of each Consultant, including
officets, ptincipals, senior management and supetvisots as well as the staff identified in the Response.
The evalualion criteria detailed in section 3.2 Ewvaluation Criteda will be used by the evaluation
cominittee members to evaluate the all proposals submitted by the prime frm, The five (5) highest
ranking proposals in each Setvice Area will then be short listed and invited to an oral presentation.

44. Question: YWhat firms have pending lawsuits with the Village?

Responise: A public records request is recommended if information in regatd to any pending laswsuits
with the Village is needed.

- 45, Question: Should all sub-consultants be listed on the Organizational Chact?

Response: Yes, include sub-consuliants on organizational chart




46, Question: In refetence to Section 3.1 of the RFQ, page no. 7, item no, 6, can the Village consider the term
to 10 years?

Response: No, submit response in accordance with section 3.1 response/Qualification Package

Preparation Item 6.
47. Question: If a fiem is submitting a response as a Prime, can that firm be a sub-consultant for another. firm?

Response: A firm can submit a proposal as Prime consultant i a service area and participate as a sub-
consultant undet a prime consultant in different service areas. A firm can’t be a prime and sub-
consultant in the same service area.

Yahartis Flores from R.J. Behar & Company, Tac, submitted the following question(sy:

48, Question: Could you please clarify number 6 on page 7 of 15 of this RFQ? What if you cannot fit all of
yout current and recently completed projects on 2 pages?

Response:  Section 3.1 Response / (Qualification Package) Prepatation, subsection 6 states “The
Consultant may select suitable clients/projects, if the list exceeds two-page limit,” thetefore the
Consultant tmay select suitable clicnts/projects in order not to exceed the two-page limit.

Vanessa Bermudez, CPSM, LEED AP from TLC Engiﬁeering for Architecture submitited the following question(s):

49. Question: As pet the pre-bid meeting, a sub-consultant can submit as a pritme and also as part of the
teamn. At the same time, an architectutal fiem can submit with a complete design team including sub-
consultants. Flowever, the Village would like to have some control over the sub-consultants used at the
projects but the REP requiternents do not leave much space to provide information about the sub-
consultants. In similar contracts, the municipalities select sever consultants for each discipline, then when 2
ptoject requires mote than one discipline they ask the architect to select from a list of selected sub-
consultants that the City has alteady evaluated. Would this be something that the Village would
consider? This way the architect will subrmit only as architect and in the event that a project requites MEP
ot Structueal engineeting, they would select the sub-consultants from the “pre-approved” list.

Response: A firm that is submitting as a prime is not eligible to be a sub-consultant in the same service
area and a sub-consultant is not eligible to be a prime if they ate r sub-consultaat to a printe in the same
setvice area but they can be a sub-consultant to multiple primes in the same service atea.

The Village Intends to execute continving service agreements with three (3) Prime Consultant Fitms in
each Setvice Atea. The prime is requited to establish a team that is capable of providing services
including, but not limited to the task identified in the setvice atea(s) that the prime is submitting in
response to this RFQ, When a project tequites setvices from multiple service ateas, the Village will
select from the list of pre-qualified prime consultant firms and request proposals for each service area

requited to complete the project scope of work.
Melissa Betancoutt from Bolfon Petez & Associates submitted the following question(s):

50. Questioty If we want to submit for 2 disciplines: General Civil Engineeting and Structural Engineeting we
have to submit 2 separate packages, is that correct?

o




Response; Section 3.0 Response Submission Requirements and Evaluation, states the following “Only
one fitm shall be identified as the Prime Consultant for each Response. If other firms are pait of the
same Response, they shall be identified as sub consultants. A Prime Consultant shall subinit only one
Response for each Service Area and a sepatate Response is requited for each Setvice Area, identified in
Section 1.0.” '

Matia 1. Gonzalez from LAD,, P.A. submitted the following queston(s):

51. Question: Has the City, in the past, selected firms that provided all disciplines or has the city selected firms
with one discipline such as an Arxchitectural fietn with no subs?

Response: The Village has selected firms in the past who will best serve the interests of the Village and
whose Responses are considered by the Village to be the most technically qualified responsive and
responsible, The Village has retained the setvice of firms that ave pre-qualified in multiple service areas
with teams that are capable of providing the services identified under 2.2 Scope of Services.

Yieis C, Smith from Baljet Environmental, Inc. submitted the following question(s):

52. Question: #4 Please define specifically what you mean by *history’? Does this mean evolution of the Prime
Consultant’s firm, its project history, etc.? Should we also include this information as it pertains to the sub-
consultants? Does the one page allotment include one page for the Prime Consultant and one page for each
of the subs? -

Response: History as defined by Merviam-Webster is “a chronological record of significant events {(as
affecting a nation or institution) often including an explanation of their causes; a branch of knowledge
that tecords and explains past events; events that form the subject matter of a history.” ‘The
information contained in the history page is at the discretion of the prime consultant submitting the
response. As stated in Section 3.1 Response / (Qualification Package) Prepatation, subsection 4, the
history section is a “one-page history of alt the consultant(s),”

53. Question: #5 Do the total of 4 resumes include those of the sub-consultants?

Response: Section 3.1 Response / (Qualification Package) Preparation, subsection 5 states the
following “Up to four (4), one-page resumes of the persons, including the Project Manager that will be
assigned 1o the Village projects, if the Village selects the Consultant.”

54. Question: #8 Would you prefer this list In the form of a narrative ot a table?

Response: Section 3.1 Response / (Qualification Package) Preparation, subsection 8 states the
following “Up to five (5} pages, a desctiption of projects providing services similar to those identified in
the scope of services over the last five yeats, The emphasis shall be given to the projects in Florida and
the tasks performed by the four persons identified in the Response.” The format of this requirernent is
at the diseretion of the prite consultant submitting the response.

All othes terms and conditions stipulated in the original Village of Palmetto Bay Request for Proposal shall

remain in force,
Thank you for yout patticipation in our bidding process.

Y AN

Cortice E. Patterson, Director of Public Works
Village of Palmetto Bay
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EXHIBIT B

Architecturs:
o Corzo Castella Carballo Thompson Salman, P.A. (C3TS)
« Bermello Ajamil and Pariners
+ Wolfberg Alvarez and Partners

Landscape Architecture:
¢ Calvin Giordano and Associates
s O'Leary Richards Design Associates Inc.
o Kimley-Horn and Associates

General Civil Engineering/Surveying:
¢ Kimley-Horn and Associates
e Calvin Giordano and Associates
s Corzo Castella Carballo Thompson Salman, P.A, (C3TS)

Transportation Planning and Engineering:

o The Corradino Group
¢ Corzo Castalla Carballo Thompson Salman, P.A. (C3TS)
s Calvin Giordano and Assoclates

Electrical Engineering;
¢ Wolfberg Alvarez and Partners
o Corzo Castella Carballo Thompson Salman, P.A. (C3TS)
o Fraga Engineers

Structural Engineering:
s Corzo Castella Carballo Thompson Salman, P.A. (C3TS)
e Mactec Engineering and Consulling
¢ BCC Engineering, Inc.

General Planning:
» The Corradino Group
o Kimley-Horn and Associates
» Calvin Giordano and Associales




Acknowledgement of

Addendum of Solicitation

Amendment/Modification No. 1
Amendmen No.: 2013.PW.100

litle of RTQ: Professional Services

Name of Proposer

Date Addendum Received

Total Pages of Addendum inchuding Acknowledgement 15

Signature

Please return acknowledgement of Addenduin to the Village of Palmeito Bay Public Works Depattment via
facsimile (305) 969-5091.

The addendum will also nieed to be submitted along with the remaindet of the bid package. Bid submittals without
the addendum will be consideted unresponsive.




ITEM 12A

To:  Honorable Mayor and Village Council Date: May 23, 2014

From: Ron E. Williams, Village Manager Re: Lighting Repozt

I. THE BEGINNING

On May 5, 2014, Councilman Schaffer introduced a proposed ordinance which sought to permit the
lighting of recteational and athletic fields for non-residential uses. After some discussion and public
comment, the item was tabled, date certain, to the June 2, 2014, Village Council meeting so that a
staff tepott may be provided to address the proposed ordinance as well as the comments and
questions that tesulted from the public hearing. This report is staff’s response to that request.

In offering this repott for consideration, several topics are teviewed. Section 11 provides a brief
history of the ordinance subject to this request. Section III of the report provides a general
description of light terminology, measurement and other equivalencies thereto in order to have a
shared understanding of lighting in context. Section IV is a review of how other jurisdictions
regulate athletic field lighting. Section V secks to address the proposed ordinance in the broader
context of its application, desired development standards, and the handful of questions offered at
the May 5, 2014 heating. Section VI analyzes the proposed ordinance to the review criteria found at
Section 30-30.7(b} of the Land Development Code.

Please note, there was insufficient time to secure the services of a licensed professional in the
lighting field in the time allotted to produce this teport. The representations made herein are driven
ptimarily by information that was researched via the internet, documentation readily available on
Municode.com, and existing in-house data. ‘The author of this report is not a lighting engineer and
therefore does not represent himself as an expert to the mote technical lighting aspects of this
review.

II. FROM DAWN TO DUSK — (An abridged History)

How did we get here? In 2007, as part of an ongoing effort to adopt its own Code following
incotporation, the Village established regulations that pertained to lighting standards and private
school facilities and theit accessory uses. Those provisions largely mitrored those of Miami-Dade
County’s code which were utilized by the Village prior to the adoption of their own. Subsequently,
starting in and around 2009-2010, there became an expressed desire to fulfill the interpreted intent
of the first goal of the Village’s Comprehensive Plan that was adopted in 2005. Specifically, that
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goal identified, among others intents, the desire to provide “quality neighborhood protection.” The
result of that movement was the establishment of certain provisions within the Village Charter that
eventually led to amendments to the Land Development Code. Chief among them was Charter
provision 10.2 which stated that “[a]ll single-family residential properties shall be protected from the
negative impacts of adjacent or nearby non-single family residential uses.” The Land Development
Code amendments implemented to fulfill that Chatter provision were adopted on November 5,
2012, and ate collectively known as the “Neighborhood Protection Ordinance” or NPO. Within the
collection of ordinances adopted that day, the biggest change came to Division 30-110 which was
reorganized to consolidate all non-governmental places of public assembly into one cohesive code
that would provide uniformity of development standards across all such uses. Germane to this
matter in particular was an amendment prohibiting the lighting of nongovernment recreational and
athletic fields. Also modified that day, and petipherally relevant, was Section 30-60.6 which regulates
lighting. The modification thete reduced maximum permitted lighting levels as measured from the
propetty line ftom .5 FC to .3 FC and added an additional .01 FC permitted maximum when
measured ten (10} feet off the property.

As stated above, the proposed ordinance was offered by Councilman Shaffer at the May 5, 2014,
Village Council Hearing. The expressed desire presented by Mr. Schaffer was to permit privately
owned athletic fields to have the same right of recreational and athletic field illumination as enjoyed
by public facilities.! Councilman Tim Schaffet’s proposed otdinance effectively repeals that portion
of the 2012, Village Council legislative action that sought to prohibit athletic field lighting for
nongovernmental public assembly uses. In so doing, the regulation of such lighted facilities falls
principally upon Section 30-60.6 which provides standards for maximum illumination at the
property line and as averaged across the site”. His proposed ordinance also includes petmitting night
time (lumination until 10:00 PM, Sunday through Thursday, and until 11:00 PM on Friday and
Saturday.

III. SHED SOME LIGHT ON THE MATTER (Lighting in context)
What is a foot candle (FC) anyway? Lighting is generally measuted in a
standard known as a foot candle, A foot candle is the amount of light a

single candle will generate in a one squate foot area when measured one Surtace Area
1 Squava Fool .
foot away from the emitting source (See Figure 1). Light output is also e
. : " e : : . S 7" Distente
measuted in a standard called LUX which calculation parameter miiross [__"wm T canle

that of a foot candle; howevet the distance and atrea is one yard and one

Figure 1

1 Public facilities are governed by the site plan zoning procedures establish at Section 30-50.21 of the LDC and require
Council Approval at a public hearing,

*In addition to the standards identified in the previous paragraph (ie. .3 and .01 FCs, measurement maximum standards,
respectively) Section 30-60.6 also requites that an average of 6.0 FC not be exceeded across the entirety of the site,
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squate yard respectively. The Village’s code refers to foot candles when establishing its lighting
standards.

Data collection of light also provides for two different methodologies, horizontal and vertical. In
the simplest of terms, hotizontal measurements capture the general spread of light whereas vertical
measurements ate mote likely to capture glare. Horizontal measures are captured by having the light
meter face upwards towards the sky, whereas vertical measures are captured by pointing the device
towards, or in some cases, away from the light source(s). Both measurements, as a standard, are
generally taken at three (3) feet above grade. Horizontal measurements are most comimonly used,
whereas vertical measurements are typically implemented in conjunction with high performance
demands associated with television broadcasting and professional sports. Some municipal
jutisdictions require both vettical and hotizontal measutes. The Village measurement technique is
hotizontal as measured at base elevation (the ground).

How much light is that? Although the description above seems simple enough, it is still difficult
to understand in every day practical terms just how much light any one source may emit. Figure 2
represents in both LUX and Foot Candles (FC), typical measurement outcomes based on different
natural lighting scenarios throughout a given day. By way of compatison to that chart, a 40 watt
incandescent bulb produces approximately 25-29 FC; a 100 watt incandescent bulb produces
approximately 137 FC. Miami-Dade County requires open palkmg lots to maintain a minimum of
1.0 FC but provides for a 12:1 FC ratio, meaning,
the lighting standard may be as high as 12 FC but
never lower than 1 FC. Closed and propetly
secured patking lots are permitted to be half that
standaid. As a general rule of applicability, the
1.0/.5 FC measutement is typically the maximum
measute of ambient illumination permitted at the
propetty line. The Village of Palmetto Bay code
conforms to the County standard for parking
sutfaces, however goes further by requiring  Starligh
measurements of .3 FC at the property line and .01 : 0.00001
FC ten (10) fect off the property. Figure 2

How many FC does it take to light the center of an athletic field? There is no typical method
that applies to any one type of athletic field as there may be several variables that go into such
considerations. However, in lighting parlance, the sports themselves are generally broken into two
(2) broad categoties, Aerial Sports or Ground Spotts. In addition, each of the two categories ate
patsed by whether the spott is Multi-Directional or Uni-Directional. Multi-Directional Aerial Sports
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are genetally those that involve a ball that is or may be air born part of the time and requite viewing
from multiple angles. Such examples would include football, baseball and soccer. Uni-Directional
Aetial Spotts require viewing typically from just one direction as would be the case with a golf
driving range or skeet shooting. Ground Spotts are primarily those where the focus of play is
Multi-Directional Ground Sports include field hockey or
skating. Uni-Directional Ground Sports include archery or bowling.

directed towards the playing surface.

Figure 3
Another considetation tregarding the lighting of EAGILITY CLAGS
athletic fields relates to the level of competition and | LN L.
. . . Professionat X SRR
provisions for spectators. Figure 3 represents how |Gollege X X
. . o : Seml-Profassional X X : i
» m —
differing levels of co Petlt.lon may fall into th.e Sport Glubs X X "R e
four (4) classes of lighting.  Those athletic [Amateur Leagues X X X
.. . . ] High Schools X X X
competitions with highest demands for spectator [y i Facives X X
capacity fall into the first and most demanding class [Elementary Schools X
. . . Recreational Events |5 X
for lighting. These fields are generally designed for {goeat£vents S £ e B
suitability to televised broadcasts and thus also |¢less!- Faciliies with speclator capacity over 5,000
. . Class [ - Facilitles with spectator capacity under 5,000
include wvertical measurements of foot candle |[ctass il - Factities with some provision for spectators
Class IV - Facililies with no provision for speclalors

powet. Although not all of the facilities within the
Village wete evaluated, it appears the lighted athletic and recreational fields within the Village are
Class IIT ot less. By way of example, the typical ball field at Palmetto Bay Park is a Multi-Directional
Aetial Class 11T ball field with an approximate average horizontal FC of 50 in the infield and 30 FC
in the outfield as emitted from 1500 Watt lights mounted on 60 foot poles (Figure 4).
coutts at a Coral Reef Park are also Multi-Directional Aetial Class III facility with an approximate
avetage hotizontal FC of 50 as emitted from 1500 Watt lights mounted on 40 foot poles (figure 5).
The Village curtently employs the highest quality lighting system consistent with the prescribed class

The tennis

level of usage.
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Enforceability of lighting standards. As a final note to this section, a presentation is offered as to
general enforceability of lighting measurement. ‘The challenge that exists resides primatily with
lighting from multiple soutces. Light spreads indiscriminately. Any measure of lighting at a
property line will likely capture more than just a single source. There may be an adjacent street light,
porch light, ot landscape lighting that may skew the result. This is not to say that thete does not
exist scenatios where the offending source is obvious, it simply means that achievement of lighting
standards may be thwarted by other sources. Thus, the best tool available to ensute lighting
compliance is a photometric plan that is submitted at sight planning or permitting, as the case may
be, to ensute the product petforms within code tolerances.

1V, THE LIGHTING SPECTRUM (Other Jurisdictions)

In conducting tesearch into the development standards practiced by other cities, staff utilized a
search tool that is available to subsctiption membets of the website Municode.com. The seatch
words entet wete, “outdoor lighting”, “athletic fields”, and “athletic lighting”. The seatch was
limited to those jutisdictions within the State of Florida that publish theit code on Municode.com.
The search resulted in countless hits, however very few that were useful to addressing specific
regulations pettaining to the use of athletic field lighting, In fact, most of the codes rescarched wete
silent as to athletic field lighting entirely. At least one city, the Town of Davie, exempted athletic
fields from lighting regulations and at least two out-right prohibited them®.

Most of the codes, as applied to out-doot lighting in general, provided some language requiting
reduction of light spillage to the maximum extent possible, however not all of them provided a
measurable standard. Of those that did, the range fell primarily between 1.0 and .5 FC. A few
provided for height standatds as well as setback requirements. Monroe County permits a maximum
height of 35 feet. 'That height standard may preclude certain Multi-Directional Aerial Sports as it
may not be possible, or at the vety least difficult, to see the ball at a height that exceeds the luminary.
Alachua County limits the heights of athletic field poles to that maximum permitted in the adjacent
zoning district when located within 100 feet thereto. Miami-Dade County permits pole heights that
ate up to 90% of the distance they ate setback from an adjoining property line under separate
ownership. Anothet element found in the vatious codes was the concept of “Cut-Off” lights. This
would be lights that have shields to control the direction of the illumination. None of the Codes
addressed how to completely block all visibility of a luminary. Given such, it is likely any desire to
petmit athletic and recreational field lighting may coincide with some deggee of tolerance of visibility
to the lighting soutce. Setbacks, height limitations, and landscaping may not always ensure complete
blockage of the luminary from any given viewing angle.

3 Southwest Ranches and Loxahatchee Groves have identical code provisions regarding athletic field lighting. Both
prohibit such usage.
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V. FOR YOUR ENLIGHTENMENT (Proposed ordinance in context and other questions)
During the May 5, 2014 discussion, several questions and amendments wete suggested to the
proposed otdinance and wete specifically requested to be addressed in this report. Some of those
questions/suggestions are touched upon in the sections above (ie., heights, setbacks, and houts of
operation). This section shall build upon that foundation. Other questions such as, a state school
sanctioned athletic program exemption, and a discussion of ‘shall’ versus ‘may’ is also included in
this section. Finally, a btief discussion is provided regarding private and public facilities.

How far, how high? To speak to the fitst question grouping is to answer principally what the
proposed ordinance does not do. Specifically, it does not regulate height or setback and merely
relies upon maximum permitted lighting standards as provided 30-60.6. Presuming for 2 moment
that such a standard can be met regatdless of height or setback, outstanding questions remain. First,
should a mast or pole be taller than it is setback from an adjacent residential property? Second, if
the goal is to somehow eliminate from view the luminary, what site distance 1s required when
coupled with a landscape buffer. Alachua and Miami-Dade County provide some guidance with this
regard, however neither deal with the question of site distance. And as stated in Section IV above, it
is unlikely that complete elimination of visibility of the lighting source may be achieved from all
viewable angles. Thus it becomes a policy question of community standards and tolerances.

Till what hout? Selection of houts of operation and days of the week are limitations that may be
implemented, however enforcement may present some challenge. Limited scheduling, which may
include cettain days of the week or multiple ficlds, requires a high degree of coordination between
the facility and multiple tegulating agencies. Staff believes the most effective approach would be to
provide a universal cut-off time that may differentiate between weckends and weekdays and limit
lighting to one field at a time. It should be noted, this approach would accommodate the
illumination of privately held athletic fields and may eliminate or cut into multi-day tournaments that
requite multiple fields.

Who gets what? One suggestion limited lighted fields to those sporting events that are patt of a
state sanctioned athletic program. Notwithstanding the disparate application of such a provision to
the exclusion of other possible less intensive activities, such a suggestion also comes with
compliance challenges. For example, there may be an institution with an eligible program, but the
field is lit for another reason, possibly band practice, pep tally, or general assembly. Once the
activity is under way, and its patticipants ate numerous, it may be difficult to ascertain whether the
event qualifies, and possibly unwise to try to completely shut down.

An alternative question to ask is what distinguishes a public high school baseball game from that of
an optimist league of the same age grouping. It does not appear on its face that either operates
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differently. Further, the optimist could in fact be a lessee to a privately held field that complies with
the suggestion above. If it is desited that there be provisions for athletic field lighting for privately
owned facilitics, staff believes it be of general applicability and not limited to a patticular type of

Program.

Shall v. May. As is generally understood in the context of a code provision, ‘shall’ means if the
ctiteria is met, the request is granted, wheteas ‘may’ general allows for some interpretation and
flexibility. Though ‘may’ as a term is used in code writing parlance, it is generally discouraged. In
cases that deal with constitutional rights, patticulatly whereby the outcome may result in denial
despite substantially competent evidence to the contraty, it is illegal. Section 30-110 regulates uses
that enjoy such protections such as places of worship. Thus, if the desire is to permit lighted athletic
and tecteational fields, staff prefets cleat-cut standards that minimize discretionaty decision making
to the maximum extent possible.

Public v. Private. One of the arguments offered at the May 5, 2014, hearing was a concept of
“oovernment over the people.” The idea was couched on the concept of allowing private sector
development to be on pat with those afforded to the public sector. Inherent to the atgument was
one of equality and constitutionality. No doubt the argument has tremendous resonance with
individuals as it suggests a sense of fair play.

Similar to many other governmental entities, the Village has a Code provision that requires a site
plan review separate from the rules that guide private development. ‘These tules ate often
established regardless of prevailing zoning regulations. ‘They nonetheless require public heating
regardless of the scale ot scope of development and often involve a public review component more
extensive than that provided fot in the private development review standards. The reason for such
is simple, the government provides services that are available to all, not just 2 selected few. They ate
services commonly provided for and enjoyed by its residents and beyond. Further, many
government facilitics have development standards that cannot readily be accommodated by
traditional zoning, yet ate commonly needed services that ate demanded by the public they serve.
"[raditional site plan procedures would likely inhibit a government’s ability to site such demanded

uses.

VI. ANALYSIS:

The proposed ordinance was reviewed for consistency with the criteria established in Section 30-
30.7(b), of the Village's Code of Ordinances. The Sections provided above shall be incotporated
into each critetion delineated below. This Section is a review of those ctitetia.

Please note, notwithstanding the review of the criteria below, the exclusion/inclusion of privately
held lighted recreational and athletic fields into the Code ultimately hinges upon what one’s
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interpretation of Comprehensive Plan Goal 1 and the Village Charter at Section 10.2. The challenge
therein is that both standards ate highly subjective and prone to interpretations that may vary widely.
In light of this subjectivity, the review below attempts to strike a balance as to what would be
desited if the intent wete to permit such usage.

Ctiteria (1):

Analysis:

Finding:

Whether the ptroposal is consistent with the Comprehensive Plan, including the
adopted infrastructure minimum levels of service standards and the Village’s
Concurrency Management Program.

The Village’s Comprehensive Plan is silent as to whether athletic fields should be
petmitted. However, Goal 1 of the Comprehensive Plan reads as follows:

To guide the Village of Palmetto Bay from bitth to early maturity as
an outstanding and truly livable community in Southeast Flotida by
building, and improving, the existing land use blueprint through
visionaty planning and place-making, cost efficient provision of high
quality facilities and services, quality neighborbood profection, and
enhancement of its unique and beautiful coastal environmental
resources. (Emphasis added)

It is the italicized portion of Goal 1 above that requires consideration as to whether
any proposed otdinance provides for quality protection. Goal 1 only provides a
broad statement upon which an interpretation can vary widely. Hence, any argument
for or against athletic field lighting has the potential to become subjective. What is
suggested here, is that any proposed ordinance take guality neighborbood profection into
considetation.

The proposed ordinance relies upon Section of 30-60.6 to ensure light spillage does
not exceed .3 FC at the property line and 6.0 FC as averaged across the entirety of
the site. That standard is more stringent than the Miami-Dade County code and all
of the other jurisdictions evaluated as part of this report. This provision, however,
will not prevent fully blocking from view the luminary itself. It is unlikely such a
standard could be achieved given the multitude of potential view angles and
scenatios. However, requiting a setback standard in filled with landscaping may be
approptiate if the desire is to adopt the proposed ordinance. Both Miami-Dade
County and Alachua County provided some guidance (please sec Sections IV and 'V
above).

Conditionally complies in so far as the addition of a setback and landscaping
standards further pillars the intent of Goal 1 to provide guality neighborhood protection.
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Criteria (2):

Analysis:

Findings:

Criteria (3)

Analysis:

Findings:

Criteria (4)

Whether the proposal is in conformance with all applicable requirements of Chapter
30.

Please see Criteria (1). There does not appear to be any particular section within
Chapter 30 that conflicts with the proposed ordinance. However, Goal 1 of the
Comprehensive Plan guided in patt, the establishment of Chatter provision 10.2
which, as stated in an earlier Section of this report, requires “[a]ll single-family
residential properties shall be protected from the negative impacts of adjacent or
neatby non-single family residential uses.” Though the Charter Amendment
provided greater specificity than that found in Goal 1, the regulation can still be
broadly interpreted and provides specifically the provision will be implemented by
ordnance. Adoption of the NPO setved to provide the development regulations in
Chapter 30 that would fulfill the statements of Goal 1 and Charter Section 10.2.

Herein the analysis runs similar to that presented in the Analysis of Criteria 1. The
NPO was created to provide a clear vehicle to guide nonresidential development in a
manner that would mitigate any impacts to residential areas. Again, Section 30-60.6,
as amended by the NPO provides a stringent standard. And if the desire is to
provide for lighted recreational and athletic fields, inclusion of a setback and
landscape standard would further that intent of the Charter Section 10.2.

Conditionally complies in so far as the addition of setback and landscaping
requirements provides an additional protective standard as required by Village
Charter Section 10.2.

Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
suppott or work against the proposed change in land use policy.

Please see Section II of this report and Criteria (1} and (2) of this Analysis. The
cuirent provision prohibiting privately held lighted recreational and athletic fields
was adopted November 5, 2012. In that relatively short amount of time it is not
entirely clear what has changed with regard to the general practice of land planning
that would watrant professional support or opposition to the proposed amendment.
The decision of change, rather, is of a policy decision to be established by the Mayor
and Village Council.

As determined by the Village Council.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land uses.
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Analysis:

Finding:

Criteria (5)

Analysis:

Finding:

Criteria (0)

Analysis:

Finding:

Criteria (7)

Analysis

Findings:

Please refer to the full text in Criteria (1) and (2) as to the full response to this
Criteria.

Conditionally complies in so far as the addition of setback and landscaping
requitements provides an additional protective standard.

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
setvices, and similar necessary facilities and services.

Any existing facility or proposed facility would be tequited to comply with the above
regardless of whether or not it is lit at night. Further, the proposed amendment does
not appear to impact the transpottation system as the proposed night time activities
would fall outside the hours of tush hour traffic,

Complies.

Whether, and to the extent to which, the proposal would result in advetse impacts
on the natural environment, including consideration of wetland protection,
pteservation of groundwater aquifer wildlife habitats, and vegetative communities.

Any existing facility or proposed facility would be requitred to comply with the above
regardless of whether it is lit at night. Some atgument may be made however as to
ambient illumination of the sky, though this may be mitigated through the times such
facilities may be lighted. The lighting hours of the cities studied ranged between 9:30
PM and 11:30 PM. The number of nights per week a field may be illuminated may
also be included, however adoption of such a limit should be uniform. It should be
noted that not all sporting activities occur during the same day of the week.

Conditionally consistent provided hours of operation ate established consistent with
the community’s desire.

Whethet, and to the extent to which, the proposal would advetsely affect the
property values in the affected area, or adversely affect the general welfare.

The research completed did not include data regarding the effects of lighted athletic
fields on property values.

As determined by the Village Council.
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Criteria (8)
Analysis
Findings:
Criteria (9)
Analysis:
Findings:

Criteria (10)

Analysis:

Finding:

Whether the proposal would result in an orderly and compatible land use pattern.
Any positive and negative effects on land use pattern shall be identified.

Please refer to the full text in Criteria (1) and (2) as to the full response to this
Criteria.

Conditionally complies in so far as the addition of setback and landscaping
requirements provides an additional protective standard.

Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chapter 30.

Please refer to the full text in Criteria (1) and (2) as to the full response to this
ctitetia.

Conditionally complies in so far as the addition of setback and landscaping
requitements provides an additional protective standard.

Other matters which the local planning agency or Village Council in its legislative
discretion may deem approptiate.

As per the direction of the Village Council.

As determined by the Village Council.

VII. FISCAL/BUDGETARY IMPACT:
There does not appear to be any fiscal or budgetaty impact of this amendment.

VIII. RECOMMENDATION:
Decision for the Village Council.

./"

Daigi}Delsa]le, AICP qﬁ
Planning & Zoning Direct | _J}‘”-._
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
MODIFYING DIVISION 30-110 RELATING TO RELIGIOUS
FACILITIES, PRIVATE SCHOOLS, CHILD CARE FACILITIES, AND
OTHER NON-GOVERNMENTAL PUBLIC ASSEMBLY USES;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE., (Sponsored by Councilman
Tim Schaffer.)

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay desire to amend
Division 30-110.

NOW, THEREFORE, BE IT ENACTED BY THE MAYOR AND COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FI.ORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and cotrect and incorporated herein by
this reference.

Section 2. Chapter 30, of the Village's Land Development Code, at Division 30-110 is
amended to read as follows:

DIVISION 30-110. — RELIGIOUS FACILITIES, PRIVATE SCHOOLS, CHILD CARE
FACILITIES, AND OTHER NON-GOVERNMENTAL PUBLIC ASSEMBLY USES

Sec. 30-110.1. - Applicability, purpose and definitions.

This Division shall apply to religious facilities, private schools, child care facilities and other
nongovetnmental public assembly uses as may be provided for in the underlining zoning district.
The putpose of this Division is to ensure such uses are consistent with all applicable land use
‘regulations and development standards provided below prior to the issuance of a development
petmit. That such approvals ate based upon the provision and availability of adequate public
facilities and services coincident with the impact of the public assembly use, to ensure compliance
with the Village's Comprehensive Plan, Future Land Use Element, Goal 1, and Policy 1.1.6, to
ensute quality neighborhood protection, that would serve the immediate needs of the residential
community on compatible sites subject to adequate design and buffering, and to ensure that such
facilities and services further public health, safety, comfort, order, appeatance, convenience, morale
and general welfare. It is the intent of this ordinance that such uses do not burden adjoining
properties or public rights-of-way by contributing to or causing recurrent stormwater ponding.
Buildings for public assemblage shall mean all buildings or other structures or any part thereof,
which ptovide occupancy for assembly in one room as an auditorium, religious facility, non-profit
fraternal club, ptivate school, and similar occupancies.

Such uses intended to be controlled by this Division include, but are not limited to, the following:
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Day care/ nurseries. Child care for infants and childeen up to and including the age of

six (6).

After sehool care. Child care and recreation for children above the age of five (5) yeats

old when no formal schooling program is conducted and where the care provided is

generally after school, on weckends, school holidays and vacations.

Babysitting service for shoppers: Child care for limited time periods (maximum three (3)

houts) provided within a shopping center solely for the convenience of the patrons,

and limited to not more than 40 children at any one (1) time.

Kindergarten. Child care and preschool programs for children ages four (4) through six

(6) years old.

Elenientary, middle and senior high schools. References to these schools are to be loosely

interpteted to encompass any schools, graded or ungraded, whose students are

within the age ranges typically found at these school levels, as more fully defined at

Division 30-120.1.

Family day care howes: Child care and recreation with a maximum of five {5) children

including the day care operator's own children.

Private school. Any private institution providing child care or instruction at any level

from kindergarten through college.

Private college/ university. An institution of higher learning beyond the high school level.

a. Private colleges and universities with sites of 30 acres or less shall meet the
minimutn standards established herein for high school facilities. In addition
to said minimum standards, facilities with sites exceeding 30 acres shall be
subject to review by the Village Council. Trade schools and satellite schools
are not considered under this definition_and shall be restricted to Village’s
commercial district.

Religious Facility. A religious facility regulated by this Division ate those that

conform to the definition at Section 30-40.

Private Club. Private clubs shall be registered as a nonprofit organization and shall

conform to the definition of such as provided for at Section 30-40 [club, private].

Strdent, pupil or child. 'The terms "child", "Student” ot "pupil" and their plarals are to

be used interchangeably in this Division.

Duly constituted "missions" ate petitted under the same conditions and in the same

zoning districts that churches are permitted. For the purposes of this section, a

"mission” shall mean any body, association, or organization for doing religious and

charitable wortk, devoted entirely to the moral, religious and social improvement of

those in need of such missionaty work and assistance, which does not constitute a

chutch but is sponsored by a duly constituted church.

* * *

Sec. 30-110.2. - Public hearing required.

The establishiment, expansion or modification of any use regulated by this Division in existing or
new buildings, is authotized in zoning districts that allow such use as a permitted use, after public
hearing and upon a determination that the standards established in this Division have been met.
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Applicant shall comply with the applicable requirements of Division 30-30. Applicable definitions
and rules of construction found at Division 30-40 shalt also be complied with.

Sec. 30-110.3. - Required information.

The applicant shall submit the following information to the Village's Planning & Zoning
Department fot review by the department and for consideration at a public heating:

(1) Written information — all applications:

a.

b.

Total size of the site;

Number of parking spaces provided for staff, visitors, and operations
vehicles and justification that those spaces are sufficient for the facility;
Number of and pick-up and drop-off spaces provided for automobile and
bus use and justification that those spaces are sufficient for the
transportation needs of the facility;

Days and houts of operation; wecekly and annually;

An explanation of any such activities anticipated to be conducted in
association with the facility but typically conducted outside of the hours of;
Means of compliance with requitements of the Flotida Building Code, the
National Uniform Building Code, and the departmental requirements of the
Miami-Dade County Fite Department, Miami-Dade County Department of
Public Health, the Florida Department of Health and Rehabilitative Services,
and any federal or state regulations applicable to the specific application and
occupancy.

Means of compliance with Section 30-30.2(d), unity of title or declaration of
restriction in lieu of unity of title.

2) Written information — schools and child care facilities:

o g

o

=

Maximum number of students to be setved;

Grades ot age groups that will be served;

Maximum number of teachers, administrative and clerical personnel;
Maximum numbetr of classtooms and total square footage of classroom
space;

Total squate footage of non-classroom, administrative office space;

T'otal square footage of non-classroom, student activity space;

Amount and location of exteriot recreational/play atea in square footage; and
Maximum number and type of vehicles that will be used in conjunction with
the operation of the facility.

(3) Graphic information. The following graphic information shall be prepared by a Florida
registered design professional:

a.

b.

A plan indicating existing zoning on the site and adjacent areas.
A site plan indicating the following:
1. Location of all structures.
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2. Patking layout, automobile/bus stacking areas (parent pickup, school
bus delivery/pickup, and special needs locations), drives and

circulation.
3. Walkways.
4, Location of recreation areas and play equipment which shall include
surtounding fences and/or walls, which shall comply with 30-60.2.
5. Any other features which can appropriately be shown in plan form.
c. Floot plans and elevations of all proposed structures.
d. Landscape plan listing quantities, size, and names of all plants consistent with

Section 30-100.1(d).
Sec. 30-110.4. - Physical space requitements for multiple-use facilities.

Whete a ptivate educational facility is to be operated in a structure simultaneously used as a
residence, church ot other facility, the area which will be specifically used for a private school or
child cate facility during the houts of opetation shall be clearly defined. The area so delineated shall
be used as the basis for determining physical space requirements as provided in this Division. No
physical space credit will be given for intetior or extetior areas that are not restricted to the school ot
child care use during the houts of operation of said facility. Classroom space and open recteational
space shall be considered physical space.

Sec. 30-110.5, - Residential use.

No combination of residential use and private school facility or private club_shall be permitted on
the same property except for the use and occupancy by the owner-opetator ot caretaker.

Sec, 30-110.6. - Physical standards.

The following shall be the minitmum permitted physical standard for all uses regulated by the
Diviston.

1) Physical standards - all applications:

a. Sethacks. Buildings and other improvements for public assemblage shall
comply with the applicable district regulations, located in Division 30-50, and
the following additional requirements:

b. No building for public assemblage shall be located closer than 25 feet from
any propetty line which abuts a public highway or alley, or closer than 50 feet
from any property line abutting or adjacent to another lot or closer than 75
feet from an existing tesidential building, or within a requited landscape
buffer.

c. In E-1, E-1C and E-2 Distticts, where the setback from the front building
line is greater than the minimum specified by this section, buildings for
public assemblage shall set back at least the minimum distance of 50 feet
from the front property line.
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No building for public assemblage in E-M, E-S, E-1, E-1C, and E-2 Distiicts
shall be closer than 75 feet from any propetty line abutting a lot under
ownership other than that on which the structute is to be placed.
Landscaping and ttees shall be identified and provided in accordance with
Division 30-100 of this Code for the undetlying zoning district.
Probibited locations for child cars facilities. Child care facilities as described in this
Division shall be probibited from operating on property abutting or
containing a water body such as a pond, lake, canal, irrigation well, river, bay
ot ocean or othet body of water unless a safety batrier is provided which
totally encloses or affords complete separation from such water hazards and
at a minimum comply with section 30-60.4. Swimming pools and permanent
wading pools in excess of 18 inches in depth shall be totally enclosed and
separated from the balance of the property so as to prevent unrestricted
admittance. All such bartiers shall be a minimum of 48 inches in height and
shall comply with the following standards:

1. Gates. Gates shall be of the spring back type so that they shall
automatically be in a closed and fastened position at all times. Gates
shall also be equipped with a safety lock and shall be locked when the
area is without adult supervision.

2. Safety barviers. All safety bartiers shall be constructed in accordance
with the standards established in this Code, except that screen
enclosures shall not constitute a safety batrier for these purposes.

Compliance with Section 30-50.1(h), relating to odors, liquids, gases, dust,

smoke, vibration or noise.

Signs. Signs shall comply with district regulations as contained in Division 30-

90 of this Code for the underlying zoning 1.  Compliance with Section 30-

110.7(4}a. relating to a mandatory six (6) foot wall and buffer.

A child day care facility within a business district shall comply with the

setback requirements of the business disttict within which it is located.

Physical standards — schools and child care facilities:

a.

Minimum site sizes. The following are the mintmum site sizes that shall be
required, based on the proposed maximum number of children who will use
the facility at any one time. All calculations for the number of
children/students shall be based on the total proposed maximum enrollment.
When the number of children permitted results in a fractional number, any
such fraction equal to ot greater than one-half shall be rounded up to the
next highest whole number. When grade levels overlap, the more restrictive
standard shall be used.

1. Minimim site size for grades kindergarten through the sixth grade. The
maximum number of children for kindergarten through the sixth
grade shall not exceed 60 children per acte.

2. Minininm site size_for grades seven throngh 12. The maximum number of
students for seventh through twelfth grades shall not exceed the
following:
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Minimurm Site Size for Grades Seven Through Twelve

Square Feet of Site Area Maxitmum Number of Students
From zero acres to two actes 45 students per acte
From more than two acres up to four acres 50 students per acte
From more than four acres up to six acres 55 students per acre
From morte than six acres up to eight actes 60 students per acre
From more than eight acres up to ten acres 65 students per acre
From more than ten acres 67 students per acre
b. Outdoor recreational areas. Outdoot recreation/play areas shall meet the

following minimum standatds, calculated in terms of the proposed maximum
numbet of children for attendance at the school at any one time, unless
othetwise indicated. Where there are age category combinations, each age
classification shall be calculated individually. All outdoor recreational areas
shall be located in the rear yard atea. Whenever possible, the outdoor
tecreational/play areas shall not be immediately adjacent to single-family
residences, ot section line roads, not create incompatible impacts on other
immediately adjacent properties. Adequate screening in the form of a wall
and landscaping shall be provided wherever the outdoor/play area abuts a
propetty under different ownership. Whete the front or side street property
line of a child care facility described as a day care or day nussery, kindergarten
ot Family day care home, abuts a section line or half section line right-of-way
no outdoor recreation playground/play area shall be located between the
tight-of-way and the building line parallel to the right-of-way. Within two {2)
years after the Director mails notice of the requitement of this ordinance all
existing child care facilities shall either comply with the foregoing
requirement or install a safety barrier from vehicular traffic designed by a
professional engineer and approved by the Public Works Department. For
any existing child care facility which is required to either relocate its outdoor
recreation playground/play area ot provide a safety battier, any resulting
reduction in outdoor recteation playground/play atea shall be deemed in
compliance with the minimum playground/play area requirements of this
Division telating to Physical Standards telating to outdoor areas. Any such
reduction shall also be deemed to be in substantial compliance with any site
plan previously approved at public hearing, In event that such a child care
facility whose site plan was approved at public hearing secks to relocate its
playground/play area, such relocation shall be subject to approval after
public hearing upon appropriate application. No fee shall be charged for
such application. This subsection shall not be deemed to allow the future
expansion of any child care facility to occur without complying with the
requirements of the physical standards relating to outdoor areas.
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Minimum Standards for Outdoor Recreation Areas

Type School

Required Square Footage

Day nursery, kindergarten, preschooland |45 sq. ft. per child caleulated in terms of half of the

afterschool care

proposed maximum number of children for
attendance at the school at one time

Elementary school (grades 1-0) 500 sq. ft. per student for the first 30 students;

thereafter, 300 sq. ft. per student

Middle and senior high schoot (grades 7-12} |800 sq. ft. per student for the first 30 students; 300

sq. ft. per student for the next 300 students;
thereafter, 150 sq. ft. pet student

Where there are categoty combinations, each classification shall be calculated individually,

C.

Signs. Signs shall comply with disttict regulations as contained in Division 30-
90 of this Code for the undetlying zoning district. The extetior facade of
child care facilities approved within a residential area shall be compatible with
the residential charactes of the adjoining properties and signs shall not exceed
six square feet in size.

Auntomobile stacking, Stacking space, defined as that space in which pickup and
delivery of childten can take place, may be provided in the form of specified
parking stalls and/or areas clear of vehicular drive aisles. Stacking space shall
be provided for a minitmum of two automobiles for private schools or child
care facilitics with 20 to 40 children; ptivate schools providing elementary,
middle or senior high cutricula ot child care facilities with 40 to 60 children
shall provide four spaces; thereafter there shall be provided a space sufficient
to stack five vehicles. However, the department may tequite a traffic and/or
circulation study to demonstrate adequate vehicular circulation.

Bus  stacking. Stacking space shall be provided to accommodate the
transportation needs of the children to the facility without causing backup on
to adjacent public rights-of-way or substantial disruption to adjacent uses.
Parking requirements. Shall be as required by the Miami-Dade County Public
School Board for the type and size of ptivate school or child care facility
proposed and shall comply with Division 30-70.

Classroom sige. All spaces shall be calculated on the effective net area usable
for instruction or general cate of the group to be housed. This space shall not
include kitchen ateas, bathrooms, and hallways. The minimum classtoom
space shall be determined by multiplying the maximum proposed number of
pupils fot attendance at any one time by the minimum square footage, as
provided in table below. Where a private educational facility is non-graded,
calculations shall be based on the age level that cotresponds to the grade
level in the public school system. Whete a school includes more than one of
the following categoties, each category shall be individually computed.
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Minimum Standards for Classroom Area

Type School Required Square Feet

Day nutsery, kindergarten, preschool and after school cate 35 sq. ft. per pupi

Elementary grades (1-6) 30 sq. ft. per pupil

Middle and seniot high grades (7-12) 25 sq. ft. per pupil

Baby-sitting service 22 sq. ft. of room atea per child

h.

Structure height. The structure height shall not exceed the height permitted for
the undetlying zoning district as delineated in Division 30-50.

Exemption. Baby-sitting services are exempt from the requirements relating
to outdoot areas, auto stacking, parking and trees.

3 Physical standards — Athietic fields and Amenities. 1f provided as part of the application,
as ancillaty uses, the applicant shall comply with the following conditions:

a.

b.

Lighting of outdoor recreational areas shall net be permitted.

A swimming pool may solely provide intetior lighting below the surface of
the water and comply with Section 30-60.4.

High school or Olympic sized pools shall have 2 sound proof wall, or other
mitigating structures separating the pool area from adjacent residential uses.
The mitigating structute or sound proof wall shall be installed piior to the
utilization of the pool. The design and construction method of the
mitigating structuge ot sound proof wall shall be determined by a certified
acoustical engineer paid for by the applicant. The Village may hire its own
acoustical engineer to review the findings of the applicant's expert. The pool
may be completely enclosed in a building in lieu of the sound proof wall. An
Olympic sized pool is a pool designed to be 50 meters in length (164 feet),
and 25 meters (82 feet in length) with 10 lanes, with cach lane width to be 2.5
meters (8 feet, two inches wide). The standard size of a high school pool is
at least 25 yard in length.

Any outdoor athletic field(s)/coutt(s)/pool(s) on non-residential properties
shall be situated to minimize impacts to adjacent single family residential
uses. Exemptions include a single-family size pool, a single tennis coutt, ot a
single basketball coutt.

Fencing for a tennis coutt(s) shall be required as provided under Section 30-
60.2¢h).
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Sec. 30-110.7. - Additional site plan review standards.

In addition to site plan review as required by this Code, the following review standards shall be
utilized by the Village:

®

@

)
O

Planning and neighborbood studies. Planning and neighborhood studies accepted ot
apptoved by the Village Council that include recommendations relevant to the
facility and site shall be used in the review process.

Secale. Scale of proposed ptivate school and child care facilities shall be compatible
with surtounding proposed ot existing uses and shall be made compatible by the use
of buffering elements.

Compatibility. 'The design of private school and child cate facilities shall be compatible
with the design, kind and intensity of uses and scale of the surrounding area.
Landscaping and Buffers. Buffering clements shall be utilized for visual screening and
substantial reduction of noise levels at all property lines consistent with Section 30-
60.29. For the purposes of this code, "buffer" and landscape strip shall be used
intetchangeably. Below shall be the minimum requirements as to the landscaping
and buffering:

a. A six (6) foot concrete wall built consistent with Section 30-60.2, and a
landscaped buffer shall be constructed whete the non-residential use abuts a
single-family residential use regardless of zoning district.

b. The wall shall be finished and maintained on both sides by the applicant
consistent with Section 30-60.2(b)(3).

c. Landscaping within the buffer areas shall be maintained perpetually
consistent with the landscape plan consistent with 30-100.1(d).

d. The wall and buffet shall be constructed prior to the issuance of any permits
for sttuctures or improvements.

e. All minimum landscaping requirements of Section 30-100 of the Village’s

Code of Ordinances, Chapter 24 of the Miami-Dade County Code and
conditions imposed by Miami-Dade County PERA shall be met. Al
development orders shall put the applicant on notice that despite any permits
issued by PERA, applicant is to cotnply with all development orders and
conditions contained in this Division telating to landscaping and
maintenance.”

f. No improvements shall be permitted within the buffer area (te. no roads,
parking, storage sheds, recreational areas, pedestrian access or any other use
except landscaping and unpaved maintenance access). No motorized
vehicles may be used within the buffer area. Landscape maintenance shall
comply with Section 30-100.3.

g Existing trees shall be preserved whenever possible duting the development.
If trees must be removed, the applicant shall be required to mitigate the
impact in accordance with Village and PERA requirements. If the relocated
trees do not sutvive, the applicant shall be required to replace the trees in
compliance with Village and PERA requirements and the requirements of
Section 30-100.4.
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Traffic
2.

The plants required and selected for the buffer area shall provide both visual
and acoustic buffering between the adjacent homes and the proposed
structutes and the expected noise sources. The buffer should consist of
canopy trees, understory trees and shrubs. When possible, the shrubs should
be of a type of planting matetial that would provide the required buffering
within two years of planting. A bertn may be included in the buffer to absotb
sound and inctease the vegetation height, as long as irrigation is provided and
runoff retention requirements ate met. A berm may not substitute for a
requited fence or wall.

Canopy trees must be a minimum of 25 feet on center for the entire buffer.
Understoty trees ate to be dispersed through the buffer in 2 manner to
accommodate their natural growth and standard planting distance accepted
by landscape architects.

The design of the buffer is to be determined and approved by a certified
acoustical engineer (licensed by the State of Florida) and landscape architect,
paid for by the applicant, when deemed appropriate. The Village may also
hire its own acoustical engineer to review the findings of applicant's expetts.
The experts are to evaluate the uses, the site, the proposed buffer, which is
intended to be a visual and sound barrier. The experts shall evaluate the
plantings and detetmine an efficient mechanism for minimizing the noise
generating elements of the site from the adjacent propetties.

Where a traffic study is tequited by Village Code, applicant shall utilize a
certified traffic engineer, licensed in the State of Florida, paid for by the
applicant, and shall conduct a traffic study and traffic operations plan, and
prepare a report of that study for the Village. The Village may hire its own
Traffic engineer to review the findings of applicant's expett.
The applicant shall be responsible for compliance with Comprehensive Plan,
relating to traffic concurrency requirements.
Local roads as prescribed by the Comprehensive Plan shall not be used for
the delivery of goods ot setvices by commercial vehicles, when possible.
Applicant shall be tesponsible for all expenses relating to traffic control,
police involvement, and police participation in traffic movements. The
traffic plan for the roadways relating to the daily use of the propetty or any
special events on the propetty shall be subject to approval of Village Police
Depattment and Public Wotks of Miami-Dade County and the Village, as
applicable. Police officets are to be hired by and paid for by Applicant to
manage traffic at property entrance(s) and off-site locations affected by
traffic conditions.
‘The applicant shall be requited to provide additional on-site stacking of
automobiles to accommodate any spill-over onto neighborhood streets.
No dtiveway or driveway access shall be within 10 feet of the buffers
abutting residential properties, when feasible.
No helicopter ot fixed wing landing zones shall be permitted except for
emergency medical services.

Page 10 of 17

Additions shown by underlining and deletions shown by everstriking,

mrxk! indicates portions of code excluded.




©

™

Main access shall be provided ditectly from a collector road or main arterial
road, whenever feasible.

Applicant shall comply with the provisions of Section 30-70.4.

Applicant shall comply with the provisions of Section 30-60.1 relating to
public rights-of-way.

Pedestrian and vchiculat circulation shall be separated insofar as is
practicable, and all circulation systems shall adequately serve the needs of the
facility and be compatible and functional with circulation systems outside the
facility consistent with Division 30-70. Automobile and bus stacking spaces
shall be ptovided to accommodate the drop-off and pick-up needs without
causing substantial distuption to adjacent right-of-ways or the surrounding
uses.

Service areas. Wherever service ateas are provided they shall be screened and so
located as not to interfere with the livability of the adjacent residential properties.

Parking areas.

a.

h.

Parking ateas shall be screened/obscured and so located as not to interfere
with the livability of the adjacent residential properties.

Vehicle patrking shall not be permitted in any on-site buffer areas.

Ample patking shall be provided on-site for required parking and off all
right-of-way areas. Sutplus parking may be provided off-site, provided
however, it is not located within the tights-of-way.

Parking structures (for more than six vehicles) shall not be permitted on
residentially zoned propetties.

Loading zones shall be situated towards the center of the property and if
feasible away from any buffer abutting a residential zone.

Loading zones may be located within building structutes provided the
buildings meet setback requirements.

Ample parking facilities for buildings for public assemblage shall be provided
off of rights-of-way. Parking facilities for a building of public assemblage in a
residential disttict may be permitted in the same district with the religious
facility, school or other buildings used for noncommercial purposes,
provided no partking lot or special patking area is closer than 25 feet from
any tesidential property and shall comply with the parking requirements
found at Division 30-70, of this Code.

Compliance with the requirements of 30-70.4.

Reflect all off-street parking areas.

Public assembly uses may enter into parking agreements with adjacent
ptopetty owners within 500 feet of the public assembly use to accommodate
surplus parking needs above and beyond patking code requirements of
Division 30-70. The patking agrecement shall demonstrate that the lease of
such spaces will not create a parking deficiency for the off-site property and a
copy of the agreement shall be provided to the Village Planning & Zoning
Depattment.
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®

(10)

Commervial impacts. Where schools are permitted in commetcial areas it shall be clearly
demonstrated in graphic form how the impact of the commercial area has been
minimized by design techniques.

Lighting

a. All Hghting shall require a detailed site lighting plan with location, height,
type of lights, shades, deflectors, beam directions, and photomettic data. All
plans shall be consistent with the requirements of Section 30-60.6.

b. All Eexterior lighting intensities shall be controlled to assure that light
spillage and glare are not directed onto adjacent properties or streets and all
direct illumination is kept within property boundaries, consistent with the
requitements of 30-60.6(2). All Eexterior lighting shall be controlled so as
not to adversely affect adjacent properties and motorists, consistent with 30-
60.6.

c. No building or structure shall have any up lighting, directional soffit lights or
wall-pac lights, provided, however, wall-pac lighting may be placed within an
interior courtyard without violating this provision. One way down lights on
walls, columns, covered terraces or walkways shall be permitted.

d. Lighting shall set be permitted to be installed (or used) for outdoor
recreational ateas consistent with Section 30-60.6.  {Underwater lighting
used for the illumination of a swimming pool, fountain and other watetr
features may shall be permitted) consistent with Section 30-60.6.

e. Parking area, circulation, and secutity light fixtutes shall be installed which
project the light rays directly to the ground surface and shall include shields
which restrict projection of light rays outward to adjacent properties and also
restrict the upward projection of light rays into the night sky. Coasistent
with 30-60.6(4), it is not intended here to regulate permitted sign lights and it
is not the intent to modify, amend or repeal any portion of the Florida
Building Code, or the home rule powers of Miami-Dade County. Applicant
shall comply with Division 30-90, relating to signage, .

f. The parking area, circulation and security lights shall not exceed a maximum
overall height of fifteen (15) feet.

2. Compliance with the Village's Sustainable Building Standards found at
Section 5-51 through 5-63, relating to energy saving fixtures and LED
lighting shall be required.

h. The patking area and internal circulation lights shall be installed consistent

with Miami-Dade County Code, the Florida Building Code, and comply with

30-60.6(4).

All lighting on recteational areas are to be turned off on Sundays through

Thursdays at 10:00 pm and turned off on Fridays and Saturdays at 11:00 p.m.

This does not include swimming pools, fountains, or other water features.

Lo

Naise
a. The sound level of site operation shall not exceed the decibel levels in the
Village Noise Ordinance, 30-60.29.
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Sound ptessure levels shall be measured at the property line upon which the
emission occuts consistent with 30-60.29.

When determined necessaty and applicable, applicant is to hite an acoustical
engineet, to determine whether the wall, buffer, and landscaping, as well as
proposed activities would limit the effects felt by the community due to the
proposed use of the site and to confirm that the noise levels will comply with
the Village's noise ordinance. The Village may also hire an acoustical
engineet to teview the findings of Applicant's expett.

(11)  Trash Pickup Location:

a.

b.

C.

Trash pickup location shall be situated so as to not interfere with the
livability of the adjacent residential properties, and away from the buffer,
when feasible.

Any trash enclosure that has any food waste shall be enclosed and screened
with landscaping,

Comply with section 30-60.7(f).

(12)  Reguired Zoning Workshop.

a.

The Zoning Workshop shall not be considered part of the quasi-judicial
hearing, Fach application shall be evaluated based upon the recotd presented
at the Village Council hearing(s) on the application.
Upon submission of an application for any of the above described uses, the
applicant shall present a planned development to the public during a zoning
wotkshop, which is to be held within 90 days of submittal of the application.
Notice of the wotkshop shall be provided to the public consistent with the
requitements of this Division.
'The zoning workshop shall be held to provide a forum for the public to learn
about the proposed development within the residential zoning district(s).
Duting this wotkshop members of the public may ask questions and provide
feedback or input to the applicant(s). Representatives of the applicant shall
be available to answer questions. Color renderings of the proposed
structures, along with a site plan and any other visual matertals shall be
provided in a form viewable by all in the meeting room at least 30 minutes
ptiot to the scheduled start time. A public comment petiod shall be provided.
Developments may be presented to the public simultancously, in several
locations within the meeting site. During this workshop members of the
public are encoutaged to ask questions and to provide feedback to the
applicant about the proposed development.
In addition, representatives of the applicant shall be available to answer
questions that members of the public may have about the proposed
development. A second wotkshop may be scheduled within 30 days of the
first, provided, however the meeting date is established prior to the
conclusion of the first wotkshop. Upon completion of the workshop
procedure, the application shall be scheduled for the next available zoning
Page 13 of 17

Additions shown by underlining and deletions shown by everstriking,

" indicates portions of code excluded.




heating, provided the application and staff review is complete and consistent
with notification requirements at Section 30-30.11.

€. 'The membets of the Village Council may be present during the workshop
but may not patticipate in the discussion. The Village Council shall comply
with the Village's quasi-judicial procedures found at Section 2-105, and
disclosure tequitements of Section 2-106, of the Village's Code of
Ordinances.

(13)  As a condition of approving the plot use or site plan, the Village shall requite a
recorded covenant establishing the calculations and conditions and restricting the area
designated for child care to child care use only.

(14)  As part of the site plan the Applicant is to provide graphic information, prepared by
a design professional(s), such as registered Florida architects and Iandscape architects, a plan
indicating the existing zoning on the site and adjacent areas; location of all structures;
patking layout and drives; walkways, location of recreation areas and play equipment which
shall include surtounding fences and walls; floor plans and elevations of all proposed
sttuctutes; landscaping as further detailed herein; and any other features which can
appropriately be shown in plan form.

15y General conditions.

a. Applicant shall comply with the provisions of Section 30-60.3 relating to
utility sheds, accessory buildings, and screened enclosures.

b. Applicant shall comply with the provisions of Section 30-60.5 relating to
generatorls.

c. Applicant shall comply with the provisions of Section 30-60.7 relating to
outdoor storage.

d. Applicant shall comply with the provisions of Section 30-60.8 relating to

residential boat storage; recreational and camping equipment; tents; awnings
and canopies.

€. Applicant shall comply with the provisions of Section 30-60.18 relating to
Special events; temporary uses.

f Applicant shall comply with the provisions of Section 30-60.21 relating to
tnaintenance of structures.

g. Applicant shall comply with the provision of Section 30-60.24, relating to
permits not to be issued for violations

h. Applicant shall comply with the provision of Section Sec. 30-60.25 relating to

cettificates of use. The certificate of use and occupancy shall be automatically
renewable annually by the Department upon compliance with all the terms
and conditions including maintenance of the facility in accordance with the

approved plan.

i Applicant shall comply with the provision of Section 30-60.30 and 30-60.52
relating to telecommunications towers, antennas and satellite dishes

- Applicant shall comply with the provisions of Section 30-100.6, relating to

floodplain management regulations.
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k. Applicant shall comply with the provisions of Section 30-100.3, relating to
multi-agency review of natural resource issues.

L Applicant shall comply with the provisions of Section 30-100.7, relating to
conservation and emergency water testrictions.

m, Applicant shall comply with the provisions of Division 30-150, relating to
historic preservation,

n Applicant shall comply with the provisions of Division 30-160, relating to art
in public places.

0. Applicant shall comply with the provisions of Sections 14-19 through 14-30,
relating to false alarms.

p. Applicant shall comply with the provisions of Section 27-51 thorough 27-90,
relating to lot maintenance.

q. Applicant shall comply with the provisions of Section 29-51 through 29-56
relating to utility line clearing.

Sec. 30-110.8. Operational Standards

1, Service and delivery vehicles, including but not limited to solid waste pick-up, shall
be restricted to Monday through Friday between the hours of 7:00 a.m, to 7:00 p.m.
[consistent with 30-60.29(e)(7) of the Code]. Weekend deliveries shall be allowed
between 8:00 a.m. and 5:00 p.m.

2. Setvice, delivety and storage ateas and equipment shall be adequately screened and
located away from view of adjacent single family residential properties.

3. Operational hours of the non-residential use shall be such that the impact upon the
immediate residential neighborhood is minimized.

4. Whete services areas ate provided they shall be screened and so located as not to

intetfere with the livability of the adjacent residential properties.

Section 30-110.9 Preconstruction Requirements
1. The applicant shall comply with the requirements of Section 30-60.11 relating to pre-
construction and construction standards for sites.
2. Compliance with 30-60.10 and 30-60.29 relating to demolition requirements.

Section 30-110.10 Enforcement, Vested Rights, and Nonconforming Uses

1 Enfotcement shall be provided as petr the requirements of 2-205, of the Village's
Code of Ordinances.

2 Vested Rights shall be determined in compliance with 30-10.3, of the Village's Code
of Ordinances.

3 Nonconformity of use shall be determined in compliance with 30-10.4, of the
Village's Code of Ordinances.

4. Any proposed minotr changes to existing schools that were approved prior to the

adoption of this Division may be approved by the Director, provided that such
modifications do not violate the resolution approved as patt of the plan. Such minor
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changes shall include, but not be limited to, enlargement of the play area, additions,
such as storage areas, additional restrooms, and expansion of kitchen facilities.

Section 3. Conflicting Provisions. The provisions of the Code of Ordinances of the
Village of Palmetto Bay, Florida and all ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

Section 4. Severability. The provisions of this Ordinance are declared to be severable,
and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phrases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Otdinance shall stand notwithstanding the invalidity of any patt.

Section 5, Codification. Itis the intention of the Village Council and it is hereby
ordained the provisions of this Ordinance shall become and be made part of the Code of
Ordinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” ot other approptiate word.

Section 6. Effective Date. This ordinance shall take effect immediately upon
enactment.

PASSED and ENACTED this day of June, 2014,

Fitst Reading:
Second Reading:
Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attorney
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FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Tim Schaffer
Council Member joan Lindsay
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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ITEM 13A

To:  Honorable Mayor and Village Council Date: May 23, 2014
From: Ron E. Williams, Village Manager Re:  Shed Administrative Vatiances
- : Ordinance for 2™ Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AMENDING SECTION 30-
30.3(d), “ADMINISTRATIVE (DE MINIMUS) VARIANCES”, TO
AMEND THE ADMINISTRATIVE VARIANCE REVIEW CRITERIA
AND PROCEDURES RELATING TO SHEDS AND SIMILAR
ACCESSORY STRUCTURES; PROVIDING FOR THE REPEAL OF ALL
CODE PROVISIONS AND ORDINANCES INCONSISTENT WITH
THIS ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE,
[Cosponsored by Mayor Shelly Stanczyk and Council Person Patrick Fiore]

UPDATE SINCE 1" READING:

On May 5, 2014, the proposed ordinance was heard on first hearing. After some discussion the
Mayor and Village Council moved to forward the item to second reading with the inclusion of a
modification which provides a cut-off date upon which an existing shed would be eligible for
consideration. A place holder date of May 5, 2014, was requested until additional tesearch could be
completed to determine the date of the Village’s last geographic information system (GIS) update of
aetial data and the date the application window for the shed amnesty ordinance expired.

The Village Council desited a cut-off date to honor the original intent of the Shed Ammnesty Program
while avoiding the creation a procedure petmitting owners of newer sheds to citcumvent recently
adopted shed setback standards. The challenge presented therein was to identify a date that could
be relied upon to reasonably achieve that desire while being verifiable. As a starting point it is worth
noting that the application for the Shed Amnesty program closed on August 2, 2010. The most
cutrent layer in the Village’s GIS aerial imagery series was created on December 19, 2012 and is
labeled Aerial2013. The creation date for next layer in that seties, titted Aetial2012, was not available
at the time the report was completed. There are no 2010 or 2011 aerial layers within the series.
Applying the date of either layer would be acceptable though neither fits neatly into the August 2,
2010 date.

With the exception of the Recommendation Section, the remainder of this repozt is unchanged since
first reading.




Shed Administrative Varfance
2rd Reading - May 23, 2014
Page 2 of 5

BACKGROUND:

On March 19, 2014, duting 2 Committee of the Whole (COW) meeting, the Village Council directed
the Village Manager to have staff prepare an administrative variance procedure for sheds and other
like structures utilizing critetia consistent with the administrative approval authority provided by the
2009 Shed Amnesty Program (Otdinance No. 09-03). The attached proposed ordinance is in
fulfilliment of that request.

The discussion during the March 19, 2014, COW was a continuation of other actions taken by the
Village Council in an ongoing effort to bring as many nonconforming sheds into compliance within
patameters acceptable to Village residents. Such efforts included modification of interior setbacks
for sheds 144 square feet or less when located in a residential district, and an increase in approval
authotity for administrative vatiance from 5% to 10% of a required intetior and rear yard setback.
Although those efforts provided a legalization path for some sheds constructed without the benefit
of a permit, it still fell short of the scope provided by the original Shed Amnesty Program.

Much of the Village Council’s discussion centered around providing relief program consistent with
that 2009 action. Initial suggestions envisioned reestablishment of the Shed Amnesty Program,
however such a remedy was deemed to be shott lived and thus inadequate to address what has been
obsetved to be a longer term code compliance matter. Hence, the suggestion was to provide a long
term solution through an administrative variance measure consistent with the standards utilized by
the 2009 Shed Amnesty Program. The impact would be to provide a path to legalization without
the limitation of a natrow application window associated with an amnesty program.

The 2009 Shed Ammnesty Program, among other things, provided for an administrative approval
authority for existing, unpermitted sheds 150 squate feet in size or smaller, that were sited no closer
than three (3) feet to any intetior ot rear property line. Eligible sheds could not exceed eight (8) feet
in height. The proposed administrative variance amendment employs the same criteria. All other
sheds built without the benefit of a permit that do not comply with the parameters of this proposed
amendment may seek a public hearing variance before the Mayor and Village Council for relief.

ANALYSIS:

The proposed ordinance was reviewed for consistency with the criteria established in Section 30-
30.7(b), of the Village's Code of Ordinances. The Background Section provided above and shall be
incorporated into each criterion delineated below. The following is a review of those criteria.

Critetia (1):  Whether the proposal is consistent with the Comprehensive Plan, including the
adopted infiastructure minimum levels of service standards and the Village’s
Concutrency Management Program.

Analysis: The Comprehensive Plan does not address variances.

Finding: Not applicable.




Shed Administrative Variance
2rd Reading - May 23, 2014

Page 3 of 5

Criteria (2):

Analysis:

Findings:

Criteria (3)

Analysis:

Findings:

Criteria (4)

Analysis:

Finding:

Criteria (5)

Whether the proposal is in conformance with all applicable requitements of Chaptet
30,

See Background Section. There does not appear to be any patticular provision of
Chapter 30 that conflicts with the proposed ordinance. The proposed modification
offers greater flexibility to an applicant seeking relief from provisions of the Code
while remaining consistent with a prior directive of the Mayor and Village Council
via the Ordinance No. 09-03, AKA Shed Amnesty Otdinance. The proposed
ordinance is consistence with the administrative standards previously authotized in
the Shed Amnesty Ordinance.

Consistent.

Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
support of work against the proposed change in land use policy.

See Background Section and Criteria 2. By way of its action in 2009 through the
creation of the Shed Amnesty Program, the Mayor and Village Council identified and
established development parameters for existing sheds built without the benefit of
petrmits, and within required setbacks. Because the amnesty program only provided
for a limited application window, the full impact of the program was limited. The
proposed amendment is not as full in scope as the original program for it only seeks
to continue the administrative teview procedure as thetein provided. By establishes
the administrative procedutes in a mote permanent manner, it ensure a more
consistent application of the law as originally envisioned in the 2009 program.

Consistent.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land uses.

See Background Section and Criteria 3. Implementation of the proposed
amendment will provided for consistency in application of the law as was originally
applied in the Shed Amnesty Progtam for sheds eligible for administrative review.

Consistent.
Whether, and the extent to which, the proposal would result in demands on

transpotfation systems, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, water and
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Analysis:

Finding:

Ctiteria (6)

Analysis:

Finding:

Criteria (7)

Analysis

Findings:

Criteria (8)

Analysis
Findings:

Criteria (9)

Analysis:

Findings:

Criteria (10)

Analysis:

wastewater services, solid waste disposal, drainage, recreation, education, emergency
setrvices, and similar necessary facilities and services.

The proposed amendment does not impact on the above systems as they are
principally 2 function of use and not physical development standards of a structure.

Not applicable.
Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,

presetrvation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed amendment does not impact on the above systems as they are
principally a function of use and not physical development standards of a structure.

Not applicable.

Whether, and to the extent to which, the proposal would adversely affect the
propetty values in the affected area, or adversely affect the general welfare.

See Background Section and Ciriteria (3) and (4) above. The proposed ordinance
does not appear to affect property values or the general welfare.

Consistent.

Whether the proposal would result in an orderly and compatible land use pattern.
Any positive and negative effects on land use pattern shall be identified.

See Background Section and Criteria (3) and (4) above.
Consistent.

Whether the proposal would be in conflict with the public interest, and whether it 1s
in hartmony with the purpose of Chapter 30.

See Background Section Criteria (2), (3) and (4) above. As reflected in the Criteria
above, there appeats to be no conflict to the public interest.

Consistent.

Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

As per the direction of the Village Council.
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Finding: As determined by the Village Council.

FISCAL/BUDGETARY IMPACT:
There does not appeat to be any fiscal or budgetary impact of this amendment.

RECOMMENDATION:
Decision for the Village Council. Any final decision should include a motion to modify the
proposed ordinance to reflect a desired cut-off date.

;' . _____:__‘él,,::k_.__w_ﬁ_..:_‘__ R 5
Darby Delsalle; ATCP L;
Planning & Zoning Director




ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AMENDING
SECTION 30-30.3(d), “ADMINISTRATIVE (DE MINIMUS)
VARIANCES”, TO AMEND THE ADMINISTRATIVE VARIANCE
REVIEW CRITERIA AND PROCEDURES RELATING TO SHEDS
AND SIMILAR ACCESSORY STRUCTURES; PROVIDING FOR
THE REPEAL OF ALL CODE PROVISIONS AND ORDINANCES
INCONSISTENT WITH THIS ORDINANCE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE. [Cosponsored by Mayor
Shelly Stanczyk and Council Petson Patrick Fiote]

WHEREAS, in 2002 the Village of Palmetto Bay incorporated and shortly
thereafter adopted Miami-Dade County’s Zoning Code for the purpose of regulation land
development matters until such time that the Mayor and Village Council could adopt their
own code provisions; and

WHEREAS, on Februaty 2, 2009, the Mayot and Village Council adopted
Ordinance 09-03, commonly tefetred to as the “Shed Amnesty Ordinance”, whereby sheds
built without the benefit of a building permit, whether within required setbacks or not,
whete given the oppottunity to come into building and zoning compliance; with the
progtam authotized to run for a petiod of 18 months after the adoption of the Ordinance;
and

WHEREAS, the Shed Amnesty Ordinance granted administrative approval
authotity for existing, unpetrmitted sheds sited no closer than three (3) feet to any intetior ot
rear property line, with all othets going before the Mayor and Village Council for vatiance
approval; and

WHEREAS, on August 20, 2009, the Mayor and Village Council adopted Division
30-50, which, among other provisions, provided setback standards for sheds in residential
districts which were in some cases, mote stringent than that provided by the Miami-Dade
County Code; and subsequently amended those provisions on April 7, 2014 restoring the
ptevious shed setback standards; and

WHEREAS, on August 20, 2009, the Mayor and Village Council of the Village of
Palmetto Bay created Section 30-30.3(d), entitled “Administrative (de minimus) variances”,
so as to provide telief from certain provisions of the Village’s Land Development Code; and
subsequently amended those provisions on January 6, 2014, by expanding the permitted
scope of administrative vatiance requests and adjusting the review criteria to minimize
subjective determinations; and
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WHEREAS, there continues to be numerous existing unpermitted sheds
throughout the Village that ate no longer eligible to patticipate in the Shed Amnesty
Program, that ate within the fequired setbacks, but are at least three (3) feet from the
propetty line; and

WHEREAS, the Mayor and Village Council desite amend Section 30-30.3(d) to
implement a long term strategy to address unpermitted sheds that are no closer than theee
(3) feet to the side or rear property line in 2 manner similar to the criteria employed by the
Shed Amnesty Ordinance.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Recitals. The above recitals ate ttue and correct and incorporated
herein by this reference.

Section 2. Code Amendment. Section 30-30.3(d) of the Code of Ordinances
of the Village of Palmetto Bay, Florida, is hereby amended to read as follows:

DIVISION 30-30. DEVELOPMENT APPROVAIL PROCEDURES
* % %k

Sec. 30-30.3. Administrative development approvals,

()  Adwinistrative (de minimns) variances. When the literal or strict enforcement of the
provisions of the Village’s Land Development Code cause unusual, exceptional,
unnecessaty difficulties or undue hardship or injustice because of the size of the
tract, patcel ot lot, the topography, the condition or nature of adjoining areas, or the
existence of other unusual physical conditions, the planning and zoning director may
grant an administrative variance for lot coverage, setback, height, buffer, lot
dimension and/or floot area ratio (FAR) requirements in accordance with the
following requitements:

(5) To apptrove an administrative vatiance application, the Department Director
shall find:

(A) No mote than two sides of the encroaching construction shall be

consideted for a setback adjustment (all prior setback wvariances,

administrative adjustments and alternative site development options
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(B)

©

)

shall count toward this limitation). The front set back is precluded
ftom using an administrative variance process.

No ptior apptoved setback, lot coverage or building spacing
vatiance(s), administrative adjustment(s) or alternative site
development option(s) shall be further changed by administrative
adjustment.

The property owner shall certify in writing that any and all casement
ateas as shown on the recorded plat remain unencumbered by the
encroaching construction, unless a release of interest by the easement
holdet(s) is obtained and submitted prior to permit issuance.

The applicant provide written certification from a registered architect
ot engineer that the existing encroaching construction complies, or
can be made to comply with all applicable construction codes,
including but not limited to the Florida Building Code, the applicable
fire prevention code and other zoning regulations.

The proposed accessory structure is a normal and customary

accessoty residential use.

The impacts associated with the deviation requested are adequately
mitigated through alternative measures.

Protection of natural features, including trees, wetlands, archeological
sites and similar circumstances.

Conditions and safeguards, In granting an administrative adjustment,
the director may prescribe conditions and safeguards deemed
necessaty to protect the interests setved by the undetlying zoning
district regulations, including, but not limited to: Landscape materials,
walls, and fences as required buffering; modification of the
otientation ot deletion of any openings; modification of site
arrangements; and modification of plans.

(6} Pre—esistine—sSheds and similar accessory structures that existed prior to May

5, 2014, that ate 150 square feet in size or less which do not exceed eight (8)
feet in height, shall be granted an administrative variance provided the

structure is located no closer than three (3) feet to an interior ot rear property

line, that the tequest is consistent 30-30.3(d)(5) above, and that the

application_includes an affidavit(s) of approval from the property owner(s)

that abut the property boundary where the reduction is requested.

(76)  The planning and zoning ditector shall give written notice of his/her

preliminary determination regarding the administrative vatiance to the

adjacent property owners and shall hear any objections regarding the
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preliminary  determination during a  subsequent 30-day petiod.
Administrative (de minitmus) vatiance request for non-residential uses and
multifamily residential uses shall be noticed according to Section 30-30.11(0)
as per mailing radius for variances. At the conclusion of the 30-day petiod
the Village shall approve, approve with conditions, or deny the administrative
vatiance by written order. Any written objection received from a property
owner within the notice radius within the 30-day notice titme petiod shall
result in a denial of the request and the applicant may seck a vartance as
provided under section 30-30. Notice of intent to issue the administrative
vatiance will be posted on the property and noticed on the Village, Posting
of the property and notice on the Village web site shall be considered
supplementary in nature and a complementary setvice to the public and shall
in no way compromise the outcome of the final disposition of the
preliminary decision.

Section 3. Conflicting Provisions. The provisions of the Code of Ordinances
of the Village of Palmetto Bay, Florida and all ordinances or patts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section 4. Severability. ‘The provisions of this Ordinance are declated to be
severable, and if any sentence, section, clause or phrase of this Ordinance shall, for any
reason, be held to be invalid or unconstitutional, such decision shall not affect the validity of
the remaining sentences, sections, clauses ot phrases of the Ordinance, but they shall temain
in effect it being the legislative intent that this Ordinance shall stand notwithstanding the
invalidity of any pazt.

Section 5. Codification. It is the intention of the Mayor and Village Council
and it is hereby ordained the provisions of this Ordinance shall become and be made patt of
the Code of Ordinances of the Village of Palmetto Bay, Florida, that sections of this
Ordinance may be renumbered ot re-lettered to accomplish such intentions, and that the
wortd “Ordinance” shall be changed to “Section” or other approptiate word.

Section 6. Effective Date. This ordinance shall take effect immediately upon
enactment.

First reading:

Second reading:

PASSED AND ENACTED this day of , 2014,
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Attest:
Meighan Alexander Shelley Stanczyk
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Patrick Fiore
Council Member Joan Lindsay
Council Member Tim Schaffer
Vice-Mayor John DuBois

Mayor Shelley Stanczyk
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