ITEM 10A

P

P almetto Bay
o
To: Honorable Mayor and Village Council Date: May 2, 2016
From: Edwatd Silva, Village Manager ] Re: TDR Request Village Center

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO SECTION
30-30.15, ENTITLED TRANSFER OF DEVELOPMENT RIGHTS (TDR);
TRANSFERRING 85 RESIDENTIAL UNITS FROM 17901 OLD CUTLER
ROAD, AS MORE PARTICULARLY DESCRIBED AT ATTACHMENT A;
TO 17777 OLD CUTLER ROAD, AS MORE PARTICULARLY
DESCRIBED AT ATTACHMENT B; AND ACCEPTING BY THE
VILLAGE, AS A CONDITION THEREOF, THE OWNERSHIP OF
PARCELS OF APPROXIMATELY 40+ ACRES, AS MORE
PARTICULARLY DESCRIBED AT ATTACHMENT C, FOR PUBLIC
FACILITIES, PARKS, AND CONSERVATION PURPOSES; AND
PROVIDING FOR AN EFFECTIVE DATE.

UPDATE SINCE FIRST READING:

This item was otiginally presented at the Regular Council Meeting scheduled on March 7, 2016. The
item was continued so that final consideration of the item could occur in tandem with two related
companion Ordinances. The Report and Resolution is as it was submitted on March 7, 2016
(Repott and Resolution is attached as Exhibit A). Subsequent to the hearing, the land use
companion item was transmitted to the State of Florida’s Department of Economic Opportunity
(DEO) fot their required review. The DEO conditionally approved that item on April 15, 2016.
Thete are no proposed changes to the Resolution since its original introduction.

RECOMMENDATION:

Approval is recommended.

Attachments:
Exhibit A — (Report and Resolution presented on March 7, 2016)

(L & Z/\ /
Datby Delsalle, AICP
Ditectot of Planning and Zoning
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EXHIBIT A

STAFF REPORT

VILLAGE CENTER TRANSFER OF DEVELOPMENT RIGHTS
VPB-16-005




lPaIn]r:tlo Bay

Neomot”

To:  Honotable Mayor and Village Council - Date: March 7, 2016

From: FEdwatd Silva, Village Manager Re:  TDR Request
Village Center

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, PURSUANT TO
SECTION 30-30.15, ENTITLED TRANSFER OF DEVELOPMENT
RIGHTS (TDR); TRANSFERRING 85 RESIDENTIAL UNITS
FROM 17901 OLD CUTLER ROAD, AS MORE PARTICULARLY
DESCRIBED AT ATTACHMENT A; TO 17777 OLD CUTLER
ROAD, AS MORE PARTICULARLY DESCRIBED AT
ATTACHMENT B; AND ACCEPTING BY THE VILLAGE, AS A
CONDITION THEREOF, THE OWNERSHIP OF PARCELS OF
APPROXIMATELY 40+ ACRES, AS MORE PARTICULARLY
DESCRIBED AT ATTACHMENT C, FOR PUBLIC FACILITIES,
PARKS, AND CONSERVATION PURPOSES; AND PROVIDING
FOR AN EFFECTIVE DATE.

BACKGROUND

The specific lands subject to this particular zoning request are those located on the property
commonly referred to as the “Village Center”. Located along the east side of Old Cutler
Road between SW 184 Street and the Palmetto Bay Public Library, it is made up of two
separate properties of record. The applicant and owner of the lands is proposing to transfet
the development rights of 85 residential units from the front 22+ actes of land (Attachment
A of the Resolution), generally those portions of the property presently zoned I, Intetim
District, to that pottion of the ptopetty (Attachment B of the Resolution) that is zone
Village Mixed Use (VMU). As patt of the application, the owner has offered to transfer title
to the Village the front 22+ acres of land, together with other contiguous lands, totaling
approximately 40+ acres (Attachment C of the Resolution), for the propose of expanded
parks open space, presetvation of environmentally sensitive areas, and an atea to locate a
future fire rescue facility to setve the southeastern areas of the Village.

On January 11, 2016 the applicant requested a zoning determination letter to identify
potential development rights for the front 22+ acres of land adjacent to Old Cutler Road.
Staff responded on January 26, 2016 identifying 85 residential units. The letter (Exhibit 1)
provides a detail description of how the determination was made. It is those 85 units that
the applicant is now requesting to transfer to the property zoned VMU.
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PROCEDURE

This request coincides with two companion otrdinances. The first ordinance is an
amendment to the VMU zoning provisions and the second is an amendment to the Village’s
-Comptehensive Plan as it relates to the VMU land use designation. The proposed
amendments allow for all of the permitted residential units within the VMU district to be
developed as multifamily, and provides for consistency of building heights of 85 feet. Those
two items are sponsoted by the Village of Palmetto Bay and theie teports and ordinances

provided undet sepatate covet.

For the purpose of providing greater clatity of intent, this TDR request is being brought
forward in concett with the first readings of the two proposed companion ordinances.
However, it is staffs desite that Council take no action on the TDR tequest until the two
proposed otdinances ate brought back for consideration at second reading. At that time,
The TDR request will be heard for final consideration followed by the two companion

ordinances.

As a procedural matter, an amendment to the Comprehensive Plan on lands over 10 actes in
size that modify the list of permitted uses is subject to the State of Florida’s Expedited Latge
Scale Amendment Review procedures. The companion Comprehensive Plan amendment
item involves a use modification (Senior Only Residential to Multifamily Residential that may
include Senior Living). As such, the item must be transmitted to the State of Flotida’s
Depattment of Economic Oppottunity (DEO) for their review. Once complete, the item
will return for second reading. It is staff’s recommendation that the two companion
ordinances only be approved putsuant to the conditions of those items therein, and only be
considered after to the Council’s decision to grant/deny this TDR application request.

Should the TDR request be granted, it may be necessaty to plat the lands involved in order
to propetly execute the transfer of ownership and development rights. As such, upon
enactment it shall become incumbent upon the applicant to prepare and submit sutveys of
the lands generally identified in Attachments A, B, and C of the Resolution, and submit for
platting as may be trequited by Chapter 28 of Miami-Dade County’s Code of Ozxdinances,
and/or recotd any othet legal instrument deemed necessary to ensure clear title.

GENERAL INFORMATION
Sender Lot Size: 22+ net acres more or less.
Receiver Lot Size: 40+ acres, more ot less.
Land Dedicated Area: 40+ acres, mote ot less.
Folio Numbers: 33-5035-013-0010 and 33-5035-013-0020
PROPERTY ZONING LAND USE
Sender Site: I- Intetiim PR.— Patks and Rectreation

Receiver Site: VMU — Village Mixed Use ~ VMU — Village Mixed Use
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Surrounding Properties
NORTH: E-2; 5 Acre Estate SFR Estate Density Res. (2.5 du/acte)
SOUTH: Town of Cutler Bay Town of Cutler Bay
EAST: Biscayne Bay Biscayne Bay
WEST: E-1—1 Acre Estate SFR Estate Density Res. (2.5 du/acte)

ZONING HEARING HISTORY:

The following is a review of the zoning history as it applies to the property in question. The
associated resolutions atre attached herein.

On April 22, 1946, the Board of County Commissioners, Dade County, Florida denied a
Resolution for a boundary district change from EU-2 (Single Family Estates) to BU-2.

Complete resolution not available.

On October 15, 1969, the Zoning Appeals Board denied Resolution No. 4-ZAB-576-69
denying a boundaty disttict change from RU-2 (Single Family Five Acte Estates) to EU-4
(Apartment House and Hotel).

On April 16, 1970, the Board of County Commissioners, Dade County heard an appeal Z-
89-70) of Resolution No. 4-ZAB-576-69 and reversed the previous denial. Approving a
boundary district change from RU-2 (Single Family Five Acre Estates) to EU-4 (Apartment
House and Hotel), and approved a special exception to allow the construction of a water use

facility, a marina and boat docks.

On July 20, 1972, the Board of County Commissioners, Dade County, heard a “Status of
Zoning Revision” that was triggered by Resolution R-924-72, adopted June 20 1972,
which imposed a building moratorium on the property. The memorandum proposed to
reduce the permitted numbet of previously approved units to be consistent with the South
Bay Area Land Use Plan which permitted approximately 600 units for a parcel this size.
Moratotium expited after 120 days, no rezoning occurred. -

On January 10, 1973, the Dade County Zoning Appeals Board heard Resolution No. 4-
Z.AB-48-73 and voted for denial. The request was for a district boundary change from RU-4
(Apartment Houses and Hotels) to EU-1 (single family 1 acre estates), from RU-4 to EU-M,
from RU-4 to RU-3M, and RU-4 to RU-4L.

On June 6, 1974, the Zoning Appeals Boatd, Dade County, Florida heard Resolution No.
4-7.AB-352-74. The board denied, a special exception to allow multiple family apartment
buildings, an unusual use petmit to allow two entrances, a special exception to allow five
buildings with varying heights between 129” and 182’, an unusual use to permit a lift station,
an unusual use permit to allow eight boat piers, including boat storage, a boat supply store,
and the enlargement of the existing lake.

On July 23, 1974, the Board of County Commissioners, Dade County, Florida approved
Resolution No. Z-196-74, (overtutning the Zoning Appeals Boatds denial of resolution 4-
ZAB-352-74). The board approved, a special exception to allow multiple family apattment
buildings, an unusual use permit to allow two entrances, a special exception to allow five
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building with vatying heights between 129’ and 182’ an unusual use to permit a lift station,
an unusual use permit to allow eight boat piets, including boat storage-a boat supply store,
and the enlargement of the existing lale.

On July 31, 1981, the Board of County Commissioners, Dade County, Florida approved
Resolution No, Z-191-81 approving a boundary district change from EU-2 (Single Family
Estates) and RU-4 (Apattments) to EU-M (Estate Modified), 2 non-use variance to allow
lots #9 & #12, 75 street frontages wetre 120’ was requited, a boundary change from EU-2 to
RU-4L (Limited Apartment House), a special exception to allow 60’ high buildings and six
stoties wete foutr wete permitted, and a boundary change from EU-2 to GU (Government

Use).

On February 7, 1985, the Boatd of County Commissionets, Miami-Dade County, Florida
apptoved Resolution No. Z-30-85. The Board of Miami-Dade County Commissionets
approved the applicant's request for a district boundary change from RU-4 to OPD, EU-M,
EU-2 and RU-4 to GU and a use vatiance to permit 2 10 unit apattment building in the GU
district in conjunction with an unusual use request to permit private recreational facilities, to
wit: tennis coutts, basketball coutts, swimming pools, and playing fields in the GU district.
The applicant was also granted a special exemption request to permit night lighting on the
proposed recreational facilities and the request for an unusual use to filling and enlatgement

of portions of the existing lake.

On July 25, 1985, the Mettopolitan Dade County Zoning Appeals Board, approved the
applicant's tequest to delete an agreement putsuant to Resolution 4-ZAB-270-85 as it
affects the subject property, deletion of an agreement entered into between South Cutler
Bay, Inc. and Dade County as requited putsuant to Resolution Z-196-74, and deletion of the
Declaration of Resttictive Covenants entered into between Sun-Belt Corporation of America

and Miami-Dade County.

On Aptil 30, 1986, the Mettopolitan Dade County Zoning Appeals Board, approved
Resolution 4-ZAB-143-86, to permit the filling of a portion of an existing lake and
modification of condition #2 of Resolution Z-196-74 and modification of the proffered and
Restrictive Covenants of Resolution Z-30-85. The putpose of the modification of said
Resolution and agreement was to petmit a revised site plan and parking plan which indicated
a reconfiguration of the existing lake, elimination of a proposed second lake, merging of the
technical center into one building, an increase of 2,485 squate feet of building and additional

outdoor patking areas.

On Match 24, 1989, the Boatd of County Commissionets, Miami-Dade County, Florida
- apptoved Resolution Z-34-89, the applicant, Palmetto Bay Village Center (PBVC), request
of an unusual use to petmit a parking lot in a zone more resttictive than the use it served; to
wit patking of cats in a GU disttict to setve an Office Park District (OPD) in conjunction
with the Modification of Proffered Covenants and Modification of Declaration of Restrictive
Covenants via ptiot Resolution 4-ZAB-143-86.

On Matzch 13, 2006, putsuant to VPB Resolution 06-30, and the requirements of section
33-257 of the Miami-Dade County Code, the applicant (PBVC) requested and received a
modification to the undetlying 1985 declarations of resttictive covenants to allow a
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declaration of restrictions in lien of unity of title, rather than requiting a unity of title (one
ownetship) of the property. This document was tied to a specific site plan. The remainder of
the provisions of the declaration of restrictions would remain in effect and were not to be
affected by the removal of the "unity of title" requirement. All future owners shall be bound
by the provisions of the declaration of restrictions. More particularly, the provisions of
section 3 of the underlying 1985 declarations as to the height, screening and other
requitements which require 75% approval of all individual properties within 500 feet of the
petimeter of the property remain in full force and effect.

On Matrch 12, 2007, pursuant to zoning VPB Resolution 07-31, the Village Council
putsuant to 33-303 of the Miami-Dade County Code, as adopted by the Village, changed the
use of the library and patk site (Ludovici Patk and Library site) located at 17641 Old Cutler
Road from residential to allow a governmental facility to be constructed. This change of use
was found consistent with the Village's Comprehensive Plan and Futute Land Use Map,
which designated the site for Patks and Recteation as well as Institutional and Public Facility
use. The Institutional and Public Facility designation entitles an area to be used to construct,
amongst other things, a libraty. The application was to approve the placement of the public
facility use (public library and patk) on a vacant property zoned EU-2, and to use a portion
of the northernmost acreage belonging to the PBVC for a parking atea for the library.

On June 21, 2007, putsuant to Village of Palmetto Bay Resolution 07-70, the Mayor and
Village Council of the Village of Palmetto Bay approved with conditions the applicants
request to modify a set of pteviously approved plans under Resolution Z-34-89, to allow fot
the construction of a 356-space patking structure (97.5' in height) with roof top recreational
amenities use where a sutface parking lot presently exists along with the construction of a

temporaty parking lot.

On Match 3, 2008, pursuant to Village of Palmetto Bay Resolution 08-19, the Mayor and
Village Council of the Village of Palmetto Bay approved a perpetual easement agreement to
use the parking area dedicated by the PBVC for the library.

On June 9, 2008, pursuant to Village of Palmetto Bay Ordinance 08-09, the Mayor and
Village Council of the Village of Palmetto Bay modified the Village's Land Development
Code by creating section 30-50.20 (later numbered 30-50.19) entitled "Village Mixed-Used
District (VMU)" and amending the Village's Official Zoning Map to reflect the creation of
the VMU District on approximately 41.59 actes within 17777 - 18001 Old Cutler Road. The
zoning otrdinance incotporates by reference the underlying 1985 declaration of restrictive
covenants (approved under the 1985 Office Park Development zoning resolution for the
former Burger King site), providing that the more restrictive section (ordinance or
declarations) would apply to the underlying property. This ordinance rezoned pottions of the
Palmetto Bay Village Center propetty from Office Park District (OPD) to the VMU District.
The VMU District, as enacted, contemplates administrative site plan review of permitted
uses. In other wotds, petmitted uses within the District do not require a public hearing,
Under the VMU District, fire stations or sub-stations, are permitted as an allowable, as of
right, use within the District. -
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On April 13, 2009, putsuant to Village of Palmetto Bay Resolution 09-41, the Mayor and
Village Council of the Village of Palmetto Bay modified the approved site plan and amended
the declatation of testrictive covenants.

On November 19, 2009, putsuant to Village of Palmetto Bay Resolution 09-96, the Mayoi
and Village Council of the Village of Palmetto Bay apptoved new non-conforming signage
to be used with the new library.

ANALYSIS

The following is a review of the request putsuant to the Village's Transfer of Development
Rights ctiteria found at Section 30-30.15(f) of the Land Development Code. The
Background Section of this repozt is heteby incorporated by refetence into this analysis.

Criteria 1: That the propetty(s) subject to the transfer of development right is eligible
putsuant to section 30-30.15(c).

Analysis: The sender site is zoned I, Interim district and the receiver site propetty is
zoned VMU, Village Mixed Use district. Section 30-30.15(c) penmts I zoned
ptopetties to be sender sites and VMU zoned propetties to be receiver sites.

Finding: Consistent.

Criteria 2:  That the transfer of development right is consistent with the goals, objectives
and policies of the Village’s Comprehensive Plan.

Analysis: In reviewing the Village’s Comprehensive Plan, the following Goals,
Objectives; and Policies (GOP) below wete identified as relating to the TDR
request. Bach GOP is provided with a bief analysis. The finding of those
analyses is ptovided at the end of this criterion.

GOAL 1: To guide the Village of Palmetto Bay from birth to eatly maturity as an
outstanding and truly livable community in southeast Florida by building
on, and improving, the existing land use blueprint through visionary
planning and place-making, cost efficient provision of high quality
facilities and setvices, quality neighbothood protection, and enhancement
of its unique and beautiful coastal environmental resources.

Analysis: - The proposed TDRs tequest is reflective of multiple goals, objective and
policies (GOP) of the Villages Comprehensive Plan. Those GOPs aim
to steer development towatds ateas that have available infrastructure,
create oppottunities to acquite patk lands and presetve consetvation
areas. The request, if approved also makes available approximately 1.5
actes of land for a future fire rescue facility on the southeast side of the

Village.
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Policy 1.1.8

Analysis:

Policy 1.5.4

Analysis:

Policy 1.7.9

Analysis:

Policy 2A.1.1

Discoutage land use patterns indicative of urban sprawl in the FLUM
and any amendment applications by dictating compact development,
mixed use whete appropriate, and efficient use of public facility capacity
and resoutces, while protecting single-family neighborhoods.

The TDR request does not increase densities within the atea above that
which may already be grantable by way of a site plan request. The
request removes the potential of private development from a 22+ acte
patcel that presently serves as a visual batrier of the mixed use zoning on
its east side, to the low residential density on its west side. That 22+ acre
propetty, together with other lands (approximately 40+ acres in total) will
then be voluntatily deeded to the Village for parks and open space,
environmental consetvation, and the siting of a much needed fire rescue
facility to setve the southeastern area of the Village.

Protect and enhance the lush flora and fauna of the Village through
sttong community landscape guidelines, land development regulations,
and code enforcement.

See Background Section and Policy 1.1.8. The TDR application is offered
by the applicant in tandem with their voluntary desite to deed
approximately 40+ actes of land to the Village for the purpose of patks
and open space, envitonmental conservation, and the location of a much
need fire rescue facility in the southeastern areas of the Village.

Existing mature vegetation and distinctive trees should be retained and
protected in developments.

See Background section and Policy 1.1.8., Policy 1.5.4., Policy 6.5.1., and
Policy 7.1.3. In acquiring these lands as part of the TDR request, the
Village will be able to wotk toward ensuring the existing mature
vegetation and distinctive trees ate retained.

The Village of Palmetto Bay recognizes the Urban Development
Boundary (UDB) designated by Miami-Dade County and the Utban Infill
Area UIA' within its municipal limits. Putsuant theteto, the minimum
acceptable peak-period LOS for all State and County roads within the

UDB shall be the following:

1. All development app]ications within the Urban Infill Atea
Transpottation Concurtency Exception Area are exempt from
transpottation concutrency requirements; however the following
level of service thresholds ate established for reviewing projects
within the UIA TCEA: (1) Whete no public mass transit service
exists, roadways shall operate at or above Level of Service E

! The UIA is defined as that area east and south of the State Road 826 (the Palmetto expressway) and 77" Avenue (including those
portions of theoretical SW 77 Avenue,
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Analysis:

Obj. 4A.1.1:

Analysis:

Policy 4B.1.1:

Analysis:

Policy 4B.2.1:

Analysis:

(100% of capacity), (2) Where mass transit service having
headways of 20 minutes ot less is provided within a half-mile
distance, roadways shall operate at Level of Setvice of 120% of
capacity (3) Where extraordinary transit setvice, such as express
bus service exists, parallel toadways within a half-mile shall
opetate at no greater than 150% of their capacity; and

The TDR request does not inctease densities within the atea above that
which may alteady be grantable by way of a site plan request.
Compliance with level of setvice requirements will be reviewed and
evaluated at time of site plan application request.

The adopted level-of-service standard established by the Miami-Dade
County Watet and Sewer Department (WASD), for potable water setvice
within the Village of Palmetto Bay is:

a. Regional Tteatment. System shall opetate with a rated capacity
that is no less than 2% above the maximum daily flow for
preceding yeat. ;

b. User LOS. Maintain capacity to produce and deliver 200 gallons,
pet capita, pet day.

C. Water Quality. Meet all Federal, State and County primary
potable water standards.

d. Countywide Storage. Storage capacity for finished water shall
equal no less than 15% of countywide average daily demand.

The TDR tequest does not increase densities within the atea above that
which may alteady be grantable by way of a site plan request.
Compliance with level of setvice requitements will be reviewed and
evaluated at time of site plan application request.

The adopted level-of-service standard established by the Miami-Dade
County Water and Sewer Department (WASD) for sanitary sewer setvice
within the Village of Palmetto Bay is 100 gallons, pet capita, pet day.

The TDR request does not increase densities within the area above that
which may already be grantable by way of a site plan tequest.
Compliance with level of setvice requirements will be reviewed and
evaluated at tite of site plan application request.

Encoutage futute development into areas that are already served, or
programmed to be served, by Miami-Dade County WASD sanitaty sewer
facilities.

The teceivet propetty is setved by a sanitary sewer gravity line.




TDR Request, Village Center

March 7, 2016
Page 9 of 13

Policy 4C.1.1

Analysis:

Policy 4D.1.1

Analysis:

Policy 5.1.1

Analysis:

Goal 6

'The storm watet management LOS standards for Village of Palmetto Bay
are: Water Quality Standard. Stormwater facilities shall be designed to
meet the design and performance standards established in Ch. 62-302.500
and 25.025, F.A.C., with tteatment of first one (1) inch of rainfall runoff
Water Quality Standard. Where two or more standards impact a specific
development, the most restrictive standard shall apply:

a. Post development runoff shall not exceed the pre-development
runoff rate for a 25-year storm event, up to and including an
event with a 24-hout duration.

b. Treatment of the runoff from the first one (1) inch of rainfall
onsite or the fitst 0.5 inch of tunoff, whichever is greater.

The TDR tequest does not inctease densities within the area above that
which may alteady be grantable by way of a site plan request.
Compliance with level of setvice requirements will be reviewed and
evaluated at time of site plan application request.

The adopted level-of-service standards maintained by the Miami-Dade
County Department of Solid Waste Management for solid waste setvices
within the Village of Palmetto Bay is 9.9 pound, per capita, per day and
to maintain solid waste disposal capacity sufficient to accommodate
waste flows committed to the system through long-term intetlocal
agteements ot contracts along with anticipated non-committed waste
flows for a petiod of five (5) years in accordance with Miami-Dade
County’s Comptehensive Development Master Plan.

The TDR tequest does not increase densities within the atea above that
which may already be gtantable by way of a site plan request.
Compliance with level of setvice requitements will be reviewed and
evaluated at time of site plan application request.

The Village will limit the specific and cumulative impacts of development
and redevelopment upon identified wetlands, water quality, water
quantity, wildlife habitat, and living marine tesources thtough the
development review process.

See Background Section, and Policy 1.1.8. The sender site (the 22+ acres
of land) and the adjoining ateas being offered by the applicant includes
lands that have pine tock-lands and wet lands. The TDR together with
the transfet of ownetship of said lands to the Village wortlks to ensute the
conlinued preservation of those environmental assets.

Protect and enhance the envitonmental resources of Palmetto Bay to
ensute continued resoutce availability and environmental quality through
prudent management, public education, appropriate regulations and
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enforcement and active partnerships with governmental and
envitonmental entities. '

Analysis: See Backgtound Section, and Policy 1.1.8,, Policy 1.5.4., and Policy 5.1.1.

Objective 6.5 Protection of Natural Resources
Consetve and protect the remaining natural systems of the Village of
Palmetto Bay, in recognition of the inherent values of these ateas left in

their natutal state.

Analysis: See Background section and Policy 1.1.8., Policy 1.5.4., Policy 6.5.1., and
Policy 7.1.3. In acquiting these lands as part of the TDR request, the
Village will be able to work toward ensuring the natural systems ate

retained.

Policy 6.5.1  Manage envitonmentally sensitive natural systems in the Village,
including, but not limited to, water tesources, wetlands, and native
habitats of flora and fauna through prudent land use planning and land
development regulations.

Analysis: See Background Section, and Policy 1.1.8., Policy 1.5.4., and Policy 5.1.1.
In acquiting these lands as part of the TDR application, the Village will
be able to wotk towards the preservation of the environmental assets that
exist on the newly protected lands.

Objective 6.7 Protection of Plants and Wildlife. Continue to ensute that wildlife and
plant species listed as endangered threatened or of special concern that
inhabit the envitonments in Palmetto Bay ate protected and enhanced
whete possible.

Analysis: See Background Section, and Policy 1.1.8., Policy 1.5.4., Policy 5.1.1 and
Policy 6.5.1.

Objective 6.11 Conservation Expansion.  Continually seek public acquisition of
additional areas for nature preserves and passive open spaces to expand

the oppottunities fot consetvation and increase public appreciation of

natural habitats within the community.

Analysis: See Background Section, and Policy 1.1.8., Policy 1.5.4., Policy 5.1.1 and
Policy 6.5.1.

Paiks Element




TDR Request, Village Center

March 7, 2016
Page 11 of 13

Policy 7.1.2

Analysis:

Policy 7.1.3

Analysis:

Objective 7.4

Analysis:

Objective 10.1

Analysis:

Policy 11.1.1

Through the maintenance and expansion of existing park facilities and
the acquisition and/or development of new parks and open space,
achieve a Level of Setvice (LOS) Standard of 5.0 actes by 2025.

The TDR request does not increase densities within the area above that
which may already be grantable by way of a site plan request. Cutrent
patk lands well exceed required levels of service.

Maintain a balance of active patks, passive patks, and natural areas to
meet the needs and expectations of Village residents, and seek future
opportunities to inctease the number of pocket parks and other urban
open spaces distributed throughout the Village.

See Background Section, and Policy 1.1.8., Policy 1.5.4., Policy 5.1.1 and

Policy 6.5.1. Approval of the request in tandem with acquisition of the
lands in question will result in an expansion of the Village’s park system.

Park Land Acquisition

" Continue to explore opportunities to acquire land necessary for

maintaining and enhancing the patks and recreation level-of-service
(LOS) standards, strategically located in order to maximize accessibility to

residents setved.

See Background Section, and Policy 1.1.8., Policy 1.5.4., Policy 5.1.1,
Policy 6.5.1., and Policy 7.1.3.

Work with Miami-Dade County Public Schools towards the Reduction of
the overctowding which cutrently exists in Miami-Dade County Public
Schools, while striving to attain and optitnum level of service pursuant to
Objective 2. Provide additional solutions to overcrowding so that
countywide entollment in Miami-Dade County’s public schools will meet
state requitements for class size by September 1, 2010.

The TDR tequest does not increase densities within the area above that
which may alteady be grantable by way of a site plan request
Compliance with level of setvice requitements will be reviewed and

evaluated at time of site plan application request.

The adopted level-of-service standard established by WASD for potable

watet setvice within the Village:

a. Regional Treatment. System shall operate with rated capacity that
is no less than two (2) percent above the maximum daily flow for
preceding year.

b. User LOS, Maintain capacity to produce and deliver 155
gallons/per capita/per day. '



TDR Request, Village Center
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Analysis:

Finding:

Criteria 3:

Analysis:

Finding:

Criteria 4;

Analysis:

Finding:

Criteria 5:

c: Water Quality. Meet all federal, state, and county primary potable
water standards.

d. Countywide Storage. Storage capacity for finished water shall
equal no less than 15 percent of countywide average daily
demand.

The TDR tequest does not increase densities within the atea above that
which may already be grantable by way of a site plan request.
Compliance with level of service requirements will be reviewed and
evaluated at time of site plan application request.

Conditionally consistent provided ownership of the lands in Attachment C of
the Resolution are transferred to the Village.

That the transfer of development tights ptesetves envitonmentally sensitive
lands, increases available patk land, facilitates appropriate redevelopment and
revitalization, facilitates economic development, ot tesults in providing for
affordable housing.

See Background section and Criteria 2. The TDR in tandem with the
transfer of ownership of the lands in question will tesult in the expansion of
patk space, envitonmental consetvation, and an area to accommodate a
future fire rescue facility.

Conditionally consistent provided ownetship of the lands in Attachment C of
the Resolution are transferred to the Village.

That for transfers of development rights from one propetty to anothet
ptoperty, the request is incotporated into and accompanied by an approved
site plan putsuant to 30-30.5 or as otherwise approved by the Village

Council.

The applicant has not subtnitted for any patticular development plan.
However, the application as offered by the applicant provides the Village the
unique opportunity to expand its park system by approximately 40+ actes,
conserve envitonmentally sensitive lands, and provide a site for a future fire
rescue facility to serve the southeastern portions of the Village.

Conditionally consistent provided ownetship of the lands in Attachment C of
the Resolution ate transferted to the Village.

That for transfers of development rights from one property to another
ptopetty, the number of residential units, commerzcial lot coverage and/ot
comimetcial floor atea does not exceed 25% of the maximum permitted at

the receiving site.
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Analysis: The receiving property is cuttently permitted to develop up to 400 tesidential
' units. The applicant ptoposes to transfer 85 units. The result is an increase
of 21%.

Finding: Consistent.

Criteria 6: That there are no active code violations on the sender ot receiver site.
Analysis: Thete ate no active violations on the sender or receiver site.
- Finding: Consistent.

RECOMMENDATIONS

Staff recommendations approval of the proposed Transfer of Development Rights as further
conditioned below:;

1. Approval of the TDR request shall occut before final action is taken on the two
companion ordinances.
2. The applicant shall provide sealed sutveys that accurately depict the sender site,

receiver, and land dedication site, ptior to the transfer of the 85 residential units.
Said sutveys will be deemed acceptable for purposes of transferable rights and land
dedication upon staff determination that they ate generally teflective of the
Attachments A, B and C, of the Resolution.

3. As part of the land dedication process, and prior to transfer of the 85 residential
units, the lands involved shall comply with Chapter 28, Subdivisions, of the Miami-
Dade County Code of Otrdinances, and/ot tecord any other legal instrument deemed
necessaty to ensure clear title.

4. The approved Resolution shall be recorded to the titles of all lands involved.

B Priot to transfer of the 85 residential units The Village shall receive clear title to the
dedicated lands as generally described in Attachment C of the Resolution and as
further depicted in the survey submitted and accepted pursuant to condition of 2 of
this recommendation.

6. All previous conditions, approvals, covenants and resolutions shall remain in effect
unless otherwise altered by the granting of this request and any conditions assigned

thetein.
c e

Datby Delsalle, AICP
Ditectot of Planning and Zoning
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VILLAGE OF PALMETTO BAY
January 26, 2016

Scott Silver,

17777 Old Cutler Road, LIC
18001 Old Cutler Road, Suite 600
Palmertto Bay, Florida 33157

Re: Front 22 Actes of 17777 & 18001 Qld Cutler Road.

Mr. Silver:

The following is in response to your letter dated January 11, 2016 as it pertains to
your request for a “building rights” determination for the front 22 net acres of land
locate at 17777 & 18001 Old Cutler Road, Based on the analysis provided below, it
appears the property enjoys a potential zoning development right of 85 residential

units.

The property in question is presently zoned Intetim (I) with a land use designation
of Parks and Recteation (PR). The I zoning categoty was applied to the propetty
when the Village adopted its own land development regulations in 2009. It was
previously zoned Government Use (GU) under Miami-Dade County’s zoning
provisions. The PR designation was applied in 2005 when the Village adopted its
Comptehensive Plan and corresponding Future Land Use Map (FLUM). Chapter
163 of the Flotida Statutes tequites zoning to be consistent with land use. Although
the I zoning caregory is consistent with a PR designation, it may be considered
awkward in the context of the ptivate ownership of land.

The PR land use designation is fairly restrictive with regard to permitted uses and
developmenr standards. Residental and commetcial uses would not be permitted
within this designation. The I zoning disttict (or for that matter the GU district)
does not preclude them. The 2005 action establishing the PR designation appeared
to anticipate an eventual park amenity; however the land was never acquired by a
governmental entity, nor was the propetty owner required to build one. Its
continued private ownetship has thus allowed the question to linger of the land’s
ultimate permitted use. For private development to occur on the property, be it
residental or commercial, the land use designation must change accordingly.
9705 East Hibiscus Street, Pahnetto Bay, FL 33157
Tel: (305) 259-1234 ¢ www.palmettobay-fl.gov



The Village’s 1 zoning category mitrors Miami-Dade County’s GU category. Both
districts essentially provided for the concept of “trending of development.” As
applied, detetmination of use and intensity within an I or GU districtis based on the
zoning of edjacent lands. If the surrounding properties vary in intensity, the
“rending of development” would fall somewhere in between that permitted within
the adjacent zones. Typically, a determination would be applied to the property and
then be followed by a rezoning request consistent with the identified uses and
intensity. '

Given the above, a determination of “building rights” is reviewed undet the context
of the land’s ownership by a private entity and its potential usage as governed by the
I zoning district.

The majority of the lots west of the property are zoned One Acre Hstate Single-
Famity Diswict (E-1). The E-1 district permits one unit per acre. One lot is zoned
Five Acre Estare Single-Family District (B-2) and two (2) other lots are zoned Estate
Modified Single-Family District. The E-2 petmits one (1) unit per five (3) actes and
the EM district pertnits roughly three (3) units pet acre. The overall density works
out to approximately one (1) unit per acre. The lands to the north and east are
zoned Village Mixed Use (VMU). The VMU zoned land is approximately 41.59
acres and is permitted to have mid-rise office uses and up to 400 tesidential units of
varying types. Overall residential density wotks out to approximately the 9.61 units
per acre. The resulting wend of residential development would be approximately
Five (5) units per acre.

The 1znd in question is subject to a declaration of resttictive covenant that requires
the property to provide and maintain landscaping to visual obscute from Old Cutler
Road, the mote intense mult-family and office uses permitted within the VMU
zonirg district on the east side. The covenant was proffered as a clear attempt to
buffer and protect the low densiry residential neighborhoods on the west side from
the morte inrense office and multi-family residential uses permitted on the east side
property. Given the intent, it is not unreasonable o conclude the covenant would
nave also resuired in a restticvion of commetcial development within the 22 actes. It
does not appear that the covenant restticts all development on the land in question,
however the iandscape element in and of itseif would logically result in a diminished
area svailable for development. Thar form of development would most likely be
‘ow density tesidential. In this context, it is assumed that it would take a steip of
land of appzoximately five (5) actes in area immediately adjacent to Old Cutler Road
to accomplish the needed landscaping screen. That leaves approxitnately 17 of the
22 net acres that may pe contemplated for porential residential development.

In applying the assumptions desctibed herein, it appears the building right potential
fox the 22 net acres would be 85 homes.

If you have any addidonal question please contact this office at 305-259-1234,

9705 East Hibiscus Street, Palmetto Bay, FL 33157
Tel: (305) 250-1234 ¢ www.palmettobay-fl.gov



17777 OMd Cufler Rosd, LLC
18001 Old Cutler Rd, Suite 600
Palmetto Bay, Fl 33157
0: 305-377-8802 | B: 305-377-8804

Tanuary 11, 2016

Mr. Dartry DeSalle
Director

Planning & Zoning DPept.
9705 E Hibiscus St
Palmetto Bay, FL 33157

Please provide me with the determination of development rights letter as to the land parcel
bounded by the VMU District on the Bast and Old Cutler Road on the West encompessing

approximately 22 net acres.

Authorized Rep
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VILLAGE CENTER TRANSFER OF DEVELOPMENT RIGHTS
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CGV | ‘* . RESOLUTTON No, ) _E: 19
y .

The following resolution was offered by Commiasioner ’

who moved its adoption; The motion was seconded by Commissioner ,

and upon being put to a vote was duly oarrieds

WHERE=-AS, _EY_E?E“"F_"L _Mfrtizl, has heretofors filed an application with the Dade
County Zoning Department for a change of zone, from zone EU-2 to zons BU=-2, upon the
following described property:

Lots 3 and 4, of Dougherty Subdivision, aocording to the plat thereof,

ag recorded in plat book 1, page 1, of the public records of Dade
Qounty, Florida; and
WHERE-AS,, a public hearing -of the Dade County Zoning Commission was advertised
by the Zonlng Direstor, as required by Law, at which hearing all members of the maid
Zoning Commission, who were present, voted against recommending any change of present
Zoning within the arem; and
M.IE:RE-AS, .:i.t appears to this Board that the change of zone reguested would praove
detrimental to other property owners within the ares;
NGI‘{, THEREFORE BE IT RESOLVED, by the Board of County Commissloners of Dade
Gounty, Florida, that the application for a change of zone upon t.ha”f.oreg,uipfg_ desoribed

propexrty be, and the same is, hereby de_nic_sd:.

e
>t

wWzo”

Heard 4-12-46
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RESOLFEION B0, h-EANSTS-69 !

The follewing renslutict was offszed by s . H. Wood ’ l
secondad by Hre. Legog Feapno , ped apon peil of meruers prasent:, E
the vote was as followst

Trene Faugno oy Betiy B. Page Abrtnin

Hilllew L. Flyzn oy Hoger Bhaw shient

Fhaven J. Greep ahsent; He H« Yond Bye

Levnand Lovensiein abaent Andpey Len X

WAEAPAS, H. Q. Elng, &t gl, have applied for the fHollmilng:

& diptriot poumdacy chango from B-2 {(Blugle Feslly-5 Aeve Eotates) to
- (Apartment Hevse asd Hotel}, AND

SPRCEIAL MROEMETON 4o pevaly o sudtiple famlly aparbpent dmvalopment, AND

VANEANCE of vonlyg reyuistionn ssguiriey all uess to b #n pwblla styeets
aid rods, to walve eawe pud to pemdi the aforesertioned Gevelypoent oo

 priveban drives, AWD

USUEUAL U8R to paamit hn entianee featuve, cald fentars Lo consist of emu
gate boust (epelpoing pespisg tation) and cwe 8' high wel) and two pillara
on each Blda of the sceess drive iwbs tha development, AND

UEISUAL USE £0 pemnih the Filling of bay Webtbon lewd aub to the Masb Mne
of the BW) of Bechlon 3I~53-he, AED ;

URISUAT, (3R o persit the smcevallon of & Inke nnd cowple. Applicant io
reguesting the vertinal bulkbeedlng fyom 15,0 elevatdon to -5.0' alewmbion,
then @ 19 hovlgopbal ta 2.5 verbleal slope 8o e -9.9' slavalkion, then a
vertiasl slops to 20" slevation on the lula. Ceiial eworvet fon i propoped
wish & verticsl bulkbeading Crse «6.0' slovelion %o 5,0 plewmtion, thes &
harleantal sh#ld extending izdo the cemal for 10, then & warbical cib IBto
20" wlevation of weber, ABY

VHIGUAL UBE to pernih 6 mater sse faedlity, o wib: Poat docks in the above
lakis, NED

APECIAL HACBPEION to permlt the following apsrfuent bulldings: Ore with

150 kipight, oo wikh 46T holght, edx with 105" nhelght, one with 116" helght
{1007 permitioed ou each);

ALL O ‘Tt portion of subject propeviy lylng BB/1y of OM Cudlew
Beed, AfD

& ddatrlet boundeyy change fros BI-2 (Single Femily-b Aore Eote ) sed

B-1 {Slngle Fumlly-one Acse Bstobes), S BU-1 (Gingle Panily-GRe Acve Batde

O 'Thut portisn of subject property, lyieg /1y of 012 detler Poad.
GURIECT PROMERTL:  Tvawts § thrae § duel., Tugherty's Bab. {1~}
wrants b e b iuel., #. H. Hlobwend dob. (1-67) less thoe 5. 181 af
badd Troet 1. B, 195.78' of Trete ¥ and § of 8. R. Rlohmosd fib.
(1-67). That portiom of vhe Wk swi S} Beotdon 35, Uownehip 55 Heuath,
Fange b0 Bast Iytey FMEfly of 014 Gudler Noad uafl less the H, GO0 fhems

LOCAFIGN: Prom 014 Cutler B. to Biscuyme My, Helweon ARHet. et
M1 1T St wulh sppros. theo. SU 183 ., end ome paweel Lylmg Bi/ly of
014 Publer Ht. ot approg. BE 160 8., Oadle Qoonty, Plorlde, snd



35-5%-h0
Iv-19
Itﬂn Ho. 69'2!"5

WHEREAZ, a publiec hearing of the Hebyopoliteu Dade County Zening Appeailu
Boazd wes pdvertissd and beld, am reguixed by lew, end nll intercsted parbies
cogenrped in the mavtes wvere heard, ond

VEEREAB, upon Gue sand proper sonaideration bavieg been given te the matter,
it in the eplmion oF thic Foard thed the requested district boundary changes
would be incowpatible with the usighborhoed snd sren epucwrned and would be in
eanfliet witk the pringiples snd intent of the plas for the davelopment of Dade
Gounty, Florida; and that the zeguested spewiak oxeeptions nnd variance and
vowsvel Bege yould mot by eimpakible with the aPep and iks developwont and would
ot he lo barmeny with the genemal purpooe and indent of the regelotions and
would not conform with the royuiremsnts and Intent of the Roning Provednre Gnlimim;

HOW REIWORE BE I BESONVED by the Mebrapolitsn Dnde County Yoming Appesls |
Braxd that the reguestied district bowndiry chengee be and the same are herdby
regonsended for deplul by the Beard of Coumty Commsssicners of bade County,
Flarido; ond

W IT FURIHER HRESOIVED thet tho requested spealal extepticns apd varlance
and upusunl wees be and tho smoe sxe hereby denled.

The Zondng Blreator iy hereby dirseted 4o make bhe negewsary notablons upon

the xecords of the Bade Coumty Hullding ewk Xowing Depaxtmerd.

BAGEND AND ADOPTED #his 15th day o€ Ocdoher, 1969,

Heard 6/11,
e
10/21/8¢

nf
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Cotober 02, 1969

B, C. King, ot el
6500 8.4, 135 Termace
Miemd, Piorids

RE: H. G. King, ot al} uqunbmn:tﬂutmmz
cnnmtians:'ﬁuﬂnmnc,1nnuma1.usaq;£kn- 35+55-40; ggggggl_ﬁhézzg

Enclosed herewlth is a copy of Resolution No., W-ZAB-576-69
adopted by the Metropolitan Dade County Zoning Appeals Board,
denylng your applilcation concerning the above subject matter,

You are hereby advilised that the Zoning Appeals Board recommen-
dation regarding the distrlct boundary change need not be
appealed and has already been scheduled for final action by

the Board of County Commissloners, as was noted 1n the courtesy
notice.

If you are dilssatisfled with the decision of the Zonlng Appeals
Board concerning the balance of the appllcation, the same may
be &appealed, ng has been provided in Chapter 33-313 of the
Code of Metropolitan Dade County, Floridsa.

Very truly yours,

METROPOLITAN DADE COUNTY
BUIIDING AND ZONING DEPARTMENT

coepf Chester C. Czebrinski
Asgistant Director

ge: M. muhty. Paige
bee: (irg. £1»

Mr. Bryan



Walter I. Castles

o

PPEALS_BOATD ‘ 'pctob"qr 15; '1965;
or 69-6-56. Resolution 4-ZAB-5T6-69. .

LI

Hearing I

Mr. Wool: Mr. Ohedymen, thank you; I comeur in your remaxks
that the Chair has made.. I feel that the applicante are
entitled to a decision teoday. .
Chairmen J&e: All right. T y

i\
Mr. Wood: On thode bases, I would like to offer a motion for
depial of the entire dpplication as presented here today,
vasipg my motion for denidl on the recommendations by both
deparbents, in sddition to the fact that the informatbtion
requesied DY this Boord has not been given by the applicant.
I feel that those reapons get forth in the reconmendations and
the Pact that the information ls unavallsble to use would be
sufficlent to deny this particular application, in its entireln

Chaiyman Lee: Seconded by Mrs. Faugno. Any discussion on
thut motion by the Board?

Upidentified Man: Mr. Lee---

meirman Lee: We have to get & motion on the floor.
ang discussion on the motion? Anyone went to discuss the
pobion?

&, Flynn: Mr. Chairman, I feel we are penalizing Mr. King
3y doing it this way. T think it should be deferved if -
gybhing instead of depled, to give him time to woxk this out.
§ know they haven't gotten, haven't had enough time yet.

Mr. Catlin; Mr. Flyon----

Cheirman Lee: I think that is the way I see it now--that we
should ecsll the roll on this omne.

Mre. Page: Mr. Ozebrinski, on thie application I would like
4o know whether L should abstain at this point?

Mr. Czebrimski; The matier 1s whether or not you have heard
the previous teptimony or read it.

Mrs. Page: I abetain.

Chairxman lee: I am going to vote yes, to move it right
along; otherwlie there would be & tie vote. 8a, the

motion passes three to ore fox depial of the application
with one abatention, Mre. Iage absteining. Tha} concludes
the hesring and the applicatlon is denied. (¥r. Flynn vobting
against the motion; Messrs. Green, Levengteln apd Shaw being
excused.) Mro. Page's reason for abstaining wes that she
wasn't here and didn't read the transcript.

Rehearing 69-9-447. Resolution 4-ZAB-577-69-

Mr. Wood: Mx. Chalimen, I move approval.

Chairman Lee: Okay, motion by Mr. Wood for approval,
peconfied by Mr. ¥lynn, subject to dedicetioms.

My. Czebrinski: Any other conditions?

Mr. Wood: 8o you have any pnormal conditions thet would be
imposed ip an operation of this typet

Mr. Czebringki: Yes, gir.
Mr. Wood: Then, impose those normal conditions.

Mr. Czebrinski: ‘Then in your motion, you would include the
ususl conditions?

Mr. Wood: Yes.

Chairman lee: Any further discussion on the motion? Tbose
opposed signify by raising thelr right hand. Motion carries
¢ive to zero for approval, then. (Messrs. Green, Levenstein
and Shav being excused.) We want to thanl you for coming bac:
and waiting 30 deyc, pud we bepe we dldnit inconvenlence

yeu 68 ¥eh: Page 15-"
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ollouln resolution was offered by Commissioner
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Ban Shepard , Sseconded by Commissionar

Harl J. Carroull » and upon poll of merbers

presenL, the vote was as foullous:

Barl J. Carrcll ) aye Arthur H. Patten, Jr. absent
4 ifary H. Foote aye Ben Shepard ave
it Alexauder §. Gordan nay Eaxl H, Starnes absent
i R. Hardy #atheson absent Chuck Hall aye
i Thomas D, O'Malley abgsant

WHEREAS, H. C. King, et al had applied for the following:

fromﬂ”ﬁ‘?ﬂﬂS;ngle—Fam 1y-=-SFacrer-

1
I
f i i beund:rywchan

Wariance of Zoning Regulations requiring all uses to bea on public
streets and roads, to waive sawme and to_permit the aforementioned
dmvelopment on.private drives;

‘iidpecial Exception to permit a multiple .family apartment development;

‘UNU UAC- USE to permit an entrance feature; said feature to consist

.nf one gatehouse (enclosing pumplng station) and.one 8' high wall
‘and two pillars on ﬂauh side of the access drive into the dnvelop~
th -

ment; .

lline of the &W4 of Section 35, Twp. outh, Range 40 East;

to -5.0' elevation, then a 12' hori=zontal to 2.5' vertical slope ta
8-9,0' elevation, then a vertical slopa to -20' elevation on the

1us 6,0' elevatiocn'to -5.0' elevation, then a horizontal shelf ex—

tendinyg into the canal four 10', then a vertical cut into -20' ele~
VEtvon of water.

wmith 150 havghc,_ggg_with 140' height, six with 126°' height, one
@1th 110 height (100' permitted on each);

19&: That portion of subjedt property lying SE/ly oc Old Cutler Recad;

3 - 9 inclusive, Dougherty's Subdivisiocn
(E ~ 4 inclusive, . H. uichmond Subdivision
{EB 1, Pay u?) less theo xz. rth 151' of said Tract 1, Werth 196.78°
pf Tracts 5 and & of . Aichmond Subdivisien (P8 1, Paye 67);
imat portion of the W, &% ki, Uection 35, Tww. 55 South, Range
A0 Wauzt, 1ying J5/iy of CLE Culler doad and less the foulth 500!

'the reof; .

C
g

oﬂ‘“{uh- Prom Oid Sutler Road to Biscayne Bay, between approxi-

]
UNUSUAL USE to perpit the filling of bay bottom land out to the East

g . . .
{ususuaL UsE to permit the.excavation of a lake and caaals_ - Appli-
hant is requesting the vertical bulkheading from plus 6.0' elevation

lake. Canal excavation is proposed with a vertical bulkheading from

. UﬂU&UHL USE tc+pern1tna yg;gi_ggg_gégl;,g.__.to—wit. ‘boat, dacks—in
- et .

SPECIAL BXCEPTION to permit the following apartment buildings: One.

% district boundary change Frow EU-2 and EU-1 (Che Acre Estates) to

That portion of subject property lying Mi/ly of COLd Cutler RoaﬁJ

PaLc thec. SW 177th Ftrect and approximately thgo 8t 183rd Strest

Hud _:m_ parcel lying iT7/1ly of OldCutler Road at approximately &W
I80th Ytrect, Dade County, Florida, and
-

i

2

" evlesuliL Cacovi-|
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Touing Apveals Board was advertised and held as raguired by law
& 5 el as SeuMaee R S0

il

and all interested varties concerned in the matter were heard, an
upon due and propsc consideralkion having been given to the matter,

, Lhe requested district boundary changes were recowmmended for denial

the balance of the reguests were denied for failure to obtain

and

necesgary 3/4 wajority favorable vote of those membere present,

mUEREAS, Ir, C. ®Wiug, et al,:had avpealed the dscision of the'
Zoning Appeals Board ©o this Noard, pertaining to the requested
Gpocizl Bxceptions, Variaunce and Unusqgl ﬁsas, and
WﬁERERS,_&E:Egz_ggtigg of the time and place.of_ﬁie meeting €k
this Board was published, as required by the Zouin& Procedure Crdi-

nance, and after reviewing the record, recommeundation and decisjon

of the Zoning fppa23als Beard, and after having given an opportunity

for interested parties tc be heard, and upen consideriug the re-

cord, recommendaticn and decision of the Zoning Rppeals Boaxd and

all wattery pregecnted at the mesting,it. is rnof thi

e

i
)
i

PRI

Board that . the reguested.dtstrici-boundary changes would be compa-—
-— —

L e . . b2 -t . e s
‘tible.with tha neighborhood and area concernad-and:would-not he in

conflict with the principles and- intent of the plawifor “the dévelod-

ment of Pade County, Florida, and should be'aggroved- and that the

1
|
!
i
g

3
{
t
'
i
!

grounds

and reasons specified for the reversal oFf the ruling wade
i

by the Zoning &ppoals Board, wertaining to the requested special

excentions, variance and unusual uwges, were gufficient to meril =

by the Board of County Com-

ade Covnty, Slorida, that the reguested district

Tho BE-4 bu and the same 1s hereby approved and
vy zoned guonrdingly, and that the special

w developuent be and

a wmuliiole Eawmily apari
to the follewing conditicns:

f-way as may bz deemad lacking,

1. That daedicaiiica of vighcos-of
3 desirable and neczisacy, in the opinion of the Director of
: rpblic Toriks and Doning Divectrnr, ghall be wada, and iwprove-
3 mant shall he wade of such righis-of-way-as may be required
. S B G

by the Pirestor of pvablic Ver




i
AR to and meet with the aporowal
! b : ‘Lo includea among otnor things:
E; D neight and locaticn 9f stmuc-
N i 3 5 oposed aparkments, offscrasi
j T i axre gigng, landscapling, Graivage,
] ingrass and egress ¢rives, etc. |
2 P
N 3. Thats in the approval i a1gn, the same ba-substantially in
i ScCcordance with that submittad for the hearing as prepared by
E William Hamiiton Arthur, Architect, entitled, "Adjusted Land
! Use Plan, South Cutler Bay Development Aggoc.”, dated January
H iG, 1970 — Hevised February 25, 1370.

appr
i " submi to the offect he pro poul av ad
: substantially in accordance wégg_éhg_géggﬁ_ggbmitfe Por the.
by hearing, unless at sume future date either the zoning oxr plan of
: t were modified by Public Heari ny; that gaid agreement

[ o mpeliparies Syl -y T e ey

35-435--a0

i shall _be established at
accordance with the apbroved ‘plan,

‘S. That aun Aunstromant suitable for recording and meeting with ths
ovai of the Director of Buildiny and Zoning Department be

developnen _
s5hall be bindinyg on the property owners aund all other parties of
) . i o e ——————
interest and their successors in.title. .

6. That a recordabls agreewkent be submitted to and weet with the
approval of the Zoulngy Director providing for permanent and
safe access for pedestrian and wehicular traffic within the de-
velopment and, paxticularly, for right .of access for fire,
police, health and ganitation and other public service personnell
and vehicles. f'he agyreswent which shall be a covenant running
with the land shall, also, include a stipulation that the street
or accessways shall be installed and maintained by the appliceant
including, but not limited to, sidewalks, drainage facilities,
water, sewers and fire hydrants maeting with the approval of the
Directors of the Public Works and Buildiug and Zoninyg Depart-
nents. “uch agreenent shall be executed by all parties having
an interest in the.land and its iuprovements. .

BE I FURTHEYR LESOLVED that the redquested district boundary
change to EG-1 be and the same ig hereby approved and said property

is herebf zoned accrrdingly;

A/:( BE IT FURTHE: RESOLVED -that the balahce of the ‘application be -

{
H o . . o aeretlate
‘and the same.is hersby approvedi.. ot

C e I,

]
i

I
;
!
]
|

The Zoning Pireckor is hereby directed to make the necessary

changes and notations upon the waps and records of the Dade County

Building and Zoning Dewactment

and to issue all perwmits in accor-
Lo A5gue a’

+terms and conditions of this rssolution,

Jdance with the
]
prLuSED AND ADOPTED this 1éth day of Bpri 1, 1970.

LDE COUNTY, FLOXIDA, BY ITS
OF SGTONERS

e

COUNTY COMe
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STATE OF FLORIDA )
) SS:

COUNTY OF DADE )

I, RICHARD P. BRINKER, Clerk of the Circuit Couct in and for Dade County,
Florida, and Ex-Officio Clerk of the Board of County Commissioners of said County,

DO HEREBY CERTIFY that the above and for:egoing is a true and correct copy of

Resolution Mo.

sioners at its meeting held on tnwil 16 1,197

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on

this ___20th day of __March L A.D.19TA__.

RICHARD P. BRINKER, Ex-Officio Clerk
Board of County Commissioners
Dade County, Florida

Deputy Clerk

Board of County Commissioners
Dade County, Florida

§02,01-3 REY. 1172

%-89-70 , adopted by the seid Board of Count}l( Commis-
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’ " MEMORANDUM
Agenda Item 2(b)

To: The Honorable Mayor and Membera Date: July 20, 1972
Board of County Commissioners . . .
) 7 Subject‘: ‘South Cutler Bay, Inc.
- .From: R. Ray Goode L : " Moratorium = Status of -
- County Manager ” Zoning Revislon

“The building moratorium on 80T acres located between 01d Cutler Road

and the Bay, from S.W. 177 Street (theoretical as extended) to S.W. 183

- Street (as extended) was imposed by the Commission on June 20, 1972 for a
period of 120 days. Resolution R-924-72 which imposed this moratorium
also directed that, 'the County Manager-shall report back to .this Board
.within thirty days as to the steps he has taken toward revision of zoning
district boundaries." This report is submitted in compliance with this

+ 'request.

Two different approaches ‘to revising the.zoning on this single owned
" tract are possible. One approach would be foc staff to propose a subdivisio
of the subject property into various zoning distriet classifications which ° -
will not exceed the maximum density as established in the South Bay Area ;
Plan and, further, will provide for a transition.of land uses to adjoining
properties. Although this approach is common for multiple owned smaller
tracts, it is less desirable for large singls owned tracts where the owner
has the opportunity tb inaster plan the entice development, with assistance
-of staff evaluation, and then request zoning based on the site development
f master plan which becomes part of the zoning. This site development plan
-approach has obvious advantages over the other but necessitates the co=
operation of the owners in formulating a site plan with deed restrictions
that becomes an integral part of ‘the zouming. Because the present owner '
of this subject tract expressed.a willingness before the Comnmission on
June 20 to completely revise the site plan which is a part of the existiog
zonlng on this tract and to reduce densitied, staff has been working tlosely
these past thirty days with the owner's architects on a Tevised site plan,

The gite plan approach to zoning necessitates that the owner initiate the
_request for zoning based on his site plan and accompanying voluntarily
offered deed restrictions which insures the idimplementation of the site plan |
regardless of future ownerships, For this reason, the owmer of South Cutler -
‘Bay, Ihc., who is precluded from filing a Tezoning request on the properxty
go long as the building moratorium is in effect, has requested via public
hearing that the moratorium as such-be removed and in its place, serving
= the same effect, the owner has offered to legally bind himself from request-
ing or receiving any building permits .on the property until the County.
Commission has taken final action on the question of rezonlng of the property
which is estimated to take at least anot}_xer ninety days--depending on when

the application is filed,

The existing zoning and site plan on the 80 acre tract (dated September 21,
1970) shows 1,857 units with a density of 31,3 units per net acre, This.
gpproved site plan contains fifty buildings located over the entire area
with off-street parking adjacent. Consequently, a major portion of the site
48 covered with buildings or parling, leaving little open space, .These
. building heights vary from two-story townhouses at 35 feet to a 14=-atory
building at 150 feet, Many are ten storles. ' '

., » . i . L : O
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' ' .

' The Honorable Mayor and Members . :
Board of County Commissioners w2 e July 20, 1972

The vevised eite plan prepared by the new land owners shows a total of

1,322 units with a density of 21.3 unilts per net acre, which iz a reduction
of 535 units (approximately 28.0 percent) from the present zoning. This
revised plan has only five multiple family buildings and one recreational
building. In this plan all off-street parking will be Incorporated in the
lower levels of the bulldings. This enables the preservation of a major
portion of the existing trees and mangrove area (vhich will be deed restricted
as permanent open space), and creates a deep -landscaped buffer along 01d
Cutler Road, Two-story townhouses are proposed on-the north boundary as a
transition, Building heights vary from twosstory townhouses ai-35 feet to

a 20-story building at 1B4 feet. The proposed coverage of land is extremely
low for this type Qevalopment and provides much open space which distingunishes

this site plan.

The South Bay Area Study as approved by the Board of County Commissioners -
in February, 1970 and ameuded on July 21, 1970 by establishing a maximum
population in the study area of 150,000 is the official plamning guide for
this entire 15 square mile South Bay area including the subject 80 acres.
The South Bay plan was also the policy guide used for zoning the vast Saga
development which was required to reduce its proposed densities considerably
before their zoning was-finally approved by the Commission. Based on the
approved South Bay Area Land Use Flan and the maximum population policy of
the Commission, the subject 801 acre tract is ,allocated a maximum of approxi-
mately 600 total units or a maximum net residential density between 9-10

-units per acre, :

This proposed cevelopment was approved by the Commission in 1970 and recently
purchased by avother party approximately two years later,. The purchase price
was probably based primarily on the number of units that would be permitted,’

An excavation permit.was granted earlier this year for dredging and fillirg,
which 1e curren:ly underway, The developer -has .secured certain:fimamneial
commitments to develop this parcel, However, a recently imposed building
moratorium han temporarily stopped this development, The staff is sympathic

to the currést owner and complimentary of his ‘evidenced willingness to cooperate

" with the Count~ and revise the site plan for rezoning.

'ﬁle'reviped gite plan is far superior to the existing plan in every respect. -’
A revised plan has been submitted with a reduction in density from 1,857
vnits to 1,322 units or approximately 28 percemt. This is commendable but;
i etill more than double the maximum established in the .approved .South Bay

- Area Land Use Plan for this tract. If an exception is made in this instance
to this Tecently approved land use plan (1970) then the door is opened for
numerous other "exceptions” to be made, A very dangerous precedent and one
that nullifies the effectiveness of any overall plan,

N Questions raised in regard to watexr and sewer have been investigated and
reveal that this development can be served by existing and planned facilities;
further no building permits will be issued on this or any otlier similar
development 1f it cannot be served adequately at the time of construction,

. Puring the morning peak hour 0ld Cutler Road in the vicinity of the proposed
development, currently serves 639 vehicles northbound and 352 vehicles
southbound, -One thousand three hundred additional dwelling units would
generate approximately 810 peak hour vehicular trips which if added to the
existing 0ld Cutlexr Road volumes would, "theoretically, increase the traffic
volume by 82 percent. This is a theoretical increase because 01d Cutler
Road, assuming no major diversion to other existing or commi.tted facilities,
could not carry 1,127 vehicles northbound in the morning peak hour without
drastic side street capacity restrictions at signalized and other controlled
intersections further to the north. With some realistic intersection and
pignal timin§ modifications, 0ld Cutler Road could accommodate, at "Level of

1 approximately B0O northbound vehicles per hour in this sectlon:

.

Sexvice D,"
- T "Level of Service D approaches unstable flow, with tolerable operating
#  + .ppeeds béing maintained though considerably affected by changes in operating
47 .gonditions, TFluctuations in volume and temporary restrictions to flow way
2 pause substantial drops in operating speeds. Drivers have little freedom

to muneuver, and comfort and convenience are low, but conditions can be
tolerated for short perlods of time," HIGHWAY CAPACITY MANUAL: WNational

Research Counci{l, National Academy of Sclences, llighway Research Boaxd;
Special Report 87, 1965; p.8l, . .




The Honorable Mayor and Members

Board of County Commissioners o July 20, 1972

of roadway. Using the peak hour generation and distribution of 60 percent
northbound and 40 percent southbound the amount of this volume that 1g in-
excess of the exlsting operation translates into that which can be expected

to be gencrated by slightly less than 600 dwelling units, This 18 one-third .

the development allowed under existing zoning, and less than half that of
the recent proposal. This level of development would allow other potential .
development in the surrounding area to utilize committed and planned roadway

improvements as they come into service.

We cannot comment on .sufficilency of intemal ,traffic circulation due to the
non-spedific roadway elements submitted with the site plan. We recommend
that all major internal. roadways be a minimum of two lanes with appropriate
left turn storage features. Four lane divided roadways with median planting
would, of course, provide an Improved -quality of internal eirculation and
possibly would add to the visual qualitieﬁ of the development,

Conclusion and Recommendations

1. The County Commission should agree to continue to follow the guldelines
contained in the approved South Bay Area Land Use Plan and the maximum
population densities which were established by the Commission in 1970.
This would allocate approximately 600 dwelling units as the maxxmum
density for the South Cutler Bay, Inc, property. 7

2, The Commis=lon should endorse and -encourage the site plan approach,
which necessitates the land owner's cooperation, as the most desirabla
way of xeiising the zoning on this.property. In this regard, the
new proper’y owner should be commended for voluntarily offeriung to
revise his site plan with lower densities as the basis for rezoning
consideratinn, Further, the owner should be commended for formulating
a highly mexitorious site plan although the reduced density to 1,322
units is st’ll more than twice the master plan allocation for thia

property. .

. 3. If-the ow~nr is willing to revise his plan not to exceed approximately

600 units “hen the building moratorium on this site should be modified
-.by the Commlssion to permit the owner to file a rezoning application
- with agreement that no building permits will be issued until a final
zoning decision on this matter is made by the Commission through the

established zoning process.

4, If the owner is uawilling to lower the densities as recommended, then

staff willl proceed to file an application to rezome the subject property-

by establishing appropriate zoning district(s) that will limit the
-density to approximately 600 units and provide for appropriate tran=
gition of residential building types. It is anticipated that this

can be accomplished and processed through the ZAB and County Commission
within the remaining ninety days by giving priority to the processing

~of this application,’

RRG:kj
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.following rezoning plan has been prepared by staff as an alternative

Proposed Rezoning of the South Cutler Bay, Inc.
Property (B0+ acres) located between
01d Cutler Road and the Bay,
from S.W. 177 Street (theoretical as extended)
to 5.W. 183 Street (as extended)

Recommendation of the Dade County Building
and Zoning and Planning Departments

October 18, 1952

Based on the information, couclusions and recommendations contained in the
memorandum from the Manager to the Commission, subject: "South Cutler
Bay, Inc, Moratorium--Status of Zoning Revision", dated July 20, 1972, the
approach (admittedly less desirable than the site plan approach which

must be based on cooperation of the owner) to rezoning the subject property.

Reference is made to the attached map showing the proposed zoning., A one

lot in-depth EU-1 zoning distriet (1 acre residential) 1s propesed on the
gubject property along O0ld Cutler Road. This 1s similar to existing
development and zoning west of 0ld Cutler Road and takes full advantage of
the higher elevetion land which is heavily wooded. Immediately adjacent

and to the east a two lot in-depth EU-M district (one-half acre residential)
1s proposed fnr approximately half the width of the property, then widens

to the lagoou Lo permit greater flexibility in street layout and design.

This zoning dis:riet also extends along the north boundary of the property

to 'the Bay as a transition to future proposed low density development on

the adjoining property to the north, Again, much of this area is on

higher elevation naturally landscaped portion of the site. The RU-3M -
district (two gstory apartments, 12.9 units per acre maximum density) is
proposed west of and on the south end of the lagoon -marina area which is
currently bein,” dredged. East of the lagoon RU-4L (4-story apartments,

.23 units per s«~te maximum density) is proposed. The mangroves located bay-

ward of the meaa high water line and the lagoon area 1s proposed to be
zoned GU (interim district),

This proposed rezoning plan provides for a maximum of approximately 350
dwelling units on the 501 acres of net residential land (excluding mangrove,
bay and lagoon areas) which is less than the maximum 600 units allocated

to this site by the South Bay Area Land Use Plan. Higher densities approach-
ing the 600 figure could be accommodated on this property and still provide
good transition and compatibility with the surrounding area 1f the rezoning
was based on a site development plan which only the property owner can
legally prepare- and offer. Since this is not the approach being used under
this alternative, a density less than the maximum is considered necessary

to accomplish development based on good planning principals,

a_




A statistical breakdown of the proposed rezoning follows:

Zoning District

RU=41 North End
RU=-41L South End
RU-3M
EU=-M
EU-1

GU' (marina, area east of mean
high tide elevation line)

. Maximum
Acres Number of Units
2.5 ) 58
2.0 46
14,3 ° . 184
21.2 53
11.0 11
29.0 : 0
Total 80.0+ Total 352

104
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METROPOLITAN DADE COUNTY ZONING APPEALS BOARD g January 10, 1973

Joseph N. Lillard

Directors, Dade
County Building &
. Zoning and Plan-
\}' ning Department

Hrg. 73-1-51 ' Resolution M-ZAB-47-T73

Mr. Borroto: I move that we approve the recommendations of both
deportments’..

. Mr. Salman: I second.

Chairman Berlin: Motion by Mr. Borroto, seconded by Mrs. Damewood ,
for approval based upon the recommendations of both departments. AlL
opposed? Motlon carriea T-0 {Mr. Coll and Mrs. Page being excuged),

Hrg. T3-1-52 Resolution k=ZAB-LB-T3

Mr. Borroto: I would like to'move that e -E.eny this :':‘-t;cluest, and let
me state why. I happen to agree wilth the property owners around the
ares that this is definitely a very large spot zone. It is spot

zoning, no question about that. There are na services in the srea, ete. .

On the other hand, this property 1s already under development. I think
+thet here is where the County Commission can exercise their energy and
invite the propexrty owner to furnish a plan or do something, but not

+o the amount of units. What was done was a mistake. I think that was
a misteke by the previous Commission of allowing this type of zoning.
So T respectfully deny the request of this application.

Mr. Salman: I second.

Chaeirman Bexlin: Motion by Mr. Borroto, seconded by Mr. Salwrn, for
denial--I assume that was without prejudice? "t

Mr., Borroto: Without prejudice.

My, Salman: The yemson I think it should be dented, to me it loasn't
make any sense. You know, thils ihing was rezoned April 16, 1370. It
was purchased in February of 1972, as was explained by counscl, and
there was valld zoning obtained through our officlal authoritias. Inter
on, a bullding permit--whether it is for an excavation of & .parine or

& hole in the ground, or whatever it was--a building pemilt wes actually

golbten on April 6th of 1972.
Chairman Berlin: For excavation.

Mr. Salman: An excavation permit for mwarina construction, right.
Iater on, they started the thing and they gpoke with menbers of the
Planning and Zoning Departments’ and presented a revised plan tiat will
reduce the density eonsiderably. So, I really believe that it would be
very unfair to the property owners to just roll it back without any
professional planning on it.

Chairman Berlin: I agree with the motion but not for the reasons stated.
1 think that any land owner has the right to rely on the integrity of
zoning, and here is a perfect instance where somebody started in,
puxchased & plece of property in Teliance upon zoning, expended. funds,
acted in reliance thereon. Now the county steps in and tries to change
it. Mhis is not right; that is not fair. And in my personal opinion;

it ip something that no court now in this land would uphold. That is
just my personal opinion. As far as I'm concerned, I think it is &
horrible ahortion of zonming and I don't think it should have been thexre
in the first place; but it jsthere. Now to deprive these people of this
right that they purchased and pald for and expended the money just is

not right and I am sorry for the residents of the community, because it
shouldn't be there. But in evaluating and welghing the rights of othexs,
you must look at all concerned, and I agree with Mr. Borroto. Ixcuse me,

Mrs. Damewood. .

Mrs. Damewood: Mr. Berlin) you covered what I wanted to say, but if it
would benefit .the home owners in the area where this is as well as the
buillders, we had & case very much 1ike this come up this morning in
connection with another piece of property end the same decislon had to
be made, where we denied the xequest of the Direetors because of the
fach that you must rely on the Zonlog Appeals Board and the Metro
Commi,ssionors if they give you zonlng and you go ghead and spend money
for finsncing and excavotion and building. If that is so, you cannot
just deny these people this right. We wexe sort oY foreced to make Buch
a decision today, I believe.

Page 11B
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*. ' ’35-55-ho
" Item No. 72-T19 .

RESOLUTION NO. 4-ZAB-48-73

The following(reaolution was offered by Mr. Wilfredo Borroto, seconded by

Mr. Carlos Salman, and upon poll of members present, the vote was as” follows: *

Wilfredo Boxroto aye Irene Faugno aye
Frank P. Catania aye Aspee Irani aye
Fdward G. Coll, Jr. abstain Betty 8. Page absent
Thelnan Damewood aye Carlos Salman aye

Jerome C. Berlin aye

WHEREAS, Directors, Dade County Bullding & Zoningland Planning Depariments

have applied for the following:

A district boundary change from RU-I (Apartment Houses and Hotels) to EJ-1
(Single Family-l acre estates). !

PARCEL "A" - ALl that part of the SWk of Sec, 35, Twp. 55 8.,
Lge. 40 E., which lies within the following described parcel of land;  Commence
at the Sil/c of the 5i¥%; of said See, 35; thence run H. 00°01'53" ¥, along the
West line of the SWk of said Sec. 35 for a distance of 248.17' to the point of
interscction with the centerline of 0ld Cutler 2d.; thenece run N. 3193'34" E,
along the centerline of 01§ Cutlex Rd. for a distance of 397,50' to the point

of intersection with the South line of th~ M. 1/2 of the #.1/2 of the W% of the
SW% of the SW% of said § c. 35 and the puint of Beginning of the herein described
parcel; thence run 5. 05C14'26" E, alowny, the Bouth line of the N.1/Z of the

1.1/2 of the SW% of the 5W% of the SWX cx said Sec. 35 for a distance of 312,55'
to the point of intersection with a line that is 260.00' SE/ly of and paxallel
to the centerline of 0ld Cutler Rd.; thence run IH, 31%3'34" E, along the line
that is 264.00' SE/ly of ané parallel to cha.centerline of Old Cutler Rd, for a
distance of 1264.70' to 4 point; thence ‘un il, 31°07'32" E, aleng a line that is
268.00' SE/ly of and pacallel to the ceutexline of Gld Cutlex Rd,, for a distance
of 1023.59' to the point of intersection with the HWorth line of Tract 3 of
DOUGRERTY'S SUBDIVISIGi, accoxding to tha plat therzof racorded in PB 1 at Pp. 1
thence run i, 89°20'03" %, along the Horth line of said Tract 3 for a distance cf
310.91' to the point of intersection witl the centerline of 0ld Cutler Rd.;
thance run 5. 31007'32" Ti. aleng the centarline of 0ld Cutler Rd. for a distance
of 864.57' to a point; thence run 5. 319%:'34" W, along the centerline of 0ld
Cutler Rd, for distgnce of }624.1?' to the Point of Beginning, and '

SUBJECT PROPERTY:

; A distric boundary change from RU-4 to EU-M (Estaté Use Modified).

v

| PARCEL "B" - All that part of the stk of Sec. 35, Twp. 55 8., Rge. 40 E., which
iies within the following described parcel of land; Commence at the SW/c of the

Sk of said Sec. 35; Ehence xun W. 00°01'53" W. along the West line of the S¥k

of said Sec. 35 for a distance of 248.17' to the point of intersection with the

| centeriine of 0ld Cutler Rd.; thence run i. 31°43'34" E, along the centexline of

. 01d Cutier Rd. fov a distance of 397.50! to the point of intersection with the

I South line of the H.1/2 of the W,1/2 of the $,1/2 of the S.1/2 of the St% of
said Seec. 35; thence rtn 8. 89°14'26" E, along the South line of the H.1/2 of

[l
f the 1,1/2 of the §.1/2 of the §.1/2 of the 5V% of said Sec, 35 for a distance .of
L

312.,55' to the point of intersection with a line that is 265.00" SE/1ly of and
parallel to khe centerline of Old Cutler Bd, and the Point of Beginning of Che
herein described parcel; thence continue 5, 89°14'26'" L. along the South line of
! the .,1/2 of the H.1/2 of the §,1/2 of the §.1/2 of the Wy of said Sec. 35 for
: a distance of 348,07' to the point of inktersection with a line that is 565,00
! 8E/ly of and parallel to the centerline of GJd Cutler Rd.; thence rum I, 31943
" 34" B, along the linc that is 58C0.00' SE/ly of and parallel to the centexline
of Cla Cutlor id. for a distance of 1142,10' to a point; Chence rua 5. 50916'26"
i E. along a line that is at right angles to the previously ‘described course for
| a ¢istance of 325.C8' to a puint; thence run if, 17%00'00" E. for a distance of
1 923,37" o a noini of interscction with a line that 45 270,00' Scuth of and
! parallel to the dorth line of Lot 3 of DOUGHERTY'S SUCDIVISION, accornding to the
! plat thereof recorded in PB 1 at Pg. 1; thence run S. 89°20'03" K. along the :
i 1ine that is 270.0C' Bouth of and parallel to the Horvth line of said Lot 3 for
a distance of 425!, wore or less, to the point of intersection with the mean
high water watl: of Biscayne Day; thence weander /1y along the mean high watev
marlk of Biscayne Bay for a distance of 205', more or less, to the point of

. intersecition with the ilorth line of said Lot J; thence run N. 89020'03" 1), along
the iloxth line of said Lot 3 for a distance of 685.66' more or less Co the point
of intersectioa with a line that is 268.00' 4 SE/ly of and pavallel to the ¢en-

!

-
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Item Na. T2-719

' £10,00' to a point; thence Tun S. 35%0'00" £. for a distance of 35,07' to a point
"thence run S. 17°00°'00" 1/, for a distance of 202.09' to the point of curvatuxc

- of a circular curve ko the left] thence zun Se/ly along the arc of paid circular
curve to the left, having a vadius of 110.00', through a central angle of 106°20'
03", for an arc distance of 20%4,15' to the point of intersection with the wean
high water maxk of Biscayne Bay; thence meander 11/ly along the mean high water
mars of Biscayne Bay for a distance of 835', more or less, to the point ox
intersection with a line that is 345,00 South of and parallel to the Horth line
of said Lot 3; thence run U, £69020'03" ¥. along the line ‘that is 345,00' South
of and paxallel to the Iorth line of said Lot 3 for a distance.of £25', more or
less, to the point of bepgipning, and :

R T S L LR { B e

A district boundary change from RU-4 to GU (Interim).

| PARCEL "F" - Tracts 3-9 inclusive Dougherty's Sub. PB 1 Tz, 1; Tracts 1-4 incl,

5,11, Richmond Sub. PB 1 Pg. 67, less the W. 161' of said Tract 1; il. 196.78' of

Tracts 5 and 6 of 8.1, RBichmond Sub, PB 1 Pg. 67; thakt portion of the W. 1/2,

| s9%, oW%, Sec. 35, Twp. 55 §., Dge. 40 B., lying SE/ly of 01d Cutler Rd. and less
the 8. 600' thereof; LESS Parcels "A", "p", "c", "D", and "E" 'as shown above.

: LOCATION: From 0ld Cutler Rd. to Biscayne Bay; between SY 177 St., and approx,
theo 5 103 St, Dade County, Floride, end ‘

WHEREAS, -a public hea?ing of the Metwopolitan Dade County Zoning Appeals
Board was advertised and held, as reguired by law, and all interested parties
concerned in the matter were heard, and ' )
HHﬁREAS, upon due and proper conside ration haviﬁg been given to the matter,
the Zoning Appeals Board was of the opiniﬂn that the applicatibn should be
denied.

NOW THEREFORE BE IT RESOLVED by the Metropoliten Dade County Zoning Appesls
Board that the requested district %oundnry changes be and the same are hergby
recommended, for denial without prejudice by the Board of County Commissioners of
Dade County, Florida. -
The Zoning Director ls hereby directed.;u make the necessary notations upon

the records of the Dade County Building and Zoning Department.

PASSED AND ADOPTED this 10th day of January, 1973.

Heard 1/10/73
No. T3'l“52
1/15/73
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PEBGLVIEON 40, L-AB-340.TA
The Solipwing resolutton was offerdd by Mys. Neney Do

sovonded by Re. Jdos M, Moffeh . aud upen poll of mendbers prégent,
the vote wie &8 followa: .

Usngy Brows Gax ., Mogsta u’éu@m’-

Thelnn Demewpod 2§:Gnt N; ®

Aspen Trand abgent AL !‘ﬁ . Vays abmxw

RBeyt 8, Khulupe mky .. Sdwewd G, God%, 0e. Aye
Tox B, Moreat T nyp ? '

WHRIRAS, South Yuvler Bay, mﬁ, hiak appaied fov the
f@Ilﬂﬂ#ﬂ&&

BPECIAL BAORPEION vo pavais 8 Moletple Meuily Apaptnevit
9&#$1th¢ni*

APEIIAL BXCRPIIGR 6y Boiive Repulatisne semasing s uees
'Go @bul on & Hulidie w,uﬂum' g, op Madva dm 5 pazuib
the aformssid deyolopmend Bu pravise drives,

HHUSUAR U588 e mm o ﬁ} envrANGa bemtures Jnepted st
amh sabyy podk et 48 indicwted oh pians
wm Fay m fi taga mza wabizne b odnpitynt an B9

i gatehoue on & 3 ots.

BFBOTAL RARGRIIEN Yo

nentlomed mggn i nﬁﬂw H’&h ﬁ
nodght Trop AEG WG wy 1R J.!bé* et ied
UHUSEAS: W98 Yo pernth webe® syhten mnmm +o wit @ :m'*t
atnrtion,

trgw;sgm. ’:21; lgg*pggai ah;;:rm s mwiug:- wight (8) bga*h
& phoyers, wuxdilioary
fﬂpnﬁr Bhép nd unfeiuan &mumtum i’

TO MODIFY Bendivion dp af Heaciub a:a zhag-fm pamgsd angd
adoptied by the Mstropoliinn Dads mﬁty ohrd wf Oounky
eﬁagﬁ?w on thé 15%h day of Apkdd, 1976, and reading
we Lo ¥

PROMs  That in the spprével of ths plan the nade be sabptdns
$1ally An actotdRnos ﬁlﬁh thieh sukwmitbed foy the

hpkring Liimn Hemilton Apdhue,
Aocnareot, Doitied Matastas sted fard Yo Hian « Soubh
tutlss Hay Asiooinidon, " and dbted Jazumey w, 1970,
roirised o Febronry 55, 1976

T ek An the Apprevad §F the yimn the #hme be subsbén<
. Sieldy 1ﬂ-a¢ BENde: %iﬁguthgﬁ Sﬁﬁmittud for the
hm.mi; amsd. B "Jouth Loy

Nerrds Eim nna Afoodatas; Mgﬁi@auﬁg &twa
Heeomb lin'

{wmms ¥he elarip-
visying 46

ﬂ.t-pm of thi ¥ Esmt 1o to peruilt the spplivent to ARbNLY
mv!.h PR g DeW GiRInTRerent or the wxleting inke,

Pidnl of thy ing gvaponed muMELpLe mﬂf Mmg;gg ﬁggmﬂ

Fotn, Gusiey . an srepured vy Nossis.
[
fedoaliches iﬁ;{iwtm Bid autuit Ha“ﬂbw 2

M&me ?2;2 b off mwn 4;, 3, ﬁ, i
;
itighuay of mﬁa ?.E. 3, 2. g m’a




?ﬂw ga, ThaiTR

Traat 1, (L She W L8y therwof; naams :

ta . that pext of Weant 8 nmg 4“?' _
ﬂﬂ: .- ik -7-' mmr kad & o

By 4 SHHVE of the Eﬂiﬂ EEH ﬁm # M”_

55 Qﬂuﬂh Ramv 3“"‘; aka! 1 B Wa

e M thy N j of whe 8 § of the af & & #nd
m:ut‘“m,- armsxi aﬁw‘ f% HQ}* -
. &'ﬁﬁi‘ﬁ L ﬂm& v m"*-‘
ermuaugw'.i&m 2.9, 1 .I' 7 AHD

'mm e of t
o egquggkagorn%imﬁzw 1 o
m inm on 35, Township 55 !uhth.. mm' 13 m@-. ﬁ'
11 ﬂ!ﬁt‘ ’# the 4% B.H, EIM!!?’B
A M Counhy « W 2

a mﬁ, ﬁi"‘ 3 "gwﬁﬁi"" Holadud St W4 -m %ﬂi%ribud
my, mm dant of Tngrithan
8B 1Y B/ deication stong Gid Dutier Rowd,

La8l 100 mmﬁmmmmmwm

IOl ape m 0 Shaite BH
E ki ﬂﬁu% # %ﬁ % & mw; PYoide,

WHEREAR, B piblde heswing of the Matropelitay Pede Counhty
Foning. Appekia Bomrd W alfveridesd Byd hedd, oW peguined Dy 1w,
and WL INtOrOATAG Yurtlen semosrmed An Phe neSter weve hosed, end

UEEREAS, uponm 4 avd prapey sonsiderstion having deen piven i
b tho mebter, Lb 18 the opinion uf this Bowd That the requestad
Bpioial wzsepbion, dpaensd used nad modificatien Mould not ba
acuptiblie wilik thic arem wnd Ite develepnont and weuldd nok mmrm
With the weguirements apd fubend of the Zoning Prosgfure ‘-’?r&ﬁ#nma

HOW THERAPOUR BE IF BRGULVED by the Mebwupeldiisv dade Gonhiby
Zoning Appemln Bokrd LAt the requesbsd Aporinl exdeptien Yo por-
BLE & mplbdple fantly apariment developient Db aud the sune is
heveby dendad witheat pyejudide. :

B 19 FONNTIR BESOEVAD Vhat the peinited #pecia’ exsupbionn
S0 Zoming Resulhvdoms e Mnd the dané nre heby donind washost
produdice, :

BE T ﬁmﬁﬂ HRBGLVED that the redquéntad unwsuel wree be
#nd the wime Brentemiby denied sithout prbudLon, '

B XE wmm RESOLYED that tho mmnm mnﬁ#mtﬂ.en o
Conditich 48 of mhununn ﬁ-ﬁﬂ»ﬁn} e fnd the smre 4é hsam;w
donded withous préjulive, '




ﬂ;:%ﬁﬁg? TE- 175
Fage 3
The Zoning Biredter ls heveby dirssted to nske the nesestazy
nototishd upon the racords of the Padd Ceunty Bullding and Aoning
Popartiest .
PASSHD AND ADQIIED- thin 66k day of June, 1974,

Hewied, 576/74
S ?

La3u.
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STATE OF FLORIDA ) \
SS: (-
COUNTY OF DADE ) A
.,L.\;\
1, RICHARD P, BRINKER, Clerk of the Circuit Court in and for Dade County, W
2
Florida, and Ex-Officio Clerk of the Board of County Commissioners of said County, O

DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of

Resolution No. Jﬂﬁb, adopted by the said Board of County Commis-
sioners at its meeting held on __ July 23 i 19 T

"IN WITNESS WHEREOF, I have hereunto set my hand and official seal on

AD19_T |

this Tth day of Avgant

RICHARD P. BRINKER, Ex-Officio Clerk
Board of County Commissioners
Dade County, Florida

Y o Ly W s

Deputy Clerk

SEAL

Board of Counly Commissioners
Dade County, Florida

102,01~3 REY, 11/72
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METROPOLITAN DADE COUNTY ZONING APPEALS BOARD b June 61 1974
South Cutler )
Bay, Inc, Hearing No. T4-6-51 : 47 AB-350-7Th

Mrs., Brown: Are you ready for a motion?
Chairman Coll: Any more discussion? All right, Mrs. Brown.

Mrs., Biown: I mcve for denial of this application, Would
you like. to have this point by point in its entirety?.

: Chairman Coll: -Ir. Gold, would you counsel use on Mrs,
Brownls reguest at %o whether or not we need to talke this
point by point or either approve or deny?

Mr. Gold: She kas the right to move for denial on the enbtire
application.

Chairman Coll: Thark you,

Mrs. Brown: I move for it, then, in its entirety, move
denial in its erntirety wlthout prejudice for the followlng
reasons: If you are to review our reasons for being here

at the Zoning Appeals Board, we are not an advocate to any

of the applicants vr to any- of the objectors but are supposed
to be looking at the overall benefit of Dade County; and we
are to place ourselves in the position of cversesging the over
all benefit to lade Jounty, Whereas the court order did male
certain instructicne, I find that in looking at this recommen-

dation from the Zoniag Director, that he felt that he could not

approve 1t even.barring the court order, that he could nct
approve this siie planbecause it 1s contrary to good zoning.
Whereas the Planning Department may be able to make gll kinds
of apologies for the lack of good zoning, I cannot do it.

The Zoning Departmen% could not do it and on the basgis of tha
overall benefit to Lade County, this particular site plan is
not accepbable vo me, The speclal exceptlons, the additional
things created ‘nto it are not acceptable simply becouse ithey
are not in the rest interest and the best benefit and the
best use of the pzople. Now, the area in question, the
people who live in that area will suffer irreversible loss

of their privac), the right to their land, and the value of
thelr land to siamply give maximum econcmic benefit to this
one property owrer, and that is exactly what we are warned
not to do in our' own zZoning handbook, in our own directions
for the way we are to operate, For this reason, I move
denial in its entirety. It does not contradict the court
order, but it simply says that as presented here thils is
vnacceptable to .ne. It is unacceptable te bhe Zoning Direc-

tor himself.
Chairman Coll: Second?
T : Mr. Moffat: Second. I would like to add one point:

_ Chairman Coll: lot.on by Mrs, Brown, seconded by Mr. Moffas
that the applica:io: be denied in 1its entirety. Discussion
on the motion?

Mr, Moffat: I weull like to add one point: Tt will also
create a safety lazird during hurricane periods,

Chairman Coll: ‘'hank you. M, Kaufinan, you had a commnent?

Mr, Xaufman: I would like to say that this motlon 1ils
completely out of order; that thils motlon prohibits waltex
system facilitles in this projeect -~ absolutely ridiculcus,
This motion, 1t 1a passes, it prohibits two entrance featurss
on this project whilch are allowed in every project,

Mra. Brown: If the project itself i approved, bub I,
denying Ghe request For special exceptiggﬁ to pernit FHERE

Pape TP
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* METROPOLIYAN DADE COUNTY ZONING APPEATLS BOARD June §f 1574
South Cutler
Bay, Inc. multi-family development; in effect; I am saylng deny the )
Cont. site plan, and without the site plan, then 1t 13 not importans:

John Crouse

whether or not he has a 1lift station or an entrance. feature.
Ta t 18 why I denled it in 1ts entirety,

Mr, Kaufman: I feel that we could have gone down the line

in those ones which are really not debateable. The court
order says that we must give him a marina, It his motion
1ls approved, we are prohibiting them fron erecting a marina
of any kind -- absolutely ridiculous. For the polnts that
go more to the merilts of some of the other items here, here
the people come in and they could split this thing up and
zone 1t for 50 units, and they could come in with 17. They
could have 40 percent lot covarage and they have got B0
percent open space. They could come in wilith a floor area
ratio of two and are willing to come in with 1.5. I don't
see really what more they can do, -

Mrs. Brown: We have the ubligatioﬁ to accept-a site plan,
but not necessarily this site plan. This 18 not an accep-
table site plan. . J

Chairman Coll: Mr, Kaufmen, 7 think what she 1s saying
does have merit. I think what Mrs. Brown i1s saying has
merlt. The County Attorncy also has.already ruled that
that 1s here prerogative s a member of this Board, and

I think the type of motior: thet she has made and has been
seconded, I think we ought to just call the roll, if you
feel that it 1s in order. Call the roll, please.

Whereupon the motion was put to a vote. Motion to deny

the application without prejucice carried three to two.

Those voting for the motirn: Mrs. Brown, Mr. Moffat and
Chairman Coll. Those vecting &zailnst the motion: Mr, "
Kaufman and Mr., Suarez. lirs. Damewood and Mr. Rhetta were !/
excused, and Mr. Irani and Mr. Verl wvere absent,

Chairman Coll: Yes, only because I am opposed to the height
that was recommended. I zm synpathetiec with the developer
gince the departments havc suggested this to him, but I

. think the height of these buildings of 182 feet in this area

is totally out of character with the neighborhood as well as

the eight boat piers, gascline pumps, and the rest of the

commercial activities thai belong to the marina. Motion %o

deny the application withcut prejudice carries three to two,
—(Applauseg

Hearing No, T4-6-52 4-zAB-353-T4
Chairman Coll: ---~ The Chair is ready for a motion,

Mr., Moffat: So move. l '

Mrs. Brown: Second,

Chairman Coll: Motion by iHr. Moffat, seconded by Mrs, Brown
that the application be aprro-ed in its entirety, motion
based on the recommendations »f both departments and the
restrictions therein, that th: verilod for approval is five
years, . . .

All opposed? Motlion carries five to zero, with Mrs. Dame-
wood and Mr. Rhetta being excused and Mrs. Iranl and Mr.
Verl belng absent, .

Page 13B
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PRABOLSMITSE W, W-i98-74 o

fhe following senclubion was offered by Compdsaloscy
e BEey B tRAN ...+ 8saonded by Coamlvsloner

BB, La SEOPHANEED e B0 VPO POLL o8 fegibare pra= |

ggut, the vots wnd as Sollews)

Raxwy ¥. Gads aya Boverly B. Riips  aye
Hike Catholwn hay arvey Suwin nay
Eéwaxd €. Pagyg ITY oy Béduurd ¥, Stuphention aye
Hrw. Shanley (Toyon)Soldberg-abaeat Jubox B, Owe, o sbBont
Edwapd T. OGxoham aye

KHEREBY, Eouth Cubler Fay, Intn., had oppifed fer the following:
SEHOTAD RACEPTLON o permid & multiple dawiiy spartwent develupubchs

BRECINL ENCRRTION bu Spning Sdgulatlens niying stl gese to abot
P | i obxiat: oo tbad, Lo whlve Bane peemit the aforesald
dovolopmant on private deivem)

WRsIUAL UEY Bo pexmit twe (2) entrange featuros lotated ab sach ;
entiy point of ald davelegment, ap iedicwbed ow plans subnigsed |
fow tho hearing) cach feavure te oonyist of an BY % 18° gatehouea |
on a LAY wide islaady y :

SEROIAL, EXCEPRLON o Keming Regulativns tv povaik ehd afipramentlon
spartuont devel opwenk with § buildivgs vewying in height Zrea 128'6"
b6 ABA'S7 (100" porwibend)s

GRUSUAL UHH to peowit webtdy ayabes fweilibioes, keewits @ 13dE |
prafiony -

WIOHDAL R o peredit @ oazine o dvelnde eighi () beud plera,
gusoline pusps, beal gear stOXRis. soniligzy dboot sxpply shop uad
annitation fasilivisey

29 MODEFY Conditdva HWo. 2 oFf Ropefubion B-89-70, pasded and sdepked
gho Metrupolitsn Dude Usunty Dead of Copnby Conslasiotord on

by
the il amy of Apwil, 1800

pucpote of the regquait iz ¥e persdy the mpplicant ko mubadl re-
wized plane showing new enlargemith of the axisting Teiteay

finus of the propouad stltipie fnnily apsvisiapt Jdevalepteént may ba
examined and sxe op file in the Supdng Bepevkwmewc sntivied, *Bouth
Cutler bay” ag pr by Moyxis Taplius & AgEnointes, Architects,

ymaxeﬂ
and daked Wovosber 1, 1W73p

EUBJECT PROPERIYY  MLL thnt part uf Thacta B, 4. 5, 6, T, B and 9,
1ying tast of the ¥/iy righe-of-way J.%m of Ingraham Sighwsy of
Draghepty 's Subdiviaion (B8 L, RPage Lis '

Trant 1 (lese the Bupth 161% theyeef gwl ieas rigbt-of-way of Io-
grahan H;tghug) that part of Trsek 2 lying Tast of tho B/ly d ght-
of-gay Iine Ingrahan Highway sod all of ¥racks 3 and 4 of 8, 4.
Richoond's Sutvey of the 3W§ of foeckion 35, Twp. 53 Seuth, Range
40 Haust {(PB L, Page G5

Uhe Hoeth 1/ ef tha Horth 1/2 of the South L/2 of tha 8% of the
Gy and tne Serth 172 OF the Morth /2 of the 5k of the &y of the
i all in 35-58-40, =500 known us the Hozgh I/2 of Wrsato 5 eud 6
G &, #. Bichwond’s Seresy of the SWh of auid Séeticn 35 {FD 1,

Page 67)4
That part of the WEY of tha W% of Lhe 6wk and that paxt of the

Zorth 1/2 of the Nowth 1/3 of the S of tha ovh of tha oWy lying
Raoh wf the $/ly right-of-wny line of Ingraham Highway, all in

3558403
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A1) ehab poxt of £he Gougty Mosd, am ghiwn on 8, H, Righaohd's Gue- '

veoy of the by of S5-88-40 (P8 1, Pags 67) iooluded in the above-
danngibed prrooly bt the perbiond tHoveof now @1 paei of Inggie
Tt Mighway ~ and farthor

Losn A3 pightenfoway dedlvatien alung 94 Cubieor Ropdy

Taps 1007 pight-of-wny dadigation dhy South Bay Prives

LOCAYION: BaaG side oF Ok Cublex Rond, batvean theb, BY L3Teh
serest and thoo. B9 18kok Shevet, Gade Ucunty, Floeide, and

WEBRIAS, & pubiic Losving af {he Helteepolilmm Drde Couniy
Yening Appopt Bemyrd wne advertiued and hold ag wegwlsed by law,
and Wil lotorasteld pardien congemel {n the mavbey were hoawd, and
the %ening Nppeals Hoapd wee off the opinion thak the woguesied
upeoial GRCApLieul, UnNHIGE unen and wedidivagion would nok by duk-
pabible with the Arey and Lt devedupmest and weukd ney werforia
with the vegulvements and inbene &f the Yetkny Prvdedive Ondinance:
nnd denied tho yeguoshd widhoun pedjeiies, sud

HEaRA, Houch fakler fay, Znd., the applicant, had appasled
the deulnion of the BGondsy Appunds Reaxd o thin Sousd, and afher
# I5-doy neties of the tdwe apd plads of dhe maating o thio Beard
wan pubitithad on Segilxed by Hie Guuing Procsdure Créinunue, B
heuring Was held by vhis Besrd, auwd afhse yoviewiuy the xdeosd and
decladma of the Soning Mppenls Boaxd ind ultex baving glven aa op-
pertunity for intereated pareies ko be honxd, and upen eondidaring.
the reuord and Qecision of tho Yoning Sppenls Bonxd and bil wathers
prosehted ot the westing, and won dne aud propex censidurabion
having Duen ghven fo The wmotker, it da thw spinion of ihis Doaxd
ehat the groundy and pspsven speeified for L&e revewsni of the
ziling ende by the Boning Appealy Boprd wenk suffiolent ¢ perdt a
rovereal of the dwulsion: !

Hew THUREPGRE B I 1GSOLYER by the Soaxd of Gounty Som-
pdgsisnacy, Uode County, Plorids, that the decinicn of the Yoniny
Appeakn Boned By aundl the gare ¢ boreby nvermided yud the zogaastod
spocial Sxueption to pernit 3 wilfiple Funily apartnont dovelopmant)
Spacind Breephion %o Bening Begulsbilong wegulzrimg all usen to abut
o pubiid etxest ox woud ald Uhe Spucini Nxcepbion portsining Lo

hedght: of buildtegsd md the reguested Medificetiion by avd tha sbRy

ato hopsby approved, swhjart tv the followdny aypditienss

1. That thé éadioakion vf xéghts-ci-way shall be mada ion accor-
dohre with Ssckion $3-133 of the Cude of Netreptlitan Dade
Ceunty, uwnkess Lhe DPirector of Poblie Woerks duouy such axe hiph

B B
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asCouNAry oF mewwiven u lyssor musunt. feprovexehbs shnil De
mada vf sugh ::g’kwnf-uw in wordep o comply with and lo me-

: ¢ poguivensuty of the Maowal &F Publia Yezks
Cppstrantion, &6 nhy be deswed faching, dealralble and RetssORCY
by fhe Bigsctey of Public Worke.

2, “hat a plot nve plan bo eubeltitoed to apd meet WALh £ho approval
of ths Zoniny Diydnbord sald plan to iholude ausng other thiagy
fnk ba wot Linited thavety, typos belght and leoabileow oF styue-
tores, domsiby of weowpansy for propodsd appytmenta, cifatreet
puiledryy avous, type and lovatien of slgny, lemdseoping, deai-
agy, imgress nmd ogeiss doives, e,

3. That in the approval of the plen, tha snoe by wubstanklaliy e
stoordenes with chpt suimitead for Fhe hemriny e praphred by
Fexwda tepldes & Acstoistes, Bydhigecta, enkitied, “gouth
Cotler Bay®, and deked July 23, 1994

4. 'That the height of four (4) of the gass bulldingy will siscess [
the 100¢ height Liwitskien mud vazy Srom LH976% Go LBEWHY, i

5. That @i developesht shall be antuiiishad ned wuintained ts ac- |
gerdance with the approved plan.

6. Thet mn inetrmuent sultdbic for yeeonding and medting with the
approvel of e Pizedtes ol Baitding and ng Ueparbsent by
misatiked Eo the wffsub that progavky woald b doveloped i
spbskantiily in etecrduncs willh fhe s stodtied fow the
neawing, wileus af bive Fubure datw withey the xoalng or plas
of divor t were eodifiod by peblic hemziugy thow suld agroo-
went phatl ba hinding on e properiy owndgxs and all other par-
tima of inteven¥ snd Eheld yuededsors de tlile.

7. Thow A pedoridbis syresnskt be sibeiitead ke and meok with the
mpproval of the ening Digagbor prmai.g for papsanenh #nd pafe
accsus for padentriuy mndt wehlgulsy jenffie wilihin the develop-
ment and; parbieulsly, for wight of adgoeyy for five, pollaw,
hepith and santeation and othier publde senvida poggeanal and
yahicies. She sgressnent, swhich shall by & covadpnt runniang with
the fand, whall, alsy, dmeiude a stipuiaticn that thu stwoetd
or acedn: : 11 b Snutalled snd maintuived by eha spplicant
ineluding, Mol aet iindieldl to, aildewalkw, dralvaya faalllties,
vaber, Sewste wed €ire Byboants, mesting with the approval of
the Public Werks and Bublding snd Zoning arbosntg, Hadh
ayreoment ahall be exptated by ail pavtled havivy an intoreal
1% the lend wed its improvenenks,

I 4T FURIRER SRSLLVED that the requosted Uouswal BRe tv par-
il twn entzanve fenturen e and the anwe s hersly approved, subjoeck
o the fodlewlng cenditions
1., That o detniled plot e plan Lo dubbittod to aed weot with
the approval of the Doniny Divevkor; sald plan shall include,
bat ¥e not iini€ed thevets, Leoatiyw of diruvciurcd or strusbured,

sEfdtreat perking ucend ond driveways, walis, hedges and fences,
landscoping, wigms, wto,

2. That the uew be usteblizhed acd meivtitoed in aboordance With
e spproved plok.

3, Zhet the applizant werk wok with the Pixegtior uf Palid ng and
Yoning 3 smtlufaut pian for the fubtre waintouands of the
astructured and lssdscaping i connestion with the uage

HE 0 FOLTAER BNSOLVID thet thoe reguested unusdal ube fo pér-
nde n Lide ctetdon Ba and the sama ig haroby spproved, aulfect to

the following cendltionys
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Hopth EEBAL .50 Bige rol 355540

1. That & plet wa pian he aabmijved to aud seet with the agproval
of the nde cmagy Mmdiding pnd Goning foparitianhy #ald plen o -
Sueluds auvky stier ¥Wings kub kb wbl Tluied vharete, Lype and -
;gmﬂrm o€ propused stevebure, Tandicaping, dxiveways, Egneloy,’

k.

2, 9hat tha laghaiiatien be gubivoe s the approvnl of thy Puly
 Gounty Polingiwms Conkiel Bapariesnt,

%, whet the usn bu ostablisied md madntoaduod in atcordungd ¥ith
the appreved plam sad applianbie aondiiloni, and 4m Auch &
whouey thag thi sahe will uek bucceus vhjentionabin to the eur-
rowndtitg netghlicvhosd  bagsuss off nelsy wihpption oy sdoxs.

BR I8 UPRTREN HESOLVED thab the roquesked Unksual Das bo pewnit |
a Hsrint, inclefing gudoline punpn, Deab guer stoiage, auziliaxy
Boat eupply sfiop and panltatian facititior, be atd the yawo 4g
hereby approved, swbjech o Sha Eoliowing wondibicmse

L. 'Mhag n plot ude plon B submittud bo e mash with the wpprevil
of (ho Soning Sivoutor; sl plan Bo fnalude apong pilyoy bings
but ba nok ftuiGed tepwebs, ednticn of gan wsga. brak dogke
Hud !uhi\:_g!pim, typs nod loaution of digny, iight staudards, |
waricinr %, onite and enirandoa, dialonge, wille, feuedws, i

landapuping, abe.

2. Uhat in the appeovnl of Whw plav, the mema D hanleslly in gon-
phinnon with that fubditbed for tha m&mmmﬁhﬂ. "Ragiped
Maping fwoavstian and Buikbond Plgn - fosabion Oply - Bumth
Goekiay Bay”, peaparsd My %, de fosd hugostaben, Ing., dsbed

Revived danyezy 2%, 1574

4, %hat the sue be spradiivied awd wadutaiasd i gogoydause vith
the appravsd pInt.

4, ‘thab the vesimwn mobor of puspr De fisndtod to twd (2.

5. %hak e wsw off the saglax sholl Be wwatmigted fivr fhe use and
aveolmpiation wf the opretmest awnsen in Gl projenk wdih dodi-
r!:gt:ﬁ, tonperary bocihing by guests of soid ouners hing par-
ol Bl

6. Basrgendy gewvies sad une of sordini shall ok he prehibited.
9. Conoprclal use amd berthing ky cutsidern dhail Jed prohivited,
S. Thnt Ehe uae pexwt be autouakiomlly rengwable anmualily by the
Bads County Bullding and Zéudey Boparbmet Wooh gompfiunga with
all tpres nnd eonditlons, and be sobject o sangelleblon upon
siolation of ony of the sonditdeons, and whenka the opinfun of
¥he latropolitak Dade Geaunty foking Appehin Dourd, after publie
Bencing, ik 45 debereined it the ws is detrimental nadfor in-
cospatibie to thi aurainding sedyhborhood,
she Buning Divevkor ia horely dirented wo twmke bite npdedzary
sotativns wpon the mapy and yesondsd of the Pads Gounty Bpiiding und
Zondwg Pepnrbnent, and ko imive ald ppemtts lu aceardance itk thy
porny and conditlons of whid reouslublion,
SAQUND AHD ADOPIED (hiw i3vd dey of July, 1974,

DABR GOUMYE, FRORIDA, DY U8
ROxED o SUUNIT COMISSIMIERE

Hoped §-G~74
Koy T4-5+51 EICHARD P. DMISEBE, CLEER
Vi ) By EOWARD D. PHELAN
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RESOLUTION NO. Z-191-81

The following resolution was offered by Commigsioner William G. Oliver,
geconded by Commissioner Babara M. Carey, and upon poll of members present the

vote was as follows:

Barbara M. Carey aye Harvey Ruvin absent
Clara Oesterle absent Barry D. Schreilber aye
William G. Oliver aye Ruth Shack aye
Beverly B. Phillips nay Stephen P. Clark aye
Jaweg F. Redford, Jr. aye

WHEREAS, CLINTON F. WONG, TRUSTEE, ET AL, had applied for the following:

(1) A district boundary change from EU-2 (Single FPamily Estates — 5 acres) and
RU-4 (Apartments) to EU-M (Estate Use Modified);

(2) NON-USE VARTANCE OF LOT FRONTAGE REQUIREMENTS to permit 2 proposed lots
(#9 and #12) each with a frontage of 75' (120' required) as proposed
gingle family building sites

ON

All that part of Lots 7 & 11 of th SWi/4 of the SW 1/4 of Section 35, Township
55 South, Range 40 East, lying NW/ly of th County Road as shown on plat of the
SW 1/4 of Section 35, Township 55 South, Range 40 East,surveyed and drawn by S.
H. Richmond and filed in Plat Book 1, page 67, lying SE/Ly of Ingraham Highway
(01d Cutler Road); AND all that part of the north 1/2 of the SW 1/4 of the SW
1/4 of the SW 1/4 of Section 35, Township 55 South, Range 40 East, lying NW/ly
of the County Road, as shown on plat filed in Plat Book 1, page 67 and lying
SE/ly of Ingraham Highway (0ld Cutler Road); ALl that portion of land lying and
being situate and immediately adjacent to Parcels I & IT, and 0ld Cutler Road
(hereinafter referred to as "Strip of Land"), currently being acquired from the
county. AND all of Lot 8 lying 8/ly and E/ly of the County Road, and that por-
tion of Lot 11 lying west of a line running perpendicular to the south boundary
of Lot 11 and running parallel to the east boundary line of Lot 11, 625' west of
the east boundary line of Lot 11 of the south 1/4 of Section 35, Township 55
South, Range 40 East, Plat Book 1, page 67; and all of the south 1/2 of the
north 1/2 of the SW 1/4, of the SW 1/4, of the SW 1/4, lying E/ly and S/ly of
the County Road, Section 35, Township 55 South, Range 40 East and also all that
part of the SE 1/4, of the SE 1/4 of the SE 1/4 of Section 34, Township 55
South, Range 40 East, lying S/ly and E/ly of the County Road; also a strip of
land 25' in width lying west of said Lot 11 abovementioned and south of the §/ly
line of the County Road.

(3) A district boundary change from EU-2 to RU-4L (Limited Apartment House);

(4) SPECIAL EXCEPTION AND NON-USE VARIANCE OF ZONING REGULATIONS as applied
to height of structures and number of stories in the RU-4L zone to permit

60' in height (50' required) and 6 storles (4 storles permitted) in
proposed apartment bulldings.

. ON

All of Lot 9 and that portion of Lot 10 lylng W/ly of a line located 650' to the
west and running parallel to the eastern boundary of Lot 10 together with that
portion of Lot 11 lying E/ly of a line 625' to the west and parallel to the
eastern boundary of Lot 11, Section 35, Township 55 South, Range 40 East, 5. H.
RICHMOND SURVEY, Plat Book 1, page 67.

(5) A distriet boundary change from EU-2 to GU (Interim)
oy

That portion of Lot 10 lying easterly of a line located 650' to the west and
running parallel to the eastern boundary of Lot 10, Section 35, Township 55
South, Range 40 East, S. H. RICHMOND SURVEY, Plat Book 1, page 67. .

A conceptual site plan of the proposed rezoning, EU-M subdivision, and apartment
site 45 on file and may be examined in the Zoning Department emntitled "I1-
lustrative Site Plan, a Planned Community for Clinton Wong" prepared by Haynes

i Y
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Spencer Richards, Architects and Planners, and dated June 23, 1981.

LOCATION: The north side of S.W. 184 Street, between O0ld Cutler Road and
Biscayne Bay, Dade County, Florida, and .

WHEREAS, a public hearing of the Board of County Commissioners, Dade Coun-
ty, Florida, was advertised and held, as required by law, and all interested
parties concerned in the matter were heard, at which time the applicant by his
attorney, Robert Y. Chulock, proffered aADeclaratiun of Restrictive Covenants
concerning the development of the subject property, and upon due and proper con-—
gideration having been given to the matter and to the recommendation of the De-
velopmental Impact Committee, it is the opinion of this Board that the requested

"
district boundary changes would be compatible with the neighborhood and area
concerned and would not be in conflict with the principles and intent of the
plan for the development of Dade County, Florida, and should be approved, and
that the requested non-use variances and special exception would be compatible
with the area and its development and would be 1n harmony with‘the general
purpose and intent of the regulations and would conform with the requirements
and intent of the Zoning Procedure Ordinance and should be approved and that the
proffered covenant should be accepted;

NOW THEREFORE BE IT RESOLVED by the Board of County Commissionera, Dade
County, Florida, ghat the requested district boundary changes to EU-M, RU-4L amd

GU be and the same are hereby approved and sald property 1is hereby zoned ac-

cordingly;

BE IT FURTHER RESOLVED that the requested non-use variance of lot fromntage

requirements and the requested special exception and non-use variance of zoning
regulafions be and the same are hereby approved;

BE IT FURTHER RESOLVED that, pursuant to Section 33-6 of the Code of
Metropolitan Dade County, Florida, the County hereby accepts the proffered
Declaratlion of Restrictive Covenants and does exercise its option to enforce the
proffered restrictions wherein the same are more re;trictive than applicable
zonlng regulations.

The Zoning Director is hereby directed to make the necessary changes and
notations upon the maps and records of the Dade County Building and Zoning De-—
partment.

PASSED AND ADOPTED this 23rd day of July, 1981.
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July, 1981 DADE COUNTY, FLORIDA, BY ITS
No. 81-7-CC-33 BOARD OF COUNTY COMMISSIONERS
vp Richard P. Brinmker, Clerk
7/27/81

By

Deputy Clerk
This resolution transmitted to the Clerk of the Board of County Commissioners on

the 3lst day of July , 1981.




August 3, 1981

Clinton F. Wong, Trustee, et al
2600 Douglas Road #904
Coral Gables, Florida - 33134 N

Re: llearing No. 81-7-CC-33, The North side of SW 184th Street,
between 0ld Cutler Road and Biscayne Bay

Dear Sir:

Enclosed, herewith, is a copy of Resolution Ho. Z-191-81, adopted by
the Board of County Commissioners, which approved your requested dis-—
trict boundary changes to EU~!M, RU-4L and GU and your requested spe-
cial exception and non-use variance on the above-described property
and accepted your proffered Declaration of Restrictive Covenants.

You are, hereby, advised that the decision of rthe Dade County Com—
mission may be appealed by an aggrileved party within 30 days of the
date of the submittal of the resolution to the Clerk of the County
Commission. You are, further, advised that in the event that an ap—
propriate appeal 1B timely filed in the Circuit Court, any building
permit sought or obtained shall be solely at the risk of the party ob-
talning said permit.

. Very truly yours,

Chester C. Czcbrinski
Asslstant Director

CCC/vp

Enclosure
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RESOLUTION NO. Z-30-85

The following resolution was offered by Commissioner Clara Oesterle,

seconded by Commissioner Barbara M. Carey, and upon poll of members present

the vote was as follows:

Barbara M. Carey aye Barry D. Schreiber absent
Clara Oesterle aye Sherman S. Winn absent
Beverly B. Phillips aye Jorge (George) Valdes absent
James F. Redford, Jr. absent Stephen P. Clark aye
Harvey Ruvin aye

WHEREAS, SCB PROPERTIES, INC., had applied for the following:

(1) A district boundary change from RU-4 (Apartments) to OPD (Government

(2)

(3)

Property) (Parcel A).

A district boundary change from EU-M (Estate Use Modified), EU-2
(Eatates, 1 Tamily-5 Acres Gross), and RU-4 (Apartments) to GU

(Agricultural (Parcel C).

A district boundary change Ffrom RU-4L (Limited Apartment House), EU-M
(Estate Use Modified), EU-2 (Estates, 1 Famlly-5 Acress Gross), and GU

. (Agriculture) to GU (Agriculture) (Parcel D).

(4)

()

(6)

(m

(8)

USE VARIANCE to permit a 10 unit apartmwent building in the GU district.

UNUSUAL USE to permit private recreatlonal facilities;:to wit: tennis
courts, basketball courts, swimming pool, and playing fields in the GU

district.

SPECIAL EXCEPTION to permit night lighting on the proposed recreational
facilities.

UNUSUAL VUSE to permit the filling and enlargement of portions of the
existing lake.

MODIFICATION of Condition #2 pertaining to the approval of the marina of
Resolution 2-196-74, passed and adopted by the Board of County
Commissioners on July 23, 1974 as follows:

FROM: "2. That in the approval of the plan, the same be basically in
compliance with that submitted for the hearing entitled
'Revised Marina Excavation and Bulkhead Plan - Location Only
- South Cutler Bay', prepared by H. J. Ross Assoclates, Inc.,
dated revised January 21, 1974,"

TO: "2. That in the approval of the plan, the same be basically in
compliance with that submitted for the hearing entitled 'Lake
Modifications', as prepared by Post, Buckley, Schuh, and
Jernigan, Ine., dated 12-31-84, cownsisting of four pages, and
plan entitled 'Burger King World Headquarters: Control Drawing
- Site Plan', as prepared by Hellmuth, Obata, and Kassabaum,
Planners and Architects, consisting of one sheet, dated last

revised January 7, 1985."

The purpose of the request is to permit the applicant to revise the approved
slopes as follows:

Section A-A: The applicant i1s proposing a 3 foot horlzontal to 1 foot vertical
slope from exlsting ground elevation into a minimum depth of 3' of water,
thence a 5 foot wlde horizontal shelf, thence a deep cut vertical slope to the
existing hottom of the lake at — 20.0 elevatiom.

Section B-B: The applicant is proposing a deep cut vertical slope from the top
of the existing bulkhead at elevation +4.0 to the bottom of the existing lake

at —20.0 elevation.
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Section C-C: The applicant is proposing a 3 foot horizontal to 1 foot vertical
slope from top of berm at elevation +5.0 into a minimum depth of 3' of water,
thence a 5' wide horlzontal shelf, thence a 1 foot horizontal to 1 foot
vertical slope to the existing bottom of the lake at — 20.0 elevatiomn.

Section D-D: The applicant is proposing a deep ecut vertical slope from the top
of the existing bulkhead at +4.0 elevation to the bottom of the exlsting lake
at —-20.0 elevation.

(9) NON-USE VARIANCE OF LOT FRONTAGE REGULATIONS to permit a parcel (Parcel
A) with a frontage of 0' on a public street (100' required).

(10) NON-USE VARIANCE OF ZONING AND SUBDIVISION REGULATIONS to permit access
to a public street by means of private drives (Parcel A).

(11) NON-USE VARIANCE OF SETBACK REQUIREMENTS to permit a proposed bus/bicycle
shelter setback 0' (50' required) from the west (0ld Cutler Road)
property line.

(12) NON-USE VARIANCE OF PARKING REGULATIONS to permit back-out space of 14'
and 22' (24' required). 3

(13) NON-USE VARIANCE OF LANDSCAPED OPEN SPACE REQUIREMENTS to permit 75% of
the total required landscaping to be of category 1 type landscaping (80%
required).

Plans are on file and may be examined in the Zoning Department entitled

"Burger King World Headquarters”, as prepared by Hellmuth, Obata, & Kassabaum,

Inc., Architects consisting of 21 sheets, dated revised January 7, 1985, on

sheets 1, 3, 4, 5, 7, 7a, 7b, 8, 9, 10, 11, and 13 through 17, dated revised

January 10, 1985, on cover sheet and sheet 2, and dated revised January 15,

1985, on sheets 6, 7a vevised, and 7b revised.

Plans of the proposed lake enlargement and slope modifications are entitled

"Lake Modifications"”, as prepared by Post, Buckley, Schuh, & Jernigan, Inc.

Consulting Engineers and Planners, consisting of 5 sheets dated 12-31-84.

SUBJECT PROPERTY: Portions of Section 34 and Sectiom 35, Township 55 South,
Range 40 East. See composite Exhibit A for complete descriptiom.

LOCATION: The east side of 0ld Cutler Road, between theoretical S.W. 177
Street and theoretical 5.W. 184 Street, Dade County, Florida.

SIZE OF PROPERTY: 114+ Acres

WHEREAS, a public hearing of the Board of County Commissioners, Dade
County, Florida, was advertised and held, as required by law, and all
interested parties concerned In the matter were heard, at which time Mr.
Rawlinson, Coordinator for the Developmental Impact Committee (D,I.C.), had
announced that the applicant had submitted a revised plan ;.-rhir:h had minor
modifications and which was within the scope of the advertisement Ffor the
hearing and this Board permitted the amendment of the application accordingly;
and at which time the applicant proffered a Declaration 0f‘Restrictve
Covenants, which among other things agreed that the property would be
developed in substantial compliance with plans submitted for the hearing; that
property, along the water front, would be dedicated to the WNational Park

Service; that changes in the plans, both as to residential and office
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buildings, would require wailvers from adjacent property owners, and a Public
Hearing; that any increase requested in square footage of the builldings within

the OPD district, would require an appropriate DRI application; that owners

would contribute sums of money, goods or services to Dade County Parks

Department to be used for 0ld Cutler Hammock Park, and upon due and proper
consideration having been given to the matter and to the recommendation of the

Developmental Impact GCommittee, 1t 1is the opinion of this Board that the

requested district boundary changes would be compatible with the neighboerhood
and area concerned and would not be in conflict with the principles and intent
of the plen for the development of Dade County, Florida, and that the use

variance, umisual uses, speclal exception, wodification of Condition #2

pertaining to Resolution 2Z-196-74, and non-use varlances, would be compatible
with the area and 1ts development and would be in harmony with the gemeral
purpose and Intent of the regulations and would conform with the requirements
and intent of the Zoning Procedure Ordinance and should be approved and that

the proffered Declaration of Restrictions should be accepted;
NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners, Dade

County, Florida, that the application in total, including the amended site

plan, be and the same 1s hereby approved;

BE IT FURTHER RESOLVED that the Modification #2 of Resolution Z—-196-74

pertaining to the Marina is approved as follows:

That in the approval of the plan, the same be basieally in compliance with
that submitted for the hearing entitled,- "Lake Modifications" as prepared
by Post, Buckley, Schuh and Jernigan, Inc., dated last revised 1-31-85,
consisting of 5 pages, and plan entitled, "Burger King World Headquarters:
Site Plan", as prepared by Hellmuth, Obata and Kassabaum, Planners and
Architects, consisting of one sheet (2A) dated last revised February 7,

1985".

BE IT FURTHER RESOLVED that the approval is predicated on the acceptance
of the proffered Covenant and the Board does exercise its option to enforce
the proffered Covenant wherein the same is more restrictive than applicable
zoning regulations; sald Covenant includes the revised site plan entitled
“Burger King World Headquarters"“, as prepared by Hellmuth, Obata, & Kassabaum,
P.A., Planners and Architects dated January 7, 1985, on sheets 1, 3, 4, 5, 7,
7a, 7b, B, 9, 10, 11, and 13-17, dated revised January 10, 1985, on cover

sheet and sheet 2, and dated revised January 15, 1985, on sheet 6, and dated

last revised January 30, 1985, on sheets 7A revised and 7B revised, a
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complete set of which is on file with the Dade County Bullding and Zoning

Department.

BE IT FURTHER RESOLVED that this Board accepts and elects to enforce all

assurances and representations made by and on behalf of the applicant at the

Public Hearing.

BE IT FURTHER RESOLVED that the approval of the Subdivision Variances are

predicated upon the following:

1.

That there are special circumstances affecting the subject property and
strict application of the subdivision regulations would deprive the
applicant of a reasonable use of their land. These speclal circumstances
pertain to the fact that the subject property has severe environumental and
other site constraints which impact the design of an internal eirculation
system and make the proposed use infeasible if subdivision regulations are
strictly adhered to.

The variance i1s necessry for the preservation and enjoyment of a
substantial property right of the applicant, in that, the approval of this
variance would enable Burger King Corporation to construct a proper
internal roadway system which adequately serves the proposed development
while preserving valuable environmental resources on the site.

The granting of the variance will not be detrimental to the puiblic
welfare or injurious to other property in the area in which the subject
property is located because the applciant has agreed to make the necessary
modifications to the area road system which will maintain adquate
transportation safety and service.

The Zoning Director is hereby directed to make the necessary changes and

notations upon the maps and records of the Dade County Bullding and Zoning

Department and to issue all permits in accordance with the terms of this

Tesolution.

PASSED AND ADOPTED this 7th day of February, 1985,

February, 1985 DADE COUNTY, FLORIDA, BY ITS
Wo. 85-2-CC-1 BOARD OF COUNTY COMMISSIONERS
mr Richard P. Brinker, Clerk

2/11/85

By

Deputy Clerk

This resolution transmitted to the Clerk of the Board of County Commissiloners

on the 11th day of February 1985.




February 27, 19835

S8CB Properties, Ince.
c/o Stan Price

2401 Douglas Road
Miami, Florida — 33134

Re: Resolution Z=-30-R5

The Fest mide of 01ld Cutler Rpad, batween
theo. SW 177 Street and theo. 8W 184 Street

Gentlemant

Enclosed, herewith, is a correctad "Page Two” of the above resolution.

The corraction was necessary bacause the legal description was incomplete
and, therefore, we have addad the wovds, "See composite Exhibit “A" for

complete description”.

Along with this corrected "Page Two", we are enclosing seven payes of legal
deseription to be attached to the back of the resolution.

Vary truly yours,

Chaester C. Czebrinskl
Asgiatant Directer
CCCfvp

cc: CCC
File (Misec.)
Hearing File

Complete resolution distribution
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February 14, 1985

SCB Properties, Inc,
c/o Stan Price

2401 Douglas Rd.
Miami, FL 33134

Re: Hearing No. 8§5-2-CC-1: The east side of 01d Cutler Road, between
theoretical S.W. 177 Sireet and theoretical
S.W. 184 Street

Genllement

Enclosed, herewith, is a copy of Resolution No. Z-30-85, adopted by the Board
of County Commissioners, which approved your requested application on the
above-described property aund accepted vyour proffered Declaration of
Restrilctive Covenants.

You are, hereby, advised that the decision of the Dade County Commission may
be appealed by an aggrieved party within 30 days of the date of the submittal
of the resgolution to the Clerk of the County Commission. You are, further,
advised that in the event that an appropriate appeal 1s timely filed in the
Circult Court, any bhullding permit sought or obtained shall be solely at the
risk of the party obtailning said permit.

Very truly yours,

Chester C. Czebrinski
Aggisgtant Director
cece/mx

Enclosure
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RESOLUTION NO. 4-ZAB-270-85
The following resolution was offered by Mr. Murray Sisselman seconded by

Mrs. Joyce Masso and upon poll of members present, the vote was as follows:

Thomas A. Conger aye Margaret Nelson aye
Peter Goldring . absent Mary Jean Risi aye
Levi A. Johnson aye Murray Sisselman aye
Jose A. Losa aye R. Jollivette Frazier absent
Joyce Masso aye

WHEREAS, BURGER KING CORPORATION has applied for the following:

(1) DELETION of an Agreement only as it affects the hereinafter deseribed
subject property; sald Agreement being recorded in Official Record Book
7197, at Pages 498 through 516, on the 26th day of April, 1971, and
pursuant to Resolution Z-89-70, passed and adopted by the Board of County
Commissioners on the 16%P day of April, 1970.

(2) DELETION of an Agreement entered into between South Cutler Bay, Inc. and
Dade County; said agreement being recorded in Official Record Book 8997 at
Pages 1168 through 1170 on the 220d day of May, 1975, and required
pursuant to Resolution 2-196-74, passed and adopted by the Board of County

Commissioners on the 23*d day of July, 1974,

(3) DELETION of a Declaration of Restrictive Covenants entered into between
Sun-Belt Corporation of America’ and Dade County; said Restrictive
Covenants being recorded in Official Record Book 11198 at Pages 987

through 999 on the 28th day of August, 1981.

The purpose of the above requests is to remove these agreements from the
official records of Dade County, and to release the subject property from the
conditions therein, leaving the property under the current restrictions of the
Declaration of Restrictive Covenants filed pursuant to Resolution Z-30-B5 in
Official Record Book 12428 at Pages 990 through 1010.

SUBJECT PROPERTY: PARCEL 1: All of Blocks 8 and 11, lying 5/1y and E/ly of the
County Road, and all of Blocks 9 and 10 of the SW 1/4 of Section 35, Towmship
55 South, Range 40 East, Plat book 1, Page 67; and all of the south 1/2, of
the north 1/2, of the SW 1/4, of the SW 1/4, of the 8W 1/4 lying E/ly and §/1y
of the County Road in Section 35, Township 55 South, Range 40 East, and also
all that part of the SE 1/4, of the SE 1/4, of the SE 1/4 of Section 34,
Towaship 55 South, Range 40 East, lying S/ly and E/ly of the County Road; also
2 strip of land 25' in width lying west of the said aforementioned Block 11
and south of the 5/1y line of the County Road.

PARCEL 2: All that part of Lots 7 and 1l of the SW 1/4 of the SW 1/4 of
Section 35, Township 55 South, Range 40 East, lying NW/ly of the County Road
as shown on the plat of the SW 1/4 of Section 35, Township 55 South, Range 40
East, surveyed and drawn by S. H. RICHMOND and filed in Plat book 1, Page 67,
and lying 5E/ly of Ingraham Highway (0ld Cutler Road) as same is currently

laid out. ¢

PARCEL 3: All that part of the north 1/2 of the SW 1/4 of the SW 1/4 of the SW
1/4 of Seetion 35, Township 55 Soith, Range 40 East, lying NW/ly of the County
Road as shown on the plat filed in Plat book 1, Page 67, and lying SE/ly of
Ingraham Highway (0ld Cutler Road) as same is currently laid out,

PARCEL 4: That portion of that certain parcel of land conveyed to Dade County

by Warranty Deed from Julian S. Eaton and Ethelwynne Eaton, dated February 5,
1942 and recorded in Deed Book 2237 at Page 549, under Clerk's File Number
R-22573, 1lying SE/ly of a line 50' SE/ly of and parallel with the following
described centerline for Old Cutler Road; commence at the Southeast corner of
Section 34, Township 55 South, Range 40 East; thence run NB9°29'5"W along the
south line of the SE 1/4 of said Section 34 for a disfance of 151.64' to the
Point of beginning of the herein described centerline Ffor OLd Cutler Road;
thence run N31°3'37"E across the SE 1/4 of said Section 34 and across the SW
1/4 of Section 35, Township 55 South, Range 40 East, for a distance of
914.42'+, to a point on the north line of the north 1/2, of the 8W 1/4, of the
SW 1/4, of the SW 1/4 of sald Section 35 and to the end of the herein

described centerline for 0ld Cutler Road.

AN
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PARGEL 5: All of County Road shown on S.H. Richmond's Survey of the SW 1/4 of

Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67, lying
between those lands shown as Parcels 1 through 4 herein,

AND: All riparian and littoral rights (if any) appurtenant to all of the-
foregoing described property, including but not limited to, all riparian and
littoral rights east of the mean high water line, and in the interest (if any)
in the foregoing described property up to the centerline of an road(s) or
street(s) abutting any of the foregoing described property.

AND:
All that part of Tracts 3, 4, 5, 6, 7, 8, and 9, lying east of the E/ly
right-of-way line of Ingraham Highway of DOUGHTERY'S SUBDIVISION, Plat book 1,
Page 1 of the Public Records of Dade County, Florida;

AND:
All that part of Tracts 1 and 2 lying east of the E/ly Right—of-Way line of
Ingraham Highway, and aall of Tracts 3 and 4 of S.H. RICHMOND'S SURVEY of the
SW 1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67;

AND :
The north 1/2 of the north 1/2 of the south 1/2 of the SE 1/4 of the SW 1/4
and the north 1/2 of the north 1/2 of the SE 1/4 of the SW 1/4 of the 8W 1/4,
all in Section 35, Township 55 South, Range 40 East, also known as the north
1/2 of Tracts 5 and 6 of S.H. RICHMOND'S SURVEY of the SW 1/4 of said Section
35, Plat book 1, Page 67; .
’ AND:
That part of the NW 1/4 of the S8W 1/4 of the SW 1/4 lying east of the E/ly
right—of-way line of Ingraham Highway in Sectilon 35, Towmship 55 South, Range
40 East;

AND:
All of that part of the north 1/2 of the north 1/2 of the SW 1/4 of the SW 1/4
of the S8W 1/4 in Section 35, Township 55 South, Range 40 East, lying east of
the center line of the County Road as shown on S.H. RICHMOND'S SURVEY of the
5W 1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67;

AND:
All that part of the County Road as shown on S.H. RICHMOND'S SURVEY of the SW
1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67,
included in the above described parcels, EXCEPT the portions thereof now a
part of Ingraham Highway;

AND:
The south 1/2 of the north 1/2 of the SE 1/4 of the SW 1/4 of the SW 1/4 (the
south 1/2 of Lot 5) and the south 1/2 of the north 1/2 of the south 1/2 of the
SE 1/4 of the 5W 1/4 (south 1/2 of Lot 6) of S.H. RICHMOND'S SURVEY of the SW
1/4 of Section 35, Township 55 South, Range 40 East, Plat book 1, Page 67; and
all riparian and littoral rights (if any) appurtenant to all of the foregoing
described property, including but not limited to, all riparian and littoral
rights east of the mean high water line, as shown on the survey prepared by
Jack Mueller & Associates, Inc., dated April 18, 1984, revised August 3, 1984,
November 15, 1984 and December 21, 1984, and including the interest (if any)
in the property up to the center line of any road(s) or street(s) abutting any

of the foregoing described property.

LOCATION: The east side of 0ld Cutler Road between theoretical S.W. 177 Street
and theoretical 5.W. 184 Street, Dade County, Florida, and

WHEREAS, a public hearing of the Metropolitan Dade County Zoning Appeals
Board was advertised and held, as required by law, and all interested parties
concerned in the matter were heard, and

WHEREAS, upon due and proper consideration having been given to the
matter, it is the opiniom of this Board that the requested deletions would be
in barmony with the general purpose and intent of the regulations and would

conform with the requirements and intent of the Zoning Procedure Ordinance;
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NOW THEREFORE BE IT RESOLVED by the Metropolitan Dade County Zoning
Appeals Board, that the requested Deletion of an Agreement only as it affects
the subject property; said Agreement being recordedlin 0fficial Record Book
7197, at Pages 498 through 516, on the 26th day of April, 1971, and pursuant
to Resolution Z-89-70, Deletion of an Agreement entered into between South
Cutler Bay, Inc. and Dade County; said agreement being recorded in Official
Record Book 8997 at Pages 1168 through 1170 on the 220nd day of May, 1975,
and required pursuant tp Resolution Z-196-74 and Deletion of a Declaration of
Restrictive Covenants entered into between Sun-Belt Corporation of America and
Dade County; sald Restrictive Covenants being recorded in Official Record Book
11198 at Pages 987 th;ough 999 on the 28th day of August, 1981 be and the
same are hereby approved.

The Zoning Director is hereby directed to make the necessary notations

upon the maps and records of the Dade County Building and Zoning Department.
PASSED AND ADOPTED this 24tR day of JuULY, 1985.
Heard 7/24/85

Hearing No, 85-7-32
7/25/85 aa




July 30, 1985

Burger King Corporation
c/o Stanley B. Price:
2401 Douglas Road
Miami, F1l. 33145

Re: Heéring lo. 85-7-32; Section 34/35-55-40
Locatdon:

Gent leman:

¥nclosed herewith is a copy’of Resolution No. 4-ZAB-270-85, adopted by the
Metropolitan Dade County Zoning Appeals Board, approving your application.

You are hereby advised that the decision of. the Zoning Appeals Board may be
appealed by an aggrieved party (within 14 days) or by the Directors of the
Dade County Building and Zoning Department and Planning Department (within
18 days), as is provided in Chapter 33-313 of the Code of Metropolitan Dade
County, Florida; and that no permits can be ipsued until the appeal periods
have expired, and only if no appeal has been filed. Application for
necessary permits should be made with this Department. The deadline for an
appeal by the applicant and/or an aggrieved party is Friday, August 9, 1985.

Very truly yours,

Chester C. Czebrinski
Assigtant Director

CCC:aa

Enclosure
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* RESOLUTION NO. 4-ZAB-143-86

The following resolution was offered by Mr. Jose A, Losa seconded by Mr.

Levli A. Johnson and upon poll of members present, the vote was as follows:

Thomas A. Conger aye Margaret Nelson aye
Peter Goldring absent Mary Jean Risi aye
Levi A. Johnson aye Murray Sisselman absent
Jose A. Losa aye R. Jollivette Frazier aye
Joyce Masso absent

WHEREAS, BURGER KING CORPORATION has applied for the following:
(1) UNUSUAL USE to permit the filling of a portion of an existing lake.

The applicant is requesting to £ill underneath the proposed building site
and provide a vertical bulkhead with a slope beginning 7'9" below the
bulkhead cap, thence a minimum 3' wide shelf, thence a one foot vertical
to two Foot horizontal slope to the bottom of the existing lake.

Plans are on file and way be examined in the Zoning Department entitled
"Burger King Corporation World Headquarters Site Sea Wall", consisting of six
sheets, prepared by Bliss and Nyltray, Inc. Consulting Engineers, dated

3~21-86.

(2) MODIFICATION of Condition #2 of Resolution Z-196-74, passed and adopted by
the Board of County Commissioners on July 23, 1974 and amended by
Resolution Z-30-85 passed and adopted by the Board of County Commissioners
on the 7th day of February, 1985, as follows:

FROM: "2. That in the approval of the plan, the same be basically in
compliance with that submitted for the hearing entitled 'Lake
Modifications', as prepared by Post, Buckley, Schuh and
Jernigan, Inec., dated last revised 1-31-85, consisting of 5
pages, and plan entitled 'Burger King World Headquarters: Site
Plan', as prepared by Hellmuth, Obata and Kassabaum, Planners
and Architects, comsisting of one sheet (2A) dated last revised

February 7, 1985."

TO: “2. That in the approval of the plan, the same be basically in
compliance with that submitted for the hearing entitled 'Burger
King Corporation World Headquarters Site Sea Wall', consisting
of six sheets, prepared by Bliss and Nyitray, Inc., consulting
engineers, dated 3-21-86."

The purpose of the request is to substitute new plans for the existing lake
which indicates its current proposed shape, area to be filled underneath the
building, new seawalls to be constructed and proposed new slope areas.

(3) MODIFICATION of the Proffered Covenant paragraph of Resolution Z-30-85,
passed and adopted by the Board of County Commissioners on the 7th day

of February, 1985, as follows:

FROM: "BE IT FURTHER RESOLVED that the approval is predicated on the
acceptance of the proffered Covenant and the Board does exercise
its option to enforce the proffered Covenant wherein the same is
more restrictive than applicable zoning regulations; said Covenant
includes the revised site plan entitled 'Burger King World
Headquarters', as prepared by Hellmuth, Obata, & Kassabaum, P.A.,
Planners and Architects dated January 7, 1985, on sheets 1, 3, 4,
5, 7, 8, 9, 10, 11, and 13-17, dated revised January 10,
1985, on cover sheet and sheet 2, and dated revised January 15,
1985, on sheet 6, and dated last revised January 30, 1985, on
gsheets 7A revised and 7B revised, a complete set of which is on
file with the Dade County Building and Zoning Department.

TO: "BE IT FURTHER RESOLVED that the approval is predicated on the
acceptance of the proffered Covenant and the Board does exercise
its option to enforce the proffered Covenant wherein the same is
more restrictive than applicable zoning regulations; said Covenant
includes the revised site plan entitled’ 'Burger King World
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Headquarters', as prepared by Hellmuth, Obata, & Kassabaum, P.A.,
Plamners and Architects dated January 7, 1985, on sheets 1, 3, 4,
5, 7, 7a, 7b, 8, 9, 10, 11, and 13-16, dated revised January 10,
1985, on cover sheet; sheets 2 and 6 replaced by a sheet 1 entitled
'Site Dimensions & Statistics Computations' last dated Feb. 26,
1986; sheets 7a & 7b replaced by sheets 2 through 5 entitled
'Parling Layout/Tech Center/Training Center/Office' and dated Feb.
14, 1986, Sheet 17 dated Feb., 27, 1986; a complete set of which is
on file with the Dade County Building and Zoning Department."

(4) MODIFICATION of a Declaration of Restrletive Covenants rtecorded in
Official Record Book 12428 at Pages 990 - 1010, accepted pursuant to
Resolution Z-30-85, assed and adopted by the Board of County
Comuissioners on the 7tR day of February, 1985, as follows:

FROM: "1. That the Development will be built in substantial compliance
with the plans entitled 'Burger King World Headquarters', as
prepared by Hellmuth, Obata, & Kassabaum, P.A., Planners and
Architeets dated January 7, 1985, on sheets 1, 3, 4, 5, 7, 7a,
7b, 8, 9, 10, 11, and 13-17, dated revised January 10, 1985, on
cover sheet and sheet 2, and dated revised January 15, 1985, on .
sheet 6, and dated last revised Janmuary 30, 1985, on sheets 7A
revised and 7B revised, a complete set of which is on file with
the Dade County Building and Zoning Department.”

TO: "l. That the Development will be built in substantial compliance
with the plans entitled 'Burger King World Headquarters', as
prepared by Hellmuth, Obata, & Kassabaum, P.A., Planners and
Architects dated January 7, 1985, on sheets 1, 3, 4, 5, 7,
8, 9, 10, 11, and 13-16, dated revised January 10, 1985, on
cover sheet; sheets 2 and 6 replaced by a sheet 1 entitled 'Site
Dimensions & Statistics Computations' last dated Feb. 26, 1986;
sheets 7a & 7b replaced by sheets 2 through 5 entitled 'Parking
Layout/Tech Center/Training Center/0ffice' and dated Feb. 14,
1986, Sheet 17 dated Feb. 27, 1986; a complete set of which is
on file with the Dade County Building and Zoning Department."

The purpose of the modification of resolution and agreement is to permit a
revised site plan & parking plans which indicate a reconfiguration of the
exlsting lake, elimination of a proposed second lake, merging of the technical
center into one building, an increase of 2,485 square feet of building and
additional outdoor parking areas.

The aforementioned plans are on file and may be examined in the Zoning
Department.

SUBJECT PROPERTY: Tract "A" and "B" of BURGER KING WORLD HEADQUARTERS, Plat
book 127, Page B6.

LOCATION: The east side of Old Cutler Road, between S,W. 177 Street and S.W.
184 Street, Dade County, Florida, and

WHEREAS, -a public hearing of the Metropolitan Dade County Zoning Appeals
Board was advertised and held, as required by law, and all interested partiles
concerned in the matter were heard, and

WHEREAS, upon due and proper consideration having been given to the
matter, 1t is the opinion of this Board that the requested unusual use and
modifications would be in harmony with the general purpose and intent of the
regulations, would be compatible with the area and its development and would

conform with the requirements and intent of the Zoning Procedure Ordinance;
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NOW THEREFORE BE IT RESOLVED by the Metropolitan Dade County Zoning
Appeals Board, that the requested Unusual Use to permit the filling of a

portion of an existing lake, Modification of Condition #2 of Resolution

2-196-74, Modification of the Proffered Covenant paragraph of Resolution
Z-30-85, and Modification of a Declaration of Restrictive Covenants recorded

in Official Record Book 12428 at Pages 990-1010, accepted pursuvant to

Resolution Z-30-85 be and the same are hereby approved, subject to the

followlng conditions:

1. That the revised Emergency Access plan satlsfy the requirements of the
Metro-Dade County Fire Department.

YA That the applicants comply with all conditions and requirements of the
Department of Environmental Resources Managemeunt.

3. Building finlshes shall be dark to enhance blending with vegetation and
tree canopy and the architectural treatment for the. primary office
building shall provide for planter boxes and landscaping along the entire
length of all four stories as well as the roof top on the building's east

elevation to mitigate its visual impact.

4, That the applicant submit to the Planning Department for its review and
approval a landscaping plan which indicates the type of plant material
and size prior to the issuance of a building permit and to be ilnstalled
prior to the issuance of a certificate of use and occupancy.’

The Zoning Director is hereby directed to make the necessary notations

upon the maps and records of the Dade County Bullding and Zonling Department

and to issue all permits in accordance with the terms and conditions of this

resolution.

PASSED AND ADOPTED this 30th day of APRIL, 1986.

Heard 4/30/86
Hearing No. 86-4-28
Typed 5/2/86 aa




May 12. 1986

Buxger King Corp.

c/o Stanley B, Price

Fine, Jacobson, Schwartz, et al
2401 Douglas Rd,

Mismi, BFl. 33145

Re: Hearing No, B6-4=28; Section 35-55-40
Location: E/s 01d Cutler RD. bet. SW 177 St. & Sy 184 St.

Gentlemen:

‘FEnclosed herewlth i1s a copy of Resoclution No. 4~ZAB~143-86, adopted by the
Metropolitan Dade County Zoning Appeals Board, approving your application.

Please note the conditions under which sald approval was granted, inasmuch
a8 atrict compliance therewith will be required.

You are herehy advised that the decision of the Zoning Appeals Board may he
appesled by an aggrileved party (within 14 days) or by the Directors of the
Dade County Building and Zoning Department snd Planning Department (within
18 days), as is provided in Chapter 33-313 of the Code of Metropolitan Dade
County, Florida; and that no permits can be issued until the appeal periods
have expired, and only if no appeal has been f£filed.  Application for
necessary permits should be made with this Department. The deadline for an
appeal by the applicant and/or an sggrieved party is Friday, May 16, 1986.

Very truly yours,

Chester C. Czebrinski
Agsistant Director

CCC:aa

Enclogure

bee: . Envirommental Resources Mgt.
Tire Dept.
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! : RESQLUTION NQ. Z-34-89
The following resolution was offered by Commissioner Barry D. Schreiber,
seconded by Camissioner Charles Dusseau, and upon poll of members present the

vote was as follows:

Barbara M. Carey absent Barry D. Schreiber aye
Charles Dusseau aye Jorge (George) Valdes aye
Joseph M. Gersten aye Sherman S. Winn absent
Larry Hawkins nay Stephen P. Clark absent
Harvey Ruvin absent

WHEREAAS, BURGER KING CORP., had applied for the following:

(1) UNUSUAL, USE to pexmit parking in a zone more restrictive than the use it
sexves; to wit: parking of cars in a GU district to serve an OPD district.

Plans are on file and may be examined in the Zoning Department entitled
"Burger King Corporation World Headquarters," as prepared by Hellmuth, -Obata &
Kassabaum, Inc., dated 8-18-88 on sheets (I~1, CI~2, CL-3 & 2C.6-1. Plans may

be modified at public hearing.

(2) MODIFICATION of the Proffered Covenant paragraph of Resolution Z%-30-85,
passed and adopted by the Board of County Commissioners on the 7th day of
February, 1985, as modified by Resolution 4-ZBB~143-86, passed and adopted
by the Dade County Zoning Appeals Board on the 30th day of April, 1986, as
follows:

FROM: "BE IT FURTHER RESOLVED that the approval is predicated on the
acceptance of the proffered Covenant and the Board does exercise
its option to enforce the proffered Covenant wherein the same is
more restrictive than applicable zoning regulations; said Covenant
includes the revised site plan entitled 'Burger King World
Headquarters,' as prepared by Hellmuth, Obata & Kassabaum, P.A.,
Planners and Architects dated January 7, 1985, on sheets 1, 3, 4,
5, 7, 7a, 7, 8, 9, 10, 11 and 13-16, dated revised January 10,
1985, on cover sheet; sheets 2 and 6 replaced by a sheet 1 entitled
'Site Dimensions & Statistics Camputations' last dated Feb., 26,
1986; sheets 7a & 7b replaced by sheets 2 through 5 entitled
'Parking Layout/Tech Center/Training Center/Office' and dated Feb,
14, 1986, Sheet 17 dated Feb. 27, 1986; a camplete set of which is
on file with the Dade County Building and Zoning Department."

TO: "BE IT FURTHER RESOLVED that the approval is predicated ‘on the
acceptance of the proffered Covenant and the Board does exercise
its option to enforce the proffered Covenant vherein the same is
more restrictive than applicable zoning regulations; said Covenant
inclndes the revised site plan entitled 'Burger King World
Headquarters,' as prepared by Hellmuth, Obata & Kassabaum, P.A.,
Planners and Architects dated January 7, 1985, on sheets 1, 3, 4,
3, 7, 7a, 7, 8, 9, 10, 11 and 13-16, dated revised January 10,
1985, on cover sheet; sheets 2 and 6 replaced by a sheet 1 entitled
'SBite Dimensions & Statistics -Computations' last dated Feb. 26,
1986; sheets 7a & 7b replaced by sheets 2 through 5 entitled
'Parking Layout/Tech Center/Training Center/Office' and dated Feb.
14, 1986, Sheet 17 dated Feb. 27, 1986; and additional sheets CI-1,
CL~2, CL~3 and 2C.6-1, dated 8-18-88, a complete set of which is on
file with the Dade County Building and Zoning Department."

(3) MODIFICATION of a Declaration of Restrictive Covenants recorded in
Official Record Book 12428 at Pages 990-1010, accepted pursuant to
Resolution 7-30-85, passed and adopted by . the Board of County
Camuissioners on the 7th day of February, 1985, and modified by Resolution
4~-ZRB-143-86, passed and adopted by the Dade County Zoning Appeals Eoard
on the 30th day of April, 1986, as follows:

FROM: "1, That the Development will be built in substantial compliance
with the plans entitled 'Burger King World Headquarters,' as
prepared by Hellmuth, Obata & Kassabaum, P.A., Planners and
Architects dated January 7, 1985, on sheets 1, 3, 4, 5, 7, 8, 9,
10, 11 and 13-16, dated revised January 10, 1985, on cover
sheet; sheets 2 and b. replaced by a sheet 1 entitled 'Site
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Dimensions & Statistics Camputations' last dated Feb. 26, 1986;
sheets 7a & 7b replaced by sheets 2 through 5 entitled 'Par]ci.ng
Layout/Tech Center/Training Center/Office' and dated Feb. 14,
1986, Sheet 17 dated Feb. 27, 1986; a camplete set of which is
on file with the Dade County Building and Zoning Department."

TO: “1. That the Development will be built in substantial compliance
with the plans entitled 'Burger King World Headquarters,' as
prepared by Hellmuth, Obata & Kassabaum, P.A., Plamners and
Architects dated January 7, 1985, on sheets 1, 3, 4, 5, 7, 8, 9,
10, 11 and 13-16, dated revised January 10, 1985, on caver
sheet; sheets 2 and 6 replaced by a sheet 1 entitled 'Site
Dimensions & Statistics Computations' last dated Feb. 26, 1986;
sheets 7a & 7b replaced by sheets 2 through 5 entitled Pa.r}dng
Layout/Tech Center/Training Center/Office' and dated Feb. 14,
1986, Sheet 17 dated Feb. 27, 1986; and additional sheets CI~1,
CL—2, CI~3 and 2C.6-1, dated B-lB—-BB, a camplete set of which is
on file with the Dade County Building and Zoning Department."

The purpose of the modification of resolution and agreement is to show
additional surface parking in the area north of the north office building on
the official development plans.

SUBJECT PROPERTY: Tract "A" of BURGER KING WORLD HEADQUARTERS, Plat book 127,
Page 86.

LOCATION: 17777 Old Cutler Road, Dade County, Florida, and
WHEREAS, a public hearing of the Board of County Commissioners, Dade

County, TFlorida, was adve;:tz.sed and held, as required by law, and all
interested parties concerned in the matter were heard, and upon due and proper
consideration having been given to the matter, it is the opinion of this Board
that the requested unusual use and Modifications of Covenants would be
campatible with the area and its development and would conform with the
requirements and intent of the Zoning Procedure Ordinance and should be
approved, subject to conditions;

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners, Dade
County, Florida, that the application be approved, subject to the following
conditions:

1. That an amended covenant be submitted in recordable form within 90 days of
the public hearing approval of this application, and to sulmit the
proposed amended Declaration of Restrictions for approval prior to
recording.

2. That the applicant submit to the Plamu.ng Department for its review and
approval a landscaping plan which indicates the type of plant material and

size prior to the issuance of a building permit and to be installed prior
to the issuance of a certificate of use and occupancy.
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The Zoning Director is hereby directed to make the necessary changes and
notations upon the maps and records of the Dads County Building and Zoning
Department and to issue all permits in accordance with the tems and
comditions of this resolution.

PASSED AND ADOPTED this 23rd day of February, 1989.

January, 1989 DADE COUNTY, FLORIDA, BY ITS
No. 89-1-CC-20 BOBRD OF COUNTY COMMISSIONERS
3/14/89 :

mr

By Richard P. Brinker, Clerk
Deputy Clerk

This resolution transmitted to the Clerk of the Board of County Comuissioners

on the 2hth . day of MBRCH, 1989.
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METROPOLITAN DADE COUNTY, FLORIDA R\I/N
o = S@
METRO-DADE _ Uy

- METRO-DADE CENTER

BunLDiﬁa & ZONING DEPARTMENT

SUITE 1010

111 NW. 1st STREET

MIAMI, FLORIDA 33128-1974

(305) 375-2500

March 24, 1989

Burger King Corp.

c/o Stanley B. Price, Esq.
One CenTrust Financial Center
100 S.E. 2nd Street

Miami, FL 33131

Re: Hearing No. 89-1~CC-20; 17777 0ld Cutler Road
Gentlemen:

Enclosed, herewith, is a copy of Resolution No. Z-34-89, adopted by the Board
of County Commissioners, which. approved, subject to conditions, your
application on the above-described property. Please note the conditions under
which said approval was granted, inasmuch as strict campliance, therewith,

will be required.

Please note that you are requested to submit the proposed amended Declaration
of Restrictions for approval prior to recording.

You are, hereby, advised that the decision of the Dade County Commission may
be appealed by an aggrieved party within 30 days of the date of the submittal
of the resolution to the Clerk of the County Commission. You are, further,
advised that in the event that an appropriate appeal is timely filed in the
Circuit Court, any building permit sought or obtained shall be solely at the
risk of the party obtaining said permit.

CCC/mr
Enclosure
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RESOLUTION NO. 06-30

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE APPLICATION OF PALMETTO BAY VILLAGE
'CENTER, WHICH IS LOCATED AT 17777-18001 OLD CUTLER
ROAD, FOR ISSUANCE OF A DECLARATION OF RESTRICTIVE
COVENANTS IN LIEU OF UNITY OF TITLE; PROVIDING FOR
PUBLIC HEARING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicant made applications for the issuance of a declaration of
restrictive covenants in lieu of unity of title, as described in the staff report of the village
attorney as presented to Planning and Zoning Department of the Village of Palmetto
Bay, which is attached to this resolution; and,

WHEREAS, the village council of the Village of Palmetto Bay conducted a quasi-
judicial hearing on the application at Southwood Middle School on March 13, 2006; and,

WHEREAS, the mayor and village council finds, based on substantial competent
evidence in the record, that the application for the issuance of a declaration of restrictive
covenants in lieu of unity of title is consistent with the Village of Palmetto Bay’s
comprehensive plan and the applicable land development regulations; and,

WHEREAS, based on the foregoing finding, the mayor and village council
determined to grant the applications, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A public hearing on the present applications was held on March 13,
2006 in accordance with ordinance. no. 02-03, entitled “Quasi-judicial hearing
procedures.” Pursuant to the hearing, the village council makes the following findings of
fact, conclusions of law and order.

Section 2.  Findings of fact.

1. The applicant, Palmetto Bay Village Center (“PBVC”) owns and operates
the office park at the northeast corner of SW 184™ Street and Old Cutler
Road, which property currently maintains the address of 17777-18001 Old
Cut]er Road, Palmetto Bay, F Ionda
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Z., The property is encumbered by a Declaration of Restrictive Covenants,
which covenants regulate certain uses of the property. These declarations
are attached and incorporated by reference as exhibit 1.

3. ©  Clause #8 of page four of the attached declaration of restrictive covenants
(exhibit 1) requires that a “Unity of Title” agreement be in place for the
property. This requirement requires that the entire property be under the
ownership of one person (natural person or entity).

4. The current property owner intends to turn the existing units into .
condominiums, thus providing for a master condominium association and
individual owners of the units. To proceed with the condominium action the
property owner shall require the replacement of the ‘“unity of title”
requirement with a declaration of restrictions, requiring master association

~and individual unit owners to comply with all the underlying declarations
of restrictions on the property.

3. Section 33-257 of the Miami-Dade County Code, which code section was
adopted by the village council on May 5, 2003, provides a mechanism for
replacing the “unity of title” requirement with a declaration of restrictive
covenants. The covenant would effectively be used in lieu of the unity of
title document. The covenant would ensure that the master association,
and all individual owners comply with the underlying restriction in the
attached declaration of restrictions.

6. Section 33-257 provides for a unified, coordinated site plan for the ptoperty
and provides the village with control over the development and the
continuation of coordinated development theme, even with multiple owners
within the property.

% The remainder of the provisions of exhibit 1 would remain in effect and
would not be affected by the removal of the “unity of title” requirement.

Section3. Conclusions of law.

Pursuant to Section 33-257 of the Miami-Dade County Code the applicant’s
request to replace the unity of title (required under Clause 8 of page 4 of the
attached declaration of restrictions) with a declaration of restrictions in lieu of
unity of title is hereby granted. The declaration of restrictions in lieu of unity of
title is attached as exhibit 2 to this resolution and incorporated by reference into
this resolution.

Section4.  Order.
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Additional conditions.

The Property will be developed in substantial compliance with the site plan
entitled, "Burger King World Headquarters", prepared by Hellmuth, Obata and
Kassabaum, P.A., Planners and Architects, dated January 7, 1985, on sheets 1, 3,
4,5,7,7A, 7B, 8, 9, 10, 11 and 13-17, dated revised January 10, 1985 on cover
sheet and sheet 2, and dated revised January 30, 1985 on sheets 7A revised 7B
revised. No modification shall be effected in said site plan without the written
consent of the then owner(s) of the Property, and the submittal .of an application to
modify the plan or covenant at public hearing before the Village Council of

Palmetto Bay, Florida.

If the Property is developed in phases, each phase will be developed in substanti.ﬁl
accordance with the site plan. ‘

In the event of multiple ownership subsequent to said site plan approval, each of
the subsequent owners, mortgagees and other parties in interest shall be bound by
the terms, provisions and conditions of this instrument. Owner further agrees that
it will not convey portions of the Property to such other parties unless and until the
Owner and such other party or parties shall have executed and mutually delivered
in recordable form, and instrument to be known as an "Easement and Operating
Agreement" which shall contain, among other things:

(i)  easements in the common area of each parcel for ingress to and egress from
other parcels;

(i)  easements in the common area of each parcel for the passage and parking of
vehicles;

(ili)) easements in the common area of each parcel for the passage and
accommodation of pedestrians;

(iv) easements for access roads across the common area of each parcel to
private roadways;

(v)  easements for the installation, use, operation, maintenance, repair,
replacement, relocation and removal of utility facilities in appropriate areas
in each such parcel;

(vi) easements on each such parcel for construction of buildings and
improvements in favor of each such other parcel;
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(vii)

(viti)
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easements upon each such parcel in favor of each adjoining parcel for the
installation, use, maintenance, repair, replacement and removal of common
construction improvements such as footings, supports and foundations;

easements on each parcel for attachment of buildings;

easements on each such parcel for building overhangs, other overhangs and
projections encroaching upon such parcel from adjoining parcel such as, by
way of example, marquees, canopies, lights, lighting devices, awnings,
wing walls and the like;

appropriate reservation of rights to grant easements to utility companies;

easements in favor of each such parcel for peéesh*ian and vehicular traffic
over dedicated private ring roads and access roads; and

appropriate agreements between the owners of the several parcels as to the
obligation to maintain and repair all private roadways, parkmg facilities,
common areas and the like.

The easement provisions or portions thereof may be waived by the Village Attorney of
the Village of Palmetto Bay, if they are not applicable to the subject application. When
executed, the Easement and Operating Agreement shall not be amended without the prior
written approval of the Office of the Village Attorney of Palmetto Bay. Such Easement
and Operating Agreement may contain such other provisions with respect to the
operation, maintenance and development of the Property as to which the parties thereto .
may agree, all to the end that although the property may have several owners, it will be
constructed, conveyed, maintained and operated in accordance with the approved site -

plan.

4, The provisions of the declaration of restrictions in lieu of unity of title with all
associated conditions as reflected in this resolution shall become effective upon -
their recordation in the public records of Miami-Dade County, Florida, and shall
continue in effect for a period of thirty (30) years after the date of such
recordation, after which time they shall be extended automatically for successive
periods of ten (10) years each, unless released in writing by the then owners of the
Property and the Village Attorney, acting for and on behalf of the Village of
Palmetto Bay, Florida, upon the demonstration and affirmative finding that the
same is no longer necessary to preserve and protect the property for the purposes
herein intended.
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10.

11,

The provisions of the attached exhibit 2, declaration of restrictions in lieu of unity
of title, may be amended or modified by a written instrument executed by the then

_ Owner or Owners of the Property, with joinders by all mortgagees, if any. Should

the Declaration of Restrictive Covenants in lieu of unity of title be so amended, or
modified, the Village Attorney, or his successor, shall forthwith execute a written
instrument effectuating and acknowledging such amendment or modification. The
provisions of this instrument may be released by a written instrument executed by
the then Owner or Owners of the Property, with joinders by all mortgagees, if any,
after public hearing. Should the attached exhibit 2, Declaration of Restrictive
Covenants, be so released, after public hearing and approval of the Village
Council of the Village of Palmetto Bay, the Village Attorney, or his successor,
shall forthwith execute a written instrument effectuating and acknowledging such

release. .

Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit
pertaining to or arising out of this Declaration shall be entitled to recover, in
addition to costs and disbursements, allowed by law, such sum as the Court may
adjudge to be reasonable for the services of his attorney. This enforcement
provision shall be in addition to any other remedies available at law, in equity or

both.

Invalidation of any of these covenants by judgment of Court shall not affect any of
the other provisions, which shall remain in full force and effect.

All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.

In the event of a violation of this resolution and the attached exhibit 2, the
declaration of restrictive covenants in lieu of unity of title, in addition to any other
remedies available, the Village of Palmetto Bay shall be authorized to withhold
any future permits, and refuse to make any inspections or grant any approval, until
such time as there is compliance.

The declaration of restrictions in lieu of unity of title shall be recorded in the
public records of Miami-Dade County at the Owner's expense.

The declaration of restrictions in lieu of unity of title shall specifically incorporate
the Declaration of Restrictive Covenants and the First Amendment to the
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Declaration of Restrictive Covenants recorded May 1, 1989 at Official Records
Book 14089 at Pages 2349-52 and Official Records Book 12428 at Pages 923-
1010, of the Public Records of Miami-Dade County, Florida, with the exception of
the unity of title requirement, any inconsistencies between this Declaration and the
prior documents, the Declaration of- Restrictive Covenants and the First
Amendment to the Declaration of Restrictive Covenants found at Official Records
Book 14089 at Pages 2349-52 and Official Records Book 12428 at Pages 923-
1010, of the Public Records of Miami-Dade County, Florida, shall control.

This is a final order.

Section 5. Record.

The record shall consist of the notice of hearing, the applications, documents

submitted by the applicant and the applicant’s representatives to the Miami-Dade County
Department of Planning and Zoning in connection with the applications, the county
recommendation and attached cover sheet and documents, the testimony of swomn
witnesses and documents presented at the quasi-judicial hearing, and the tape and
minutes of the hearing. The record shall be maintained by the village clerk.

Section 6.  This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this 13th day of March, 2006.

/
o

_ Me/ighaﬁ Pier Eugene P. Flinn, Jr,
Village Clerk Mayor
APPROVED AS TO FORM:

. Botsis, office of

Village Attorney
Nagin Gallop & Figueredo, P.A.

Pagc 6 of 7
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. FINAL VOTE AT ADOPTION:

Council Member Ed Feller
Council Member Paul Neidhart
Cpuncil Member John Breder

Vice-Mayor Linda Robinson

ERE BB

Mayor Bugene P. Flinn, Jr.
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' " FIRST Aﬁ@g_tg_m TO_DECLARATION OF REBTAICTIVE COVENANTS

This Piret Amendment of Reptrictive Covenants romming with

the land is made and entered imto this G1h day of Apriy, 1989, by
the BURGER KING CORFORATION, a Florida coxporatlon (the “"OWHER")

fn fovor of Dada County, Florida, o political subdlvision of the

State of Floxida.
WHEREAS, the owper is the fee aimple owner of real property

deacribed in Exhibit ~A".
,\ﬂ-!_E.REAS, the Owner has filed for a public hearing bearing

Poblic Hearing Mo. B8-684 neeking a modification of o previously

approved site plan.

MODIFICATION of <the Profferad Covenant
patagraph of Regolution 2-30:85, psssed and
adoptéd by ‘the Board of County Commlselobers
on thé 7vh day of .Pebruary,. 1985, an modi £ Led
by resolutipn . 4-%ZAB-143-86, ~ passed ond
adoptad by the Dade County Zoning Appeals
posrd on  the " J0th day of April, 1986 as
follawa: .

FROH:“BE IT FURTHER RESOLVED thet the
+  approval is predicated on the acceptante
of the proffered Cavenant - -and ‘tha Board
doer’ exercise ite option tu efifoyrce -the
- proffared Covenunt whéreln :Elip .game is
more restrictive than applivabla - zonlig
regulations; said’ Coveihant--lrcludes’ Lhe
ravigped aite plan entjtled ‘Burfer Klng
World Headquartexs,' :.as: -prepaied' by
Hellmuth,.. Obara. & ~ Kidpalsiim, .7P.A.,
Planiiers and’ Architects ‘dated Jaduary 7,
1985, an sheets 1, 3, 4, 5, 7, 7a, 70,
8, 9, 10, 11 and 13-16, dsted révimad
Januaxy 10, 1985, on covex ' #haet;” shedts
2 and 6 replaced by " :shoet 1:entltied
*Site Dicieny lone & -7 Seatlstice
computationi last dated Feb..-26, I19BS;
shests 73 & 7b replaced ‘' by :sheata 2
through 5 entitled 'parking Tayout/rech .
Cantex/Tralnlng Centér/0fTice’ ‘and dated
Fab. 14, 1986, ShEet 17 ‘dated Feb. 27,
1906; a completée det.of which'le on file
with the Dadé county Bdilding.aiid Zonifig
Dapartment, * o

TO: “BE _ IT FURTHER RESQLVED that the
approval ie-pradigdted on.the -acteptatica
of :the proffexad Covenart dnd-‘the- Board
does exercise its-option’ to Anforcé-the i
proffered Covemant wherein .the” same -is .
moré - restrictive than applicable - zoning ¢
requidtions; -gaid Covensht: iwtiluded :the
revided siteplan entitldd’ *Buxgex King
World Headquekters,' -&8§° .prepsred by
Hellwuth, Obata .& Kaegabatmr, , .. P:A.,
Planners and Archltects -dated dJenvary 7,

PREMARED BY 1985, on vhegte 1, 3, 4, 5% 77 7a,.9,

STALEY 8. PUIGE 8, 9, 10, 11 drd 13-16, dated xevised
~FIRE:HEOUSON STIVIARTE January 10, 1985, bn cover 'dlidet; ‘shasta’
ARSI RUGEY £ et AND 2 and 6 replaced by a sheet '] entitled

ONE CENIMIST -FITANGIAL” CINTER
10 .. 2 STREET .
M), RORDA 33131 v \6'\ 6) :
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i 1408962350
‘Site Dimensions 5 Statlstics
. Computations’ last dated Peb. 26, 1906}
pheety 7a- & 7b replacsd by ohedis 2
through 5 entitled ‘Parking Layout/Tech
Centex/Trsining Center/0ffice* and datéd
Feb, 14, 1986 Bheet 17 dated ¥eb. "27%;
19863 and additional shasts CL-), L2,
CL-3 and 2€.6-1, daved’. 0-10-88;, -a
completa sat of which 18 on flle. wlth

the Dade County Bullding and -Zohing
Departivent, "

NOW, THEREFORE, THE OWNER hereby agrees and covenants, that .
in furthexsnce of its reguest to wodlfy a previcusly approved
site plan, that the Declaration of Restrictive Covenants is

modlified, an follows:

(1) MODIFICANON of a Dsclarn_t..lon of Restrictive Covenants
recorded in Official Record Book 12428 at Pages 9901010,
accepted pursnant Lo resolutlon 2-30-85, pessed and pdopted by
the Board uf County commisslonexs on the 7th day of Fabruary,
1985, and modified by Remolution 4-ZAB-143-86, passed and adopted
by the pade County Zoning Appeals Board on the 30th day of April,

1986; aas follows:

FROBs "1. That the Davelopment will be bullt in suhatantial
compllance with the plans entitled 'Burger King ¥Yorld
Headgﬁar't.érs' a8 preparad‘ by Hellmuth, Ob.at.a [
Kaspabaum, P.A., Planners and Axchitects dated ':'It;xiunry
7, 1985, a complete set vwhich is on file with the D'ag:le

County Bullding and Zoning Department.”

To: *l1. That the Development will be bullt 1o substsntlal
compliance with the plans entitled 'B'urgar‘ King Wworld

' Headguaxters,’ as prepared by Hellmuth, Ohats &
Kassabaum, P.A., Planners and Architects dated January

7, 1985, on sheets 1, 3, 4, §, 7, T8, 7h, 8, 9, 10, 11

and 13-16, doted revised Janvary 10, 1985, on gover
sheet; sheets 2 and 6 xeplaced by » sheet )| entitled

‘Slte Dimenmjons & Statistics Computatlons® Jast dated

Feb. 26, 1986; sheets 7a & 7b -replaced by sheets 2
through 5 entitled 'Parking Luyou_t.!'l‘e‘éh Cente::!'rralnlsig
Center/ Dffice’ and dated Feb. 14, 1985, Shest 17 dated

-



B 408902351

¥ - Fah, 27, 19_86: and additloral sheets CL-1, CL-2, Ch-3
and 2C.6~1, dated 8-1B-88, i -complete sst of which is
on flle with the Dade County Biflding .and Zoning
Depaxtment. " A

{2) In all .-.-.-.or.har.:---reugan_-ba, ther "'é‘i-l'ﬁi}iglufml:a-;ai:'.ia:.c'm-:gc'r-n ' 'of‘

Raskrictions ehell xemin (n fall foree and efféct.

. IN HI'.;_'HP.':'S'S, the mma:;: haﬂ-haraunt.n'- set: ifa:'reapactlva .hand

and seals on tha day and year flrst ahove writiten.

nurger Kigy Coxporation,
lor CQgEnruu Wy -

AYLEaL . e
A yiount S#cretnxy

STATE OF PLORIDA * )
55

)
COUNTY OF DADE )

The foregeing Instrument,was ac

this®#} day,of Bpril, 1989, by :.: g oy
pLE / v on-behalf £-tha'coqutqt1qn .

wlﬂ gad befoxe me
as

"J;‘Camuisn.lon h'x i.rea,

ny rull.rf— SYATE OF
l” "-’0 H DHES] bc Inn
MaTiat P aLG
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EXHIBIT A"
LEGAL DEBCRIPTION

Trect A and Tract B of -.the Plat of Burgexr King World

Handguaxte::n, -ap yYécopded in Plpt Book 127 ah ng_e 06, of the
riibYic Rocords of Dade County, Plovida . ’

IRL: 153RLOZ66D
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| pukdby o porals, (e wtein-denctibeil. ypropsrky sheiid wob be. divided intn gepw-.

11:@0 SILVER, GARVETT, HENKEL, P.A. » 3853512250

L1 o MM BSROS9D0Z,

TR 1248 973

HHER&.U'. the underdigoed is the ovmer of thak property descrdbed as

“

See Bxhibit A annexed hereto anﬂt
made a part hereﬁf

NU, 224

355540

alsa komwosm:.ga l:heoretical 5.W, 176th Straab to 182nd Btreet and Old l:g ler Road

Dade Colitity, Fiocida, sad _
nnnﬂm&'mp&mmm@smmmmmw.'

rake. pareely qumad by “sivarzl cwners sa Loy am- :he gafte 13 put Eo tha here=
ipuftur usa, smi

I cmidera:inm of the lusuaner of & pal.'ﬂ:!.t: fox: a zanini nhanga Eursuant to

the pffice Pl;r}c Diatrict

'y

and Eor ophap sooi ami valugdla enpgdderacions., :Im uidaréignad hersby agrees !:o
restriot the uga of the subjack propuety-in the Follaving masper:

1. That sdid peopezty shull he congldered sz ona plof and paresl of land and
that 'ap povtdon of wald plet and pdreel off laud shall be eold, txansférred,
davisad or asufgned sspazabily, éisspt in. Lta- enitecy ag oue plnt ar piroal
of land,

2, The vedersigned furcher agrees. that this copdition, restriction and l.f.wi‘.:a-*
tidn ghnll bhe dadmed a coverans Tunvdg with the lghd and. shail Temain in
full foree end effect ard ba hin&iag.-wm; e nidsvedensd 7. he
us.tgns unni:.lh& sgz:h tine n m |y ;

provided, however, that a ra_l,:em will he egoguted vhan the premisas aze mde 3]
confoim with applicalh

it welpectodpnd wortide  A4F . iy o

bt 78

' STATE QF mnxm

xd; sealed, expentad
(copp) . ‘u-"';;'u-m,.
(SEAL)

Saudetary )

COUWTY OF DADE ) . E - ““LE,?_( A '8
n . 7Y ctyni wS?f"B

i - E'E'RIB'Z enytdfy thl! an :hia day hefore ma, a 'Sucary Puhhu duly authovized
in the weaew snd cot :y nawed -above ra nke acknnuiedy ents, personajly ap~
it

peared A l/r ; anid
y B ma-knowd ke ba chad persdans ducﬂhad Y

.
({W and asc.mza:.-; of RGP Properties, Inc.
“Wtio execyted che FoTrgoing inserument, and umwleﬂge{ ba-

Ecr-e e t:haﬂ& sui:h peesons eswabted this gald ingerument in the .dame of apd For

Al meeaammhdan Wl vl mn pHa pmmanaepa Aan] mf shab awamewned aa [ P Y A

zandte xegylationd ofh i Uae gy strunture. Ls tamoved ... ..
da iy Eqr:nur Faagon oy mmd e 4 ehe  Daley e E TRl

2
i

waa
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SILVER, GRSUETT, HENKEL, P.A. » 3953512280  _ . o
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p1/7/2004  11:08

_' LEGAL DESCRIPTION
PARCEL A"

A portion of DOUGHERTY'S SUBGIVISION as recorded in Plat Book 1 at Page 1 and
§.H. Richmond's Survey of .the §.4. 174 6f Section J&, Towaghip 35 South, Range
40 East, a5 recorded in Plat Book 1 at Pyge 67, both the Public Records .of
Dade County, Flordida baing more particularly -described as. follows: C

Commepce. 3t the intarsectian of the Easterly -Right of Way line of Ingraham
Highway -with the Rortherly Jine of Tratt 3,7.safd DOUBHERTY'S SUBDIVISION;
thence run S25906°20"W, along said :Easterly-Right -of Way line .of - Ingraham
Highway, for @ distance .of 377.20 fest ‘to .4 pafnty thence run S61953/40°F for
a distance of 102.97 fest ta ‘the POINT UF BEGINNING; therta ruri S13957°55"W
for a distance of 1080.007 feet %o a-point; .thence run 576°02'05"E. for a
distapgs of 141.00 feet to a point; thangs .run SS0YI7705"E .for-a digtance of
875,00 fedt to a pofot; thencd run NEBOL2'55PE.for & divtinde of 35000 to &
paint of curvature of a clreular curve, o -th& laft, -having .for. {ts dlements a
central angle of 22°%45°00" and a Yadius - of ;:1BO.0O- feet; thesicd - run
Northeasterly and Hortharly aleng”tha ar¢ of .said ‘curvé for- a distance of
259,97 fegt tq 2 point of reverse curvature of a'rircular curve of the riabt,
haying for 1ts elements a cantrd] angie of -3§Y30'00* and a radius -of 300,00
feet; thence run Northerly alony .khe .drc. of $did ceurve fuor a distince of
201,59 feet to the Point of Tangéncy: thénde:ryy :N13957'S5"E for @ wWistanga of
145,00 feet to the Polint of Curvaturs of -3 ¢ircuiar- curve to the "Jeft, having
for {ts elements a central angls -of 45900100 -and.x radfus of 380,00 feat;
thence run Northerly and Northwesterly "alang the are of said“curve far a
distanes of 299.32 feet to'a point -of revérsé cyrvature of a circular curve to
the right, having for its elements-a wentrd] dngle of 62900°00" -and 4 radius
of /180.90; feat; thence run Northwésterly and.Northerly alang bhe ‘arc-of sais
curve “for a distapes nof 194.78 fgeb to 4 point opf reverse curvature of g
circular curve to the leff,  having -for -1ty aléments & .central  angle- of
17920'06" #nd a radius of £75.007 Féér;- thehcé run -Yortherly along ;th2 are of
sald curve for a distance of §J3.20 feet e a point; :thence run K76°02'03"4 for
a distance of 768.50 feat to the POINT OF BEGINMING,

Contdining 24.94 Acrgs’more or less

Subject to any reservations, dedications or easements of record.

——

» ot
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The '
The nndara:l.a;md, LELrst ‘\mg;onal Bunk of g;zjgggo - . '
: . Natiowial Banld.n - Aol atd iy -
i - ¥ H an:tsagaa, under fhat - mtﬂin ma::t:zngt: from

. ’ " BGR Prapart,ien. Ine. T dat:ed n‘ha -14th day of Augupt
19*?I wod rasorded in OEfieial Resordiy 73aq’k ma‘: o Page 1934 , of the

Publie Regords of fade Coomry, Florida, in the opfzinal gweusrn af
s 3,881, 250 00 meri:as allfor & pofdon of ths property described

in tkﬂ fux:'ago:(n,, agreement, de heteby aglmotiledge - thxt ‘the teras of thig
agreexent gre and ghall be bdnding upen the undersdpned aﬁgl its aunnasgsia
:lJ:Il tditla.- . . ' -

. TN VIINESS WEEAROY, rhese preseaty bave been éxecatnd this 3044 i

day of \ ; i ,1934..

- -

o,

. 'Jhe First ﬂntwnal Bank of Chiuaga
’ - Name - of Ca‘epo&atzimi

.\-““uﬂ rinj,,JI
-qf"‘ﬂ’ h.

STATE (F i;:l-:gnqﬁ:s

cotrgre oF _SOOK

mionn ‘m, r.ba underﬂigned authordty, this day appuxad
end
0e e

atyd’ which uai.:l qupnra.ﬁm :Ls Tnervim By it e thn psxaim aeaa:‘i‘béd. 1n tﬁr! '
ahieh ‘expouted the' foragofug’ inpizpibanty i . gl wkiicire oF thHa kAl C’nrpor-v
atfon balng Alkewive koawi B s o b The oEElours - £herinE Wha, Jn-rhely
officdal eypacdidus na such offlerzy of ‘el UoEpord b v axdinted,, aighed

ard dalivered the said fwstwimevt 4 theach esid ‘dend Of Hadd: caruwa:im, .
and the andd offidey off "gadd Corporklon dhian’ g g savmliy askataladged .
ta -gud héfote we thur they protied he guild $patrmsait, de anting L Mets audd
offléXal enpnedtley, For and ¥ to-thi ik and deed of :h:ui Car;u:at!.m wad dn
ita pNedy and Lopfedsed tldreon Lt Qorpeinte Senl; For the vael sHd putporex
..huz‘nin wentd onid, and after Gelag duly euthapided ahd diiectéd,

7ITIESS my hend end afi.‘i.cinl Senl st Chiczrqg L in tha Cinmity 'uli!
Gty a.fnreﬂaia, on r,h;f.s the _ g ehrday of g e et i ATy 1984

St - w VR E R oy i
P

i3 m!liﬂmmj'
My Conmigsion Txplreas : IPUARTIY {1 ‘?‘E’”‘" 5

A ' ?ublics af‘
My Srinigion i 42068 ;","mm’ﬂ SR oS

P

“ (Y1100 ll\ﬂﬂll e

. - oF wibx S, Naman,
a peetAy VTR
" . ' RICHARD | mﬁmm‘&
. g cuan Cincgk
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DECLARATIDN oF HE&TRIQTIVE QOVENAN¢S "

. 'HTS DECLARATION or RESTRICTTVE t:nvnmuma running wikh
the land {s made and entersd into. this 14tb duy ufJanuarY
1985, by 8CB PRQPERTIEAR, ' INC. ("SCH™), & Flopida carporation
and  SUN4HELT CbRPéRATION-'DF AMERICA (“SUN-BELT), a- Florida
vorporatidn (the "OKNERS") in fa&or in puﬂe county, Florida, a
political subdlvision of the State of Flarida, -
WHEREAS, SCB is the fae simple UUnhr -0f. eertain real
property located ipn Dade County, $iori&a, aid - more particularly
daseribed in Exbibit "a", attanhed hereta and hereinaféer
:eferred,bn in this Covenant as Eraut A} and
HHERzas, Tragk A is comptisea uf Ewc naparata tramts

ra:erred to as ¥racts I and II as 1aga11y ﬂesui’iqu as Exh'bi!:s '

s i nnd "II," attached. ha:eta; and

WHEREARS, BUN-BELT is- the fee slmpla -ownar of certdain
real property Jlogated in Dade Cuun;y, ‘Florida aid moré’
particularly described in Exhiblt Mp,r attyoped’ hereto and

hereinafter referred to in this C¢vanant ‘ng Trnct Br and

WHEREAS, the OWHERB have filad au BPPlicatiun ﬂlth
ALET) ] - Unde- Puhlic

Dadg County for

Haaring Number DIG E{*E?é!;énﬂ

maﬁmms, the -GHNRRS ‘have sepnrateiy enterad into

Contracts for sale with ' the RURGER x:na CGRPOEAmIDH £or hhb

intended purpose of the BURGER Kmt: cuﬁFOnATIUH constructing
its Wurld Headguaptars on Trachs A and B anﬁ )

WHEREAS, Track A iy subject 'to a Final Order oh’

Summayy Judgment dlated Hovember 12,- 1983 -and entered “by -khe

Hon, dJack W, Tu:nax, civenit Court Judge ‘0f the Eieventh

Judicial Cireuit wherein 1325 mnltiple family units Have. been -

e

approved; and

WHEREAS, Tract B Ix ErésaniLy“ﬁpprbqu-£q:'lln unltn“
' and is presenk)y zoned RU-4L, EU-N and dﬁi”énd.

?
.

i
T

Prepaxed by:
STANLEY B, FRICE

Fing ducobﬁbd“&#hwarhz
“Narh Blbek 8- ﬁﬁglnn&
2401 Douglis- Road.

Ca:nl Babhles, Flﬁridn 331?9

-
oL
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WEEREAS, the BURCER KING CORFORATION, in conjunction with
the proposed development is desirvus of dciaiing, sibject ko sertain
reparvations and restrictions, £ty the Dpited -Btates Dspartment of

the Inta#i&r._ﬁatianal Park Bervige certain bayfront propexty hegein

deacribed in Exhibit "C"; %nd

WEBREAS, the DWNERS are desikoys of voluntarily pledging to

Dade County that the zoning applization, if approved, will isure to

the benefit of the altizens of naaé Coﬁnty. . '

NOW, TEBREPORE, the OWNERS hergby agree and covapant, #n
the event that iheir zoning application is'granteﬂ, as followsy

L. That the Davelopme?t will be’ b?f%t in :adkhtﬂnk%q;&EQQEgiﬁgQgﬁy,
with the plaps antitled "Burge: CEing World Headquarters®
praparéd by Hellmuth, Obata and'Rassaﬁau:_n, P.A., Planners and
archltécts, dated aanﬁury Tf'IBBS. on sheets 1, 3, 4, 3, 5, A,
78, 8, 9, 10, 11 and 13—17..@a£ed rgviggé Janga?y_lﬂ, 1988 on
cover sheet and sheet 2, and dated revised January 15, 1085 on
sheet 6 and dated last raviged January 30, 1985 on Bheets 73
.eavigéd and 78 revised, a complete gBh which is on File with the
Pade countylﬁuilding and 3unin§ Department. v

2, ?haﬁ the propsrty daseribed in Bxhibit neu wil; be denated,
subjest to certain agreed to reservations and Ieatxiatibhé., to
the Dnited States Department’ of the ;ﬁterior, Nagional Park
Berxviee wilthin }BG days bfter the acquiéftiﬁn of Tracts A and B
by -the BURGER RING CORPORATION, '

3. That the portion of rwal property describad as Trﬁcts IT and B

{which will ba designated GU avd RU~4) shall only ke Qeveloped

in substantial compliance with Eﬂe'ﬁiana deseribed fn Paragraph

1. | '

A. No éppliéatian for rezoning for Trapksg II and B for khe
express purpose of the~donstryction of additional residential
units or the construction of adﬂit;on’nl square foutage Eor
commeycial or office buildings shall be filed with Dafle
‘Cobnty unless gnd until written spproval is obtained from the

3 et e

:' -
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’ ' - 7 owners ©of more %han Eévan'ﬁy-fivb T
. percent of all individual proparties within

! - ' : £ive hihdred 1500),1aet=fxum khe pe:lmeyax
of the subject p:_'opé;il.;'i':.y.' ‘Thia nub-ssi‘:'tib:n.

msy be, releassd 'nipuﬂ."-'x;.i;'i-ﬁteh'-aut:"h"é'i:'izatfion
from -the ownets oF mora than sevanty~f1ve )

{75) parcent of all individual proputues

within Eive hund:ed (5'0'0} fust From the

B.  Nothing aontainesﬂ héreln -ahall raquim such

congeht 1n ;:Unnantioh wil:h fhe f:lling of a

.zoping appliaatiun £6i .pernission Lo

wofadlibbge.. . (o

construct ancillﬁry
gecurity, Ieoreatibnal, mairtenapce  Of

utility anilitiu:) oh T:acts ‘1T and/or n.

A

= That in the want “that in t-.ma futura l:he MEBS'
desire to int;eane the square’ “footage of ‘the
builﬂings w:.thin the OFD dlmtrict -as descr:lhed :lul.
Exhibit "I, " the ownzgs sball, a8 a copdition
precedent, file an appropriate qpplicution for
deyelopment- approval pt;r'é'u'a;n:é. to the proviqians_
of Chapter 380, ¥lozdda -Stmtutes, unless the
proposed addition shall not exeeed the then
axisting threéhold; which™ fzdnm -time, to time may -
be amended, by;statuta:qugarmal-tulaq
5. That the OWNERS will -‘;D'Iﬁﬁ'tagily wontribuke :E‘:I.Ety
_ Thousand Dollars (s§5=qod) ‘iﬁ7 cash, gouds or’
services tu The Dada cQunty Patka Department to
be used for the 0ld Cutler Hammuck Park 10cated
at 17585 §.¥. 9th Avinue in confornance with "
plana to be submlthed by the Dada County Parka:':
Departmﬂnt to the nurger King' t:d::pﬁratlun..
. 6.  That the OWNERS will' not regquést -noy . will tha}r'
'suppu:t _any vehicular 6T padesl:rian bridging af
5. W- 77th avanue 1n the- prnximity to the prnpcsed-

. ﬁevulapnent.

T Vit s as ™
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This neclaration shall be

5 [2426% 993 st

The DﬂﬁEns will conhinu@ to ﬂhintain nafive
vegakation on thé'.ﬁnzﬁiéﬁ of 'eheiyl propaity
located adiacent to"ﬁia-éﬁéiuﬁ"ﬁQaﬁnqﬁﬁ'yha.north
and south boundaries with the intent to - bbscure
any visibility of the office building from 014
Cokler Road, ALl  lapdacaping ‘plans vill be
submitted to nge. '.bopﬁty for mpproval -prleor to
implementation,

That -the ‘OWNERS will i
Tracts' A and B, less Praok.C (ko ba camveyeﬁ

pursuant to the pnwiainns vf Pa:agmpﬂ ) so

avenant sutindng “with
the land and shall be bindxng upun all of the
OWNERS sugeessors in ritle ama assigns.

This Declaration shdll be B aEEer:t for a period
of thirey (30) - years fxnm khe ﬂata this douument
i® reeorded in the Publiq Hetords . of bade County,
Florida, attex which time {t shall .be Egneyad
automatinally for nudé;§qivéfpuii§d§ uiﬁtﬁh'ilﬂ}

years unless . relcpsed,’ mm:"ii:fie'd',' or amehded as

providsd hersain.

With the excaption of the- pr:ov:mions of Paragraph

3.B., this Daclaratioh may hé r»leaspﬂ, muﬂiiied

or amended a8 +o ALl og any po:tiun of -the
pmpa:ty by wr&tteh in;ﬁrum&nh exgu,uud by B

Elorid&v
Invalxdation of an:,r crma ©f thage covenants’ hy

judgmam: of court if no- \Jay shail affect. any 113

rman
s =

o e
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w ' the other provisions wﬁi&h_ﬁhéii:temain.in fnly

] foree and effect.
£ G L& B Enfnrcemqnt of this Declarut{an shall be by
action at’ law ox in aquié& with fosts | and
reﬂsonabie attorneys :eas £0’ the prnvalling parby,
. IN WITHEBS WHEREOF; the OWNERS’ hive hereunto get .thelr .

' yespective band mnd sezls on the - -day Hnd  year £ireh ' above

weitten.
Att Stq' ‘,nnllmu‘
¢ o (' "j fl'" o .
67 FA T
W /A : st, AP St
AISS": 3:&'::.-«:\':. Y ﬁﬁ'&é\“ 3 ég: o
v - A2 S .."(t-"‘.' f e
‘ e S PR
=, R R T gl
ﬂ flt'.ﬂ ' s
' ‘U:o, ft,s .f!g\,}:; ty .:,:'
. STATE OF FLORIDA ) ".'“‘“““., ¥
T ) k] - . ) B5.1 . *,-
» COUNTY OF. DADE }

oy The. foregoing inctnumenc wasg acknowledqed bafare e
thig ,,:d”"" day &k 7L ,,1935 TR LR
and” .. E 'f"pl-“& Sl YRR FRE ; coaerlit
and A 7 : L

Notary 3
stute ot i‘lozidn a& La::

My Cc:m:nissian Espi:ass

NDTAKY PU‘éuc v'rATE o; FL

-t

Wi ¥ a mnimmar Crrrvers mmer Wamve Ry oz B Barer wm
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RESDLUTIDN NO. 7%=30-85

The £feollowing fesolution was of fared ‘by Commissioner Clara Oesterle,
saconded by Commisgioner Barbara M. Carey, and upi‘:'ﬁ'pdil of mambers prasent

the vote wag as-followsg:

Barbara M. Carey aye- ‘Bavty D. Schrelibar abaent
Clava OegterlE aye Shariian 5. Widn abydrt
RBevarly B. Philllps aye Jotge (George) Valdes abménc
Jares F. Redford, Jz. absent Stephen P. Clark” aye
Harvey Ruvin Aye

WHERFAS, SCB PROPERTIES, INC., had applied for the following:

(1) A district bahndary change from -RU-A (Apartments)’ to OPD (Governmant
Property) (Parcel A}, .

(2) A distriet boundaty change from EU-M (Bstmte Use Modified), EU-2
(Estates, 1 Famdly-S Aectes Gross),  amd” RU-4 (Apa:tmants) to GU
(Agricultural ‘(Parcel C).

(3) A distriet bounddry change Erum RU-AL (Limited Apartment House), EU-M
(Estate 'Use Maodifieéd); EU-=2 -(Eatates, 1 Faitl 1y-5 Acz‘es’a Graose), aud GU
(Agriculture) to GU (Agriculturée) (Pareal DY.

(4) USE VARIANCE to permit uwbe-mﬁit”Eﬁﬁﬁtﬁﬁﬁ&xﬁﬁi&d&ﬁg- h“ﬁhe.GU-ﬂﬁgﬁgﬁgﬂﬁé

(5) IJNUSIJAL USE to permit private recraational facilities, to wit: tenunds
courts, basketball cdurts, -gwitnming pool and playing fielda in the oU
distriet. ;

(6) SPECIAL EXCEPTION to permitimightolighting on the proposed recreaat ional
facilitles.

(7) UNUSUAL USE to permit the £illing and enlargement of portions of the
© exiating lake.

(B)'HODIFICATION of Condition #2 partaining to the approval of the marina of
Resolueion 2-196-74, -pasded and --adopted by . trhE "Board of Gounty
Cotimigsioners gn Ju_ly 13, 1973 ai “Follows: :

FROM: "2. That in the epprovil of "the plan, the same be basically in
nompliance with . thde gubmil:t’ad Eor  the Reénrdng entitled
"Reviged Mgrinn FEieavation. dnd Bulkbead Pldn -~ Location Duly
~ South Cutlar Bay',; prepared by H. J. Ross Associdted, Inc.,
dated revised January 21, 1974.7 ;

TO: “2. That in the approval of the plan, the same bq basically in
conpliance with that submitfed for the héaring entitled 'Lake
Modificatidis", as " preparad by | Post, Buckley; Schuh, -and
Jeriiigan; Im:., dated 1 2+31-84, com!.s;ing -of fqu¥ ‘pages, and
plan entitléd -'‘Burger’ Xing World Headquartara" ALotikrol Draving
- Site Plan', aa prépated by Wellimiith,.obdta, -and Kassabaum,
Planners -and Architenu. cnhaisting of one gheet, datéd last
reviged January 7, 1983- .

The purpose of the request is tq periiit the applicant to revise the approved
slopes ag follows:

Sectdon A-A: The applicant 1s praposing a 3 Eoot ‘hcnrizom:al to 1 foot vercical

thence a 5° fook” w:lde horizontral shelf,. l:henca 4 dewp cut veﬂ:tnal slope to the

exlsting bottom of the lake at ~ 20.0 elévation,

Section B~B: The applicmit 1s pr’opas:lflg a deep cut yvertical slope from the top
of the existing bulkhesd at alevation +4,0" te' thia bottoti 6F the ekisting lake
at -20.0 elevatiun. .

' T wofs
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Saction C-C: The applicant is propoging.s 3 foor horizontal to 1 foot’ vertical
slope from top of bexm at elevytion +5.(0 into a miniwmuc dapth .6f 3' .of .Witer, -
thence a 5' wide- horizontal - -#helf,  thehee 4 1 foot- horiZonral’ ‘to 1 foot
vertical slope to the existing bot:t:om ‘6f the liké at - 30,0 8lévation,

Section D-D: The applicant is proposing a deep aun vertical slnpa from-the top
of the existing bulkhead at +4.0 elevation to .the bottom' of the exisuing ldke
at ~20.0 elavation,

(9) NON-USE VARIANCE OF LOT FRONTAGE RI-‘.GUI.ATIONS Lo permit a pnrcel (Patcel
A) with a Frodtage of 0' on o publié street (lOO' raquixed).

(10) NON-USE VARTANCE OF ZONING AND SUBDIVISION REGULA.TION’S Lo pemir. ‘nétuss
to a publie street by medis of private drives (Parcel A).

(11) NON-USE VARLANGE ‘OF SETBACK ‘REQUIREMENTS to paimit & prcposed buslbicycle
shelter setback 0' (50" " rnquired) frow - the west f(0ld Cukler Road)
property line.

(12) NOR-USE VARIANCE OF PARKING REGULATIOHS to permit back=-cut space of 14°
and. 22' (24" ypeguired).

(13) NON-USE VARIANCE OF LANDSCAPED OPEN SPACE REQUIREMENTS to pa‘rmill 15% of
the total rafuired landscaping to"be of category 1 kype 1andscap1ng (80X
requived).

Plans are on file and may be examimad in .the Zoning Departmnt enticled

“Burger King Wotrld Haadquartars", as prepared by Hellnath, Obita, ‘& Kag#ahuim,

Inc., Architacts consistlﬂg of 21 shuer.a, dated re'vlsed Jnnuaty 7, 1985, on

sheets 1, 3, 4, , Ja; 1b,-8, '9,.10,.1) «and 13- c'nrnugh 17, dated- revised

January 10, 1985, on covar sheet anti sheet 2, and dated rev:[aad J’anuary 15,

1985, on sheets 6, 7a revised, and 7b ravissd.

Plans of the propased lake enlargement and slope modiﬂcations are entitled

“Lake Modifications”, ag praparsd by -Bost;, Buckley, Schuh,.§ Jémigan, - Inc.

Consulting Engineets and’ Plantiaﬂ‘--, cnnsish:l.ng of 5 ahests datéd 12-31 B,

SUBJECT PROPERTY: Potr.!ions BE Ge\:tion 34 and Sectien 3%, Townsh:lp 55 ‘South,
Range 40 East. See composite’ Exhi‘nit A for complete descripuou. -

LOCATION: . The east sgide of Old ‘Cutler Road, between theoretinal SuH. 177
Straet snd theovetical S.W. 184 Street, Dadé’ County, Floridn.

SIZE OF PROPERTY: 1l4+ Acres

WHEREAS, a public hearing of the Board of County Commiseioners, Dade
County, Florida, was advertised and Weld, as required by ldw, &nd all
interested pe_lri:i,es concarned in the matter were heavd, at which vtime, -ﬁr.
Rawlinson, Coordinator fc;t' t\{e_Develnpmbm‘.al Impact Comiittee (D.I1:C.), had
annquni:.eé that the applicéril: had submitted a revised plan vhich had -winox
modifi.cal:ions and whi,cﬁ was within the‘ scope of the advertisement for the

hearing and this Board permitted the  amendment of the application accordingly;

and at which time the applicant proffered a Dadlaiy gl PRABEFLEE Ve

SEEYIUGULd  be
1 i ar the hesring that
ptolp';art:‘;, along the water front, wauld be ded:icm:ed to’ r.he Naticmal Park

Service; thar changes in the ;pihné, both as to resideﬁt‘ial and office
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buildinge, would ;eq\'lire waivers froii adjacent property owners, x_;nd a Publie
Hearling; that any increase téquested .'In -Bquare Euutagé"pf ﬁhé -bﬁildings within
the 0PD dist;'ict, would .rs_quira an api:rnpris.ta DRL -a?bl_ic.'atidﬂ'; 'that ow"r;mrs
would contribute sums of‘mb'ﬁ-ay; guod;'a or services to Dade County Warks
Dﬁpaxtmentl to be used for 0ld Cutlér Hammock Park, and upon: due and ptl-o'p‘ér
consideration having been givem to the matter and to the recowmendation of the
Developmental Impact Cammit];ee it is the opinion of this Board that Cche

5¢ampauib1,a w.-r.h'-__!the neLghborhbnd

requested diat‘riat 'bo\mdary

and area concerned and would not be In cnnfllcl: with the principles and dncetit -

of the plan for the devalopment of Dade’ Counity, Florida; . an'd that ‘the uge

variance,..unusual N8eS . EpaLLEL exception; modificntioﬂ of Cdndltiun o

‘pertaining to Reasd it b 2-*196-74, . -non'-fuse varimﬁau

with . the .area.and :ivar ﬂeve‘lnpﬁenb -afid - mlcr bers 1n hht’nuhy nit:h The” generul"

Uu 1& “a compa tible

purpose-and. intent-of .the, regulations and would confdm wll:h the raqqimr;em;a!-'------:

and intent of the Zoning Proc&dure Ordinance'a;'ld shduld be Appr-ovut! and t’hat
the proffered DPeclaration of Reqi:rictians uhould "be e-:’:cepl:ed:-'

NOW THEREFORE BE IT RESOLVED by the Board oF édﬁnty- Céumiasloners, Dade
County, Florida, that the d.p'ﬁli_ua::ion in -total, Including :t'he -anended ._site
plan, be and the same is hereby approved;

BE IT FURT’HER R.ESOLVED r.h!t the Modification 42 oE Reaolution 2~196-74
pertaining to the Marina is apprmred as follows'

That in the apptoval of the: plnn. _the same be basically in onmpliune.! siich
that submitted Eor-the hea*ring entilﬂ.ed ““Lake Modifientiorg"” pi."é'\iu‘ed
by Post, Buckley; fchuh amd Jern:lga;x. Inc., dated Juse” reviﬂed ‘1-31-85,

consisting of 5 pages, and plan’ siititled, Burget King Werld Readquar&en-

8ite Plan", -as prepared by I-l'ellmuth, .Gba'ta’ and’ Kasaahmm, ‘Planmers “and” '

Avchitects, consisting of- one shee: {ZA) dated lasit revided Fabvuary 7,
1985,

BE IT FURTHER RESOLVED .that the approval s predicated ‘on the acreptanes
of the prgf:gg_yed-.:_q._;_v_g_;g;;_q;:._;.ﬂ_a.}f_{g}'i-é-uaa'ni' dos exercise 1ts option to enforce
the proffered. .Cn;:anant wheredn the same is more restrictive than applicable
zowlng tegulations; sald Covenant Inecludes the revided -'site_'-plan.aﬁﬁit':!.ed
“Burger King World Headquarters", as prepaved:by Heiiadeﬁ, Obata, & Kassabaum,
P.A., Planners and Architects dated Jamuary 7, 1985, on shests -l,-.'3, by B Ty
7¢, 7b, 8, 9, 10, 11, and 13-17, dated revisad Janiary 10, 1985, on cover
sheet and sheet 2, and dated'-fe--vi's.ed Jani;;pry 15, 1985, 6h sheet 6, and dated

last revised January 30, 1985,. on sheats 7A revised and 7B revisad, &
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complete get of which is on file with the Dade County Building and Zi':'i\ing

Department.

BE IT FURTHER RESOLVED that this Roard accepts and elects to enforce all

. assurances and rapresentauo‘ns made by and on behdlf of the applicavt nt the

Public Hearing.

BE IT FURTHER RESOLVED that the approval of the Subdivision Vorianees are

predicated upon Lhe fqllowing:

1.

That thare are speeclal circumstances affecting rha auhject propercy and
strict applicatlon .of tha. 5ubd,i\rision t'egulat:loﬂa ~ibuld. deprive the
applicaat of a redsonable use-of :their lavd, Theie speaial i Youmi taiices
pertain to the fast. that the sub;]sc:t prnperty Yias -saveie envirsnmantal’ and - -
othey site constralnts which ;Cmrmfﬂ: ‘the -design of “an Anfernal circulatidn
system and maké the’ prupased ugd Infeasible 1f suhdi\rision "Eagulations .are
strictly adhered to.

The variance i1s necegsry for the presgrvation -and enjoymant of a
substantial proparty right of the applicant, in that; the.approval of this
variance would enable Bu.ii:ger ‘King - c&mutatinn .£0  GundEruct- a prbpar
iaternal yoadyay systen which ddequately serves’ l:fle prupnsed devélopmmt
while preserving valuable. environm‘entnl resoutces gn tha #ite.

The granting of the varianée  will not _be . ﬂetrimantal to the poiklic
welfare or injuricis to other’ propayty 1n ‘the arEa in ‘which the- suhject
property is locatad because Ehe appIci.ant ‘hilh -dgréed’ tomake the neddogaty
modificatdons to the . avaa voad System ‘whieh will . maintais  sdquace
transport;ation safety and sarvica.

The Zoning Director is Hereby directed to make the necessary changes and

notations upon the maps and records of the Dade Connty - Building’ qnﬂ" Zoning

Depattment and to 1ssue all petilts in accordante with the tetms of "Ehis

resolution.

PASSED AND ADOPTED this 7th day of February, 1985,

February, 1985 DADE COUNTY, FLOREDA, BY ITS
No. B5~2~CC-1 . BOARD OF CGUNTY caﬂursstonans
nr Richgrd P, Bt’iﬂknr, Tletk
2/11/85

" By RA‘!MDHD REED

Deputy Clekk .-

This resolution transmitted to the Clerk of the Board of Couty ComniFsiutiers

“on the 11th day of_ Februnry i 1985




- LEGAL DESCRIPTION
PARCEL "AM

A portion of DOUGHERTY'S SUBDIVISION 2s recarded in Plat Baok 1 at Pige 1 ami

§.H. Richmond's Syrvey of 'Ehg-S.H." 1/4-of Section 35, Township 55 Séuth; Rang
40 East,. as recorded in' Plat-Book 1 at Hige .67, buth ‘the ‘PubYic Records o
Dade County, Florida“being movre part1cu1arly described as folluws

Cormence at the 1ntersact1on of ‘the -Eastarly Right of Way line of Ingrahe
Kighway with the ' Northerly 1line’ of Tract 3, said DOUBHERTY 'S ~SUBDTVISION
thence run S$28906'20"W, along .said Edsterly R1cht of Way line” of “Trgrahar

‘Highwdy, for a distance &F 377.28 ‘faet {0 a.point; thence rym-S519 53'¢O"F Fol
.a distance of 102.97 fest. to .the POINT OF BEG]NN[HG thence run 5139 5! Snm

for a distsnce of 1050.00 ~feet to a point; thence " run 576902 '05"E . :
distance of 141.00 fest-to a .point; thencu run S50917"05"E for a :hstamic-r o!
§75.00 feet to a point; therice .run ¥58912°55"E for a distance &f 330.00 ‘to .
paint of curvatursa. of a ciréilar curve to the left, having - For- its ﬁlemahts '
central angle of 32°45'00" .and .a radius of 180.00 féet; thedce . ru
Noriheastarly “and Mortharly aleng the arc of said cur;e for -a distance’ o
259,97 Feet to a "ofnt of revérsa curvature ar a circular curve of the right
5=ving for its elements a egntral ‘apgle of 38°20'00" and & ridins of - 3COVO

_fest; thence - run Hortharfly - a1nng Lhe arc of said .curve for' a .distantd - o

¢01.39 feet to the Point of Tawgsncy; thénce run N13°87%S5"E for.a distands ol
145.00 feat to the Paint pf Curvature of a circylar curve to tha flart, “avim
Tor its aT&rean a cantral amgle -of 4%°00°00" and a .rediis of--350.80 Tast
thance run Hortharly’ end Hanth*esterly alcng the- are of said eurve fir
distance of 299 32 feet to a point ;of revdrse. curvatuie af .4 ¢irtilar curve tl
the right, havidg:for its .elements - a central - gngle of oz°q9_QQ" and a racfy
of 130.00 feet; theénte-run Morthwesiérly -and Hortherly along -the arc of saif
curve for a distance of 194,78 “fget to a point of . .raversa’ cyrvature of
carcular curvé to tha left. “having - for fts elerents a--cehtral angla 01
17920'06" and a radivs of-275.00 feﬂt - thence' -run Vortherly alonu the arc ﬂ1
said curve far a distancé’ of. 18320 Fret to"a point; -thénte run N76°02'05" . ¢

a distance of 763.50 fdet “to -tHa FOINT OF BEGINMING. - _

Containing 24.94 Acres mord p?'iéSS

Subject to any reservations,.dedications or easements of record.




' N rnm,r_l.u
A nart'{a}{-’ buoGHERTY 'S SUBDTVISION 4& " Feci

S.H. . RICHMOND'§ SURVEY 0T ‘the..5.W.1/4 of - Seéc
40 East,:ag recorded in Plat Book -1 at -Pige- 87, ‘
Dade ‘County, Florida .Haing word pavticularly deseribed as ol Toies s

e

At Beok 17t pager 1 and

Cormence at .the intarsection .of the:€asterly Right .of CNaY Ve ot rgrahi .

35, Townsiip 55 South, Range- - ]
bath -of :thig “PubTié-Retords of =

Highvay -with .the- -Northerly :1ine’ of Tract:3, said -DOUGHERTY'S S SUBOIVISION; . - '.

thence run 87039 'DB"E-along ithe'-North'.1ine of -said i sce v3 For atdi étance of
815.58 feat to .the . POINY OF .BEGINNINGY Lhence: cgnt{nud -N87939 (08VE - for - a

distance.of 119.57 feet to” a -Hoint” ofi . the - "Madn "High Water T ing Elévation

+1,50 HGVD" as establishgd by WACK MUELLER & ASSOCIATES,'INC. “dnd approved by &

the "State of Florida, ‘Depdrtment of Nat(ral ‘Resourees  6n-May 79, 1984+ thenee |

run Southerly' along -said “"Hean- High'-Waker Line ‘Elevation 41750 56V For. the - -

next-twerty-saven (27) courses’ -thenca :rin 570954 "06°E" For a :diitince oF 17,02 -
feet to 2 pdinty -thence-run $01906732"E For a:di Stancd, .of $8.:9) . feet to"a |

poiinty thierice” ryn S10903 3 E . .For & dTstance of ‘6968 Feut t5 x paTHEL thineh ¢

run ..S14%09'36 € for g .distancdiof 82.10°. feet b0 painti Ehenés run-
S20906'36"€ for - -distancy, of 58,28 1 §eFE -ty 4 pinty -Ehdnce - ruti SO00IT ' 340
for @ distance of 23.48 feol 46~ a-pointy thence rin 565911124 for 13 diitance
of 15.63 Feet- to -2 point; ‘thepce vl -S60711 43U for - distince’ of 31,22 Fedi
to a point; thepce run §16938°31"4" fir..a :distance 07 107 ;85 fegt- £& & point;
thened .run’ SIOP08YI7™ for' a-idistanta: of. 10242 Faet to 4 .00ty thance -riin
5169423y for -2 ‘distarica--of ;105,82 TEet 40 a .point;: thenca vua 'S10 421370y
for a ‘distanca of 102085 -Teet. t& a poift; -‘t‘hé‘ncqe_.-run"'f.:i_-ldf?ZZ?'_ZS“w' Vfor &
distince ' of 104:15 Feet yo W ointy thence rui SOL9C8°18"W-For 4" distane -of
100.18 féet :to .a-point; -thanca: »un-SUZ819°22 E for " ¢’ 47stance 7of 100500 - feet
1o a:poiit; thence .run SOLSC3734VE"for a: distafice of 100.02"Fedt ‘te -4 points
therice run. SG3959102"E for /3 "disfance of ;10004 tast .t8 12 “Folnty (tnspce . rum
80874450 E<for -3 distanca “of. 100,84 - faet. Yo -4 fointy thenes Fun 07038 15"

for ‘a disténce “of - 101,64 ‘fest. to .a -pBint{ thence’ rufi- §O5C13 A2 L Ffor a
distance of 102,08 feet to:a point; theace run—SI09E'¢6"W for 4 dfstance of

10249 ‘feet to a pointytkence run :S220R0149"W v -4 disrance’ of 110107 feat ..
to.a -pointy fherce run” 506°52' 32" for -4 distance .of 102,32 feet -to g poipty -
thefice .run S00°4)'05YE for w2 . figtance - of 100104  Fert ' £5 - a ‘point;: thénce rin
S00°54 ! 28"E “for ‘a.'distande ‘of “100.03  Feet to 4 poipt ; thiivce run $01933°41"W
for a.distance -of 100023 .fedt .ty 4 .pointy -thente -run. $070582 50 For ..
disténce .of ' 66177 fedt to~d -point 3 thence, . départing Said Mgan  High™ Water
Line Eldvation #1.50 NGYY", wun SB7946VAB"W," 4Tang the Sauth'Tine -of ~the ‘H5rth

1/2 of the:South "172 'of the :Sauth 172 ‘of “the .Edd‘th--:ilgz-::iif;-fs'a'i‘d";sﬁétion 35, . for . %

a distance of .125.00 feef o' a -point; -therce ruii NO3OTE" 00N For & -distancs of .
451.00 fest -to" & point “on -3 ‘Eircular durve -eontive to - -the  Northiest,.a radial
to- said ‘point bedrs SIICA7Y05VE; “Lhence -run Northdaster 1y -and  Norther1y - d1ong

cthe” arc of -said’ curve, ‘thréugh o

“eBntral ang1e of 8295 00" .and a- radivs .of - :

*180.00 feet, for a'distarce oF 259.97 Fedt"to - pofat-of Feverse Curvatire ot . :

a -ci rsu‘iar ‘curve-concive, £o-the East, Having for Ats-elements a-ceptrd) jangle
of*36730'00" and . ‘radiys-of 300.00 “€Eet; thence rufi ‘Northery along: .the :arc
of saidcurve for :a-distance -of 201559 “faet Lo a Yoine of Tengancy; ~thenes run
N13°57'657€ for a distange. of -145:00" :feet t0-a. Pgint. of . Corvature of a
cigeylar, .curve Yo. the 1efty having’ for te- elenunts a céntral ‘angle of
45700700" “and - “ragins.of 350000 - fasty :thifice Fim Worthdry “and Horthwestarly
along ‘the'arc -of 4aid curve for -y distance .of 299,32 Feut -to-a.point - af

reverse:curvature of--a .circulyr Cirve to - the right, ‘having Torits “glements--a - z

central” .angle - of 62900'00" coand & padius” cof . 18000 . cfeets ‘thahce ‘run .
orthwéstarly and Northairly aldng the  irc -of .$aid -curye for.:a ‘distarice’ of -
94,738 fest .to a point .6f reverse-gcuryvature of 3 ceireylar Curve: tothe Jleft,

having for its.elemeiits.-a céntral ’ dngle .of 37900'00" "and -4 radiys fof..275.00 -

feet; thence  run’ Northarlyalong “the  arc of §i1g” cupve . féra: distante -of

L77.59 feet to a paint.of reverse -cirvdture §F -4 Circular :curvd -to .£he right,

having for its elgiients a--central dngle: of- 105°00G07 -aid ‘g ead s Tof 120500 -

feet; -thence run Northerly &nd Northeasterly -alohg -the “arc -6 ‘said cirye for .4

distante- of 219.91 feet .to & point’gf reversa: coryiture: of & ¢iréular curve to

ihe left-having Tor .its elements :a Centrdl angle o7 1o U 00Y and - ridius €

020.00 fegt; therice -rur .Northiz asterly, Northerly 4ad Northudsterly -dlong the .7

arc .of © said “cirve’ for a-.distange of. 376099 Fedt” to id- paiits thénce . run
N0a987 55%E, rydial Ao the Tast ddser ihed diirvey for 4 distance -of 127.34 fest
ko the POINT OF BEGINNING. -~ " 7. . = -~ '

antain‘ing 7.92 Acras More or lass
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. : REMAIROER PR,
PARCEL ¢! : e )
AT that part of Tracts 3, 4,8, 6, 7, 8 pnd 9, Tyifg east of the fisterly
Right-of-Way line &f ‘Ingraham Highway of 'DQUGHEFETY".S'-;'SUEU_I‘{'!.S-IDN,','. ageording to
the plat thereof +acorded in Plat Book'l, Page 1 of. thie Piiblic Records of Dade
County, Floridai ) - » : . .

A1l that part of Tracts 1 and 2 lying Ezst of the.fastarly Right=afWay.line
of Ingraham Highway, and all of Tracts.d and -4, of “S:H.RICHMOND® §- SURVEY .of
plat thereof recorded i Plat Bovk 1, Page 67 of .the .-Pijt_jl-i_'g,.--Rei:'b}-‘dé-o‘f Dade
County, Flnrida;-_ . -*ND , S R

The Yorth 1/2 of the North 1/2 of the South 1/2 of the -SE '1/4/ of the SW 1/¢
and the North 1/2 of "the North-'1/2 of -the SE-1/4 .of the :SW 174 of Tthe SH 1740
al1 in Sectijon 35, Township S5 Sotith;:'Range 40 East,.alsn Kigwn .85 -thé -North '
1/2 of Tracts 5 and & df- S.H. RICEMOND'S SURVEY BF -the” SW 1/4 of s3id Séction
35, according to %the plat -theraoi recorded ia Plat Book 1, Page 67 of .the.

Pubiic Records of Dade County, Floride; D
5 Al

he YW 1/4 of the SN 1/4 of the .S 1/4. 1ying -East of the Sasterly:
ae of Ingraham -Higiway :in Section 33, Tewnship 55 South, Ranga :

AND

Al that pdrt of the North 1/2 of the North 1/2 of ‘the SW 1/4 of .the ¥ 1/4 of i

the SW 1/4, in Section 35, Township 7S5 .SoUth, Range 40 East,-1yih -East of the
cantzr line of the County Road,-.as shiwd -gn S.H -RICEMGNO'S SURVEY of "the 54 ‘_._‘-
1/4 of Section 35, Tawnship 55 South, Range 40 East, according ko - the plati
thersof recordsd in Plat 8qok 1, at Pagé 67, of the Public Records:of Dade .
County, Flarida; . . ; :
. AND

The South 1/2 of the North 1/2 of the SE 1/4 of the SW .1/4 of -thé .SW 1/4%
(South 1/2 of Lot §) and the South 1/2 of the Morth :1/27of thé Sguth-1/2 of §
the SE 1/4 of the 'SW 1/& (South 1/2 of Lot .8) “of -S.H.. RICHMOND' S SURVEY of “the
sy 1/4 of Section .35, - Township-'55 South,. .R'a'ﬁgé 40 €awt,-according £ 'tha .platy
thersof recorded-in Plat Baok 1, at Page B7 of .the “Pulilic Hecords of Dade
County, Flarida; | . =



A portion ofﬁlélitﬂ‘f'f SUBDIVISTON s :.r.edegs?g'e"a"?fg_1"at'";;a‘c':5k'- 1 4t Page 1 and
S.H. Richmoiid's: Survey of ‘the-$.M.:1/4 of :Section’ 35, Township Sh SGithy. Runge .
40 East, as.recorded im Plat- Book 1 at -~P¥ge:67,. both- .th'e:-Pqp’]_ic’;"jﬂ'eqﬁrd's” of .

Oade County, Florida being-mord particyTarly descrived as folTows: -

Commence at, the intersection of .the . Easterly ‘Right.of May ding of ' Irigt-aham
Highway with  the Northerly . 1ine of Trget i3, - said “DOUGHERTY"'S: -SUBDIVISION;
.thence run SZ8906720%N, .along -siid Easterly .Right of Mdy 1iné .of Thgydhamn
Highway, for-a distance of -377.;28__.-f:é'é',t‘._zj.tn'_-;a.".p'o.'l_nt;.._!:hence.__._run--;s_ulf:“g'a.'_40"El::fqr
a distance of 102,97 feet..to -the POINT.-OF . BEGINNING ;. pHénce run '+ $13967 *55"W
for' 4 distance of 1050.00- feet tg .a‘pointy -thence -rynm --576002.'95"‘!-,"3 for” a
distange -of 141500 feet-to - p'u'irit‘:.--;'tfe'ncé';_i‘u'n-'550°17‘0,5"5_.-'.{9'1"-' 4 distance of
675.00 feetto 'a poift; ithence run’ NSBOIZ'S5'E for .a distdncé of 250.00 to-a
point of curviture of a’circular curve tothe 1&ft, having for 1ts-eleients a
-, central, angla of :82%45°00" .ind a radius -of 180000 ‘feety- thencE run- -
Northeasterly and Norihérly:.alony the 'arc -of -sdid "curve Tor:d distance’ of
239,97 feet -to" a poiat of revarse-curvature of a circylar curvg-of the .right,
haying for its eléments -a central angle of 3§°30°00" “and a_radius .bf:-300:00
feet; themce run MNortherly-® aleng the ..atc of sdfd cirve for- 3 -distdnee -of

201.59 #det to the Point.of Tangency; -thénce run-N13957'53°E for’ yidistaneeof |

145,00 Fest to the Foint of -Curvdture of  a ¢irculdr :turve o thie deft, having
for its.elements a céntral angle -of 49°00700" “dnd .a fadiis ‘of J50.00 féet;
thence -Fof Hgrtherly and Northwastsrly .:dleng ~the -drc of said ¢drvé . for-a
distancd of 299.32 feet to a point 6f raverse curvétyre of a-cirtulsr curveto .
" the .right, having for its elements. - ¢éntral angle of $2°00'C0" -2nd a--radius .
of 150.00 -feet; thence run HorthwistarTy” and floriherly &long tre arc of said
curta for -a distzncz of 194,78 ‘Feet. fo A .point-of reverse curvatyre of " a
circulBr curve to the’ 1a¥i,. havimg Tor' . fis” .eléments a.cantral engle of
17920'06" "z6d a radius of 275.00 fzat; thanmed .run Sortharly- along -the -arc of .

caid ‘curve for-a distance of 83.20 ‘fept {0 @ paint; thencs .-';-uﬁ-w_s"?c':z"os*-u for

a distarice of 768.50 feet to the POINT -OF -BEGIKNING. .

s : AND LESS

1

A portion of DOUGHERTY'S SUSDIVISION as ricorded in Plat ‘Book -1-at.Page 1 -and
S.H..RICHHONO'S.'SURVEY ¥ Ktier S.W\ :1/4- of “Section 35;-Teunship 55~ South;.Rarige
40 Edst, as recorded -in PTat Book .1 at Page .67, bothuof  the Public. Records’ of
Dade County, Florida being more pai-ticularly ‘describéd ‘as ‘Follows: | e

e

Commence at the intarsecticth of the -Easterly Right 4f May 1ifé ‘of ‘Tagrahdm
Highwdy with ‘the Northerly 1line -of. Tract 3, sgid -DOUGHERTY'S -SUBDIVISTON; -
thence -run N87939'08"E :along ‘the North Jinéldf said “Téact -3° for: b Tdistance of
815.58" feet” to the POINT .OF BEGINNING;:-thence: continué -N87939'08"E.~for a
distance.cof. 119.57 feet . to a poiat on' The "MeanHigh Water Line- Elevation
#1,50 MGVD" a5 established by -JACK “HUELLER-& ASSOCIATES;~INC.” and -approved by |
the State of Florida, Oépartment ‘of -Matlra) -Ressupces: on Hdy 9, 1984, thence:
run Sowtherly -along <said “Mézn High' Watsr -Ling -Elévatign -+1.50. NGVD" .for-the
next tiwenty-sevem {(27) ‘coursess. thénce irin: $70°54" 06 Efor-a distiice of 17.22
feet to a point; thence -run-SO1906722"E" For 4 distance oF 58,91 -fekt .to 2
point; thence run $10903'13"€ for- a"distance of 54,68 feet to a-pointy” thance -
ryn_ S14%09'36Y€ for a .distance . of  82.10"- fest :to :a- pointy thepce : run
S20%06'38"E for d distance of -59./25° feet .to a 'poiat) thenca:Fun 500931 124 W
for 3 distance of 23.48 feet to 4 pofnti:thente run $63%11'24"w for . distance
of 15.63 feat to a pointy theice rur’ S60°11°13%W for adistance of 31.22 Fest .
to a.point; thenca.run .S19938'31%W - for-a gistadcs rof 107.85 feet -to a point; - .
thence’ run” S10°08'17"W for a -didtanes ‘of 10742 fest to” a pointy ;thencz run !

S16%44'23"y for a distance of 105.82 feet to a-point; thence:pun 510742°37"W



fop deodtstance o 102,65 Faet. ty va . podiiti . .gﬁ&oe;:.'.i-urr;.{,S'_l_if’.E_Z'ZE}f;H for &
dis’L ;104,15 fagt ta o puint; the@ly  S0L°06'18"W for a“distene of:
10019 7eet to a point; .thence .run SU2015®2m e for g distance of 100,00 fedt:
to a point; thence run “S01908 ' 34E “fora distance .of 100:02 feat to 3 point; i
chence run S03939°027E for ~a distance “of (100047 Feet: tg..a pointy ~thence .runt
<9044 'S0°E, for a distarce .OF 100084 Feit.- t."";a';p'o‘h"it:;"ft_)’léhd'é'_;i"ud--307038"10“5«'21-
For a distance of - 101.54 .fedt’ te - a Igoint] -thedcs’ Fon 409013 42" for a:
aistance of 102.:08 feet -tv'd pdint; - therce ..run " S10°18°46°W for ~a -d1stdrice “or
102.49 -feat - to 4 point; ~thence -riin’ $22720749"W for 4 distanceof 110007 “feet
to a point;-thence -run $09952732"W for a-distance. of 102.32.:Faet to a point;:
thence run S0Q%41'05°E for “a distance: of 10004 feat to a-poTats  thence. . run’
500954 128" for a distance 6F::100.03-feet td a peiAty thenca fun $01933741my:
for a distance of 100,23 “Feét tq-a .paints” thence ‘vun 5079487 50°E"For - a:
distance of 66.77 ‘feet .t_n--fa':-pu'inté'_-j_thig_ncé,.‘ dEparting’ said “Medn -High Water:
Line Elavation #1.50 NEVO",.¥ori~$B7C46™45"W, .along :tha" South - 1iné of ~the Hortn
172 of the South 172 of theSouth 172 of the South 172 of ‘said Section .J5; For:
2 distance of 125.00 feet -to”a -point; thance run .HOI®16Y00'W for .a distance of:
26100 feet to a .point on .a.¢ircblar curve concave’ t6-the Morthugst, -a .radiali
to said point béars:S3L047 f05 € thence: run Norihersterly and Northerly:-dlong:
the arc of said curve, through.a central angle “of -,82%_5‘(}0" and 2 radius -of:
180.00 feet, for & distaice of 259.97 feet to a-point.of veverse curvature of;
a cirgular curve concave “to the East, hdviig for -its elements ‘a-centryl-angle’
of 38°30'00" "and & radivéof 300,00 fest;.themce run-Nartherly 3long' the arc;
of said curve for a distancs .of 201:59 fist td a.Point-of Tangénty; thence .rfun’
w13957'55"€ for a distarce.-o7 145.00 ‘féet’ té -a -Point..of .Curvature of 2:
circular curve to the. left, having for it .elemants a central -enfgle OF:
23900'00" znd a radius of 350,20 feet; thente run-%orfherly ind Hortieesiarly:
.aleng the arc of said curyd -for a distance of 299.32 feet to a point o
revarse curvature of & circtlar curvé to the right, having forl.its elamants a3
cantral 2ngle -of 62900°GO" - and a radjus of 180:00 " fret;. thence rud’
vorthwasterly and Northerly alodg the arc.of g2id-cirve Tor a-#Histinca .of:
124.78 feet to -a .point -6f .revarsa Curvature of ‘a cifciiar curveto -the l&ft,h
naving for its elefients .a cantral -angle of ©37900'00™ ~and 4 radivys of 275.00;
feet; thence run MNortherly --alofig the .arc .of §aid- cdrve .for a-distance of:
177.59 feet 'to a point of ‘reverse curvature: of “a circlar curve to ‘the rightf
having for {ts elements' a central -angleof 105900'00" -and ‘& rad{us 'of :120.00"
feet; thance run Hortherly and -NoFthéasterly dleng-the drg of 'said-&drve for -a:
distance of 219.91 feet -to a -point of -reverse  curviature. of - circylar curve to:
the left having for its elements:.a dentral dngle-of -130°00°00" -and. @ rddius of:
120.00 feet; thenca’ run Nartheasteérly,. Northerly':dnd ‘Northwésterly along the:
arc_of szid curve for a distarics -of 376.99- fest” t6 'a point;- thence run’
NO4957'55"E, radial to the .Tast -described curvd,” for a-distance- of "127.34 Tag ts
to the POINT OF BEGINNING. S - ) Co L

Containing 36.08 Acres More or less .

Subject to any reservations, -deditations or easements of ‘record.




" :..
FE w -

PARCEL, 'iph

LEGAL DESCRIPTION THIS PROPERTY:,
A1l of Blocks 8 and il, lying Southerly and Eas_'t_aﬂy of -the County Road,: a...

all of Blocks .9 and 10 of the:SW 174 of "said Section 35,  actording to -A1ye.
Bgok 1, at Page .87, ¢f the Public:Records of -Dadé-County,  Floridai-and aTl-of
the S 1/2 of the N '1/2 ‘of -the SW 1/4 of the SH 174" of .tha "SW 174 :Tying .
Easterly and Southerly of .théCotnty 'Road -in s81d " Section-35; and valed a1l
* that .part of the SE:1/4 of. the SEL{/4 of the SE 174 of said Séction’34; lying

Southerly. and Easterly of the:County Rodd being in -Dade :County, Florida;-also
-4 strip of Jand 25-feet. in width~lying-West of said Hlock 11 above--mentioned

and"South of the Southerly 1ine -of thé County Roads:
- ' AND

. ! C e, i . '
" A1l that part of Blocks 7 and 11 of the SW 1/4 of the SW 1/4 of said Section
35, lying karthwesterly ‘of the County Rodd as showr on the Plat of the SW 1/4
of safd Section 35, surveyed &nd ‘drawn by S.H.: Richriond and Filed i Prat " Sook. -
1 at Page 87, and 'lying Southaastarly of Ingraham Highway '(01d Citler -Roid) as .
same 1s currently laid outy : : ¥ . oa

AN0

A1l that sart of the N 1/2 of the SW 1/4 of the S 1/4 ¢f the SW 1/4 of seid
<ection 35, lying lurihwesterly of "ihe County Hoad -2s shown on th Plat 7i%sd
in 7lat Sook 1, at Piga 87, of. the Public 2scords: of 0zd8 -Coynty, Flerida, 2nd
lying Southezstarly of Ingrahim Hichway (014 Culler Ssad) &s sime ig qurranily
laid cuty : ; : .

AND

That partien of the Easterly 1/2 of the County Road shown .on said §

RICHMORD'S SURVEY of the :SW':1/4 .6f Séction™35, .Township 'S5 .South, Rapge . |
East, lying Westerly of .BlocKs .8 .and 11.of -$aid "S.H.. RICHYGND"S SURVEY and -
lying within the"§ 1/2 of ‘the N/ 1/2"6f the -SW 1/4 «0f the - SW' Y/4 ‘of the:SW 174 °
of said-Section 35,°LESS thal Portion’ théreof Aying withif ‘the West 40 feat-of
the W 1/4 of 'said Section 35. . ~ = ° " " oa T



L A!‘{D"

That: portion of that certain - parceT of land conveyed - fo Dade County by :

Narranty Déed From -dul i S Edton’ ahd Ethe1wynne Eaton,: sdatad Febrgary 5,
1847 .and -Fecorded .in -Jéed ‘Book 2237 at” Pagé 549, ofidr - Clerkis i e’ Nd.. R

R~22573, :of the PubTic. Réeords J6f -Dade .County;. F‘larida, Ayiig  Southazsterly
a Tine. 50 fest: Sdunheaster‘fy “of - rand para11e1 Mith- the . fol
centarling .for :01d-"Catler.. Rdad""co‘fm'.mce 3t thd- Southehd't corppr Jof satd
Seciiaon 34; -thedce ran -4 890 297 g5 W, dlorg -the South -Vine .of :the: SE 174 of

oiing deser bed o

said Ser...wn 34, foraidistince of ©151 48 Fast to  the-PoTnt of “8eginning of. i
the her&in’ descvibeﬂ cénterlme for01d " Cut1er -Road ;. ghignce -rui N 310703 37 E D

' across’ the SE-1/4" of* said Sact1nn J4 and deruss t*ie SWi7d of £did Savtion
35, for .a distance of 014,47 faet, ‘more . or Jess;- Fo-ar point unthe North -Tine ..
of "the N 172 of .the-SW 174 of .ithd SW 174 "6t the 39 1/4 of said sectmn 35 and
to the END of -thé hereim descr1bed’ cantzrﬂne for 01d ‘Cutlér ‘idad' . )

. AND

That portics of the Hesterly 1/2 .of the- Count; .np’d' 'éNawn 6n sard "

RICAHERD'S SURVEY of the 'S4 -1/4"of. S'-'-\.ticn 355 - Towadhip 55 Southy Rangd 0" - :
Fast, Ufr.g Eastarly .6f Block .7 .of r€aid SH. nIC'-“C‘D"S S'.i"‘EY, u:‘:eriy of .

“that gortion of 31ecks 11 -of s&id - S.H.. RIL;—,.J':‘{D 5 “J AVEY . Tlying Northidsterly -
_oF g&id County Roid and within -tha N°172 of thé SH 174 “of fhe SV 1/ of the SW
174 -of aid ~Secticn -35; LESS ithat: portwn shereof 1ying ithin ..h'e est a.U
Sfaet-of 1Re SN 1/4 -of said Seetion 35 . .



_STATE OF FLORIDA ) o
: ) 88 -
COUNTY OF DADE )

I, RICHARD P, BRINKER, glerk of the Clrcull Court in and for Dade County,
Florida, and Ex-Officié Cle‘rk of the Boufd of Caunly Commissiuners of said Cqunly,

DO HERERY CERTIFY thi “‘& "‘bm’e and’ Nlegoing is o tove-and. correet copy of
Resalution No. 53065 .

G adépled ﬁy tha éiﬂd Boatd of Cm}hty Cofiis-
sioners' at its meeling held on . P“b"-‘“" : ¥ , 1985

IN WITNESS WHDREOF Ihnve héreunlo -set-my hand -snd ufncml seal xm '

this — 12th___ day'of ’Februarv 5 AD. 1988 ¢

RICHARD P. BRINRER. Ex—thcia Clerk
Board 61 Coinly Commissioners
Dside Couiity, Flofida

SEAL

Board of Counly Conimissioners
-Dade ‘Coniity, Florlda

102.01=3 REV. 11/72



. : . © 34/35-5540/85-321
RESOLUTION 'NO. 4=ZAB=270~85 '
The follewing resolution was offared by Mr. Mirray Sisselman seconded by

Mrs. Joyce Masso and upon poll of mambers present, theé vote was as follows:

Thomss A. Conger aye , Margaret -Nelson aye
Perer Goldring absent Hary Jean Risi aye
Levi A. Johnson aie Murray Sisselman aye
Jose A. Losa aye R. Jollivatte Frazier sbsent
Joyee Masso aye

WHEREAS, BURGER KING CORPORATION has applied for the following:

(1) DELETION of an Agreewent only a8 it affects the hereinafter described
subject property; .sald Agresment’ being -recerded in 0fficlal Record “Book
7197, st PAges 498 through' 516, on ‘the 26tD .day- of April, 1971, snd
pursuant to Resolution 2-39-*70, paased and adopted by the Board "of County
Gommisnionera on the 165N day of -April, 1970¢

(2) DELETION of an Agreement &ntered into betwaen South Cutler Bay, Ine. nnd‘
Dade County; sald agreémeént being tecofded in-0fflefal Hetséid Book 8997 At.

Pages 1168 cthrough 1170 -pn - che 2204 day -of May, 1975,_ :and  required
pursuant to Resolution 2-19%~74,.pdesed -ind adopted- by the Board of Caunty
Commissioners on the, 23F dsy of July, 1974. -

(3) DELETTION of a Deéélarition:;of.Restricrive Covenants enteréd into between
Suri-Belt Corporation . of CASerLEE -aﬂd .Dade County; - sald Restrictive
Covenants belng recorded in Offieisl” Record Bdok 11198 ac Pagias 987

through 999 on the 28th day of ‘August, 19B1,

The -purppse of the above requests ia tn remove theae agreemants from the

_Degl#rﬁf i -TLGELYE
Ofﬂcia‘l 'Reéord aa' (12428

SUBJECT PRO?ERTY PARCEL 1 ﬂll of Blocks 8 and 11 lying Sfly ahﬂ E/ly af the
County Road, and all of Blocki'd and 10 of the sH 1!4 of Seftion '35, Township
55" South, Range 40 ‘East,; Plat Gook-1ly Page 67; -and -all of ‘the- south 1/2,; of
the- wurth 1/2, of the SW 1[4 of thu'8W 1/4, of the W 1/4 Iying-B/1y add sliy
of the County Road in Section 35; Township 55 South, Range ‘40 Easkt, and also
all that part of the SE 1/4, ofF the SE 1/4, of -the SE.1/4 of Bection 34,

Township 55 South, Range 40 East Iying §/iy and E/1y of :the ~Coyuty ‘Roads- alsu

a strip of land 25' in width lying west of the saild nforameution&d Hloek 11

and south of the S/1y line of the Coumty Road.

PARCEL 2: All that part of Lots 7 and 1} of the S0 1/4 of the SW 1/4 of
Section 35, Township 55 South, Range 40 East, lying N/ 1y of .the- County Road
as shown on the plat of thé §W 1/4 ofSection 35, Townghip: 55 -South; ‘Ritige 40
East, surveyed and drawn by S. M. RICHNOND and fil€d in-Plat book 1, ‘Page 67,
and lying SE/ly of Tngraham Highway - (01d Cutler Road) as -same i3 cdurrercly
laid out.

PARCEL 3; All that part of the north 1/2 of the SW 1/4 of the SW 1/4 of the SW

175 of Bection 35, Tounship 55 South, Range 4o’ East, lying NW/1ly of the County
Road as shown on the plat .filed in Plat bosk: 1,” Fagé .67, and lyig §5/ly of
Ingrahnm Highway (01d Cutler Road) as samé is currennly laid_out.

PARCEL 4: That portion of that gertain patcel of land convqyed to Dade County
By Warranty Deed from Julian S. Eaton "and’ Ethelwynne Eaton,-'dated Feliruary: s
1942 and recorded in Deed Book 2237 'at Page ‘549, under Clétk's File .Numbaer
R-22573, lying SE/ly of » line 50' SE/ly-of and parallel with the following
degeribed centerline for'0ld Cutlet Road; commence“'gt ‘the: Sputheadt corner. of
Section 34; Township 55 South, Range 40" East; - therce run ‘NBY°29 V5" “aloiig £he
south line of 'the B8E 1/4 6f safd Section 34 for .a-disvance.of 15164' to the

Point of beginning of thé  h&fein -deseribed chnteﬂinu for - 01d Curley 'Road;

thence run N31°3'37"E acress the' 8B 1/4° "of- gald Seérion 34 ‘and awroes the .5W
1/4 of Segtion 35, Toimskip ‘55 .8oiuth, Rarige 40 East,” fora digtanée of
914,42'+, to a polnt on tha morth line of "the noith 17%, .0f - the sW 144 ; of the
SW 1/4, of the SW 1/4 &F . aﬂid Bection <35 #nd -to-- the” end of ' ‘the lerein
described centerline for 014 Cutler Roade

o 3&04—:27& f"ﬂf -




4-7AB~270-85 Page Two 34/35-55-40

PARCEL 5: All of County Road shown on 5.H. Richmond's Survey of the 8W 1/4 of
Sdecion 35, Township- 55 Sobth, Range 40 East, Plat heok 1, Page 67, lying
between thoss lands shown -ah ‘Parcels 1 theough 4 herein,

AND: All xiparian and 1littoral rights (if any) appurtemant to all of the
foragoing deseribed propexty, ineluding but not limited -t6, all riparitn and
littoral tights east of the meaw high Matér 1ine, ond in the Luterest: {if any)
in the foregoing describad properiy.up .to the centerline of an road(s) or
atreet(s) abutting any of the foreyoing.described propévty. -
A"D\
All that part of Tracts 3, 4, 5, 6, 7, B, and 9, lying east of the E/ly
right-of-way line of Ingraham Righway of DOUGHTERY 'S SUHDIVISIDN ‘Plat -book 1,
Page 1 of the Public Racofds of Dade County, Florida;
AND:
All that part of Tracts 1 and 2 lying east of the E/ly Right-of-Way line of
Ingratiam Highway, and all of Tracts 3 &nd 4 of 'S.H. RICHHOND'S : SURVEY of the
SW 1/4 of Section 33, Township 55 South, Range 40 Egst, Plat book 1, Page 67;
© AND:
The north 1/2 of the north 1/2 of the south 1/2 of the §E 1!& of the 8W 1/4
and the north 1/2 of the north 1/2 of the SE L/4 of, the 80 174 of the SW 1/4,
all in Section 35, Townahip 55 South, Range 40 East; elso kKnhowii ay the north
1/2 of Tracts 5 and 6 of S.H« RICHHOND § SURVEY of the SW 1]& of mald Seeridn
35, Plat book 1, Page 67;° ,
AND:
That pnr: of the NW 1/4 of the SW 1/h of the 8W 1/4 lying esst.of the E/ly
right-of-way line of Ingraham Highway -in' Seceion 35, Townghip 55-Sbuth, Range
40 East;
' AND:
All of that part of the north 1/2 of the north 1/2 of the SW 1/4 of the BY 1/4
of the §W 1/4 in Section 35, Township 55 South, Range %0’ ‘East, lying-edat of
the center line of -the County Rodd as shown on 5.H.--RICHMOND!S "SURVEY ‘of .the
SW 1/4 of Section 35, Township 55-South, ‘Range 40 East, Plat-book 1, Page 67
ANIiz
All that part of the County Road .as shdwan on S.H. RICHMOND'S- SDRVEY of the SW
1/4 of Secrion 35, Towhship 45 :South; Range .40 East, Plat -bouk i, Fage 67,
included in the ahuue descrived parcals, EXCEPT the gottions thérsof now a
part of Ingraham Highway; -
’ AND ¥
The south 1/2 of the notth 1/2 of the SE 1/4 of the SW 1/4 of the 8W 1/4 (the
south 1/2 of Lot 5) and the south 1/2 of thd north 1/2 of the south 1/2 of the
SE 1/4 of the 8W 1/4 (south 1/2 of Lot 6) of S.H. RICHMOND'S "SURVEY of the SW
1/4 of Section 35, Township 55 South, Range 40 ‘East, Plat book 1, Page 67; and
all riparian and 11tnora1 rights *(1f any) appurtenant to- all of the favagoing
described propérty,- including bug: ot -Linited’ to, all riparisn and’ littoral
rights east of thd fiean high watetr- iine; as shown on the- sarvéy: prepztéd by
Jack Mueller & Associdtes; Ime.,-datéd April- 18, 1984, reviedd August 3,- 1984,
November 15, 1984 and Decembar 21, .1984, and including Fhe-Lnvergdt (1€ :aty)
in the property up to the cénter line-of any roud(e) or Stveet(s) abutking any
of the foregoing deseribed propertys

LOCATION: The east side of Old Cutler Road between theoretieal S.W. 177 Street
and theoretical §.%. 184 Street, Dade County, Florida, and

WHEREAS, a public hearing of the Metropolitan Dade County Zoning Appeals
"Board was advertiaed and held, as required by law, and all interssted parties
concerned in the wmatter were heard, and .
- WHEREAS, upon due and proper consideration having been given to the
matter, it is the opinion of ;his Board that the requegtqd delatiaons w0ulé be
1nlharmony with the general purpose and in£en£ of tha regilatlione and qould

conform with the requirements and intent of the Zoning Proegdura Ordinance;



4-~ZAB-270-85 . Page Three 34/35~55-40

wa THEREFORE BE IT RESOLVED by the HMetropolitan Dade County Zouing
Appeals Board, that the requesced Dele:ian of an Agreement only as it affects
the subject property; gaid Agreement being recorded in_ Official Record Book
7197, at Pages 498 through 516, on the 26th day of April, 1971, and puFsuant
to Resolucion 2-89-70, Deletion of an Agreement entered ;nto betwegn Southl
Cutler Bay, Inc. and Dade Couuty; sald agraement being vecorded in Offiéial
Record Book 8997 at Pages 1168 through 1170 on the 2and ény of May, 1975,
and required pursuant to Resolutiom 2Z-196-74 and Deletion of a Deqlar;tion of
Restrictive Covenants entered intd betweén Sun—Belt Corpofation of America and
Dade County; sald Kestrictive Covenants .being recorded in Offlcial Recotd Book
11198 at Pages 987 through 999 on the 2BER day’ of August, 198l be and the
same are hareﬁy approved.

The Zoning Director is hereby directad to make the necessary notations
upon the maps and records of the Dade County Building and Zoning Depnrhment.

PASSED AND ADOPTED thie J4Eh day of JULY, 1985.
Heard 7/24/85

Hearing No. B5-7-32
7/25/85 aa
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RBSOI,U'I:ION NO, 4~ZAD~143-86
The followingﬁ resolution was-of fered l?y Mr. Jose A. Losa seconded by Mr.

Levi A. Johnson and upon poll of members prasent, the vote was ad follows:

Thomas A. Conger aye Margaret Nelagn aye
Peter Goldring absent Mary Jend Risi aye.
Levi A, Johnson aye Murray Sisselman sbsent
Jose A. Losa aye R, Jollivette Frasier aye
Joyce Masso absent

WHEREAS, BURGER KING CORPORATION has applied fdr the following:
(1) UNUSUAL USE to permit the £11ling of a portion of am existing lake.

The applicant is requesting to 7111 underneath the propoged building eite
and provide a verticsl :bulkhead with a slope begltfiing 7'9" below the

hulkhead cap, thence aminimum 31 wide shelf, thence :'dna Foot vertical
to two foot horizontal slopa 'to the bottom of tha existing lake.

Plans =are on fille and may be .exanined" in the Zoning .Department entitled
"Burger King Corporation World Hg’_:‘:‘di;(apféers Sité- Sen Wall",. consisting of six
sheete, prepared by Blims and "Nyltfsy, TIne. Congulting Engineers, datad
3-21-86.

(2) MODIFICATION of Condition #2 of Remolution 2-196~74, passed "and adopted by
the Board of County .CommiSdignérs .op .July 23, 1974 and sménded by
Resolutioqn Z=30-85 passéd and 'Hdépted by the Board. of County Commi.y$1omers
on the 7th day of February; 1985, ay -féllows: '

FROM: “2. That in the approval of the plan, the same be baslically in
complidnve with that’ pibmitted "£ot .the  hearing .entitled’ “'Lake
Modifications', -ae-.prepared by Pest, Huckley, Schuh and
Jernigen; Int., dated lagt revised 1-31-B5} ‘consisting of 5
pages, and plan entitled 'Burger’ King ‘World ‘Hendquarterss :Site
Plan', s prepared by Hellfuth," Obata and ‘KRaggabaim, Planners:
and Architects; donsigting of bne shuet (24)  dated last revised
February 7, '1965." . o

TO: "2. That in the spproval of the plan, ths same be basically  in
complinnce with thit submitted for’ the hearing -entitled ‘Barger,
King Corporation-Horld Heddqdarters Site Sea Wall?, consisting
of six sheetd, prepdred .by Bliss and ‘Nyitray, Inc., cohsilting
engineers, dated 3-21-86." J

The purpose of the request is’ to substitute new plana for the existing lake
which indicates ity currént. piopoded -shupe, .arés fo e -filled underneath the
building, new seawslle t0 -be condtrytted und proposéd new .Elope areas.

(3) HODIFLCATION of the Prloi_'f'gr'ad Covenant - paragraph of Reaoiunic;n: Z2-30-85,
- passed and adopted by the Board of Couwnty ‘Commissioners on the 7th day
of Pebruary, 1985, as follows:. 3

FROM: “BE IT FURTHER RESOLVED that the approval is prédicated on the

dcceprande Of the .pioffered Cavenant . and the Hoard dops “exeicise

Lts POpEToH EGEaET ERS PR T i Covenant  yhdrein  the! pand' 18
‘Ehan - Applidable sening ragulat{ows yal

hatpnEer
more " tEEEEIEETIVE Tdiabfeguning Ty :
includes’ the yevised site’ plan -.entitled 'Buvger King  World
Headquartets', “as” prépaved by Hellmith, ‘Ohata, & Kageabium, Puda,
Planners and Aréhitects dated Jandary 7,.198%,-on ghédets 1, 3, 4,
5, 7, 8;-'9,.10,. 11, .and 1317, dated reviged Januaty 10,
1985, on-coVveér -#heat’ and sheet 2, and dated .révised Jafmdary 15,
1985, on -sheet :6, and - dated last’ revised [Janvary -30, 1985, on
sheats 7A reviséed .aid -7B révised, ’m complete set -of which 1s on

F1le with the Dade Cowity Bulldidg end Zoning Depariwent.,

T0: “BE 1T FURTHER RESOLVED chat the approval. is predicéted on the
acceptance of ke’ prafferdd-Govenant and the Board does exercise
its .option ito ENTHTEe Ll Péved Govenant -wherein thesame’ 1§
movrd- rasttittiVe fER AN applivable zoning- 4ot Ions; paid Covenant

fncludes the .revised .sire’ ‘planw ‘éntitled ‘'Burger King World

7 Rl p3-r<
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Heudquarters‘ ps prepareéd by Hellmuth, Obata, & Kasgabaum, P.A.,
Planners and Architects dated Jéamiaxy 7, 1985. -on dheets’),.3, 4,
5, 7, 78, 7b, 8, 9, 10, 11, and 13~16, cated ceyled J&hﬂﬂry 10,

1985, on cover sheet, gheetg 2 and ‘6- replaced by ‘4 .aheet 1 avkipled
'Sice Dimensions & -Statigtics. Compdtations' last dated -Fab, 26,
1986; sheets 7@ & 7b .réplaced by sheets 2 thrdugh 5 enticled_

'Parking Layout/Tech Centér/Training- Cdﬂt&riﬂffice' ;and dgted Peb.
14, 1986, Sheet 17 dateéd’ Féb, .27, A966; .a conplete ‘aet’ of which is
on file with the Dade County Bulldidg and Zoring Deparcmeﬂt.

(4) MODIFICATION of a Declaration of Restridtive .Covenants recorded in
OFficial Record Book 12428 st Pages 990 ~ 1010, accepred pirsuant to
Resolution Z-30-85, pagsed and adopted by the foard of " County
gommissioners on the 7tM day .of Febryary, 1985, as' follous: '

FROM: “1. That the Development will be built in substEntial- compliance
with the plans entitled !Burger.King Moeld Hésdquat:qra'- a8
prepared by Hellmuth, Obata, & Kassahaum,-? Avy -Plannéra | and
Architects datdd Jnnuary 7, 1985,. on ghéere 1,3, 4, 5, 7, 7a,
7b, 8, 9, 10, 11, and l3~17 dated reviged January 10 1985;.nn
cnver 'sheet - and sheet 2, and daved ‘vrevised Janugry 15, 1985, on
sheet 6, and daced ladt revised Janisry :30,.1985, én’ sheses TA
revised and 7B reviged, - vomplete get of which ia oiv file with
the Dade County Builaing and Zoridng ‘Deparenent .

TO: "1. That the Develupmewt will be built in substuntinl compliance
with the plans entitled 'Burger King Horld “Headqiiarters', -as
prepared by Hellmith, -Qbaty; ..& ‘Kaggabaum; - P.Ar, Plimmers - and
Architects dated Jenuafy' 7, 1935 ongheets 1, 3, [ 4, 5, 7,
8, 9, 10, 11, and 13-16, dated "reviged Janyary 10, (1985, on
cover shuet' eheéts ‘2 :and 6 veplacad by ‘a sheét | antitled 'site
Dimensions - & Statistics ‘Computations” lagt dated Febe- 26, 19863
gheets 7a & 7b replaced by shésts 2 'theough 5 4ntitled ‘Parking
Layout/Tech--Center/Training’ ceh:erfoffice‘.und dated Feb, 14,
1986, Sheet )7 dated Peb. 27; 19863 a toﬁplete set of whiuh is
on file with the Dade County Buildiﬁg -and”’ Zoning Depﬁftment.

The purpose of the modification of resolution and agreemhht 15’ to permit a
revised site plan & parking plans which indiecste a reconfigurdflon’ of the
existing lake, elimination of a proposed secdond lake, méetging of ‘€he technical
center into one building, an incredse of 2,4B5 square feet of bullding and
additional outdoor parking sreas.

The aforementioned plans are on file and may be examined in the Zoning
Department.

SUBJECT PROPERTY: Tract “A" and "B" of BURGER KING WORLD HEADQUARTERS, Plat
book 127, Poge 86,

LOCATION: The east side of 0ld Cutler Road, between S.W. 177 Street and S. w.
184 Street, Dade Coumty, Florida, and

WHEREAS, a public hearing of the Metropoliten DPade County Zoning Appeals
Board was advertised and held, as vequired by law, and sll interested parties
concerped in the matter were heard, and

WHEREAS, upon due and proper consideration having been given to the
matter, {t is the gpinion of this Boékd that the requested unusual use and
modifications would be in harmeny with the ggnetal purpose and intent of the
}egulatiuns, would be compatible with the area and its development and would

conform with the requirements and intent of the Zoning Procedure Ordinance;
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Now THFREPORE BE IT RESOLVED by the Hetrépolitan Dfpe - County Zoning
Appeals foavd,” that the requested Unusual Use té perinlé ﬁﬁq'fill %g of a
portion of an existing lake, Modiflcacion of Condition _ﬁz":of Resolution
2-196~74, Modlficatian of the Profferad Covenan; puraﬁrapﬁ saf.'Resoidgioﬂ
7-30-85, and Modiflcatien of a Decliration of Restrictive Covanaits recoided
in Official Record PBook 12428 at Pages 990-1010; mccepted pursoant’ to
Reénlutian Z-30-85 be and the same aré héraby.;afﬁrbééd, subject ta the
following conditions:

1. That the revised Emgrgency Access plan satisfy the requivements of the
Metro+Dade County Fire Department.,

2. Thet the applicants comply with all condltions and vequirements of the
Department of Environmental Resourdes Manageimént .

3. Building finishes shall be dark to enhance blending with wvegetatlon and
tree canopy and the architectural -treatmert’ for the JpEdmary - -offlee
building shall provide for planter hoxes snd landdcaping alovig the &ntire
length of all four storled ms-well &8 the roof top on the builalng 4 edat -
elevation to mitigate its vidual impact.

4. That the applicant submit to the Planning Department for its.-Yevlew aud
approval a lahdscaping plan whilch Indicate# the :iype of plant “Material
and size pript to the igsuance of #d building pernlt’ and & be {nbEalled
prior to the issuance of a certificate of use and ncqupancy.

The Zoning Director is hereby directed to make the nece?sary notations
upon the maps and records of the Dade County Buyilding and Zoning Department
and to issue all permits in accordance with the terms and conditlons :of thie
resolution.

PASSED AND ADOPTED this 30tD day of APRIL, 1986,

Heard 4/30/86

Hearing No. 86~4-~28
Typed 5/2/86 aa -



STATZ OF FLORIDA )

COUNTY OF DADE ]

I, Rafael Rodon, Dirsctor of the Mertropolitan Dade

County Building and Zoning Departient, and Zx-09fficio Sacrecary aof the

Mecropolican Dade County Zonlng Appeals Board, DO HERERBY CERTIFY chat the

above and Foregoing is trie and correct copy of Resalucion No.

adopted by said Zoning Appeals Board at its meeting held on

19

e

SEAL

l=ZAB~143-86

APRIL 30,

86

IN WITVWESS WHEREOF, [ have hersunco set =my hand and seal on this

13th MAY 86
day of : , A.D, 19 .

Rafael Rodon, Ex~0fficilo Sacracary
Metropolitan Dade Cdunty
Zoning Appesls Board

; o
- é/a/’;,%’] i
TUATA T

4
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The followj.ng xesolution was offered by Cannj.ssioner Bar.t:y D. Schreiber,
seconded by Commissioner Charles Dugseau, and upon poll of rterbex:s pregent tha

vate was as follows:

' Barhara M. Carey absant Barry D. Schreiber aye

Charlés Dusseau aye Jorga (George) Valdes dye
Jmeph M. Gersten aye Sheyman S, W aAbsent
Larcy - -Hawkiris nay Stephen P. Clark absant,
Heétvey Ruvin - abaent.

WHEREABS, BURGER KING CORP., had applied for the followings

(1) UNUSUAL' USE to permit parking in a zone more restrictive: than the use it
sarvesj to wit: parking of cars in a GU d,ist.rict: to serve an OFD district.

_ Plans are .on file and may be examined in the Zoning Depertment entitled

Bau'ger Jdtig Cobparation World Heddyudrters," &5 pre by Hellmuth, :O0bsta &
Reggakain; . I, dated B-18+83 on sheets CL-1,-CL-2, (L3R 2C.6-1. Blans-nay
ke nﬁqlified at pu‘bllc hearing.

{2) MODIFICATION of the -Proffered Covenant: paragraph of Resolution 2~30-85,
passed -and adopted by the Boand of Courity Comiissionets on the 7th day of
Februaxy; 1905; a8 odified by Resslition 4-78B~143<86, pasged and adopted
by "the'Dader Caunty Zoning Appeals ‘Boaid on the “30th: t'lay of AprYl; 1986, as
followss ;

FROMi “BE TP FURTHER RESOLVED that the approval is predicated on the
~accéptance of the’ pmffa::ed ‘Covénant. and the ‘Bodrt ‘does exercise
- its option to difgree Lhe preffered Covenant:” whaa:a:m -the ‘sdite 'is
moie’ rest:;ictwa ‘than applicable ¥oriing - requlats.ons,- 8aid: Covenant;
includes the  revised site .plen .entitléd - “Burger’ King. World
Headquarteis, ' as-prdpared by Hellmath; Ohata s :Kefggshaum, P.A.,
Planners "afid - mﬁitects dated Jariary 7, 1985, ort sheets 1, 3, 4,
5, 7 a,-7; 78,79, 10,11 amd 13.16, ditsd xeviged Jamuary 10,
1985, on cover sheet'; sheats 2 and 6 veplaced by & shdet 1. antitled
'Sita Dimengions -& -Statistics Compgtations® last dated’ Feb.' " 26,
1986; sheets’ 7a & b replaced by -shedts -2 . ‘thrugh” 5 antitled

"Parking Tayout/Teh Center) Tralning ‘Cetiter/OFfics", dnd dated Feby.

14, 1986, Sheét 17 dated Feb, 27,71986; a conplate set of .which is -

on file with the Dade Countsy Build}ng and Zon:!.ng Dbparﬁmﬁt i

TO: "BE IT FURTHER RESOLVED (:hattheappz;ovalispmdj.caf;edonthe
acoeptanice of the proffered Covensnt and :the- Bosrd does extroiss
its option to enforge -the: proffered Coveidnt vitipein "the Babe is
more restrictive than applicable oning réquistions; -said Caverant
includes' the xeviged site- ‘Plan . entitled 'Blucger King World
Headquarters, as-prepared by Bellfwith, Obata & Kagsabaum, ‘F.A.,
Plafiners and Axchitects dated -Janiiary 7,. 1985, on-ghisets ., 3, .4,
5,7, 78, b, 8, 9, 10, Il amd 13»16, dated mviaed Janvary- 10,
1935, on cover sheet; sheets 2 and & replaced by & sheet 1 entitled
'‘Site Diménsions & Statistics "Caripntations ' ~{ast dated reb. 26,
1986; sheets' 7a & 7b replaced by shests 2 tlnough 5 entitled
‘Paxkifig Laydut/Tech Center/Training Ceriter/Gffice’ -and-dated Feb.
14, 1986, S$hest 17 dated Feb. 27, 1986; -and sdditional shsets CL-1,
c:r..-z, CL~3 and 2C.6-1, dated 8-18—98, a tonplete set ‘Of which is on
file with the Dade County Bullding and aning Departiment.,

(3) MODIFICAITON of a Declaration of Restrictive  Covenants -jecorded in
Official Record Book 12428 at Pages 990-1010," acc&pted JputsuEnt to
Resolutfon' %~30-85, pasded and, -adopted by the [‘Boaid of County
Comisgionars on the Tth-ddy of Febriary, 1965, and md.tfied by Rasblution
4-72H-143-86, passed and adopted by ‘the Dude quunty Zondyig Appals .Board
on the 30th day of April, 1986, ds-followa:

-~

FROM: "1. That the Develogment will be’ built jn substantial compliance

with the plans -entitled 'Burger King World Hesdquarters ' as
prepared by Hellmith; .Obata~ & Kagsabaim, P.A., Plahnérs .and
Architects’ dited January 7, 1985, oh sheets I, 3, 4, 5, 7, 8, 9,
10, 11 -ard 13-16, dated .reviked *Jamuary 10, 1985, on cover
sheat; sheets 2 and 6 yeplaced hya -sheet 1 antit:led 'Site

,Z-vuj?—/"
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Dimensions & Statistics Cofiputations' last dated Feb. 26, 1986;
sheets 7a-& 7b eplaced by ‘dhisety 2 thioligh' 5 entitled 'Parking
Layout/Tech -Center/Treaining  Corter/0ffive’ « dnd " dated “Feb. 14,
1986, Sheat. 17 -dited Febi.-27,:1986; & coplete gat vf which.is
on file with the Dade Couity Billding and Zonirg Déperment. "

T0: "1. That the Development will be-Puilt: in‘substantial” dofpliance
with the plans -entitled’ 'Birvger King World ‘Hesdguarters, as
preparéd by’ Hellimth,. Obutd ‘g Kassabeim, P, Planners arid
Architécts dated anisry 7, 1985, on'sheéts 1,3, 4, 5, 7,.8; 9
10, 1l and "13-16, ;-dated xévised .January 10, /1985, ..0on cover

- sheet; ..ghéets . 2 -and |6 :repldced ‘by /4. 8heat .1 @ntitled 'Site.

Diménsions & Statistios Compitations’ last dited Feb. 26/ .1986; -

sheets 7a & 75 replaced by shséts 2 thiough 5 erititled ' Parking

Layout/fach -Cénter/Training Ceriter/0ffice’ ~and "dated “Feb. .14,

1986, Sheet 17 datied Feb.’ 27,.1986; .and -additional . sheets CL-1,

C1-2, CL~3 and 2¢.6-1; dated B=18+88, a Cavplets set Of which is

on file with the Dads Courity Biilding and Zoning Department.™
The purpose of the modification’ of restlution and -agreefient - is to show
additional -sirface parking-in the’area noith of the  north office building om
the offiéial developmént plans.. - * 5

SUBJECT PROFERTY: Tract "A" of -BURGER KING WORLD HEADQUARTERS, Plat-book 127,
Pages 86. : : : ¢ :

LOCATION: 17777 Old Cutler Road, Dade County, Florida, and
WHEREAS, a public hearing of the .Bodrd of County Commissiohers, Dade
County, Florida, was adve:;tised and. held, as xequired by daw, and all
interested parties concerned in the nattisrwere heard, and upofi due and proper
consideration having been given €o the mattét, it is the opinion of this Board
tha£ the requested upusual use and Modifications -of c_;m.re:hants would' ke
compatible with the area and its gévelopment and would confom with the
requirements and intent of the ZDﬁi_.git_i- Frocedqre Ordmance and shéauld_ be
approved, sublject to co;lditions 3 .
NON THEREFORE BE TTRESGLVED by thg Board of County Comiiissiorirs, Dade
County, Florida,. that the éﬁpiliéation" Yo ":épbroved, _su];{ﬂ'éct to the following
 conditions: ' o |
1. That an arrendeci covenant be submitted in recordable-form within 90 days of
the public Kearing: approval: of -this aspplication;. &nd o ikit the
proposed aménded ‘Déclaration -of “Restrictiofis ' £6r rapproval | prior to
recording. ' g o

2, That the applicant submit to the Bldtiing Department for its review and

approval alandgcaping plan which-indicates the typeof plant material and
sizé prior to the isguance of-a building permit- andd -to b “installed prior

to the’ {ssuance of & certificate of .useé and ccoupdricy.



STATE OF ELORIDA )
) 8§
COUNTY OF DADE ) )

I, RICHARD P, BRINKER, Clerk of the Circuit Court in and for Dade County,
Florida, and Exd(}fhmu Cleck of the Board of Connty Commissioners of sald County.
DO HERERY CERTIFY that the abvve and fnregulng is a true and correct copy of

Resoletion No. Z-34-89

, adopted by the said Board of Cougty Commis-
February 23 4489

sioners at its meeting held on

IN WITNESS WHEREOQF, 1 have hereusito set my hand and official seal on
this _ 24th_ gqy of March .  A.D.10 82 |

RICHARD P. BRINKER, Ex-Officio Clerk
Board ‘of County Comniigsioners
" Dade Couiity, Flotida

Q0 Jolecl

Deputy Clérk




This instrument prepared by: " Exhibit2
and when recorded return to:

~ Jerry B. Proctor, Esq.
Bilzin Sumberg Baena Price & Axelrod LLP

2500 First Union Financial Center (Space Reserved for Clerk)

Suite 2500
Miami, Florida 33131-5340

DECLARATION OF RESTRICTIVE COVENANTS
IN LIEU OF UNITY OF TITLE

KNOW ALL BY THESE PRESENTS that the undersigned Owner hereby makes,
declares and imposes on the land herein described, these easements and covenants
running with the title to the land, which shall be binding on the Owner, all heirs,
successors and assigns, personal representatives, mortgagees, lessees, and against all

persons claiming by, through or under them;

WHEREAS, Owner holds the fee simple title to the land in the Village of Palmetto
Bay, Florida, in Miami-Dade: County, Florida, described in Exhibit "A," attached hereto
and made a part hereof, hereinafter called the "Property,"

WHEREAS, Owner intends to develop said property for:

O Business Use
O Office Use
O Residential Use

. WHEREAS, Owner intends to create multiple ownerships within the Property to
serve existing and future development, and/or future phases of development, and

WHEREAS, Owner may wish to convey portions of the property from time to time
in fee simple, and/or may wish to offer units as condominiums, this instrument is
executed in order to assure that the phased development of the property with future
multiple ownership and multiple fee simple ownership, will not violate the Zoning Code
of Miami-Dade County, as adopted by the Village of Palmetto Bay or the remaining
requirements in the Declaration of Restrictive Covenants and the First Amendment to the
Declaration of Restrictive Covenants.

(Administrative)



Declaration of Restrictive Lovenants

"in Lieu of Unity of Title
Page 2

NOW THEREFORE, in consideration of the premises, Owner hereby agrees as

follows

1.

The Property will be developed in substantial compliance with the site plan
entitled, "Burger King World Headquarters", prepared by Hellmuth, Obata and
Kassabaum, P.A., Planners and Architects, dated January 7, 1985, on sheets 1, 3,
4,5,7,7A, 7B, 8,9, 10, 11 and 13-17, dated revised January 10, 1985 on cover
sheet and sheet 2, and dated revised January 30, 1985 on sheets 7A revised 7B

" revised. No modification shall be effected in said site plan without the written

consent of the then owner(s) of the Property, and the submittal of an application to
modify the plan or covenant at public hearing before the Village Council of
Palmetto Bay, Florida.

If the Property is developed in phases, each phase will be developed in substantial
accordance with the site plan.

In the event of multiple ownership subsequent to said site plan approval, each of
the subsequent owners, mortgagees and other parties in interest shall be bound by
the terms, provisions and conditions of this instrument. Owner further agrees that
it will not convey portions of the Property to such other parties unless and until the
Owner and such othér party or parties shall have executed and mutually delivered
in recordable form, and instrument to be known as an "Easement and Operatmg
Agreement" which shall contain, among other things:

@ easements in the common area of each parcel for ingress to and egress from
other parcels;

(ii) easements in the common area of each parcel for the passage and parking of
vehicles;

(iii) easements in the common area of each parcel for the passage and
accommodation of pedestrians;

(iv) easements for access roads across the common area of each parcel to
private roadways;

(v)  casements for the- installation, use, operation, maintenance, repair,
replacement, relocation and removal of utility facilities in appropriate areas
in each such parcel;

(vi) easements on each such parcel for construction of buildings and
improvements in favor of each such other parcel;

(Adminlsirative)



Declaration of Restrictive Lovenants
in Lieu of Unity of Txtlc

"Page 3

(vii) easements upon each such parcel in favor of each adjoining parcel for the
installation, use, maintenance, repair, replacement and removal of common
construction improvements such as footings, supports and foundations;

(viii) easements on each parcel for attachment of buildings;

(ix) -easements on each such parcel for building overhangs, other overhangs and -

projections encroaching upon such parcel from adjoining parcel such as, by
way of example, marquees, canopies, lights, lighting devices, awnings,
wing walls and the like;

(x)  appropriate reservation of ﬁghts to grant easements to utility companies;

(xi)  easements in favor of each such parcel for pedestrian and-vehicular traffic
over dedicated private ring roads and access roads; and

(xii) apprdpriate agreements between the owners of the several parcels as to the
obligation to maintain and repair all private roadways, parking facilities,
common areas and the like.

The easement provisions or portions thereof may be waived by the Village Attorney of
the Village of Palmetto Bay, if they are not applicable to the subject application. When
- executed, the Easement and Operating Agreement shall not be amended witheut the prior
written approval of the Office of the Village Attorney of Palmetto Bay. Such Easement
and Operating Agreement may contain such other provisions with respect to the
operation, maintenance and development of the Property as to which the parties thereto
may agree, all to the end that although the property may have several owners, it will be
constructed, conveyed, maintained and operated in accordance with the approved site

plan.

4

The provisions of this instrument shall become effective upon their recordation in

~ the public records of Miami-Dade County, Florida, and shall continue in effect for

a period of thirty (30) years after the date of such recordation, after which time
they shall be extended automatically for successive periods of ten (10) years each,
unless released in writing by the then owners of the Property and the Village

- Attorney, acting for and on behalf of the Village of Palmetto Bay, Florida, upon

the demonstration and affirmative finding that the same is no longer necessary to
preserve and protect the property for the purposes herein intended.

The provisions -of this instrument may be amended or modified by a_ written
instrument executed by the then Owner or Owners of the Property, with joinders
by all mortgagees, if any. Should this Declaration of Restrictive Covenants be so

(Adminisfrative)



Declaration of Restrictive Covenants
- in Lieu of Unity of Title

Page 4

amended, or modified, the Village Attorney, or his successor, shall forthwith
execute a written instrument effectuating and acknowledging such amendment or
modification, The provisions of this instrument may be released by a written
instrument executed by the then Owner or Owners of the Property, with_joinders
by all mortgagees, if any, after public hearing. Should this Declaration of
Restrictive Covenants be so released, after public hearing and approval of the

-Village Council of the Village of Palmetto Bay, the Village Attorney, or his

successor, shall forthwith execute a written instrument effectuating and
acknowledging such release.

Enforcement shall be by action agaiﬂst any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit

“pertaining to or arising out of this Declaration shall be entitled to recover, in
- addition to costs and disbursements, allowed by law, such sum as the Court may

10,

4,

adjudge to be reasonable for the services of his attorney. This enforcement
provision shall be in"addition to any other remedies available at law, in equity or
both.

Invalidation of any of these covenants by judgment of Court shall not affect aﬁy of
the other provisions, which shall remain in full force and effect.

All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.

In the event of a violation of this Declaration, in -addition to any other remedies
available, the Village of Palmetto Bay is hereby authorized to withhold any future
permits, and refuse to make any inspections or grant any approval until such time
as this Declaration is complied with.

This Declaration shall be recorded in the public records of Miami-Dade County at
the Owner's expense.

This Deélaration specifically incorporates the Declaration of Restrictive
Covenants and the First Amendment to the Declaration of Restrictive Covenants
recorded May 1, 1989 at Official Records Book 14089 at Pages 2349-52 and
Official Records Book 12428 at Pages 923-1010, of the Public Records of Miami-
Dade County, Florida, with the exception of the umty of title requirement, any
inconsistencies between this Declaration and the prior documents, thé Declaration

-of Restrictive Covenants and the First Amendment to the Declaration of

(Administrative)
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.Restrictive Covenants found at Official Records Book 14089 at Pages 2349-52
and Official Records Book 12428 at Pages 923-1010, of the Public Records of
Miami-Dade County, Florida, shall control.

Signed, witnessed, executed and acknowledged this ___ day of March, 2006.

Witnesses: Owner:
17777 Old Cutler Road, LLC

By:
Title:
Print Name:
Print Name: f
STATE OF )
, ) SS:
COUNTY OF - )
The foregoing instrument was acknovﬂedged before me this _ day of

. , 2006, by , on behalf of said ]
corporation. He/She is personally known to me or has produced a State of 1
driver’s license as identification.

Sign Name

: ' : Print Name: -
My Commission Expires: ’ NOTARY PUBLIC
Serial No. (none, if blank):
[NOTARY SEAL]

(Administrative)
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EXHIBIT "A"

LEGAL DESCRIPTION

Tracts A and B, Burger King World Headquarters, Plat Book 127, Page 86, of the
' Public Records of Dade County, Florida.

(Administrative)
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RESOLUTION NO. 07-31
ZONING APPLICATION VPB-07-01

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE APPLICATION OF THE VILLAGE OF PALMETTO BAY
REQUESTING ZONING APPROVAL PURSUANT TO SECTION 33-303 OF
THE MIAMI-DADE COUNTY CODE, AS ADOPTED BY THE VILLAGE, TO
ALLOW FOR PUBLIC FACILITY PUBLIC USE AT THE PROPERTY
KNOWN AS 17641 OLD CUTLER ROAD FOR A PUBLIC LIBRARY AND
PUBLIC PARK; AND, PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicant made applications pursuant to Section 33-303 of the Miami-
Dade County Code, as adopted by the Village for the ability to use the site for a public facility,
as described in the Village’s Planning and Zoning Recommendation to the Village Council of the
Village of Palmetto Bay, which is attached to this resolution; and,

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quési—
judicial hearing on the application at Southwood Middle School on March 12" 2007; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent
evidence in the record, that the application for a public facility use is consistent with the Village
of Palmetto Bay’s comprehensive plan and the applicable land development regulations; and,

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined
to grant the application, as provided in this resolution.

NOW,‘ THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A hearing on the present applications: was held on March 12, 2007 in
accordance with Ordinance, No. 02-03, entitled “Quasi-Judicial Hearing Procedures.” Pursuant
to the hearing, the Village Council makes the following findings of fact, conclusions of law and

‘order.

Section 2. Findings of fact.

1. The applicant is the Village of Palmetto Bay, 8950 SW 152" Street, Palmetto
Bay, Florida 33157. The property that is the subject of this zoning resolution is located at 17641
Old Cutler Road. It is currently zoned EU-2. The applicant, pursuant to section 33-303 of the
Miami-Dade County Code, is seeking to place a public facility use at the site, to wit: a public

library and a public park.
Page 1 of 5




2. The propetty bears the following legal description of:

Beginning at a point on the East side of the County Road 187 ¥ feet due South of
the South Boundary of the Town of Cutler; thence Southerly along said County
Road to a point 338 feet due South of said South Boundary of the Town of
Cutler, thence East 1000 feet to Biscayne Bay, thence Northeasterly along
Biscayne Bay and paralle] to said County Road to a point 187 % feet South of the
South boundary line of the Town of Cutler, thence West 1000 feet to the Point of
Beginning together with riparian rights lying between above described land and
the channel of Biscayne Bay, said above described land being in the NE % SW %
of Section 35, Township 55 South, Range 40 East, lying and being in Miami-
Dade County, Florida.

LESS THE FOLLOWING DESCRIBED PARCEL OF LAND

All that certain tract or parcel of land lying and being situated in Miami-Dade
County, State of Florida, Section 35, Township 55 South, Range 40 East and
being described as follows:

Commencing at the intersection of the Easterly Right of Way of Old Cutler Road and a
line 187.5 feet South of the South boundary of the Town of Cutler. Then go
N87°E39'08"E for 750 feet to the Point of Beginning. For the Northern boundary of the
Tract continued N87°39'08"E from the Point of Beginning for 169 feet, more or less, to
the mean high water line of Biscayne Bay and a point hereafter designated as Point A, for
the Western, Southern and Eastern boundaries, go S07°24'35"W from the Point of
Beginning for 152.71 feet to the South line of Tract 2, of DAUGHERTY’S
SUBDIVISION, as recorded in Plat Book 1 at Page 1 of the Public Records of Miami-
Dade County, Florida, then go N87°39'08"E for 152 feet, more or less, to the mean high
water line of Biscayne Bay then go Northerly along said mean high line to Point “A.”

3. The Village Council adopts the portions of the cover sheet to, and the Village

recommendation, entitled Introduction, Zoning Hearings History, Comprehensive Plan, and

Neighborhood Characteristics as its findings of fact.

Section 3. Conclusions of law,
13 The Village Council adopts the portions of the Village recommendation, entitled

Pertinent Requirements/Standards, section 33-303, Miami-Dade County Code; the Analysis, and
Recommendations contained in the staff report as the Village Council’s conclusions of law.

2. Pursuant to the procedure provided under section 33-303, the Village may

establish any governmental facility in any location in the Village, without regard to the zoning or
use classification of any particular site or location.

Page 2 of 5
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3. A governmental facility is defined to include, but is not limited to: public parks,
playgrounds and buildings, and structures supplementary and incidental to such uses; public
libraries; public buildings and centers; art galleties and convention halls.

4, The Village Council may only authorize the erection, construction and operation
of the governmental facility(ies) by resolution following public hearing. The public hearing shall
be held upon at least fifteen (15) days' notice of the time and place of such hearing published in a
newspaper of general circulation in Miami-Dade County, which publication shall include the

time and place of hearing before the Village Counecil.

s A courtesy notice containing general information as to the date, time, and place of
the hearing, the property location and general nature of the application may be mailed to the
property owners of record, within a radius of 300 feet of the property described in the
application, or such greater distance as the Community Development Director may prescribe;
provided, however, that failure to mail or receive such courtesy notice shall not affect any action

or proceeding taken hereunder.

6. To provide additional notice to the public, the property shall be posted by a sign
or signs indicating the action desired and the time and place of the public hearing thereon.
Failure to post such property shall not affect any action taken hereunder.

At the public hearing the Village Council shall consider, among other factors:
the type of function involved, the public need therefore;

the existing land use pattern in the area;

alternative locations for the facility; and

the nature of the impact of the facility on the surrounding property

PP o P g

After considering these factors, the Village Council shall take such action as is necessary to
provide for and protect the public health, safety and welfare of the citizens and residents of the

Village.

8. In the event the Village Council authorizes the construction, erection, use or
operation of a governmental facility in accordance with the procedures delineated above, or in
the event the Council otherwise determines that Village owned property should be utilized by the
Village for a particular public purpose, the property, pursuant to the requirements of section 33-
303, shall be posted by a sign or signs conspicuously located thereon indicating the
governmental facility or use authorized for the property. Such sign or signs may be removed
upon the commencement of construction.

Section 4. Order.

a. The site plan shall be submitted to, and meet with the approval of, the Director,
after consultation with the Village Manager, upon the submittal of an application for a building
permit and/or Certificate of Use and Occupancy; said plan to znclude among other things, but not
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be limited thereto, location of structure or structures, exits and entrances, drainage, wall, fences,
landscaping, etc.

b. In the approval of the plan, the plan shall be substantially in accordance with that
submitted for the hearing, and as attached hereto. Except as may be specified by any Zoning
resolution applicable to the subject property, any future additions on the property which conform
to Zoning Code requirements will not require further public hearing action.

c, The use shall be established and maintained in accordance with the approved
plan.

d. The property shall be posted by a sign or signs conspicuously located thereon
indicating the governmental facility or use(s) authorized for the property. Such sign or signs may
be removed upon the commencement of construction.

e. This is a final order.

Section 5. Record.

The record shall consist of the notice of hearing, the applications, documents submitted
by the applicant and the apphcant’s representatives to the Village of Palmetto Bay Department of
Community Development in connection with the applications, the Village recommendation and
attached cover sheet and documents, the testimony of sworn witnesses and documents presented
at the quasi-judicial hearing, and the tape and minutes of the hearing. The record shall be

maintained by the Village Clerk.

Section 6. This resolution shall take effect immediately upon approval.
PASSED and ADOPTED this [/21] day of Pz 2007.

At %A@—\/

an Pler & A EugeneP Flinn, Jr.
lerk Mayor

APPROVED AS TO FORM:

/ A
Evé A. Boutsis,
Nagin Gallop Figueredo, P.A.
Office of Village Attorney
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FINAL VOTE AT ADOPTION:
Council Member Ed Feller
Council Member Paul Neidhart
Council Member Shelley Stanczyk
Vice-Mayor Linda Robinson

Mayor Eugene P. Flinn

Yes

Yes

Yes

Yes

Yes
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RESOLUTION NO. 07-70

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE MODIFICATION APPLICATION OF 17777 OLD
CUTLER, LLC, ALSO KNOWN AS THE PALMETTO BAY VILLAGE
CENTER (PBVC), WHICH IS LOCATED AT 17777-18001 OLD CUTLER
ROAD, TO PROVIDE FOR A PARKING GARAGE WITH ROOF-TOP
AMENITIES AND TEMPORARY PARKING FACILITIES DURING
CONSTRUCTION OF THE PERMANENT PARKING STRUCTURE AND
MODIFICATION OF SITE PLAN AND COVENANT RELATING TO THE
SITE PLAN; PROVIDING FOR PUBLIC HEARING; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, the applicant made applications for a modification of the existing site plan
tied to certain covenants in order to construct temporary parking during the construction of a
permanent parking structure within the Office Park District (OPD) as described in the staff report
of the Community Development Department of the Village of Palmetto Bay, which is attached to

this zoning resolution; and,

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-
judicial hearing on the application at Southwood Middle School on June 18, 2007; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent
evidence in the record, that the application for a modification of the site plan and associated
covenants tying the OPD to a prior site plan, is consistent with the Village of Palmetto Bay’s

Comprehensive Plan and the applicable land development regulations; and,

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined
to grant the applications, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A public hearing on the present applications was held on June 18, 2007 in
accordance with ordinance. no. 02-03, entitled “Quasi-judicial hearing procedures.” Pursuant to
the hearing, the Village Council makes the following findings of fact, conclusions of law and

order.

Section 2. Findings of fact.

L The applicant, 17777 Old Cutler, LLC, which is also known as Palmetto Bay
Village Center (“PBVC™) owns and operates the office park at the northeast
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corner of SW 184" Street and Old Cutler Road, which property currently

maintains the address of 17777-18001 Old Cutler Road, Palmetto Bay, Florida.

The property is encumbered by several Declaration of Restrictive Covenants,
which covenants regulate certain uses of the property. These declarations are
attached and incorporated by reference as exhibit B.

The PBVC, specifically requested to modify a set of previously approved plans
under Resolution Z-34-89, in order to construct a 356-space parking structure
(97.5 in height) with roof top recreational amenities use where a surface parking
lot presently exists along with the construction of a temporary parking lot. See
Exhibit A.

On February 23, 1989, pursuant to Resolution Z-34-89, the Board of Miami Dade
County Commissioners approved, with conditions, the applicant’s request of an
unusual use to permit a parking lot in a zone more restrictive than the use it
served; to wit parking of cars in a GU district to serve an Office Park District
(OPD) in conjunction with the Modification of Proffered Covenants and
Modification of Declaration of Restrictive Covenants via prior Resolution 4-
ZAB-143-86 as attached hereto.

Under an OPD, the developer is to delineate an open space character for buildings
whose principal uses are administrative, professional or research related. The
major objectives to be achieved by this district are to provide office complexes in
an open space environment, to provide freedom for the designer to take a creative
approach to the development of an office park and thereby to enhance the visual
quality of the Village. Under an OPD, the principal uses permitted are those
associated with office buildings for business, professional and secretarial uses that
cater to the provision of services. Retail and industrial activities are not permitted
as principal uses. Under an OPD, accessory uses are allowed as of right, provided
the accumulated total of all accessory uses does not exceed 15 percent of the total
gross interior square footage of the buildings proposed for the site, excluding
areas devoted to structured parking. Accessory uses may include personal
services, private clubs, print shops, recreational facilities including swimming
pools, and other similar uses.

The adopted 2005 Village of Palmetto Bay Future Land Use Plan designates the
subject property as designated for Village Mixed-Use (VMU), GU and Park Use.
The residential densities allowed in this category range from a minimum of 3.0 to
a maximum of 14 units per gross acre.

VMU also permits non-residential uses such as office and retail with an average
floor area ratio (FAR) of 0.5; subject to the limits adopted as part of an approved
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“Master Plan” (PBVC Charrette Advisory Committee Report dated September
2004).

8. The adopted 2005 Future Land Use Plan designates the easterly portion of the
subject property for environmentally protected parks and the westerly portion of
the property for parks and recreation. The remainder of the property is designated

VMU.
9 For a modification of a site plan and/or associated covenant, pursuant to Section

33-311(A)(7), of the Miami-Dade County Code, as adopted by the Village, the applicant
must demonstrate that the modification of the underlying Resolution and covenant would:

not generate excessive noise or traffic;

a.
b. not tend to create a fire or other equally or greater dangerous hazard;

c. not provoke excessive overcrowding of people;

d. not tend to provoke a nuisance; and,

& be compatible with the area concerned, when considering the necessity

and reasonableness of the modification, in relation to the present and future
development of the area concerned

10.  Under the underlying OPD zoning district the maximum height of any structure is
100 feet. As part of the construction of the parking structure with recreational use, the
applicant is seeking to construct a temporary parking lot on that portion of the property
which is also zoned OPD in order to satisfy the existing parking needs being temporarily
displaced during the construction of the parking structure. The construction is contained
within the OPD district and does not affect the GU zoned areas of the PBVC. The
modification, if approved by the Village Council, shall also require a modification of the
associated declaration of restrictions, so that the attached site plans associated with the
declarations correctly reflect the construction, location (site plan) associated with the

parking structure and recreational roof top use.

11; The existing covenants for the PBVC, at page four, section 7, indicates that “the
[PBVC] will continue to maintain native vegetation on the portion of their property
located adjacent to Old Cutler Road and the north and south boundaries with the intent to
obscure any visibility of the office building from Old Cutler Road. All landscaping plans
will be submitted to the [Village] for approval prior to implementation.” The proposed
97.5 foot high parking structure, according to Dover Kohl, the land planning consulting
firm hired by PBVC, does not impact the native vegetation view of Old Cutler Road, as
the structure is over 500 feet from Old Cutler Road and the property continues to be
buffered by the native vegetation required under the covenant. See attached Exhibit B.
Not only does the structure comply with covenant requirements, but, it is also consistent
with the height limitations as recommended in the Palmetto Bay Village Center Charrette

Advisory Committee Report dated September 2004.
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12.  As the PBVC is an OPD approved via Resolution, staff has confirmed that all
existing and proposed accessory uses for the entire OPD site comply with the provisions
of the Resolution and section 33-284.30, and are within the 15 percent cap on accessory
uses. The 15 percent cap provides the PBVC with 61,771.65 square feet of allowable
accessory uses. Including the modification to include the roof top recreational uses
(includes the entire roof deck), PBVC will have utilized approximately 55 percent of
allowable accessory use space.

Section 3. Conclusions of law.

1. Pursuant to Section 33-311(A)(7) of the Miami-Dade County Code, as adopted by
the Village, the applicant’s request to modify the existing site plans to provide for a
parking structure, temporary parking during construction and roof-top amenities is hereby
granted. The declaration of restrictions which require compliance with prior site plan
shall be modified to include compliance with the aftached site plan for a parking garage,
temporary parking and roof-top amenities.

2. The applicant has submitted a site plan, floor plans and elevations showing the

' development of the proposed parking structure with recreational roof top amenities. The

proposed parking structure with recreational roof top amenities is consistent with the
existing use and is in accordance with the Village’s adopted Comprehensive Plan and the
Declaration of Restrictive Covenants associated with the site.

3 The zoning code provides a required minimum level of parking. It does not
preclude a development from including additional parking from that beyond required by
zoning. The Village Council accepts the proffered covenant amending the site plan to
include the parking structure would allow the applicant to provide additional parking and
recreational amenities for the existing Office Park Complex.

4. The Land Use Map of the Comprehensive Plan designates this site for Village
Mixed-Use which would allow the construction of a parking structure with roof top
recreational amenities. (Remainder of property is designated Park Use and GU). The
parking structure does not add habitable or leaseable space, the Village Council finds that
it will not generate excessive noise or traffic, does not pose any greater fire hazard,
contribute to overcrowding of people, will not provoke a nuisance nor be incompatible
with the area concerned.

Section 4. Order.

Additional conditions.

The Village Council approves the modification request pursuant to 33-311(A)(7),
provided the following conditions are complied with:
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. The applicant, PBVC, executes and records the proffered covenant to modify the

existing Declaration of Restrictions in order to reflect the modified site plan
approved by the village council. The modified site plan shall be identified as: as
prepared by GAIL BYRON BALDWIN ARCHITECTS Inc., consisting of 16
sheets, dated stamped received 5/25/2007. In no other way shall the existing

covenants be modified or superseded.

). The applicant must meet the minimum requirements of Chapter 24 of the Code of

Miami-Dade County and comply with all DERM conditions as set forth in their
memorandum pertaining to this application, once submitted.

. The applicant must meet the minimum requirements of all other applicable

departments/agencies as part of the building permit submittal process, including
the Florida Department of Community Affairs.

. The applicant shall relocate all existing trees affected by the proposed temporary

parking areas and permanent parking structure to another location within the OPD
site.

. The applicant shall provide an additional grouping of native trees and landscaping

at the northern boundary of the site to restore the visual buffer and lost canopy.
The applicant shall submit a landscape plan to be reviewed and approved by the

Village.

. The color of the proposed parking structure shall be consistent with existing

buildings on site.

. Once the permanent parking structure is constructed the PBVC shall remove all

evidence of the temporary parking area and restore the area to its pre-existing
green condition.

The applicant shall provide improvements to the Old Cutler Bike Path for that

portion of the path adjacent to the subject property, as recommended in the Old

Cutler Bike Path Committee Report, accepted by the Village Council in May
2007. The applicant shall work with the Village as to the timing of construction

of the Bike Path amenities, including lighting of same.

This is a final order.

Section 5. Record.

The record shall consist of the notice of hearing, the applications, documents submitted
by the applicant and the applicant’s representatives to the Village’s Department of Community
Development in connection with the applications, the county recommendation and attached
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cover sheet and documents, the testimony of sworn witnesses and documents presented at the
quasi-judicial hearing, and the tape and minutes of the hearing. The record shall be maintained

by the Village Clerk.

Section 6. This resolution shall take effect immediately upon approval.

— S
PASSED and ADOPTED this <~/ day of June, 2007,

. //
Attest: VQMM\ }7 /P\

/’ ’
ader Etgene PRI, Ir.
illageClerk Mayor
APPROVED AS TO FORM:

Eyé A./Boutsis, office of
illage Attorney
agin Gallop & Figueredo, P.A.

FINAL VOTE AT ADOPTION:
Council Member Ed Feller
Council Member Paul Neidhart
Council Member Shelley Stanczyk

Vice-Mayor Linda Robinson

EEEEE

Mayor Eugene P. Flinn, Jr.
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RESOLUTION NO. 08-19

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILI.AGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE MODIFICATION APPLICATION OF THE VILLAGE OF
PAIMEITO BAY AS PROPOSED FEASEMENT HOLDER OF
APPROXIMATELY 2.10 ACRES AND OF 17777 OLD CUTLER, LLC, ALSO
KNOWN AS THE PALMETTO BAY VILLAGE CENTER (PBVC), WHICH IS
LOCATED AT 17777-18001 OLD CUTLER ROAD, TO PROVIDE FOR A
PARKING AREA AND CONSTRUCTION STAGING FOR THE VILLAGE’S
LUDOVICI PARK AND PUBLIC LIBRARY; AND MODIFICATION OF SITE
PLAN AND COVENANT RELATING TO THE SITE PLAN; PROVIDING
FOR PUBLIC HEARING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicant made applications for a modification of the existing site plan tied
to certain covenants in otder to provide a patking facility on the most Northern 2.10 acres,

approximately, of the Palmetto Bay Village Center (PBVC) site to be used by the public in
conjunction with the Village’s Ludovici Partk and Public Libtaty as described in the staff teport of

the Community Development Depattment of the Village of Palmetto Bay, which is attached to this

zoning resolution; and,

WHEREAS, 17777 Old Cutlet, IILC, also known as the Palmetto Bay Village Center

(PBVC) has agteed to provide the Village with a perpetual patking easement on approximately 2.10
actes of land to be used in conjunction with the Village’s Ludovici Patk and Public Libraty; and,

WHEREAS, Priér to any such use, the modification of the approved site plan for the PBVC
would tequite a modification to reflect the parking lot, and ensure compliance with the underlying
Declaration of Restrictive Covenants, to wit: ensure the landscaping visual buffer along Old Cutler

Road; and,

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
heating on the application at Southwood Middle School on February 25, 2008; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent evidence
in the recotd, that the application for a modification of the site plan and associated covenants tying
the propetty to a ptior site plan, is consistent with the Village of Palmetto Bay’s Comptehensive

Plan and the applicable land development regulations; and,

- WHEREAS, based on the foregoing finding, the Mayor and Village Council determined to
grant the applications, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Page 1 of 6




L B el e e P Y PO S Y
SOOIV PEPUWN—~OWO IO LB WA

-D-LAUJUJWUJUJMUJUJUJNNMN

£ b
SR&E8A

Section 1. A public hearing on the present applications was held on February 25, 2008,
in accordance with otdinance. no. 02-03, entitled “Quasi-judicial heating procedures.” Putsuant to
the hearing, the Village Council makes the following findings of fact, conclusions of law and otder.

Section 2. Findings of fact.

1.

The applicants are the Village of Palmetto Bay and 17777 Old Cutler, LLC, which is
also known as Palmetto Bay Village Center (“PBVC”). PBVC owns and opetates.the
office patk at the northeast corner of SW 184" Street and Old Cutler Road, which
property currently maintains the address of 17777-18001 Old Cutler Road, Palmetto

Bay, Florida.

The property is encambeted by several Declaration of Restrictive Covenants, which
covenants regulate cettain uses of the property. These declarations are attached and
incorporated by reference as exhibit A.

The Village desires to construct a public patk and libraty at a property adjacent to the
PBVC, at 17641 Old Cutler Road. The PBVC has agreed to provide a perpetual
easement to the Village to allow access to the Notthernmost 2.10 acres of the PBVC
site to the general public and to the Village for a parking and access easement area.

Howevet, prior to allowing any such access easement, the PBVC is required to seek a-
" modification of the existing site plan for the site, and seek zoning apptoval to allow

the parking use at the 2.10 acre area. As such, the PBVC, specifically requests to
modify a set of previously approved plans under Village of Palmetto Bay zoning
resolution 07-06 and Miami-Dade County zoning resolution Z-34-89, in order to
allow the Village to construct a surface patking area to be used by the general public
in conjunction with the public patk and library, See Fxhibit B. The proposed public
patking lot js within the OPD district approved by the Boatd of County
Commissioners on Februaty 23,1989, pursuant to zoning tesolution 7.-34-89.

On Februaty 23, 1989, pursuant to zoning resolution Z-34-89, the Board of Miami
Dade County Commissioners approved, with conditions, the applicant’s request of
an unusual use to permit a parking lot in a zone more testrictive than the use it
setved; to wit parking of cars in a GU district to serve an Office Park District (OPD)
in conjunction with the Modification of Proffered Covenants and Modification of
Declatation of Resttictive Covenants via pdor Resolution 4-ZAB-143-86 as attached
hereto.

Under an OPD, the developer is to delincate an open space character for buildings
whose ptincipal uses are administrative, professional or research related. The major
objectives to be achieved by this district ate to provide office complexes in an open
space environment, to provide freedom for the designet to take a creative approach
to the development of an office park and theteby to enhance the visual quality of the
Village.  Under an OPD, the principal uses permitted are those associated with
office buildings for business, professional and secretatial uses that cater to the
provision of services. Retail and industrial activities are not permitted as principal
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10.

uses. Under an OPD, accessoty uses ate allowed as of right, provided the
accumulated total of all accessory uses does not exceed 15 petcent of the total gross
intetior square footage of the buildings proposed for the site, excluding ateas
devoted to structured parking. Accessoty uses may include personal setvices, ptivate
clubs, print shops, tecreational facilities including switnming pools, and other similar

uses.

On June 18, 2007, the Village Council putsuant to Village zoning resolution 07-06,
approved, with conditions, the PBVC’s request to modify a set of previously
approved plans that wete authotized under Miami-Dade County zoning tesolution
7.-34-89, in order to construct a 356-space parking structute (97.5” in height) with
toof top recreational amenities use whete a sutface parking lot presently exists along

with the consttuction of a temporaty parking lot.

On Match 12, 2007, pursuant to zoning resolution 07-31, the Village Council
putsuant to 33-303 of the Miami-Dade County Code, as adopted by the Village,
changed the use of the library and park site located at 17641 Old Cutler Road from
tesidential to allow a governmental facility to be constructed. This change of use was
found consistent with the Village’s Comprehensive Plan and Future Land Use Map,
which designated the site for Parks and Recreation as well as Institutional and Public
Facility use. The Institutional and Public Facility designation entitles an area to be

used to consttuct, amongst other things, a library.

The adopted 2005 Village of Palmetto Bay Future Land Use Plan designates the
PBVC propesty as designated for Village Mixed-Use (VMU), GU and Park Use. The
residential densities allowed in this category range from a minimum of 3.0 to a
maximum of 14 units per gross acte. The 2.10 actes in question in this zoning
application are within the OPD district, adjacent to the Parks and Recreation

designated ateas for the site.

The adopted 2005 Future Land Use Plan designates the eastetly potrtion of the
subject propetrty for environmentally protected parks and the westerly portion of the
property for patks and recreation. The remainder of the property is designated

The Future Land Use Map specifically illustrates patk and recreation areas.
Compatible parks continue to be encouraged in all residential land use categories and
may continue to be allowed in all other future land use categoties. The siting and use
of future public and private patks and tecteation areas shall be guided by the
Recreation and Open Space Element and the Capital Improvements Element of the
Comprehensive Plan. The maximum intensity for ancillaty uses associated with the
Parks and Recreation designation shall not exceed a floor atea ration (FAR) of 0.2.

The Village’s Ludovici Park and Public Libraty received a change of use, to allow the
construction of the proposed Libraty and park
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11. For a modification of a site plan and/of associated covenant, putsuant to Section 33-
311(A)(7), of the Miami-Dade County Code, as adopted by the Village, the applicant
must demonstrate that the modification of the underlying Resolution and covenant

would:

a. not genetate excessive noise or traffic;

b. not tend to create a fire or other equally ot greater dangerous hazard;
c. not provoke excessive ovetcrowding of people;

d. not tend to provoke a nuisance; and,

B be compatible with the atea concetned, when considering the necessity and
reasonableness of the modification, in relation to the present and future

development of the area concerned

12, The modification, if approved by the Village Council, shall requite a modification of
the associated declaration of restrictions, so that the attached site plans associated with the
declarations cortectly reflect the construction, location (site plan) associated with the
proposed public parking lot on approximately the northernmost 2.10 actes.

13. The existing covenants for the PBVC, at page four, section 7, indicates that “the
[PBVC] will continue to maintain native vegetation on the portion of their property located
adjacent to Old Cutler Road and the north and south boundaries with the intent to obscure
any visibility of the office building from Old Cutler Road. All landscaping plans will be
submitted to the [Village] for approval prior to implementation.” The proposed parking lot
is not intended to not impact the native vegetation view of Old Cutlet Road, and the Village
shall be tequired to comply with the underlying Declaration of Restrictions to ensure the
visual landscape buffer is maintained along the 2.10 acte areas by the Village. The remainder
of the landscape buffer along Old Cutlesr Road shall be the responsibility and obligation of
the PBVC. See attached Exhibit B.

Section 3. Conclusions of law.

1. Putsuant to Section 33-311(A)(7) of the Miami-Dade County Code, as adopted by
the Village, the applicant’s request to modify the existing site plans to provide fot a patking
lot along approximately the northetnmost 2.10 actes for a public parking lot and public
access easement area is heteby granted. The declaration of restrictions which requite
compliance with prior site plan shall be modified to include compliance with the attached

site plan.

2 ‘The applicant has submitted a site plan for the surface parking lot. The proposed
patking lot is consistent with the existing use and is in accordance with the Village’s adopted
Comptrehensive Plan and the Declaration of Restrictive Covenants associated with the site.
The propetty shall comply with priot site plan approvals and all covenants and restrictions.

B The zoning code provides a required minimum level of parking. It does not
preclude a development from including additional patking from that beyond tequired by
zoning, particulatly as the patking area is to setve the Village’s adjacent patk and libraty at
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the site 17641 Old Cutler Road. The Village Council accepts the proffered covenant
amending the site plan to include the patking lot would allow the applicant to provide
additional parking and tecreational amenities for the entire Village community.

4. The Land Use Map of the Comptehensive Plan designates this site for Village
Mixed-Use which would allow the construction of a patking lot for the Village, as a latge
portion of the PBVC is designated fot Patk Use and GU. The parking lot does not add
habitable o leaseable space and is a benefit to the community at large. Based upon the
foregoing, the Village Council finds that it will not generate excessive noise or traffic, does
not pose any greater fire hazard, contribute to overcrowding of people, will not ptovoke 2
nuisance nor be incompatible with the atea concetned.

Section 4. Otrder.
dditional conditions.

The Village Council approves the modification request pursuant to 33-311(A)(7), ptovided
the following conditions ate complied with:

1. The applicant, PBVC, executes and records the proffered covenant to modify the
existing Declaration of Resttictions in order to reflect the modified site plan
approved by the Village Council, to include pror approvals and this approval. The
‘addition of the modified site plan shall be identified as: as prepared by Wolfberg
Alvares date stamped received October 31, 2007, and shall continue to include all
prior site plans identified in prior recorded declaration of restrictive covenants. In
no other way shall the existing covenants be modified ot supetseded.

2. The applicant must meet the minimum requirements of Chapter 24 of the Code of
Miami-Dade County and comply with all DERM conditions as set forth in theit

memorandum pettaining to this application, once submitted.

3. The applicants must meet the minimum requitements of all other applicable
depattments/agencies as part of the building permit submittal process, including the
Flotida Department of Community Affairs.

4. 'The Village shall attempt to relocate all existing -trees affected by the proposed
temporaty patking areas and permanent parking structure to another location within

the OPD site.

5. The Village shall provide an additional grouping of native trees and landscaping at
the northern boundaty of the site to restore the visual buffer and lost canopy. The
applicant shall submit a landscape plan to be reviewed and approved by the Village.

This is a final order.
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Section 5.  Recotd.

The record shall consist of the notice of heating, the applications, documents submitted by -

the applicant and the applicant’s representatives to the Village’s Department of Community
Development in connection with the applications, the county recommendation and attached cover
sheet and documents, the testimony of swotn witnesses and documents presented at the quasi-
judicial hearing, and the tape and minutes of the hearing. The recotd shall be maintained by the

Village Clerk.
Secton 6. 'This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this 3™ day of Match, 2008.

Attest: W@é«#@“— /ﬁ ,//

clghmﬂ{ader e lyFImn Jr.
Vﬂlilge Clerk Mayot

APPROVED AS TO FORM:

W%—)

Boutsxs office of

Vﬂlage Attorney
Nagin Gallop & Figuetedo, P.A.

FINAL VOTE AT ADOPTION:

Council Membér Ed Feller YES
Council Member Paul Neidhatt ﬂ |
Council Member Shelley Stanczyk YES
Vice-Mayor Linda Robinson YES
Mayor Eugene P. Flinn, Jt. YES
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ORDINANCE NO. 08-09

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
THE VILLAGE’S CODE OF ORDINANCES, CHAPTER 30
ENTITLED “ZONING,” CREATING SECTION 30-50.20, ENTITLED
“VILLAGE MIXED USE” DISTRICT (VMU); WHICH SECTION
SHALL BE PART OF THE VILLAGE’S LAND DEVELOPMENT
CODE; AMENDING THE OFFICIAL ZONING MAP TO REFLECT
THE CREATION OF THE VMU DISTRICT ON APPROXIMATELY
41.59 ACRES WITHIN 17777 — 18001 OLD CUTLER ROAD; AND
REZONING THE DESIGNATED AREA TO THE “VILLAGE
MIXFED USE” DISTRICT; PROVIDING FOR DEFINITIONS, USES,
GENERAL BUILDING REQUIREMENTS (DENSITY, HEIGHT,
PARKING), AND PROCEDURES FOR ADMINISTRATIVE SITE
PLAN REVIEW; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Mayot and Village Council of the Village of Palmetto Bay pursuant
to the Village’s adopted Comprehensive Plan have pledged to develop a Land Development
Code tailored to the needs of the Village’s residents and propetties; and,

WHEREAS, the Village has created Chapter 30 of the Village’s Code of Ordinances
entitled “Zoning,” which Chapter shall be divided into divisions relating to separate subjects
and which Chapter shall be considered the Village’s Land Development Code; and,

WHEREAS, the Mayor and Village Council desite to create, consistent with the
Village’s Comprehensive Plan, a zoning district known as “Village Mixed Use,” which
provisions shall be found at Division 50, Section 20 of Chaptet 30, entitled “Village Mixed
Use” (VMU) District relating to the creation of a new zoning disttict within the Village to
allow for a mixtute of residential and commercial uses on a portion of the property known
as the Palmetto Bay Village Center owned by 17777 Old Cutler Road, 1L.C; and,

WHEREAS, the Mayot and Village Council desire to amend the official zoning map
to reflect the creation of the VMU district on approximately 41.59 actes within 17777 —

18001 Old Cutler Road; and,

WHEREAS, the VMU district provides for definitions, uses, general building
requirements (density, height, patking), and procedutes for administrative site plan review;
and,

WHEREAS, the Village Mixed Use District is consistent with the Comprehensive
Plan and in accordance with the Future Land Use Map, and,

WHEREAS, the Mayor and Village Council desire to adopt 30-50.20 as patt of the
Village’s Land Development Code.
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ORDINANCE NO. 08-09

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL, OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
THE VILLAGES CODE OF ORDINANCES, CHAPTER 30
ENTITLED “ZONING,” CREATING SECTION 30-50.20, ENTTILED
“VILLAGE. MIXED USE” DISTRICT (VMU); WHICH SECTION
SHALL BE PART OF THE VILLAGE'S LAND DEVELOPMENT
CODE; AMENDING THE OFFICIAL ZONING MAP TO REFLECT
THE CREATION OF THE VMU DISTRICT ON APPROXIMATELY
41.59 ACRES WITHIN 17777 — 18001 OLD CUTLER ROAD; AND
REZONING THE DESIGNATED ARFA TO THE “VILLAGE
MIXED USE” DISTRICT; PROVIDING FOR DEFINITIONS, USES,
GENERAL BUILDING REQUIREMENTS (DENSITY, HEIGHT,
PARKING), AND PROCEDURES FOR ADMINISTRATIVE SITE
PLAN REVIEW; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Mayor and Village Council of the Village of Palmetio B;sy pursuant
to the Village’s adopted Comprehensive Plan have pledged to develop a Land Development
Code tailored to the needs of the Village’s residents and propetties; and,

WHEREAS, the Village has cteated Chapter 30 of the Village’s Code of Ordinances
entitled “Zoning,” which Chapter shall be divided into divisions telating to separate subjects
and which Chapter shall be considered the Village’s Land Development Code; and,

WHEREAS, the Mayor and Village Council desite to create, consistent with the
Village’s Comprehensive Plan, a zoning district known as “Village Mixed Use,” which
provisions shall be found at Division 50, Section 20 of Chaptet 30, entitled “Village Mixed
Use” (VMU) District telating to the creation of a new zoning district within the Village to
allow for 2 mixtute of residential and commercial uses on a portion of the propetty known
as the Palmetto Bay Village Center owned by 17777 Old Cutler Road, LILC; and,

WHEREAS, the Mayor and Village Council desire to amend the official zoning map
to reflect the creation of the VMU district on approximately 41.59 acres within 17777 —
18001 Old Cutler Road; and, ,

WHEREAS, the VMU district provides for definitions, uses, general building
requirements (density, height, parking), and procedutes for administrative site plan review;
and,

WHEREAS, the Village Mixed Use District is consistent with the Comprehensive
Plan and in accordance with the Future Land Use Map, and,

WHEREAS, the Mayor and Village Council desite to adopt 30-50.20 as part of the
Village’s Land Development Code.
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BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village of Palmetto Bay hereby creates Section 30-50.20 of the
Village’s Land Development Code, which shall read as follows:

* ok k

30-50.20 VMU, VILLAGE MIXED USE DISTRICT.

~

(@) Purpose, Intent and Applicability.

e ose of the Village Mixed Use Distvict is to offer residents and

visitors an expanded range of opportunities to live and work within the Village, by creating a
mixed-use development with the chartacteristics of a pedestrian oriented neighbotrhood that
promotes the health and well being of its residents by enconraging physical activity,
alternative transportation and greater social interaction. By enacting the VMU, the Village

shall-

(1) Create and presetve an interconnected system of green space to

rotect Biscayne Ba

(2)  create an inviting mixzed-use, pedestrian-friendly envitonment and a
new use predominately comprised of high-end housing for older petsons;

3) establish a postcard-quality town scene that will be a syinbol of the
caliber, character and identity of the Village of Palmetto Bay; and

@ protect and enhance scenic Old Cutler Road, minimizing any visual
impacts from proposed development.

The boundaries shown in attached Figure 1 shall constitute the Village Mixed Use District

boundaty plan with all ateas therein designated as zoned within the tequitements of the
ordinance.

) No provision in this Section 30-50.20 shall be applicable to any propetty
lying outside the bonundaries of the Village Mixed-Use District (“VMU?”).

(] Definitions.

Tenms used throughout this zoning district, under Section 30-50.20 shall take their

commonly accepted meaning unless othetwise defined in other Vj!!_ggef(Zode provisions.
Terms requiring interpretation specific to this zoning district are as follows:

Grade: The established grade of the Propetty shall be established at the crown of
the public road, as defined by this division, adjoining the Property.

Page 2 of 9
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ownership.
Residential Buildi . ing residential buildin es itted
in the VMU District: Rowhouses/Townhouses or Senior Housing (as hereinafter defined).
Rowhouses/Towrhouses: a single-family attached dwelling unit of a stoup of two
2) or more units each separated from the adjoining unit by 2 common firewall ot slab.

Each common party fite wall shall extend to the roof line ot above the roof of units that it
serves ot otherwise meet fire code separation requirements. Each Rowhouse/Townhouse

it s be setviced with separate utilities and shall otherwise be independent of any other

- unit. Notwithstanding the above, these units may be stacked one over the other and may be

placed above or beside a shared garage and/ot stotage atea.

Senior Housing: attached dwelling units, intended to be “housine for older ersons”
as such phrase is defined in Section 760.29 (4) Flotida Statutes, which may also include

an offices and and entertaintnent spa s well as medical and nursing service

long term cate, assisted livi ing, continuing cai:g transitional or hospice uses which shall be
limited to use by residents of the Senior Housing. To the extent the provision of these

an setvices requires the use of a separate bedroom apart from a resident’s unit for
overnight stays, each s bedroom shall be considered a residential unit. Notwithstandi
the fo ing, the nursing and edical services to be provided as an accessotv of andi

use to senior housing shall not allow for the establishment or creation within the VMU
a p ursing facility” as rin is defined by

district of a state licensed hospital or 2 “skilled o such te

section 1819 of the Social Security Act. Notwithstanding the preceding sentence, as an
exception thereto, ancillaty nursing and medical services may serve, at any one time, no mote
than 20 percent of the Senior Housing residents. :

@  Uses

Uses are allowed in the VMU as provided for in this subsection. Howevet, these

uses shall not be deemed or construed to prohibit a continuation of any structure, use or

occupancy in the VMU that were existing as of the date of the effective date of this

ordinance.
6] Petmitted Uses.

a. Residential uses. Residential uses ate perimitted in the VMU as

provided below in accordance with the Village’s adopted Comprehensive Plan and
the Declaration of Restrictive Covenants and the First Amendment to the

Declaration of Restrictive Covenants recorded May 1, 1989 at Official Records Book
14089 at Pages 2349-52 and Official Records Book 12428 at Pages 923-1010, of the
Public Records of Miami-Dade County. Florida.

4uDlic Hecords ot Miami-Dade County, Florida.
® Multi-family residential Rowhouses/Townhouses up

to 100 units
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(i) Senior Housing, intended to comply with 760.29,
Florida Statutes, in the form of mmulti-famil
condominiums ot apartments up to 300 residential

units

b. Mized uses. The vertical or horizontal intepration of two (2
or_more of residential, business and office, and othet permissible uses.

Vertical integration allows any combination of primaty uses. Horizontal
integration allows any combination of patcels with different primaty uses
within the VMU. The following uses shall be permitted, either as a mixed

use or on their own:

i auditoriums;

1ii. banquet, convention ot meeting halls;

iv. beauty parlots, spa services and barber shops:

v. civic uges, except schools;

vi. day care center and nursery;

Vil cleani ick up and drop off only;

wiii.  fire stations or substations;

ix. medical and dental offices; professional and general
business offices; government offices;

X. health clubs and private clubs;

x.  hotel;

i, museums;

xXiii, pewsstands;

Xiv. public parks; preserve areas;

xv.  recregtional facilities; entertainment amphitheatte ot
stages; tennhis courts; coutt games; putting greens,

xvi restaurants, coffee houses, cafetetias, delicatessens:
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xvii,  rowhouses/townhouses;

xviii. retail uses and service convenience uses;
Xix.  senior housing; and

XK. shoe repair shops.

c. Additional Uses, Approval of additional uses other than as
set forth in i through xx. above would requite Village Council approval of
the use provided such uses would not haye an unfavorable effect on the
economy of the Village, would not genetate or result in excessive noise or

traffic, cause undue or excessive burden on public facilities. including water
sewer, solid waste disposal, recreation, transportation. streets toads

highways or other such fadlities which have been constructed ot which are

lanned and budgeted for construction, are accessible by ptivate or public
toads, streets or highways hen consided the necessity for d
easonableness of such applied for use in relation to present and future
development of the area concerned and the compatibility of the lied for

use with such area and its development.
(2) Prohibited Uses.

Schools, public or private.
General Requirements. These tequitements shall not be deemed or

construed to prohibit a_continuation_ot restoration after casualty of any structure, use or
occupancy in the VMU that was existing as of the date of the effective date of this

ordinance.

a Heights. All height restrictions hetein are deemed as

consistent with the intent of the previo enacted Vi of Palmetto Ba

Comprehensive Plan which established parameters for this VMU district.

Furthermore, all t testrictions must remain in c with an

@MMMMW;_MM_M
within the VMU district. Multi-family Rowhouse/Townhouse units shall not
exceed 70 feet above grade in height. Multi-family Senior using facilities
shall not exceed 85 feet above de in heipht. Non-residential buildi
shall be no higher than 85 feet above e in height. This shall not preclude.
above such height testricti antennae, elevator and roof equipmen
stairway roof access and raili or similar safety barri long as said

struciures are not visible from the property line of the VMU district at Old

Cutler Road.

b. Spaces. All _buildings and buildine groups shall

provide a minitum of ten (10) feet between each building or building groups
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unless attached. Rowhouses/Townhouses shall provide a minimum of ten
(10) feet between building groups.

c. Building placement and buildable atea;

i Mipimum _lot width, depth and size _for
Rowhouse/Townhouse: 24 feet wide by 30 feet deep. No

Rowhouse/Townhouse shall be smaller than 600 squate feet and the

average size of the Rowhouses/Townhouses in any grouping shall be

a minimum of 800 square feet.

i  Maximum lot coverage: Maximum lot coverage shall

be 35 percent times gross lot area. The maximum lot covetage may
be calculated by measutement of the entite VMU district with lot

atea coverage allocated by covenant or declatation of the property

ownets within the Property. Areas covetred by water features, access
roads, seawalls, sidewalks and other installations which are not

habitable building space shall be considered as open space in
calculations under this ordinance.

d Allocation of development ftights: All development rights
shall be allocated by covenant or declaration of the property owners within
the VMU. Development density shall be governed by height Jlimitations,

maximum Jlot coverage, and residential unit density and not by any other

reference in the Land Development Code to floor area ratios, except for
non-tesidential uses which shall not exceed 2 floor area ratio of 0.5,

e ensity: Overall density for all residential units on the
Property, including Senior Housing facilities, shall be 2 minimum of 3.0 and 2

maximum of 14.0 dwelling units per gross acre, all as consistent with the
Comprehensive Plan of the Village.

£ Covenant in lieu of unity of title: All property owners within

the s notwithstanding any provision hetein, be oblised to abide b

the conditions of covenant in lieu of unity of title of record applicable to
the lands in the VMU.
g Patlding,
i. Multi-sto. i es ing lots and on-street
ing on private roads shall count toward all ing requirements.

Individual patking garages for Rowhouses/Townhouses shall count

toward the ing requirement. Requited ing for squate footage
and uses added after the effective date of this Ordinance shall be:

i, All petmissible uses set forth herein, except

residential and medical not contained within a Senior Housing
facility: One (1) patking space for each 350 square feet, or portion
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thereof, of net floor area,_measured as the floor area less stairwells,

balconies, hallways, lobbies, elevator shafts and all vertical
penetrations. -

iii, . Muldple family dwelling units: One (1) parking space
for bedroo to two (2) bedroo d then one (1) parkin

space for evety two (2) bedrooms theteafter.

iv. Senior Housing: A minimum of one (1 i ace
er i i to the fitst two (2) bedrooms, and then, a half-
space (.5 i ace for every bedroom thereafter,

Y. Shared” parking for non-residential uses may_be

allowed the Ditector to meet the code requited barkin

requirements, upon a review of the type of use, the level of projected
use and the hours of operation compared to other uses on the

Property.
vi Medical: Other than medical uses which are contained
within any Seniot ing facility, one (1 ing space for each 200

squate feet, or pottion thereof, of net floor atea, imeasured as the
floor area less stairwells, balconies, hallways, lobbies, elevator shafts

and all vertical penetrations.
@  Signs.

Signage shall be petmitted on the exterior of any structure, not to exceed five (5)
ercent of the square foo area of the exterior facade of any structure. Monument si €

shall also be permitted, not to exceed ten (10) feet in height.
(®  Entrance Features.

trance features shall be permitted upon a showing that the location and means of
access do not create a visual obstruction that results in a traffic hazar e complimen in

character and scale to the development on the Property, and ate maintained in a manner
acceptable to the Department.

(h) Hurricane Evacuation.

. The pro ownet(s create, enforce and implement a_hurricane evacuation
lan for its residents. All costs associated with the plan’s implementation shall be borne b
e ter association which governs and enforces repulations applicable to all pro
owners in the district. The Vi shall beat no costs associated with hutticane evacuation

procedures required to be in full force and effect within the VMU,
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i Non-conforming Structures, Uses, and Occupancies.

Nothing contained in this Section 30-50.20 shall be deemed ot consirued to prohibit

a_continuation or testoration after casualty of a lepal nonconforming structure, use ot
occupancy in the VMU District that was existing as of the effective date of this ordinance.

6] Review Procedure/Administrative Site Plan Review.

All applications for development approval within the VMU that ate not otherwise
petiitted as nonconforming uses or structures shall comply with the requirements of

Sections 30-30.5 and this section and with the site plan review criteria contained therein.

Developments shall be processed and approved administratively or by Village Council

action, as applicable, as follows:
[0 Administrative site plan review.

a. The Department shall review plans, including all materials
requited under Section 30-30.5 for completeness and compliance with the
provisions of Sections 30-30.5 and 30-50.20, and for compliance with the site

. - - . P

lan review criteria provided ther incha but not limited to
analysis,
b This_requirement shall be in addition to any declaration or

covenant effecting the Property that imposes greater or different standards
of review, including but not limited to any Covenant in Tieu of Unity of Title
requiring public hearing and compliance with existing site plans absent such
h ing and Vi Council action, administrative review, notice and public

eetings and heatings: and/or all othet existing or future restrictions, which

sha]l remain in full force and effect.

L Conflicts. Conflicts with other sections, divisions and
regulations. This section shall govern the VMU district in the event of

conflicts with other zoning, subdivision or landscape regulations of this code.

Public access to_the general public of the VMU District’s w:

{)___ Public access to the general public of the VMU District’s walking paths,
trails, path around the existing lagoon, and bike paths shall be provided during
da;[;ght hours, with all parties utilizing said designated areas holding hatmless the
owners within the VMU and_entering at their own risk. This public access shall
provide a network of spaces available to the general public and interconnect the
green spaces of the VMU District to the remainder of Village. Public access to this
network of walkways and trails is consistent with the Vi ’s Comprehensive
and mote specificall 3 and 9 of the undetlying chartette report approving the
creation of the VMU District. N0 manuer inay residents trespass on other ateas
f the VMU District which are not within the above desipnated areas and the owners
of pro within the VMU district may develop reasonable tepulations relatine t
the manner, and extent of use of the public access walkways, paths, and trails,

provided that the above referenced hours shall not be modified exceptin the case of

emerpency involvi ublic safety or the establishment of special events that reguire
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limited access during the dutation of the event. The VMU ptoperty owners shall be
entitled to _recon e the walkways and trails subject to public access. so long as

interconnection to the remainder of the Village is preserved.

* ¥ %

Section 2. All ordinances or patts of ordinances in conflict with the provisions
of this ordinance are repealed.

Section 3. This ordinance shall be codified and included in the Code of
Ordinances.

Section 4. If any section, clause, sentence, or phtase of this ordinance is for any
reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall
not affect the validity of the remaining portions of this ordinance.

Section 5. This ordinance shall take effect immediately.

+h 2008
PASSED AND ENACTED this 9 day of June, 2008. (ezau.fzo( July 1, )
First Reading; May 12%, 2008
Second Reading: _ June 9, 2008

det, ugene P. Flinn, ]1:.,'
Cletk Mayor (Vice Mayor Robinson in his absence)
APPROVED AS TO FORM:
ol

-

[gv/e A. Boutsis,
agin Gallop Figueredo, P.A.
Office of Village Attorney

FINAL VOTE AT ADOPTION:
Council Membet Ed Fellet
Council Membet Paul Neidhart
Council Membet Shelley Stanczyk

Vice-Mayor Linda Robinson

EEEE B

Mayor Eugene P. Flinn, Jr.
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COMMERCIAL LAND SURVEYORS
L\, 7551

SKETCH OF A PORTION OF TRACTS "A' & "B"
BURGER KING WORLD HEADQUARTERS, P.B. 127, PG 86, D.C.R.

LEGAL DESCRIPTION:

A PARCEL OF LAND BEING A PORTION OF TRACTS "A™ AND "B, BURGER KING WORLD MEADQUARTERS, ACCORDING TO THE PLAT THEREOF
RECORDED IN PLAT BOOK 127, PAGE 86, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. SAID PARCEL BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINS AT THE NORTHWEST CORNER OF TRAGT "A" OF SAID BURGER KING WORLD HEADQUARTERS PLAT:

THENCE N.87°39'08"E.. ALONG THE NORTH LINE OF SAID TRACT “A™ AS SHOWN ON SAID BURGER KING WORLD HEADQUARTERS PLAT, A
DISTANCE OF 744.70 FEET TO A POINT ON THE EAST LINE OF SAID TRACT "A"

THENCE S.04°57'08"W., ALONG SAID EAST LINE AND THE SOUTHERLY PROJECTION THEREOF, A DISTANCE OF 260.68 FEET:

THENCE N.87°34'57°E., A DISTANCE OF 45.69 FEET TO A POINT ON THE ARC OF A NON—TANGENT CURVE CONCAVE TO THE SOUTH
HAVING A CHORD BEARING OF 5.83'25'34°E.;

THENCE EASTERLY AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 116.91 FEET AND A .
CENTRAL ANGLE OF 14°15'06" FOR AN ARC DISTANCE OF 28.08 FEET TO A POINT OF COMPOUND CURVATURE OF A NON—TANGENT CURVE
CONCAVE TO THE SOUTHWEST HAVING A CHORD BEARING OF 5.35'14°33"E.;

THENCE SOUTHEASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 52.68 FEET AND A
CENTRAL ANGLE OF 75°17'29" FOR AN ARC DISTANCE OF 68.23 FEET TO A POINT OF COMPOUND CURVATURE OF A NON-TANGENT CURVE
CONCAVE TO THE NORTHWEST HAVING A CHORD BEARING OF S.34'19'12"W.;

THENCE SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 52.27 FEET AND A
CENTRAL ANGLE OF 63'02'29" FOR AN ARC DISTANCE OF 57.52 FEET TO A POINT ON A NON—TANGENT LINE;

THENCE S.70°27°15"W., A DISTANCE OF 123.79 FEET:

THENCE S.14'02'14"W., A DISTANCE OF 401,73 FEET TO A POINT ON THE ARC OF A NON—-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A CHORD BEARING OF S5.16°10'07"E.;

THENCE SOUTHERLY AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 181.21 FEET AND A
CENTRAL ANGLE OF 55°67°47" FOR AN ARC DISTANCE OF 177.00 FEET TO A POINT OF REVERSE CURVATURE OF A NON—TANGENT CURVE
CONCAVE TO THE SOUTHWEST, HAVING A CHORD BEARING OF S.17°22'40°E;

THENCE SOUTHEASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 183,40 FEET AND A
CENTRAL ANGLE OF 40'55'28" FOR AN ARC DISTANCE OF 131.00 FEET TO A POINT ON A NON—TANGENT LINE;

THENCE S.06'10'36"W., A DISTANCE OF 503.85 FEET TO A POINT ON THE ARC OF A NON~TANGENT CURVE CONCAVE TO THE NORTHWEST, .
HAVING A CHORD BEARING OF 5.24°22'22™W.;

THENCE SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 162,36 FEET AND A
CENTRAL ANGLE OF 36'23'33 FOR AN ARC DISTANCE OF 103.13 FEET TO A POINT OF COMPOUND CURVATURE OF A TANGENT CURVE TO
THE NORTHWEST, HAVING A CHORD BEARING OF S.52°00'117W.;

THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 229.96 FEET AND A CENTRAL ANGLE OF
18'52'05" FOR AN ARC DISTANCE OF 75.73 FEET TO A FOINT ON A NON—TANGENT LINE; -

THENCE 5.02'54'29"E.,, A DISTANCE OF 264.99 FEET:
THENCE S.88'01°09"W., A DISTANCE OF 492.99 FEET:

THENCE S.32°37'35"W., A DISTANCE OF 91.87 FEET;
THENCE S,87°46°46"W., A DISTANCE fJF 470.64 FEET:

THENCE S.08°06°57"°W., A DISTANCE OF 134.45 FEET;
THENCE S.01°12°30°W., A DISTANCE OF 38.65 FEET:

THENCE S.01°49°44"E., A DISTANCE (iF 192.73 FEET;
THENCE S.21°46°47°W., A DISTANCE ©F 63.53 FEET;

THENCE S.41°18°07"W., A DISTANCE OF 61.21 FEET TO A POINT ON THE SOUTH LINE OF SAID TRACT "A":
THENCE S.87°47'58"W., ALONG SAID SOUTH LINE, A DISTANCE OF 159.31 FEET;

THENCE N.71°01°01°E., A DISTANCE QF 61.42 FEET TO A POINT ON THE ARC OF A NON—TANGENT CURVE CONCAVE 70 THE NORTHWES
HAVING A CHORD BEARING OF N.55'52'57"E; SHEET 2 OF 3

SKETCH No.
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EXACTA

COMMERGIAL LAND SURVEYORS
L.B. 7551

LEGAL DESCRIFPTION: (CONTINUED)

THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 52,50 FEET AND A CENTRAL ANGLE OF
30716°07" FOR AN ARC DISTANCE OF 27.73 FEET TO A POINT ON A NON—~TANGENT LINE;

THENCE N.40°55'11°E., A DISTANCE OF 71.75 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE NORTHWEST,
HAVING A CHORD BEARING OF N.12'21'54'E.;

THENCE NORTHEASTERLY AND NORTHERLY, ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 116.02 FEET AND A
CENTRAL ANGLE OF 3756'52" FOR AN ARC DISTANCE OF 76.84 FEET TO A POINT ON A NON-TANGENT LINE:

THENCE N.07°36'34"™W., A DISTANCE OF 286,72 FEET TO A POINT ON THE ARC OF A TANGENT CURVE CONCAVE TO THE EAST:

THENCE NORTHERLY, ALONG THE ARC OF SAID GURVE, TO THE RIGHT, HAVING A RADIUS OF 488.45 FEET AND A CENTRAL ANGLE OF
20'58°50" FOR AN ARC DISTANCE OF 182.52 FEET TO A POINT OF COMPOUND CURVATURE OF A TANGENT CURVE CONCAVE TO THE

SOQUTHEAST;

THENCE NORTHERLY AND NORTHEASTERLY ALONG THE ARG OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 305.63 FEET AND A
CENTRAL ANGLE OF 24'24°41" FOR AN ARC DISTANCE OF 131,92 FEET TO A POINT ON A NON—TANGENT LINE:

THENCE N.39°06°32"E., A DISTANCE OF 162,97 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE NORTHWEST,
HAVING A CHORD BEARING OF N.21'56'05'E; .

THENCE NORTHEASTERLY AND NORTHERLY, ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 55599 FEET AND A
CENTRAL ANGLE OF 18'13'33" FOR AN ARC DISTANCE OF 176.86 FEET TO A POINT ON A NON—TANGENT LINE:

THENCE N.13'57'54"E., A DISTANCE OF 793.65 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, CONCAVE TO THE SOUTHE'AST;
HAVING A CHORD BEARING OF N.29°33°22°;

THENCE NORTHERLY AND NORTHEASTERLY ALONG THE ARC OF SAID CURVE, TO THE RIGHT, HAVING A RADIUS OF 289.00 FEET AND A
ENTRAL ANGLE OF 35'08'48" FOR AN ARC DISTANCE OF 182.41 FEET 70O A POINT OF REVERSE CURVATURE OF A NON—TANGENT CURVE
<ONCAVE TO THE NORTHWEST, HAVING A CHORD BEARING OF N.3725'19"E;

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 709.44 FEET AND A CENTRAL ANGLE OF
13'31'33" FOR AN ARC DISTANCE OF 167.48 FEET TO A POINT ON A NON-TANGENT LINE;

THENCE N.29°19°38E.,, A DISTANCE OF 73.38 FEET TO A POINT ON THE ARC OF A NON—TANGENT CURVE, CONCAVE TO THE WEST, HAVING
A CHORD BEARING OF N.O1'47'377W.: .

THENCE NORTHEASTERLY, NORTHERLY AND NORTHWESTERLY, ALONG THE ARC OF SAID CLIRVE, TO THE LEFT, HAVING A RADIUS OF 199.86
FEET AND A CENTRAL ANGLE OF 58'31'23" FOR AN ARC DISTANCE OF 207.63 TO A POINT OF COMPOUND CURVATURE OF A
NON—-TANGENT CURVE CONCAVE TO THE SOUTHWEST; :

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A RADIUS OF 363.84 FEET AND A CENTRAL ANGLE OF

18'23'22" FOR AN ARC DISTANCE OF 116.78 FEET TO A FOINT ON A NON~TANGENT LINE. SAID POINT ALSO BEING ON THE WEST LINE
OF SAID TRACT "A%;

THENCE N.28'08'20"E, ALONG SAID WEST LINE, A DISTANCE OF 123,51 FEET TO THE POINT OF BEGINNING, SAID LANDS SITUATE WITHIN
MIAMI-DADE COUNTY, FLORIDA CONTAINING 42.21 ACRES (1,838,869 SQUARE FEET), MORE OR LESS.

SURVEY NOTES:
1. THE BEARINGS SHOWN HEREON ARE BASED ON S.87°47'S8"W. ALONG THE SOUTH LINE OF THE SOUTHWEST ONE-QUARTER (SW
1/4) OF SECTION 35-55~40, LYING WITHIN MIAMI-DADE COUNTY, FLORIDA,

2. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED FOR OWNERSHIP, RIGHTS—OF—WAY OF OTHER MATTERS OF RECORD BY
EXACTA, A LAND SURVEYING COMPANY. THIS SKETCH DOES NOT REPRESENT A FIELD SURVEY (THIS IS NOT A SURVEY).

3. THE LEGAL DESCRIPTION SHOWN HEREON WAS AUTHORED BY EXACTA COMMERCIAL SURVEYORS, INC. WITHOUT
THE BENEFIT OF A TITLE SEARCH AND BASED ON SKETCH PROVIDED BY THE CLIENT.

1035 STATE ROAD 7, SUITE 315-23, WELLINGTON, FL 33414 TEL. No, 561-314-0769 FAX No, 561-314-0770 R‘ECUR]][NG AREA
G

ALE: C: o Commercial surveyors\Grouper Financal 0320 BK HQ S&D\0805-0224B.dw
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i MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF SEALED HERE WiTH

" PROFESSIONAL_SURVEYORS AND MAPPERS IN CHAPTER G1G17-6, FLORIDA AN EMBOSSED
e ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.07, FLORIDA STATUTES. SURVEYOR'S SEAL
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EXACTA

COMMERCIAL LAND SURVEYORS
L.B. 7551

1035 STATE ROAD 7, SUITE 315-23, WELLINGTON, FL 33414 RECORDING AREA

LEGL DESCRIPTION OF A PORTION OF TRACT "A"
BURGER KING WORLD HEADQUARTERS, P.B. 127, PG 86, D.C.R.

PARCEL 2

LEGAL DESCRIPTION:

A PARCEL OF LAND BEING A PORTION OF TRACT "A", BURGER KING WORLD HEADQUARTERS, ACCORDING TQ THE PLAT THEREOF
RECORDED IN PLAT BOOK 127, PAGE 85, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA AND A PORTION OF
SECTION 35, TOWNSHIP 85 SOUTH, RNGE 40 EAST. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF SECTION 35, TOWNSHIP 55 SOUTH, RANGE 40 EAST, LYING WITHIN MIAMI-DADE
COUNTY, FLORIDA;

THENCE N.B7'47'58"E., ALONG THE SOUTH LINE OF SAID SECTION 35, A DISTANCE OF 975.00 FEET TO THE SQUTHERLY LIMITS
OF SAID TRACT "A". SAID POINT ALSO BEING THE POINT OF BEGINNING;

THENCE N.02'12'02"W., ALONG SAID SOUTHERLY LIMITS, A DISTANCE OF 50.00 FEET;
THENCE S87'47'58™W., ALONG SAID SOUTHERLY LIMITS, A DISTANCE OF 203.42 FEET;
THENCE N.41°16°07"E., DEPARTING SAID SOUTHERLY LIMITS, A DISTANCE OF 61.21 FEET;
THENCE N.21°46'47"E., A DISTANCE OF 63.53 FEET;

THENCE N.01°49'44™4., A DISTANCE OF 192.73 FEET;

THENCE N.O1°12'30"E., A DISTANCE OF 3B.65 FEET;

THENCE N.OB'06'57°E., A DISTANCE OF 134.45 FEET;

THENCE N.B7'46'46°E., A DISTANCE OF 268.98 FEET;

THENCE S.02°12°02"E., A DISTANCE OF 516,14 FEET TO THE SOUTH LINE OF SAID TRACT 'A";

THENCE S.87°47'58™W., ALONG SAID SOUTHERLY LIMITS, A DISTANCE OF 161.11 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE WITHIN MIAMI-DADE COUNTY, FLORIDA CONTAINING 3.37 ACRES (146,858 SQUARE FEET, MORE OR LESS).

SURVEY NOTES:
1. THE BEARINGS SHOWN HEREON ARE BASED ON S5.87°47'58™W. ALONG THE SOUTH LINE OF THE SOUTHWEST ONE—~QUARTER (SW
1/4) OF SECTION 35-55-40, LYING WITHIN MIAMI-DADE COUNTY, FLORIDA.

2. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED FOR OWNERSHIF, RIGHTS-OF~WAY OF OTHER MATTERS OF RECORD BY
EXACTA, A LAND SURVEYING COMFANY. THIS SKETCH DOES NDT REPRESENT A FIELD SURVEY (THIS IS NOT A SURVEY),

3, THE LEGAL DESCRIPTION SHOWN HEREON WAS AUTHORED BY EXACTA COMMERCIAL SURVEYQRS, INC. WITHOUT
THE BENEFIT OF A TITLE SEARCH AND BASED ON SKETCH PROVIDED BY THE CLIENT.
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RESOLUTION NO, 09-41
ZONING APPLICATION [08-003]

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE APPLICATION OF MIAMI-DADE FIRE RESCUE AND
PALMETTO BAY VILLAGE CENTER, WHICH IS LOCATED AT 17777-18001
OLD CUTLER ROAD, FOR SITE PLAN MODIFICATION AND
AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS IN
LIEU OF UNITY OF TITLE; PROVIDING FOR PUBLIC HEARING; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, the applicants made applications for the issuance of a declatation of restrictive
covenants in lieu of unity of title, as described in the staff report of the Village Attomney as presented
to Planning and Zoning Department of the Village of Palmetto Bay, which is attached to this

resolution; and,

WHEREAS, on Aptil 13, 2009, the Village Council of the Village of Palmetto Bay
conducted a quasi-judicial hearing on the application at the Deering Estate, 16701 SW 72 Avenue,

Palmetto Bay, Florida; and,

WHEREAS, the underlying 2006 declaration of restrictions in lieu of unity of title and
putsuant to section 33-303, Miami-Dade County Code, the applicants, 17777 Old Cutler Road, LLC,
d/b/a Palmetto Bay Village Center. (PBVC) and the Miami-Dade Fire Rescue Depattment ate
tequired to hold a public heating to modify the underlying site plan fot the property; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent evidence
in the record, that the application for the amendment of the attached declatation of testrictive
covenants in lieu of unity of title, which is consistent with the Village of Palmetto Bay’s

compiehensive plan and the applicable land development regulations; and,

W’HEREAS, based on the foregoing finding, the Mayor and Village Council detetmined to
gtant the applications, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A public heating on the present application was held on Apsil 13, 2009, in
accordance with ordinance. no. 02-03, entitled “Quasi-judicial hearing procedures.” Pursuant to the
hearing, the Village Council makes the following findings of fact, conclusions of law and order.

Section 2. Findings of fact,
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1. The applicant, 17777 Old Cutler Road, LLC, d/b/a Palmetto Bay Village Center
(“PBVC”) owns and operates the office park at the northeast corner of SW 184" Street and
Old Cutler Road, which property currently maintains the address of 17777-18001 Old Cutler
Road, Palmetto Bay, Florida, The co-applicant, Miami-Dade County Fire Rescue shall own
the facility and land and provide fite rescue services from the proposed site, upon approval
of the Village Council of the underlying request.

2. The property is encumbered by a 1985 Declatation of Restrictive Covenants, which
covenants regulate certain uses of the property.

3, Section 33-257 of the Miami-Dade County Code, which code section was adopted by
the Village Council on May 5, 2003, authorized the Village to replace the “unity of title”
requirement contained in the 1985 Declaration of Restrictive Covenants with the 2006
Declaration of Restrictive Covenants in Lieu of Unity of Title, which allowed the property to
have multiple owners under a master operating agteement, and compliance with the
remainder of the 1985 restrictions,

4, The Palmetto Bay Village Center (PBVC) structutes wete originally constructed
within an Office Park District (OPD), which land and construction was Hed to a detailed
declarations of restrictions (“the 1985 testrictions”). All the relevant land use restriction
pottions of the 1985 restrictions remain in full force and effect; of particular interest are the
Old Cutler Road view restriction precluding view of the office buildings (the three specific
former Butger King Buildings); and the 75% resident approval of all those properties within
500 feet of the PBVC to any application by the property owner to change zoning for the
putposes of residential construction on Tract IT and B (along the far south/east portion of
the site and the far west area adjacent to most of the Old Cutler Road tree atea). Please
note, the proposed fite station is not within Tract 1T or B,

5. Previously, in 2006, the Village revised one of the 1985 restrictions, solely as to the
unity of title requitement. The Village allowed there to be mote than one owner of the
PBVC site, provided the specific “declatation of restrictions in lieu of unity of title”
(hereinafter “2006 restrictions”) were complied with by all property owners. These 2006
restrictions, incorporated all the remaining 1985 restrictions (particularly the two most
relevant provisions listed above as to view from OId Cutler and development preconditions
as to Tract IT or B). The 2006 testrictions simply allowed the land to be separated. It
requires all owners ate to comply with the underlying 1985 restrictions, The 2006
restrictions also specifically tied the property to a specific site plan (which through
subsequent public heatings has been amended). Putsuant to the 2006 restrictions, the only
way to amend the site plan is by public hearing. The 2006 restrictions also require a Master

- BEasement and Operation agreement, amongst the owners to ensure maintenance of

property, roadways, easements, and, of coutse, maintain compliance with the 1985
restricHons.

6. The Village, subsequent to the 2006 restrictions, has held two different public
hearings to modify the 2006 testrictions — solely to allow the approved PBVC site plan to be
Page 2 of 8
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modified. These two tevisions include: the allowance of easement and patrking area on
PBVC for the use of the Ludovici Park and Public Libtary; and the allowance for PBVC to

build a parking gatrage.

7 Theteafter, on June 9, 2008, the Village enacted the VMU District for most of the
PBVC. The VMU District covets 41.59 actes of the apptoximately 80 acres of the PBVC
propetty (17777 — 18001 Old Cutler Road). The zoning ordinance incotporates by reference
the underlying 1985 restrictions (approved under the 1985 Office Park Development zoning
resolution for the former Burger King site), and specifically states that the more restrictive
sections of either the zoning ordinance or the 1985 restrictions would apply to the
undetlying property. In short, this ordinance rezoned the Palmetto Bay Village Center
propetty from Office Park District (OPD) to the VMU District. The VMU does not include
Tract Il or B, which remains consistent with the relevant 1985 restrictions. It also
incotporates, by specific reference the Old Cutler restriction on view of the three formet

Burger King office buildings.

8. The VMU District, as enacted, contemplates administrative site plan review of
permitted uses. In other words, permitted uses within the District do not require a public
hearing. Under the VMU District, fire stations or sub-stations, ate permitted as allowable, as

of right, use within the District.

9. This matter is before the Village Council, for public heating, due to the underlying
2006 restrictions, which ties the entire affected property to a specific site plan. The relevant
portion of that document provides that the applicant, PBVC, must request a public hearing
in ordet to be able to modify its site plan, Therefore, the request to install the fire station on
the property must be approved at a public hearing, to modify the site plan referenced in the .

2006 restrictions.

10. To reconcile the 2006 testricHons and the intent of the VMU district, the request for
the Council to consider is as follows: to apptove the site plan modification to approve the
inclusion of the fire station and to modify the 2006 restriction, solely as to the site plan
public heating section — to conform to the intent of the VMU ordinance. In other words,
the VMU otdinance, which incotpotates the 1985 restrictions, allows cettain permitted uses,
without public hearing. These permitted uses include fire stations ot sub-stations, which
should be teviewed administratively by the Planning and Zoning Department,

11.  However, as the 2006 resttiction is mote stringent, tying the propetty to a site plan,
evety zoning application, even an “as of right” permitted use under VMU would require a
public hearing, Again, this is because the entire 41.59 actes VMU district is tied to the 2006
restriction, public hearing site plan requitement. In order to reconcile the VMU District
administrative review process and the 2006 restrictions requirement, it is the request to
change the site plan language to reflect the intent that permitted uses under the VMU district
do not tequite a public hearing, and may proceed with administrative review. However, all
other requests, including any modifications to any of the declaration of restriction provisions
would tequire a public hearing. This modification of the 2006 resttictions would reconcile
Page 3 of 8
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the intent of the Council and continue to ensure compliance with the 1985 restrictons. It
would also allow continued force of the remaining provisions of the 2006 testrictions as to
the duties and obligations of the individual owners of the property.

12. Miami-Dade Fire Rescue has also requested that it be provided an exemption from
the Master Easement and Operation requirement of the 2006 restrictions. The Fire Rescue
propetty and use, accepts that it will have to ensure compliance with the remaining
provisions of the 2006 restrictions, and will have to execute cross-easements for access,
utilities, etc. The Fire Department has agteed to individually covenant to maintain
landscaping and ensute its own compliance with the 1985 restrictions, but, does not want to
be tied to the Master Operation documents. In other words, the Fire Depattment is
concerned with the possible assessment against them for remainder of the lands’ (land
ownets’) compliance with the 1985 covenants and othet genetal expenses relating to
remainder of the property. The operations agreement would operate as a Common Area
Maintenance (CAM) type cost that the Fire Depattment is seeking a waiver from by the

Village Council.

13. The site plan modification under the 2006 restrictions requires a public hearing for a
modification. As the specific use would be an allowed use under VMU, this is a unique
situation, in that the new zoning district has superseded the prior review criteria of 33-311 of
the Miami-Dade County Code, as to site plan modifications. Additionally, as the fire station
is a government facility, it can be reviewed as a governmental use under 33-303, Therefore,
in evaluating the application for a change of use, Section 33-303, of the Miami-Dade County
Code, as adopted by the Village, provides that the Village Council take into consideration,
among other factots:

the type of function involved, the public need therefore;

the existing land use pattetn in the area;

alternative locations for the facility; and

the natute of the impact of the facility on the sutrounding property.

o op

14.  The subject 80 +/- acte property known as the Palmetto Bay Village Center, is
located on the east side of Old Cutler Road, between theoretical S.W. 177" Street and
theoretical S.W. 184" Street, Palmetto Bay, Florida. The applicant is requesting to modify a
set of plans that were previously approved, after public heating,

15.  The applicants desires to modify the plans to allow for the construction of a two-
story, three-bay c.b.s, fire rescue station containing approximately 10,000 sq. ft., designed to
accommodate up to twelve (12) firefighters/paramedics, 24 hours a day, 7 days a week. The
fire station is to be built on approximately 1.08 actes within the Palmetto Bay Village Center
approximately 200 feet East of Old Cutlet Road and just northwest of Building B. The
modification, if approved by the Village Council, shall also tequite a modification of the
associated declaration of testrictions, so that the attached site plans associated with the
declarations correctly reflect the construction, location (site plan) associated with the
proposed fire rescue station,
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16.  The ptroperties to the Nozth are developed with single family residences and ate
zoned EU-2, Estate Single Family District. The property immediately adjacent to the North
is the site of the Village’s public library and Ludovici Park. The Village Site obtained a 33-
303, government use designation in 2007. The properties to the west are zoned, EU-1,
Estate Single Family Residential and EU-2, Estate Single Family Residential District. A
portion of the eastetn boundary of the property is designated environmentally protected land
and belongs to Biscayne National Parl,

17.  The applicants have submitted a site plan, floor plans and elevations showing the
development of the proposed fire tescue station. The Village Council takes notice of staff
comment that the fire rescue station is consistent with the existing use and is in accordance
with the Village’s adopted Comprehensive Plan and the 1985 Declaration of Restrictive

Covenants associated with the site.

18.  The existing covenants at PBVC, at page fout, section 7, indicates that “the [PBVC]
will continue to maintain native vegetation on the portion of theit property located adjacent
to Old Cutler Road and the north and south boundaties with the intent to obscure any
visibility of the [Burger King] office building from Old Cutler Road. All landscaping plans
will be reviewed and apptoved ptior to by the Village’s Depattment of Planning and

Zoning.”

i s et 0 S SO T S U P U Y
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19.  The Village Council takes note that the Village and Miami-Dade County have sought
to provide a location for a fire station within Palmetto Bay for over six years. The stations
serving the Village of Palmetto Bay include Station No. 50 located at 9798 Hibiscus Street
and Station No. 4 located 9201 SW 52 Street. There is a public need for a fire station. The
existing land use pattern in the atea is predominantly residential, with the PBVC office
complex adjacent to the specific site for the fire station, Alternative locations have been
sought for the fite station, including within the front buffet area, west of the VMU and on
the southern border. The Village Council in approving the VMU District rejected any use of
these areas, and continued enforcement of the provisions in the 1985 Covenant. The Fite
Department has also attempted to purchase land in the neighboring municipality of the
Town of Cutler Bay, to no avail.

20.  The Village Council is specifically awate that there currently do not appeat to be
alternative sites available for the fite station. Miami-Dade County has the funds appropriated
to construct the station. The impact to surrounding properties would be favorable as they
would be able to mote readily obtain fire department setvices. This site would not impact
environmental wetlands nor require a wetland permit (as the alternative sites may have

requited).

The public heating was opened and the following petsons testified:

BB R W00 W L LW LW W
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Scott W. Mendelsberg, Assistant Ditector Budget, Planning and Grants, Miami-Dade Fire
45  Rescue Department spoke in favor of the application. Also in attendance were Catlos Heredia,
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Planning Section Supervisor, Miami-Dade Fite Rescue Department; Scott Silver, PBVC, 17777 Old
Culter Road, LLC,; Angel Lamela, Architect and Facility Manager, Miami-Dade Fire Rescue
Department, Station proposed is to be Green, Silver LEED Certified.

Henry Clifford of the Village’s Fire Service Committee spoke in favor of the site
tecommended.

Beth Kibbler, resident, supported the application.

Section 3. Conclusions of law.

The site plan modification is granted, putsuant to Section 33-303 for “Government Uses”
and 33-257 of the Miami-Dade County Code, as is the applicants’ request to amend
Paragraphs 1 and 3, as reflected in the attached declaration of testriction in lieu of unity of
title is hereby granted. The revised declaration of restrictions in lieu of unity of title is
attached as exhibit 1 to this resolution and incorporated by reference into this tesolution.
The modification would be in keeping with the basic intent and purpose of the zoning and
land use regulations, is it chatacter with the existing use of the propetty, and consistent with
the Village’s Comprehensive Plan.

Section 4. Quder.

The applicants’ request pursuant to the underlying 2006 declaration of restrictions in lieu of
unity of title anthotized under 33-257 and 33-303 of the Miami-Dade County Code of
Ordinances, as adopted by the Village to provide a fire rescue station that will serve the
municipalities of Palmetto Bay and Cutler Bay is approved, with conditions:

Additional conditions.

1 The plans entitled “Proposed Fire Station No. 62” as prepared by Miami Dade Fire
Rescue Facilities and Construction, Architect, Angle H. Lamela, consisting of 2 sheets, dated
stamped received March 20, 2009 ate approved.

2. The applicants shall meet the minimum requitements of Chapter 24 of the Code of
Miami-Dade Couanty.

3. The applicants shall meet the minimum requitements of all other applicable
departments/agencies as part of the building permit submittal process.

4. The applicants shall relocate all existing trees affected by the proposed fite rescue station
on site.

Page 6 of 8
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10.

11,

12,

13,

14.

The proposed structure shall be compatible in architectural design with that of the
adjacent public library and shall make every effort to incorporate green building

elements,

The applicants shall incorporate enetgy efficient outdoor lighting fixtures that are
compatible or similar in design with that of the adjacent public library

The applicants shall provide a space for the collection and storage of recyclables

The applicants shall provide roof location and install conduit from the electrical room
for futute Photovoltaic System (PV) installation. A minimum of 300 sq. ft. or larger of
roof area in a south or west direction shall be dedicated and cleat of vent pipes and other
obstructions to allow for the installadon of a future PV system.

The applicants shall install Enetgy Star Appliances that use 10-50% less -energy and water
than standard models.

The applicants shall provide an Indoor Air Quality Management Plan on the
construction drawings that, at minitoum includes protecting ducts duting construction
and changing the filters and vacuuming the ducts prior to occupancy.

The applicants shall provide secure bike parking in accordance with section 30-70.11 of
the Village of Palmetto Bay Land Development Code.

The applicants shall work with the Axt in Public Places Advisory Boatd in addressing its
Art in Public Places requirement, Miami-Dade County funding tequirement for art in
public places, should be added to the Village’s requitement, for the Village’s
disbursement in trelation to creation of one att piece.

The attached covenant shall be executed by the applicants, which covenant tequites the
following: modification of Paragraph 1 to the existing 2006 covenant, which would state
as follows: “No modification shall be effected to the underlying property without the
consent of the then owners of the Propetty, and the submittal of an application to
modify the plan in compliance with the permitted uses listed in the Village’s Mixed Use
(VMU) Disttict, for administrative review. Any conditional uses or other modifications
other than those as-of-right, permitted uses, including but not limited to any covenant
modifications would require apptoval of the then owners of the property, and the
subsmittal of the application at public hearing befote the Village Council of the Village of

Palmetto Bay, Florida.”

Paragraph 3, relating to an “Hasement and Operating Agreement” for the property
would provide an exception for the Miami-Dade County Fite Depattiment site, allowing
the Fite Depattment to opt out of the Operating Agreement. The Fire Depattment
would be required to execute mutual ingtress, egress, utility, pedesttdan and vehicular
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traffic and construction easements and individually covenant to maintain the landscaping
within the site plan area and individually comply with the 1985 restrictions, as applicable,

15. The applicants’ project does not requite Chapter 360, Florida Statutes, teview for
Regional Impact. On March 26, 2009, staff has conferred with Mike McDaniel, Chief,
Office of Comprehensive Planning with Florida Depattment of Community Affairs. A
fire station is not within the review critetia for a Regional Impact Determination.

16. The applicants shall seel to install a stop light at entrance of theoretical SW 177™ Street
for exiting of Fire Department.

Section 5. Record.

The record shall consist of the notice of hearing, the application, documents submitted by
the applicants and the applicants’ representatives to the Miami-Dade County Depattment of
Planning and Zoning in connection with the applications, the county recommendation and attached
covet sheet and documents, the testimony of sworn witnesses and documents presented at the
quasi-judicial hearing, and the tape and minutes of the hearing. The record shall be maintained by

the Village Cletk.

Section 6. This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this 13" day of Apxil, 2009.

Attest: Wﬂ{;’l&%«—-— 7"1;;

Me@han /l{ndcr éﬁ-gene P. thnfr 1.
Village Clerk Mayor
APPROVED AS TO FORM:

Eve A. Boutsis, office of
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Ed Feller

Council Member Howard Tendtich
Council Member Shé]]ey Stanczyk

Vice-Mayor Brian W. Pariser

YES
YES
YES
YES
YES
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RESOLUTION NO. 09-96
ZONING APPLICATION VPB-09-0_

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
APPROVING THE APPLICATION OF THE VILLAGE OF PALMETTO
BAY REQUESTING ZONING APPROVAL PURSUANT TO SECTION 33-
303 OF THE MIAMI-DADE COUNTY CODE, AS ADOPTED BY THE
VILLAGE, TO ALLOW FOR SIGNAGE ASSOCIATED WITH THE 2007
APPROVAL OF A PUBLIC FACILITY PUBLIC USE AT THE PROPERTY
KNOWN AS 17641 OLD CUTLER ROAD FOR A PUBLIC LIBRARY AND
PUBLIC PARK; AND, PROVIDING AN EFFECTIVE DATE.

WIEREAS, in 2007, the applicant made applications pursuant to Section 33-303 of the
Miami-Dade County Code, as adopted by the Village for the ability to use the site for a public
facility — for a Public Library and the Ludovici Patl; and,

WHEREAS, the original application neglected to address permanent signage for the
library and park; and, .

WHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
hearing on the application at The Deeting Estate on November 19, 2009; and,

WHEREAS, the Mayor and Village Council finds, based on substantial competent
evidence in the record, that the application to modify the public facility use application to include
signage is consistent with the Village of Palmetto Bay’s comptehensive plan and the applicable

land development regulations; and,

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined
to grant the application, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. A hearing on the present applications was held on November 19, 2009, in
accordance with the Village’s “Quasi-Judicial Hearing Procedures” Ozrdinance. Pursuant to the
hearing, the Village Council makes the following findings of fact, conclusions of law and order.

Section 2. Findings of fact.

1. The applicants are the Village of Palmetto Bay, 8950 SW 152™ Street, Palmetto
Bay, Florida 33157; and 17777 Old Cutler Road LLC, d/b/a Palmetto Bay Village Center.. The
property that is the subject of this zoning resolution is located at 17641 Old Cutler Road and the
northern most 2.1 acres of 17777 Old Cutler Road, received a public facility use designation in
2007. the northern most 2.1 acres of 17777 Old Cutler Road LLC’s patcel contains an access and
patking casement agreement in favor of the Village’s Library, and contains the median area in
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which the proposed government use sign (joint use signage) would be located. The applicants,
pursuant to section 33-303 of the Miami-Dade County Code, is seeking to modify the 2007
povernment use facility application to include signage for the public libraty, public patk, and the
Palmetto Bay Village Centet, along the northern entry to the Palmetto Bay Village Centex, which
entryway is the vehiculat access point to the Village’s library and park.

2 The property bears the following legal description of:

A pottion of tract “A” of “Burger King Work Headquatters” according to the
plat thereof as recorded in plat book 127 at page 86 of the public records of
Miami-Dade County, Florida, more patticularly described as follows:

Commence at the intersection of S.W. 176™ Street and Old Cutler Road, said
point being the beginning of a cutve to the right, of which the radius point lies
N64041°14”W, a radial distance of 2,864.93 feet; thence Southwesterly along the
arc, through a central angle of 02048°48”, a distance of 140.67 feet to a point of
tangency; thence 528°07°34”W for a distance of 249.44 feet along the centetline
of Old Cutler Road; thence run IN87¢39°08”E. for a distance of 40.61 feet to 2
point on the easterly right-of-way line of Old Cutler Road, said point being the
point of beginning; then continue N87038°29”FE for a distance of 399.14 feet
along the South boundaty line of Track 2 (plat book 1 — page 1); thence
S2800734”*W for a distance of 366.42 feet; thence N61052°26”V for a distance of
344.00 feet said point being coincidant to a point on the eastetly right- -of-way of
Old Cutler Road; thence along the eastetly right-of-way line of Old Cutler Road
N28007°34”E for a distance of 164.00 feet to the point of beginning,

Containing 91,282.64 square feet or 2.10 acres, more or less.

3. 'The Village Council adopts the postions of the cover sheet to, and the Village
recommendation, entitled Introduction, Zoning Hearings History, Comprehensive Plan, and
Neighbothood Characteristics as its findings of fact.

Section 3. Conclusions of law.
1 The Village Council adopts the portions of the Village recommendation, entitled

Pettinent Requirements/Standards, section 33-303, Miami-Dade County Code; the Analysis, and
Recommendations contained in the staff report as the Village Council’s conclusions of law.

2. Pursuant to the procedure provided under section 33-303, the Village may amend
the established governmental facility use for the underlying location, without regard to the zoning
or use classification of any particulat site or location.

% A governmental facility is defined to include, but is not limited to: public patks,
playgrounds and buildings, and structures supplementary and incidental to such uses; public
libtaties; public buildings and centets; att galleries and convention halls. Signage may be
provided as patt of the government facility. However, the original application did not provide
signage for the libraty or park, Within the easement area, the Palmetto Bay Village Center has a
petmitted and existing sign. That sign is recommended for removal and replacement. The
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attached plans reflect the proposed joint use signage. Due to the Village’s easement agreement,
the Village is entitled to place a sign within the notthem entry way to the Palmetto Bay Village
Center. Through the government facility use process, the Village approved the signage proposed,

including the joint use portion of same.

4. The Village Council may only authorize the erection, construction and operation
of the governmental facility(ies) by resolution following public hearing. The public hearing shall
be held upon at least fifteen (15) days' notice of the time and place of such hearing published in a
newspaper of general circulation in Miami-Dade County, which publication shall include the time

and place of heating befote the Village Council.

5. A courtesy notice containing general information as to the date, time, and place of
the hearing, the property location and general nature of the application may be mailed to the
property owners of record, within a radius of 300 feet of the property described in the
application, ot such greater distance as the Community Development Director may prescribe;
provided, however, that failure to mail or receive such couttesy notice shall not affect any action

or proceeding taken hereunder.

6. To ptovide additional notice to the public, the property shall be posted by a sign
or signs indicating the action desired and the time and place of the public heating thereon. Failure -
to post such propetty shall not affect any action taken hereunder.

At the public heating the Village Council shall consider, among other factots:
the type of function involved, the public need therefore;

the existing land use pattern in the atea;

alternative locations for the facility; and

the nature of the impact of the facility on the surrounding propetty.

o TR

After considering these factots, the Village Council shall take such action as is necessaty to
provide for and protect the public health, safety and welfatre of the citizens and residents of the

Village.
Section 4. Oxdet.

a. The site plan shall be submitted to, and meet with the approval of, the Director,
after consultation with the Village Manager, upon the submittal of an application fot 2 building
perimit; said plan to include among other things, but not be limited thereto, location of the

proposed sign, landscaping, etc.

b. In the approval of the plan, the plan shall be substantially in accordance with that
submitted for the hearing, and as attached hereto. Except as may be specified by any zoning
resolution applicable to the subject property, any future additions on the property which conform
to Zoning Code requirements will not require further public heating action.

C. The use shall be established and maintained in accotdance with the apptoved
plan.

Page 3 of 4



—
— © 0 00 ~J G\ Lt A L) R =

B = = = e e
Sweegdhn-pA LN

WD N )

d. The Mayor and Village Council acceptcd the Planning & Zoning Ditectots
updated memorandum dated November 18, 2009, in which the copy for the sign was.modified to
reflect the following language “The Edwa.td and Adene Feller Community Room and
Amphitheater at Ludovici Park” ON November 2, 2008, the Mayor and Council, via Resolution
no.: 09-95 had officially renamed the community room and amphitheater and therefore, the copy
for the signage of the site was modified accordingly.

- B The Mayor and Council requested the co-applicant, the Palmetto Bay Village
Center (PBVC) to place LED lighting and investigate the possibility of Solar lighting for the co-
located signage. The tmanager of the PBVC agreed to the condition.

f. This is 2 final order,
Section 5. Record,

The recotrd shall consist of the notice of heating, the applications, documents submitted
by the applicant and the applicant’s representatives to the Village of Palmetto Bay Department of
Planning and Zoning in connection with the applications, the Village recommendation and
attached cover sheet and documents, the testimony of sworn witnesses and documents presented
at the quasi-judicial headng, and the tape and minutes of the hearing. The tecord shall be

maintained by the Village Clerk.

Section 6. This resolution shall take effect immediately upon approval.

.. PASSED and %BX%PSIED this 19th day of Novembey 200%
Attest:

cjgh Rader ' ,E{lgene P, Pﬁnn,]r
Vﬂla e Clerk Mayor

AP;?&'ED ASTO F

Evé A Boutst(,
Officg of Village Attorney

FINAL VOTE AT ADOPTION:
Council Metmber Ed Fellet

Council Member Howatd Tendrich
Council Member Shelley Stanczyk

Vice-Mayor Bdan W. Pariser

EEEEE

Mayor Eugene P. Flinn, Jr.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, ELORIDA, PURSUANT TO SECTION
30-30.15, ENTITLED TRANSFER OF DEVELOPMENT RIGHTS (TDR);
TRANSFERRING 85 RESIDENTIAL UNITS FROM 17901 OLD CUTLER
ROAD, AS MORE PARTICULARLY DESCRIBED AT ATTACHMENT A;
TO 17777 OLD CUTLER ROAD, AS MORE PARTICULARLY
DESCRIBED AT ATTACHMENT B; AND ACCEPTING BY THE
VILLAGE, AS A CONDITION THEREOF, THE OWNERSHIP OF
PARCELS OF APPROXIMATELY 40+ ACRES, AS MORE
PARTICULARLY DESCRIBED AT ATTACHMENT C, FOR PUBLIC
FACILITIES, PARKS, AND CONSERVATION PURPOSES; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Applicant, 17777 Old Cutler Road, LLC, made an application to transfer
the development tights of 85 residential units from 17901 Old Cutlet Road (sender site), as mote
particulatly described at Attachment A, to 17777 Old Cutler Road (receiver site), as more particulatly

desctibed at Attachment B; and :

WHEREAS, the sendet site is a 22+ acre patcel of undeveloped land which contains
wetlands, pine up-lands, and native fauna and vegetation; and the receiver site is over 40+ acres and
is developed with office buildings and is permitted to have multifamily uses; and

WHEREAS, in transferting the development tight to the receiver propetty the applicant has
offeted and intends to deed the propetty together with other lands of approximately 40+ acres, as
more particulatly described at Attachment C, to the Village of Palmetto Bay; and

WHEREAS, by transferting the development rights from the sender site and deeding the
land to the Village of Palmetto Bay, it becomes available fos a passive park and conservation atea
with only niot ancillaty structures, and the notth 1 ¥ actes of the 22+ patcel, can be made available

to locate a much needed fire rescue facility; and

WHEREAS, the tequest is consistent with and in furtherance of the recognized purpose of
the TDR progtam including the creation to additional opens space, ptesetvation of environmentally
sensitive lands, and public facilities; and ;

WHEREAS, the applicant has agreed to transfet approximafely#Oi actes of land for the
putpose of providing for patks, consetvation, and public facilities; and

WIHEREAS, once development rights are transferred, they ate not available for ptivate
development on the sendex site; and

WEHEREAS, the Village Council of the Village of Palmetto Bay conducted a quasi-judicial
heating on the application at Village Fall, 9705 East Hibiscus Street, on , 2016 and

, 2016; and

Page 1 of 4

Additions shown by underlining and deletions shown by evesstrildng.
it jndicates portions of code excluded.
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WHEREAS, the Mayor and Village Council finds, based on substantial comPetent evidence
in the record, that the application for the transfer of development rights is consistent with the
Village of Palmetto Bay’s Comptehensive Plan and the applicable Land Development Regulations;

and,

WHEREAS, based on the foregoing finding, the Mayor and Village Council determined to
grant the application, as provided in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Quasi-judicial. A public hearing on the present applications was held on
, 2016, in accordance with the Village's “Quasijudicial Hearing Procedures™.
Pursuant to the testimony and evidence presented duting the hearing, the Village Council makes the
following findings of fact, conclusions of law and final order.

Section 2. Recitals. The above trecitals are true and correct and incorporated hetrein by
this reference.

Section 3. Findings of fact.

1. The transfer of development rights is consistent with the Village's Comptehensive
Plan, as further specified in the Analysis Section of the Village’s Staff report.

2 The rules that govern transfet of development rights are at Section 30-30.15 of the
Iand Development Regulations. A review of that Code, as evidenced in the analysis of staff, which
is incotporated by reference into this resolution, and after hearing the applicant and applicant's
expertts, the Village Council found the request consistent with those criteria.

3. - The Village adopts and incotpotates by refetence the Planning & Zoning
Depattment staff repott, which expert report is considered competent substantial evidence.

4, The applicant has agreed to all conditions in the section entitled Otdet.

5 The Village Council had no substantive disclosures regarding ex-patte
communications and the applicant raised no objections as to the form ot content of any disclosutes

by the Council.
Section 4. Conclusions of law.

The transfer of development rights application was reviewed pursuant to Section 30-30.15(f)
of the Village of Palmetto Bay's Code of Ozrdinances, and was found to be conditionally consistent.

Section 5. Ordet,

Page 2 of 4
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24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

The Village Council grants the transfer of developments request with the following conditions:

1. The applicant shall provide sealed sutveys that accurately depict the sender site,
receivet, and land dedication site, priot to the transfer of the 85 residential units. Said sutveys will
be deemed acceptable for putposes of transferable rights and land dedication upon staff
determination that they are generally reflective of the Attachments A, B and C, of the Resolution.

2. As patt of the land dedication process, and ptior to transfer of the 85 residential
units, the lands involved shall comply with Chapter 28, Subdivisions, of the Miami-Dade County
Code of Otdinances, and/or record any othet legal instrument deemed necessary to ensute cleat

title.
3. ‘The apptoved Resolution shall be recorded to the titles of all lands involved.
4. Prior to ttansfer of the 85 residential units The Village shall receive clear title to the

dedicated lands as generally desctibed in Attachment C of the Resolution and as further depicted in
the survey submitted and accepted putsuant to condition of 2 of this recommendation.,

5. . All previous conditions, apptovals, covenants and resolutions shall temain in effect
unless otherwise altered by the granting of this request and any conditions assigned thetein.

This is 2 final order.

Section 6. Recoid.

The recotd shall consist of the notice of heating, the applications, documents submitted by
the applicant and the applicants’ representatives to the Village of Palmetto Bay Department of
Planning and Zoning in connection with the applications, the county recommendation and attached
cover sheet and documents, the testimony of swotn witnesses and documents presented at the
quasi-judicial hearing, and the tape and minutes of the hearing. The record shall be maintained by

the Village Cletk.

Section 7. Effective date.

This resolution shall take effect immediately upon approval.

PASSED and ADOPTED this day of _ , 2016.
Attest:

Meighan Alexander Eugene Flinn

Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Page 3 of 4
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Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham

Council Member Tim Schaffer o
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois .

Mayor- Eugene Flinn

This Resolution was filed in the Office of the Village Cletk on this day of

Meighan Alexander
Village Clerk

Page 4 of 4
Additions shown by underlining and deletions shown by everstriking.

"###" indicates portions of code excluded.
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ATTACHMENT A
Sender Site

VILLAGE CENTER TRANSFER OF DEVELOPMENT RIGHTS
VPB-16-005
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ATTACHMENT B
Receiver Site

VILLAGE CENTER TRANSFER OF DEVELOPMENT RIGHTS
VPB-16-005
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ATTACHMENT C
Donation Site

VILLAGE CENTER TRANSFER OF DEVELOPMENT RIGHTS
VPB-16-005
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@ Bilzin Sumberg

ATTORNEYS AT LAW

Jerry B. Proctor

Tel 305-350-2361

Fax 305-351-2250

jproctor@bilzin.com

February 12, 2016

Mr, Darby Delsalle, AICP, Director
Department of Planning and Zoning
Village of Palmetto Bay

9705 East Hibiscus Street

Palmetto Bay, Florida 33157

Re: Zoning Application
Transfer of Development Rights
Applicant: 17777 Old Cutler Road, LLC
Folio Numbers: 33-5035-013-0020 and 33-5035-013-0010

Dear Mr. Delsalle:

Our Firm represents 17777 Old Cutler Road, LLC (“Applicant”), owner of the
Office Park Development and surrounding acreage at 17777 and 18001 Old Cutler
Road (the “Property”). The Property contains zoning designations of VMU (Village
Mixed Use) and I (Interim). The zoning designations were created after the
incorporation of the Village of Palmetto Bay and incorporate concepts espoused in the
1985 Development Order issued for the property which granted Development Order
rights to develop a large office park development with ancillary retail facilities in the
eastern property area (the ”Office Park Area”) and to maintain a visual buffer area
with limited development on the area now zoned “I” located closest to Old Cutler
Road (the ”Environmentally Sensitive Area”). In conjunction with this Development
Order, the major points of access were concentrated in the north and south border
areas of the Property, with the central area along Old Cutler Road free of any
vehicular access and consisting of significant landscaping and pedestrian paths.

The Applicant hereby requests zoning approval for a transfer of Development
Rights to permanently disallow residential development in the Environmentally
Sensitive Area, and to transfer 85 additional residential units to the Office Park Area in
a2 manner that will be consistent with the Village’s Comprehensive Plan, compatible
with the surrounding area, and in keeping with the planning principles originally
approved in 1985 for the Property. Specifically, the Applicant requests that the
Village’s determination in the attached letter dated January 26, 2016, be implemented

BILZIN SUMBERG BAENA PRICE & AXELROD LLP
1450 Brickell Avenue, 23rd Floor, Miami, FL 33131-3456 Tel 305.374.7580 Fax 305,374.7593

www bilzin cem




February 12, 2016
Page 2

through the transfer of Development Rights from the Environmentally Sensitive Area
to the Office Park Area. This transfer of Development Rights is consistent with
Ordinance Numbers 2015-16 and 2015-17, adopted by unanimous vote of the Mayor
and Village Council on December 7, 2015 (the “Approved TDR Legislation”). The
Approved TDR Legislation created a means of transferring Development Rights away
from environmentally sensitive lands by facilitating appropriate redevelopment and
revitalization in a limited, compatible manner for more developable properties. The
legislation’s most significant goal is to increase the availability of open space and
publicly owned park space for the benefit of the Village. In addition, two ordinances

are proposed:

L Amendment of the Land Use Element of the Village’s Comprehensive Plan to
amend the descriptions for the Property to reflect the current approved
residential density for the Property, and to recognize that development of the
Office Park Area may include the additional units granted by a transfer of
Development Rights approved by the Village Council. By virtue of the specific

" submittal of this application, this transfer would be permitted from the area
zoned VMU in the Office Park Area, and the development of residential units
would be prohibited in the Environmentally Sensitive Area.

2. ordinance amending the VMU District to reflect the ability to develop up to 85
additional units in the Office Park Area, which may include ‘multi-family
residential development, row houses or townhouses, and/or senior living
housing, in accordance with past policy decisions of the Village Council. This
ordinance reflects that up to 2 additional stories of building height may be
developed in accordance with the provisions of Ordinance Numbers 2015-16 -

and 2015-17.

We believe that this Application and the accompanying legislation will provide
the permanent continuation of the existing buffer space along Old Cutler Road, will
allow for compatible development on the remainder of the Property, and will provide
additional open space that will benefit the quality of life for Village residents.

@ BILZIN SUMBERG BAENA PRICE & AXELROD LLP
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Page 3

Thank you for your consideration of this Application.

Sincerely,

o e

Jerry B. Proctor

JBP\wp
ce Ed Silva, Village Manager
Dexter Lehtinen, Esq., Village Attorney
Scott Silver
Tom Dotzenrod
Steve Devinney

@ BILZIN SUMBERG BAENA PRICE & AXELROD LLP
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ZONING HEARING (ZH) APPLICATION
Village of Palmetto Bay, Department of Planning and Zoning

LIST ALL FOLIO #S: 33-5035-013-0020, 33-5035-013-0010 Date Received

1. NAME OF APPLICANT (Owner(s) of record of the property or lessee. If applicant is a lessee, an executed

'‘Owner's Sworn-to-Consent' and copy of a valid lease for 1 year or more is required. If the applicant is a corporation,

trust, partnership, or like entity, a ‘Disclosure of Interest' is required).
17777 Old Cutler Road, LLC

2. APPLICANT'S MAILING ADDRESS, TELEPHONE NUMBER:
Mailing Address: 18001 Old Cutler Road, #5600 :
City:__Palmetto Bay State: _FL Zip:___ 33157 _ Phone#: 305-377-8802

3. OWNER’S NAME, MAILING ADDRESS, TELEPHONE NUMBER:
Owner's Name (Provide name of ALL owners):__17777 Old Cutler Road, LLC
Mailing Address: 18001 Old Cutler Road, #6500

City.___Palmetto Bay State:_FL Zip:___33157 _ Phone#: 305-377-8802
4. CONTACT PERSON’S INFORMATION:
Name: Company: Jerry B. Proctor, Esq., Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 23rd Floor
City:____Miami State:__FL Zip:33131 Cell Phone#:
Phonet#: 305-350-2361 Fax#: _305-351-2250 E-mail: jproctor@bilzin.com

5. LEGAL DESCRIPTION OF ALL PROPERTY COVERED BY THE APPLICATION
(Provide complete legal description, i.e., lot, block, subdivision name, plat book & page number, or metes and
bounds. Include section, township, range. If the application contains multiple rezoning requests, a legal description
for each requested zone must be provided. Attach separate shests as needed and clearly label (identify) each legal
description attached. In addition to paper version it is requested that lengthy metes and bounds descriptions be
provided on diskette or compact disc in Microsaft Waord or compatible software.)

See aftached survey

6. ADDRESS OR LOCATION OF PROPERTY (For location, use description such as NE corner of, etc.)
17777 Old Cutler Road




/. SIZE OF PROPERTY (in acres): (divide total sq. ft. by 43,560 to obtain acreage)

8. DATE property v acquired [ leased:__Oct.,2003 9. Lease ferm: years
(month & year) 10. IS CONTIGUOUS PROPERTY OWNED BY THE SUBJECT
PROPERTY OWNER(S)?
YNO O YES

If yes, provide complete legal description of said contiguous property.

11. Is there an option to purchase [ or lease O the subject property or property contiguous thereto.

YNO [ YES :
(If yes, Identify potential purchaser or lessee and complete 'Disclosure of Interest' form)

12. PRESENT ZONING CLASSIFICATION: VMU, |

13. APPLICATION REQUESTS (Check all that apply and describe nature of the request in space
provided)

[ District Boundary (zone) Changes [Zone(s) requested]:
(Provide a separate legal description for each zone requested)

O Unusual Use:

O Use Variance:

O Non-Use Variance:

[ Alternative Site Development: Option:

O Special Exception:

00 Modification of previous resolution/plan:

00 Modification of Declaration of Covenant:
\ Approval of Transfer of Development Rights for up to 85 residential units
14, Has a public hearing been held on this property within the eighteen (18) months?

Y NO OYES
If yes, provide applicant's name, date, purpose and result of hearing, and resolution number:

15. |s this application a result of a violation notice? ¥ NO O YES (If yes, give name to whom the
violation notice was served and describe the violation:

16. Describe structures on the property: Office Park

17. Is there any existing use on the property? 00 NO vV YES (If yes, what use and when established?

Use: Office Park Year: 1988
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VILLAGE OF PALMETTO BAY
January 26, 2016

Scott Silver,

17777 Old Cutler Road, LLC
18001 Old Cutler Road, Suite 600
Palmetto Bay, Florida 33157

Re: Front 22 Acres of 17777 & 18001 Old Cutler Road.
Mze. Silver:

The following is in tresponse to your letter dated January 11, 2016 as it pertains to
your request for a “building rights” determination for the front 22 net acres of land
locate at 17777 & 18001 Old Cutler Road. Based on the analysis provided below, it
appears the propetty enjoys a potential zoning development right of 85 residential
units.

The property in quesdon is presently zoned Intetim (I) with a land use designation
of Parks and Recreation (PR). The I zoning category was applied to the propetty
when the Village adopted its own land development regulations in 2009. It was
pteviously zoned Government Use (GU) under Miami-Dade County’s zoning
provisions. The PR designation was applied in 2005 when the Village adopted its
Comptehensive Plan and cortesponding Future Land Use Map (FLUM). Chapter
163 of the Flotida Statutes tequires zoning to be consistent with land use, Although
the I zoning category is consistent with a PR designation, it may be considered
awkward in the context of the private ownership of land.

The PR land use designation is fairly restrictive with regard to permitted uses and
development standards. Residendal and commercial uses would not be permitted
within this designaton. The I zoning district (or for that matter the GU district)
does not preclude them. The 2005 action establishing the PR designation appeated
to anticipate an eventual park amenity; however the land was never acquired by a
governmental entity, fior was the property owner required to build one. Its
continued private ownetship has thus allowed the question to linger of the land’s
ultimate permitted use. For private development to occur on the property, be it
residental or commercial, the land vse designation must change accordingly.
9705 East Hibiscus Street, Palmetto Bay, FL 33157
Tel: (305) 259-1234 ¢ www,palmettobay-fl.gov



The Village’s I zoning category mitrots Miami-Dade County’s GU category. Both
districts essentially provided for the concept of “trending of development” As
applied, determination of use and intensity within an I or GU district is based on the
zoning of adjacent lands. If the surrounding properties vary in intensity, the
“trending of development” would fall somewhere in between that permitted within
the adjacent zones. Typically, a determination would be applied to the property and
then be followed by a rezoning request consistent with the identified uses and

Intensity.

Given the above, a determinacion of “building rights” is reviewed under the context
of the jand’s ownership by a private entity and its potential usage as governed by the
[ zoning distnct,

The majority of the lots west of the property are zoned One Acre Estate Single-
Family Oisuict (E-1), The E-1 district petmits one unit per acre. One lot is zoned
Five Acre Estare Singie-Family District (E-2) and two (2) other lots ate zoned Estate
Modified Single-Family District. The E-2 petmits one (1) unit per five (5) acres and
the EM district permits roughly three (3) units per acre. The overall density works
out to approximatelv one (1) unir per acte. The lands to the north and east ate
zoned Village Mixed Use (VMU). The VMU zoned land is approximately 41.59
acres and is permirted to have raid-tise office uses and up to 400 residential units of
varying types. Overall residential density wotks out to apptoximately the 9.61 units
per acre. The resulting trend of residential development would be approximately
Five (5) uniis per acre.

The lznd in question is subject to a declaration of resttictive covenant that requires
the propesty to provide and maintain landscaping to visual obscute from Old Cutler
Road, the tore intense multi-family and office uses permitted within the VMU
zonirg district on the east side. The covenant was proffered as a clear attempt to
buffer and protect the low density residential neighbothoods on the west side from
the more intense office and multi-family residendal uses permitted on the east side
propexty. Given the intent, it is not unreasonable to conclude the covenant would
have also resuited in a restricvion of commetcial development within the 22 acres. It
does not appear that the covenant restricts ali development on the land in question,
however the iandscape element in and of itseif would logically result in a diminished
area available for development. That form of development would most likely be
low density residendal. In this conrext, it is assumed that it would rake a strip of
land of approximately five (5) actes in atea immediately adjacent to Old Cutler Road
to accomplish the needed landscaping screen, That leaves approximately 17 of the
22 net acres that may be contemplated for potential residential development.

In applying the assumptions desctibed hetein, it appears the building tight potential
for the 22 ret acres would be 85 homes.

If you have any addidonal question please contact this office at 305-259-1234.

g705 East Hibiscus Street, Palmetto Bay, FL 33157
Tel: (305) 259-1234 * www.palmettobay-fl.gov



17777 Old Cutler Rosd, LLC
18001 Old Cutler Rd, Suite 600
Palmetto Bay, Fl 33157
O: 305-377-8802 | F: 305-377-8804

January 11, 2016

Mr, Darby DeSalle
Director

Plamming & Zoning Dept,
9705 B Hibiscus St
Palmetto Bay, FL 33157

Please provide me with the determination of development rights letter as to the land parcel
bounded by the VMU Disirict on the East and Old Cutler Road on the West encompassing
approximately 22 net acres.

Scott Silver
Authorized Rep
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PalmettoBay,

None”

To:  Honorable Mayor and Village Council Date: May 2, 2016
From: Edward Silva, Village Manager Re:  Acceptance of Tree Management
' Plan

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
VILLAGE OF PALMETTO BAY TREE MANAGEMENT PLAN, TO
SERVE AS AN INFORMATIVE RESOURCE GUIDE FOR TREE
MANAGEMENT, PLANTING PROGRAM STRATEGIES, AND
DESIGN RECOMMENDATIONS TO MAINTAIN AND PROTECT
TREES IN PUBLIC PLACES; AND FURTHER AUTHORIZING
THE VILLAGE MANAGER TO IMPLEMENT THE TREE
MANAGEMENT PLAN AS RECOMMENDED BY THE VILLAGE’S
TREE ADVISORY BOARD; AND PROVIDING FOR AN EFFECTIVE
DATE.

BACKGROUND AND ANALYSIS: ,

One of the Village's sustainability goals is to presetve the existing natural environment by
providing adequate tree canopy as trees are an important part of a community. They provide
aesthetic, environmental, and economic benefits. Their natural beauty and grace create a sense of
place and soften the urban landscape. Their shade creates pleasant walking environments in our
neighborhoods and business districts. They are habitat for wildlife. Ttrees also produce economic
benefits by reducing the costs associated with storm water runoff, reduction of air pollution, and
energy consumption. An abundance of trees is an important infrastructure that creates a positive
urban image and enhances the aesthetic appeal of the Village.

The attached Tree Management Plan as recommended by the Village’s Tree Advisory Board
dated May 2016 (copy of Tree Management Plan is attached as Exhibit A) is the method of
implementing our comprehensive program to maintain and improve our tree canopy. This plan
will provide guidance for tree management within the Village and strategies for implementing
action items. This plan will also guide the operation of the Village’s community tree program,
including planting, removal, pruning, trimming and other tree wotk necessary to achieve and
maintain a quality, thriving community forest. In an effort to thotoughly assess the cuttent tree
coverage in public places, in 2014 the Village applied for and was awarded a grant from the
United States Department of Agriculture (USDA) Forest Service through the Florida Forest
Service's Urban and Community Forestty Plan Grant Program to inventoty and assess the tree
canopy in Village owned rights-of-way, public facilities and parks. The Village hited a qualified
consultant to create a tree inventory and a GIS database to include the location, species, size,
and health, of trees planted within the street rights-of-way, public facilities and parks. All data
was entered into a computerized tree inventory accessible to Village staff via the Village’s GIS
database.



Tree Management Plan
April 25, 2016
Page 2 of 2

The Tree Management Plan is the next step in the street tree canopy management planning
ptocess. The first step in the process was taking an inventory of all the trees and stumps along
the street right of ways (ROW) and in parks. The second step involved the review, analysis,
assessment of existing tree population, and inventory of the entite city. The development is the
culmination of all the prior steps whete the Tree Boatd evaluated the inventory data provided in
2015 and created a street tree management plan.

In order to protect the Village of Palmetto Bay’s community of trees and to ensure that it
remains one of Palmetto Bay’s finest assets, the Village Council created a Tree Advisory Board
in 2008. In 2015, the board commenced developing a wtitten management plan that would
provide a systematic approach to all tree-related activities within the Village and that would
provide guidelines for Village staff to administer the tree program. The recommended Tree
Management shall serve as the basis for prioritization, scheduling and budgeting for the
management of the Village’s community forest, to assute tree health and survival. This plan will
provide long term benefits and reduced liability through the elimination of hazardous conditions
and the creation of a more diverse canopy with increased tesistance to disease and storm events.
The Plan will futther setve as a blueprint to guide the Village in maintaining and increasing the
overall public tree canopy. The Tree Management Plan solidifies and further advances the
Village's sustainability efforts by improving ait quality, mitigating storm water runoff, and
enhancing walkability.

FISCAL/BUDGETARY IMPACT:
There is no budgetary impact. The budget will be reviewed on an annual basis to make
tree/landscape related funding recommendations using the general policies established by the
tree board regarding tree removal, planting, and maintenance. Funding will be available and
budgeted for this item under “Special Revenue Fund-Transportation Sales Tax” in an amount up
to $2.00 per capital on an annual basis.

RECOMMENDATION:

Apptoval is recommended.

Attachments:
Exhibit A (Tree Management Plan)



EXHIBIT A

4\ ; °¢

| &
Palmetto Bay

W

VILLAGE OF PALMETTO BAY

TREE MANAGEMENT PLAN

A guide for the maintenance, improvement and preservation of tree canopy
in the Village of PALMETTO BAY

AS RECOMMENDED BY TREE ADVISORY BOARD
FOR VILLAGE COUNCIL APPROVAL

MAY, 2016



Tree Management Plan
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Introduction

Trees, (small and large plants, and palms) are an important part of our Village. They
provide aesthetic, environmental, and economic benefits. Their natural beauty and grace
create a sense of place and soften the urban landscape. Their shade creates pleasant
walking, driving, and bicycling environments in our neighborhoods and business districts.
They provide important habitat for wildlife. Trees also produce economic benefits by
reducing the costs associated with stormwater runoff, reduction of air pollution, and energy
consumption and by increasing property values. According to the article “22 Benefits of
Urban Street Trees” by Dan Burden, Senior Urban Designer, Summer 2006, “For a planting cost of
$250-$600 (which includes the first 3 years of maintenance), a single street tree returns over $90,000
of direct benefits (not including aesthetics, social and natural) in a lifetime of the tree.”

This Tree Management Plan is the method of implementing our comprehensive program to
maintain and improve our tree canopy. This plan will provide guidance for tree
management within the Village of PALMETTO BAY and strategies for implementing the
stated goals and objectives of the plan. This plan will guide the implementation of the
Village’s community tree program, including planting, removal, pruning, trimming and
other tree work necessary to achieve and maintain a quality, thriving community forest.

This Tree Management Plan shall serve as the basis for prioritization, scheduling and
budgeting for the management of the Village's community forest, to assure tree health and
survival. This plan will provide long term benefits and reduced liability through the
elimination of hazardous conditions and the creation of a more diverse canopy with
increased resistance to disease and storm events,

It is the intention of the Tree Advisory Board that the Tree Management Plan be reviewed
and amended, as deemed necessary by the Tree Advisory Board.

The Tree Management Plan is divided into five (5) sections; 1) Tree Inventory Action Plan, 2)
Significant Natural Forested Areas, 3) Funding and Budgeting Action Plan, 4) Five Year
Action Plan, and 5) References List.
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1. Tree Inventory Action Plan

In 2014 the Village of PALMETTO BAY created a tree inventory and a GIS database. The
Village hired a qualified consultant to determine the location, species, size, health, and
replacement value of trees with a diameter at breast height (DBH) greater than two inches.
The study revealed there are 25,566 trees made up of nearly 200 species in the Village's
Right-of-Way, public facilities and parks. The data collected included, but was not limited
to, unique identification number, species, trunk diameter, condition, primary maintenance
needs, and location of each tree inventoried. All data was entered into a computerized GIS
tree inventory accessible to Village staff via the Internet.

Please refer to the current Tree Inventory, Attachment A.

j’ Action Item 1A: The Village will perform routine updates to the tree inventory as
changes occur.
Updates to the tree inventory shall occur as trees are removed and/or replaced. All
“tree work orders” will be forwarded to the tree inventory database manager.

Action Item 1B: The Tree Advisory Board will provide an Annual Summary,
Report and Work Plan to the Village of PALMETTO BAY, with respect to species

composition, diversity, health factors, and prioritization, contained in the most
current Tree Invento

Species Composition: In 2014 there were close to two-hundred different tree species in
PALMETTO BAY’s street rights-of-way and parks comprised mainly of 3,938 Live Oak,
followed by the Pygmy Date Palm (2,412); Christmas Palm (1,535); Queen Palm (1,456);
Black Olive (1,193); Coconut Palm (1,043); and many others.

Species Diversity: Data showing the distribution of different species within the Village will
be referenced in selecting species for the planting programs to assure a healthy mix of
diverse species along PALMETTO BAY’s streets, in parks and other public spaces.

Health Assessment: The tree inventory rates the overall condition of the trees as (1) excellent,
(2) average, (3) poor, (4) insect damaged, (5) physically damaged, or (6) under stress.

Priorities List: Because there are many needs throughout the Village, a priority list will be
established in the Annual Summary Report and Work Plan. Examples of general priorities
include:
1. Trees that are dead, dying or diseased will be removed/replaced.
2. Trees that are prohibited under Village Code Section 30.100.3(d)(1) or County Code
will be removed/replaced.
3. Trees that obstruct visibility on streets and at intersections (motorist/pedestrian
safety) will be pruned or removed.
4. Trees that interfere with pedestrian safety on sidewalks will be pruned or removed.

3



Action Item 1C: A comprehensive update to the GIS Tree Inventory will be

conducted every five (5) years to contain the information from Action Items 1A
and 1B, above, DBH data, and other pertinent information.

Diameter at Breast Height (DBH): DBH is measured at four (4) feet above the adjacent
ground surface. The age and size of the trees within PALMETTO BAY’s community forest
range from the small, young trees in the neighborhoods built within the last decade to the
much larger, mature trees. The tree inventory is a useful body of information on
PALMETTO BAY’s community forest. The Tree Inventory, updated at five-year intervals,
will provide a useful measure of the composition and condition of the public trees within the
community. This information can be worked in various ways to assist in the tree
management program. For example,

1. Inventory information on the DBH can be sorted to show where there are
concentrations of the largest (oldest, aging) trees, the areas and neighborhoods of
newest (youngest, smallest) street trees, and the distribution of a large middle
category of mature community forest - well established, substantial trees.

2. DBH information is an indicator of size and age of a tree. This can be informative
from the “big picture” level and can be used to project zones of corridors in the
community where different tree maintenance techniques and practices may
apply. It is not a diagnostic tool; a young tree is not healthy by virtue of its
youth, nor is a noble mature specimen automatically in decline because of its size
and age.

Action Item 1D: A “windshield assessment” of the health of the trees in the

community forest shall be conducted annually by the Tree Advisory Board and
illage staff.
This assessment is not intended to be comprehensive or all inclusive. It is intended for the
sole purpose of providing useful information to Village staff with respect to tree concerns
and safety issues, so that proactive and expedient action can be taken, when warranted.

2. Significant Natural Forested Areas

In addition to the substantial street tree canopy of the Village of PALMETTO BAY,
significant natural forested areas remain within the Village. These forested areas were
beyond the scope of the initial Tree Inventory and therefore were not surveyed.

Some of the largest and most environmentally sensitive forests within the Village are located
on public lands such as the pine rockland / hardwood hammock at the Deering Estate and
the pine rockland at Coral Reef Park. Other significant forested areas are located on
privately owned lands, which in some cases have little or no regulatory protections under
applicable laws and may not be properly managed or maintained. Prior to development,
large areas of the Village consisted of pine rocklands and over 98% countywide (outside of
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Everglades National Park) of our pine rockland forest have been destroyed by development
over the years. It is notable that the Village Council passed a resolution relating to the
preservation of pine rocklands around August 2015 in recognition of the globally imperiled
status of this forest type. Because of the intrinsic aesthetic and environmental values
provided to the Village and its residents, this Tree Management plan includes management
considerations for these significant forested areas.

Action Item 2A: The Tree Advisory Board and Village staff will perform an annual

assessment of publicly owned forested areas with respect to impacts to the Village

and acquisition possibilities.
Publicly owned forested areas that are in poor condition (not currently being maintained)
include the exotics dominated site on the south side of Richmond Dr. between SW 88 Ct. and
SW 88 Ave. This Miami-Dade County owned site has been added to the surplus list to be
sold to a private developer unless the Village was to seek conveyance of it or some type of
partnership with Miami-Dade County as a pocket park with a restored canopy of
appropriate native trees.

Action Item 2B: The Tree Advisory Board and Village staff will perform an annual
assessment of privately owned forested areas, after obtaining permission from the

property owner, with respect to impacts to the Village and partnership
possibilities.
Privately owned forested areas include moderate to high quality pine rocklands such as
those located in the FPL transmission corridor between Old Cutler Rd. and the former Cutler
Power Plant as well as the pine rocklands and hammock located along the east side of Old
Cutler Rd. between SW 184 St. and SW 177 St.

3. Funding and Budgeting Action Plan

Funding for the tree program comes from a variety of sources, such as:
1. General Fund, Tree Program Departments, Line Item
2. Donations of money and time from local businesses and community organizations
3. Grants (Community Forestry, Arbor Day, Tree City, etc.)

Action Item 3: The Tree Advisory Board will review budgets annually (est. May or|
une) to make tree/landscape related funding and budget recommendations to the

Village Council for incorporation into the PALMETTO BAY Village Annual
Budget (fiscal period, Oct. 1 - Sept. 30).
Budget amounts for tree management activities are based on past expenditures for removal,
tree planting, general maintenance and storm-damage clean up, and on recommendations
from the Public Works Director, Community Development Manager, and Department of
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Public Services Superintendent. Funding and budgeting amounts and percentages can
fluctuate due to resident cost share participation and grant awards. The following table is a
guideline for funding allocation for annual tree related activities:

PERCENT OF
ALV ANNUAL BUDGET
Removal of hazardous, prohibited, dead, and declining trees 20%
Tree maintenance activities (trimming, pruning, etc.) 40%
Tree Planting 35%
Administrative Activities 5%

4. Five Year Action Plan

ﬁ Action Item 4: The Tree Advisory Board will establish a “Five Year Action Plan” to

serve as a guide for the Board’s goals and objectives for a five (5) year period.
A five year action plan will be implemented every five (5) years to help ensure
implementation of the Tree Management Plan as well as the Tree Advisory Board’s goals
and objectives for a healthy and thriving urban forest in the Village of PALMETTO BAY.



5. Reference List

The following reference list may be used by the Village of PALMETTO BAY and the Tree
Advisory Board as a tool in implementing the goals and objectives of the Tree Management
Plan and Five Year Work Plan:

10.

11,

Florida Department of Agriculture, Grades and Standards for Nursery Plants,
2015

FPL Right Tree Right Place.
https:/ /www.fpl.com/reliability / trees/ tree-location.html?cid=aliasrighttree

Albers, et al. 2003. Urban Tree Risk Management: A Community Guide to
Program Design and Implementation. USDA Forest Service Northeastern Area
State and Private Forestry.

Duryea, Mary L., Eliana Kampf, Ramon C. Littel, and Carlos D.
Rodriguez-Pedraza. 2007. Hurricanes and the urban forest: II effects on tropical
and subtropical tree species. Arboriculture &Urban Forestry 33, no. 2: 98-112.
http:/ /hort.ifas.ufl.edu/ treesandhurricanes/documents/ pdf/ EffectsOnTropical
AndSubtropicalTree Species.pdf

Gilman, E.F. University of Florida IFAS. 2011. Tree Assessment, evaluation, and
risk. http:/ /hort.ifas.ufl.edu/woody/ /hazard-trees.shtml

Gilman, E. F. 2003. Branch-to-stem diameter ratio affects strength of attachment.
Journal of Arboriculture 29, no. 5: 291-294.

International Society of Arboriculture (ISA). 2005. Trees are Good, Recognizing
Tree Hazards. http:/ /www.treesaregood.com/ treecare/hazards.aspx

USDA Forest Service Northeastern Area. Undated. A Guide: Developing a Street
and Park Tree Management Plan. Northeast Center for Urban and Community
Forestry, Holdsworth Natural Resources Center, University of Massachusetts,

Ambherst, MA. V/

Miami-Dade County Guide for Street Tree Planting.
http:/ /www.miamidade.gov/parks/library/guide tree book.pdf

The UF Miami-Dade Extension Office, Is My Tree Safe? Recognizing Conditions
that Increase the Likelihood of Tree Failure - http:/ /edis.ifas.ufl.edu/ep507

The Miami-Dade Extension "Low-Maintenance Landscape Plants for South
Florida" -

http:/ /miami-dade.ifas.ufl.edu/old/programs/fyn/publications/dtpl.htm



OO~ bhWN-=

B DA BAMLABAMDAEDRDADRDMWRWWWWOWWWWNNNDRNNNRNDNNDRNODNS QO @QQ@QaQaaa
O~NO A, WN 20000 ~NODODRARWN_L2OOOQONIOITODRWN_,LPODOONOOOTABRAWN-=LO

Village of Palmetto Bay
Tree Inventory within ROW's

EXHIBIT "A"
Tree Specles. within : Quantity
Palmetto Bay City ROW's

African QOil Palm 9
Akee 1
Allspice 3
Areca Palm 447
Australian Pine 200
Avocado 52
Bald Cypress 13
Bamboo Cluster 2
Bamboo Palm 19
Banana Tree 20
Banyan 3
Baobab 5
Barbados Cherry 1
Bird of Paradise 6
Bismark Palm 330
Black Mangrove 1
Black Olive 1193
Blue Latan Palm 2
Bottle Palm 256
Bottlebrush 199
Bougainvillea 11
Brazilian Beauty Leaf 30
Brazilian Pepper 34
Buccaneer Palm 8
Cabbage Palm 411
Canary Island Date Palm 396
Carpentaria Palm 5
Carrotwood 3
Cassia sp. 1
Ceiba sp. 1
Cherry Tree 1
Chinese Fan Palm 462
Chinese Tallow 2
Christmas Palm 1535
Citrus sp. 2
Coconut Palm 1043
Crepe Myrtle 37
Crown of Thorns 4
Cuban Tamarind 2
Custard Apple 1
Cycad Palm 15
Dahoon Holly 9
Date Palm 25
Desert Cassia 14
Dracanea 65
Dwarf Schefflera 1
Elderberry 2
Eucalyptus 22
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61
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Village of Palmetto Bay
Tree Inventory within ROW's

EXHIBIT "A"
Tree Specles_ within : Quantity
Palmetto Bay City ROW's

European Fan Palm 7
Fiddlewood 3
Firebush 38
Fishtail Palm 21
Florida Thatch Palm 291
Foxtail Palm 314
Frangipani 150
Gardenia 2
Glaucous Cassia 71
Golden Shower Tree 59
Grandfather Palm 1
Green Buttonwood 80
Guava 6
Gumbo Limbo 582
Hawaiian Thai 2
Hibiscus 12
Hong Kong Orchid 107
Indian Rosewood 11
Ironwood 3
Island Marlberry . 1
Italian Cypress 15
Jacaranda 23
Japanese Blueberry 231
Japanese Fern Tree 35
Japanese Privet 282
Java Bishopwood 180
Java Plum 9
Jelly Palm 21
Juniper 10
Kapok 6
Lang Jujube 1
Lantana 1
Laurel Oak 7
Lead Tree 15
Lignum Vitae 3
Lime Tree 2
Live Oak 3938
Longan Tree 8
Loquat 3
Lychee 7
MacArthur Palm 81
Magenta Cherry 1
Mahogany 783
Majesty Palm 1
Mango 236
Marlberry 1
Mimosa 1
Montgomery Palm 781

Mulberry
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Village of Palmetto Bay
Tree Inventory within ROW's

EXHIBIT "A"
Tree Specles._ within ' Quantity
Palmetto Bay City ROW's

Myrsine 1
Neem Tree 5
Nickerbean 1
Norfolk Island Pine 56
Oleander 10
Orange Geiger 20
Papaya 6
Paradise Tree 16
Paurotis Palm 51
Peregrina 49
Pigeon Plum 30
Pink Cassia 6
Pink Tabebuia 175
Pitch Apple 56
Plantain 1
Podocarpus 21
Poisonwood 3
Pond Apple 1
Pongam 39
Ponytail Palm 10
Powderpuff Tree 6
Pressed Cedar 12
Prickly Ash 1
Prickly Pear Cactus 1
Princess Palm 1
Pygamy Date Palm 2412
Queen Crepe Myrtle 26
Queen Palm 1456
Red Bay 4
Red Cassia 1
Red Maple 8
Royal Palm 972
Royal Poinciana 496
Rubber Tree 2
Sago Palm 11
Sapodilla 28
Satin Leaf 15
Saw Palmetto 6
Screw Pine 58
Sea Grape 63
Senegal Date Palm 105
Senna sp. 19
Shady Lady 2
Shaving Brush Tree 1
Silk Floss Tree 8
Silk Oak 2
Silver Buttonwood 201
Simpson's Stopper 3
Slash Pine 45




Village of Palmetto Bay
Tree Inventory within ROW's
EXHIBIT "A"

Tree Species within

Palmetto Bay City ROW's Uity
147  Snow on Mountain 1
148  Solitaire Palm 474
149  Southern Magnolia 11
150  Spanish Bayonet 3
151  Spanish Stopper 9
152  Spindle Palm 172
153  Spiny Licuala 2
154  Starburst Clerodendron 29
155  Starfruit Tree 9
156  Sterile Cross 2
157  Strangler Fig 143
158  Strawberry Guava 10
159  Sugar Apple 1
160  Sunshine Palm 4
161 Sweet Bay 3
162  Tamarind 29
163  Texas Wild Olive 19
164  Travelers Palm 30
165  Triangle Palm 98
166  Tropical Almond 29
167  Umbrella Tree 69
168  Viburnum Shrub 6
169  Washington Palm 470
170  Weeping Fig 153
171 White Geiger 3
172 Wild Lemon 1
173 Wild Lime 1
174  Wild Tamarind 14
175  Willow Bustic 2
176  Winin Palm 1
177  Woman's Tongue 14
178  Yellow Poinciana 42
179  Yellow Tabebuia 73
Total Number of Trees in Inventory
within City ROW's 23,797
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RESOLUTION NO. 2016-

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
VILLAGE OF PALMETTO BAY STREET TREE MANAGEMENT
PLAN, TO SERVE AS AN INFORMATIVE RESOURCE GUIDE
FOR STREET TREE MANAGEMENT, PLANTING PROGRAM
STRATEGIES, AND DESIGN RECOMMENDATIONS TO
MAINTAIN AND PROTECT TREES IN PUBLIC PLACES; AND
FURTHER AUTHORIZING THE VILLAGE MANAGER TO
IMPLEMENT THE STREET TREE MANAGEMENT PLAN AS
RECOMMENDED BY THE VILLAGE’S TREE ADVISORY BOARD;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, trees are an important patt of out community; and

WHEREAS, the 2016 Tree Management Plan recommended by the Village’s Tree
Advisory Council is the method of implementing out comptehensive program to maintain and
improve our tree canopy, and

WHEREAS, in 2014 the Village applied for and was awarded a grant from the United
States Department of Agtriculture (USDA) Forest Setvice through the Florida Forest Service's
Utban and Community Forestry Plan Grant Program to inventory and assess the ttee canopy in
Village owned rights-of-way, public facilities and patks; and

WHEREAS, a Tree Management Plan is the next step in the street tree canopy
management planning process; and

WHEREAS, with the information attained from the Tree Inventoty, the Village’s
Tree Advisory Board was able to ptrepare a Tree Management Plan ("Management Plan")
which includes a tree canopy assessment of Village owned right-of-ways, facilities, and public
parks; and

WHEREAS, the Tree Management Plan will setve as an informative resoutce guide
for street tree management and shall setve as the basis for priotitization, scheduling and
budgeting for the management of the Village’s community forest, to assure tree health and
survival; and

WHEREAS, Village administration believes that the proposed Tree Management
Plan embodies the collective commitment of presetving and enlarging the Village's tree
canopy, and thereby acknowledge the benefits detived by the Plan to tresidents and
propetties.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE OF

PALMETTO BAY, FLORIDA, THAT:
Page 1 0f 2
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Section 1. Acceptance of Tree Management Plan. The Mayor and
Village Council of the Village of Palmetto Bay, Florida, heteby adopt the Village of
Palmetto Tree Management Plan to serve as an informative resource guide for street tree
management that provides long term benefits and reduced liability through the elimination
of hazardous conditions and the creation of a more diverse canopy with increased resistance
to disease and storm events.

Section 2. This Resolution shall take effect immediately upon its passage and
adoption.

PASSED and ADOPTED this day of May, 2016.
Attest:

Meighan J. Alexander Eugene Flinn

Village Clerk Mayor

APPROVED AS TO FORM AND LEGAIL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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ITEM 10C

Palmetto Bay

To:  Honorable Mayot and Village Council Date:  May 2, 2016

From: Edward Silva, Village Manager Re:  Contract Agreement with R.].
Behar for SRT'S Improvements

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CONTRACTS; APPROVING THE CONTRACT AGREEMENT WITH
R.J. BEHAR FOR PROFESSIONAL ENGINEERING SERVICES TO
PREPARE DESIGN, CONSTRUCTION PLANS, SPECIFICATIONS,
AND CONTRACT DOCUMENTS FOR THE SAFE ROUTES TO
SCHOOL IMPROVEMENTS NEAR PERRINE ELEMENTARY AND
CORAL REEF ELEMENTARY PRIORITY 2 PROJECTS;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN
AGREEMENT WITH R.]. BEHAR AND APPROVE EXPENDITURE
OF FUNDS IN AN AMOUNT NOT TO EXCEED $115492; AND
PROVIDING FOR AN EFFECTIVE DATE.

BACKGROUND AND ANALYSIS:

The Village’s Procurement division issued Invitation to Bid No: 1516-11-001/Civil Engineering
Design Service for Safe Routes to School (SRTS) on Monday, November 23, 2015. The firm
selected pursuant to the competitive bid process was R.J. Behar, Inc., which selecton was
apptoved by the Village Council on February 1, 2016 via Resolution No 2016-11 (Resolution
No. 2016-11 is attached as Exhibit A). Resolution No. 2016-11 authotized the Village Manager
to negotiate a contract agreement with R.]. Behar, Inc., a pre-qualified continuing services
engineer for civil engineering services to design (SRTS) infrasttucture improvements.

It is recommended that the Village Council authorize the Village Managet to execute a contract
agreement with R.J. Behar to provide professional civil engineeting services to the Village for
preparation of design, construction plans, and specifications for the Coral Reef Elementary
Priority 2 and Perrine Elementary SRTS inftastructure improvements for a total contract cost of
$115,492,

FISCAL /BUDGETARY IMPACT:
This item is funded under “Special Revenue Fund- Transpottation” in an amount not to exceed
$115,492 in fiscal year 2015-2016 (funds will be reimbutsed from FDOT SRTS Progtam).

RECOMMENDATION:
Approval is recommended.

Attachments:
Exhibit A — (Resolution No. 2016-11)




EXHIBIT A

- RESOLUTION NO. 2016-11

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CIVIL ENGINEERING DESIGN SERVICES FOR SAFE ROUTES TO
SCHOOL (SRTS) INFRASTRUCTURE IMPROVEMENTS NEAR
CORAL REEF ELEMENTARY SCHOOL AND PERRINE
ELEMENTARY SCHOOL WITHIN THE VILLAGE OF PALMETTO
BAY; AUTHORIZING THE VILLAGE MANAGER TO NEGOTIATE A
CONTRACT AGREEMENT WITH R.]. BEHAR, INC., A VILLAGE
PRE-QUALIFIED CONTINUING SERVICES ENGINEER FOR CIVIL
ENGINEERING SERVICES TO DESIGN (SRTS) INFRASTRUCTURE
IMPROVEMENTS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Palmetto Bay coatracted with The Corradino Group to
ptepate a Safe Routes to School Study for the Village of Palimetto Bay; and,

WHEREAS, The Cotradino Group study determined that priority improvement projects
should consist of sidewalks, crosswalk upgrades, pavement and striping imptovements, turn
restriction signage, speed control devices, and traffic signal modifications of both Coral Reef
Elementary School and Pertine Elementary School; and,

WHEREAS, the fitm recommended to prepare plans for the work recommended is R. J.
BEHAR, INC., which is one of the ptc—qua]iﬁed firms selected to provide the Village with
continuing pLofessmnal consulting setvices in the following engmeenng disciplines: Civil
Engineering and Transpottation Planning and Engineering; and,

WHEREAS, the Village Manager is authotized to negotiate a contract agrcement with
R. J. BEHAR, INC.,, to provide professional civil engineering setvices to the Village of Palmetto
Bay for the preparation of design, construction plans, and specifications for Coral Reef
"Elementary School categotized as Protity 2 and Perrine Eletnentaty School fot the Safe Routes
to School Progtam.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Scction 1. The Village Manager is authotized to contract with R.J. Behar to
provide ptofessional civil engineeting services to the Village for the prepatation and
design, construction plans, and specifications for SRTS impiovements at Cotal Reef
Elementaty School, Priority 2, in an amount not to exceed $75,551, which is to be reimbussed
from Florida Depattment of Transportation Safe Routes to School Program for Fiscal Yeat
2015-16.

Pape 1 of 2




Section 2, This Resolution shall become effective immediately.

PASSED AND ADOPTED this 1** day of Febtuary, 2016.
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Attest: - /’/
! _?_f/‘;‘f-\ /:__f!. -f'.:' A __;-r—ilr/, jr“ Jﬂ.‘;_‘" y éf/ %:.-_:_‘..:i;_,m_k___-
13 Ngighqp{ J. Aléxander < Hugene Flinn
14 Village Clerk Mayor
15
16

17  APPROVED AS TO FORM AND LEGAIL SUFFICIENCY FOR THE USE
18 AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FIL.LORIDA ONLY:
% 7
e 7o aFT *’,j,., e
2l AU M e
22 Dexter W. Lehtinen
23 Village Attorney

24
25
26
27 FINALVOTE AT ADOPTION:
28
29  Council Member Karyn Cunningham YES
30
31  Council Member Tim Schaffer YES
32
33 Council Membet Latissa Siegel Lata YES
34
35 Vice-Mayor John DnBois ' YIS
36
37  Mayor Eugene Flinn YES
38
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RESOLUTION NO. 2016-

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CONTRACTS; APPROVING THE CONTRACT AGREEMENT
WITH R.]. BEHAR FOR PROFESSIONAL ENGINEERING
SERVICES TO PREPARE DESIGN, CONSTRUCTION PLANS,
SPECIFICATIONS, AND CONTRACT DOCUMENTS FOR THE
SAFE ROUTES TO SCHOOL IMPROVEMENTS NEAR PERRINE
ELEMENTARY AND CORAL REEF ELEMENTARY PRIORITY 2
PROJECTS; AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE AN AGREEMENT WITH R.J. BEHAR AND APPROVE
EXPENDITURE OF FUNDS IN AN AMOUNT NOT TO EXCEED
$115,492; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Villages Procurement division issued Invitation to Bid No: 1516-11-
001/Civil Engineering Design Setvice for Safe Routes to School (SRTS) on Monday,
November 23, 2015; and

WHEREAS, the firm selected pursuant to the competitive bid process was R.]. Behar,
Inc, which selection was approved by the Village Council on Febtuary 1, 2016 via
Resoludon No 2016-11; and

WHEREAS, the Village desires to enter into a contract agreement with R.J. Behar to
provide professional civil engineering services to the Village for preparation of design,
construction plans, and specifications for the Coral Reef Elementary Priority 2 and Perrine
Elementary SRTS infrastructure improvements for a total contract cost of $115492 in
accordance with Resolution No. 2016-16.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE OF
PALMETTO BAY, FLORIDA, THAT:

Section1. Recitals Adopted. That cach of the above stated tecitals ate hereby
adopted, confirmed and incorporated herein.

Section 2.  Authorization. The contract between the Village and R.J. Behar to
provide professional civil engineering setvices to the Village for preparation of design,
constraction plans, and specifications for the Coral Reef Elementaty Priotity 2 and Pertine
Elementary SRTS infrastructure improvements is hereby approved.

Section3.  Authorization to Appropriate and Expend Funds. The Village
Manager is hereby authotized to expend funds in the amount not to exceed $115,492.00 from

the budget for fiscal year 2015-16.

Pagelof2
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Section 4. Effective Date. This Resclution shall take effect immediately upon its
passage and adoption.

PASSED and ADOPTED this day of May, 2016.
Attest:

Meighan J. Alexander Eugene Flinn

Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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RESOLUTION NO. 2014-34

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PROFESSIONAL SERVICES; APPROVING THE QUALIFICATION OF
THE REMAINING FIRMS SHORT LISTED TO PROVIDE
CONTINUING SERVICES IN TRANSPORTATION PLANNING &
ENGINEERING SERVICES, ENGINEERING SERVICES FOR
ELECTRICAL ENGINEERING, MECHANICAL ENGINEERING &
PLUMBING SYSTEMS, STRUCTURAL ENGINEERING, LANDSCAPE
ARCHITECTURE, GENERAL PLANNING SERVICES,
ARCHITECTURE, AND GENERAL CIVIL ENGINEERING SERVICES
TO THE VILLAGE; AND FURTHER AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO CONTRACT NEGOTIATIONS WITH R.J.
BEHAR AND COMPANY, INC, CIVIL WORKS INC., PMM
CONSULTING ENGINEERS, CORP.,, PISTORINO & ALAM
CONSULTING ENGINEERS, INC,, AMEC, BERMELLO AJAMIL &
PARTNERS, INC., ILER PLANNING, INC., MC HARRY ASSOCIATES,
INC., AND CALVIN, GIORDANO & ASSOC,, INC.; PROVIDING FOR
AN EFFECTIVE DATE,

WHEREAS, Request for Qualifications (RFQ) 2013-PW-100 was advettised in the
Miami Daily Business Review on Februaty 4, 2013 soliciting qualified firms ot teams of fitms
to obtain Professional Setvices in seven setvice areas; and,

WHERHAS, REQ #2013-PW-100 documented a detailed two-patt screening process
that consisted of proposal submission and an. oral presentation; and,

WHEREAS, each proposal was individually evaluated and the five (5) highest tanking
proposals in each Setvice Atea were invited to make an oral presentation before the
committee; and,

WHEREAS, 25 a tesult of the two patt screening ptocess and deliberations, at the
May 6, 2013 Council meeting, the selecion committee recommended and the Village
Council approved the selection of the three (3) highest ranking firms in each professional
setvice area via Resolution No. 2013-40; and,

WHEREAS, the Council expressed their desite to expand the list from three (3) to
five (5) consultants at the Februaty 3, 2014; and,

WHEREAS, the Council voted 5-0, authotizing the Village Manager to proceed with
the necessaty steps requited to inctease the pre-qualified professional engineering
consultants Yist from three (3) to five (5) consultants at the February 3<, 2014 Council
meeting; and,
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WHEREAS, the Depattment of Public Wotks sent letters extending an opportunity
to the fourth and fifth highest ranking fitms that participated in RFQ# 2013-PW-100 pre-
qualification processes; and, '

WHEREAS, the fourth and fifth hiphest ranking firms provided lettets of
concutrence with the Village’s request to add theit firms to the existing list of consultants for
professional engineeting setvices; and,

WHEREAS, Village administration is recommending Village Council approval to add the
fourth and fifth highest ranking firms that patticipated in RFQ# 2013-PW-100 to the cutrent
list of consultants approved via Resolution No. 2013-40 for a term of two (2} yeats, with the
option to extend the contract for two (2) one—yeat tetms; and,

WHEREAS, the eventual contracting for these sexvices is in the best intetest of Village
improvements and in cestain instances theit end products are mandated; and

NOW, THEREFORE, BE I'T RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Managet is authotized to enter into contract negotiation
with the selected Consultants to provide professional engineering services.

Section2,  This Resolution shall become effective immediately.

PASSED and ADOPTED this 7" day of Aptil 2014.

i

. i y o ;‘ u."fr :’T NI S
Aﬁeswmﬁ/mgm-- {’ﬁ I/,:é S
})ﬁ’éigh f J. Alxander ‘Shdlley Stancfyk £~
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

-

&
Dexter W. Lchtinen
Village Attorney
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FINAL VOTE AT ADOPTION:
Council Member Patrick Fiote
Council Member Tim Schaffer
Council Membet Joan Lindsay
Vice-Mayot John DuB ols

Mayor Shelley Stanczyk
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CONTINUING SERVICES
AGREEMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA
And

R.J. BEHAR & COMPANY, INC.
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CONTINUING SERVICES
AGREEMENT
Between
VILLAGE OF PALMETTO BAY, FLORIDA
And
R.J. BEHAR & COMPANY, INC.
THIS AGREEMENT is made between the Village of Palmetto Bay, Florida, a Florida
municipal corporation, (hereinafter referred to as the “village ™) and R.J. BEHAR &

COMPANY, INC. Licensed and authorized to do business in the State of Florida, (hereinafter
referred to as the“consultant ), whose place of business is7850 NW 146TH AvenueMiami

Lakes, FL 33016

WHEREAS, pursuant to section 287.055, Florida Statutes, the village requested
qualifications from qualified engineers and selected the consultant to provide professional
Transportation Planning and Engineeringservices; and

WHEREAS, the consultant is willing and able to perform such professional; services for
the village within the basic terms and conditions set forth in this agreement (hereinafter referred
to as “continuing services agreement or agreement”); and

WHEREAS, the purpose of this continuing services agreement is not to aothorize the
consultant to perform a specific project, but to set forth certain terms and conditions which shall
be incorporated into subsequent supplemental agreements for specific projects or services when

required.

NOW THEREFORE, in consideration of the mutual terms, conditions, promises and
covenants set forth below, the village and consultant agree as follows:

SECTION 1. DEFINITIONS

The following definitions and references are given for the purpose of interpreting the terms
as used in this agreement and apply unless the context indicates a different meaning;:

1.1 Compensation: The total amount paid by the village for the consultant’s
professional services for a specific project, exclusive of reimbursable expenses.
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1.2  Reimbursable Expenses: the direct non-salary expenses directly attributable to
the project. Teimbursable expenses include long-distance communications, application and
permit fees paid for securing approval of authorities having jurisdiction over the specific project;
actual cost of reproduction, printing, binding and photocopying of drawings, specifications,
renderings and other documents; postage; travel expenses; and subconsultant’s fees.

1.3 Specific Project Agreement or Project Agreement: an agreement to provide
services for a particular project.

1.4  Subconsultant Fee: the direct and actual cost of the subconsultant with no
markup, as reflected by actual invoices of the subconsultant.

1.5  Travel Expenses: is a reimburseable expense and provides reimbursement
entitlement to consultant for: actual mileage at 50¢ per mile, meals and lodging expenses
incurred directly for the specific project for travel outside of Miami-DadeCounty. No overnight
travel or out-of-town travel outside of Miami-DadeCounty shall be reimbursed unless the
consultant has secured advance written authorization for such travel from the village manager.
Reimbursement for authorized fravel expenses shall be at the rates provided for in Chapter 112,
Florida Statutes, as may be amended from time to time, which rates shall by reference be made a
part of this agreement as though set forth in full.

SECTION 2. SPECIFIC PROJECTS/SCOPE OF SERVICES

21 In accordance with the Consultants’ Competitive Negotiation Act, the consultant
may provide professional services to the village for specific projects as authorized from time to
time by either the village council or village manager as authorized by subsection 2.6. The
services shall be for the following types of projects or similar disciplines:

a. NPDES Permitting and stormwater management;
b. Drainage facilities;

¢. Road construction and maintenance;
d. Civil Engineering;

e. GIS Mapping assistance;
f.  Utility infrastructure evaluation and review;
g. Plat and site plan review;
h. Park and park land development;

i, Environmental engineering;

j. Surveying;

k. Project management;

1. Opinion of probable cost of construction; and
m. Public Works permitting and inspections.

! The disciplines listed below are more extensively defined and identified in RFQ Section 2.2
Scope of Services; which RFQ is incorporated by reference as exhibit C to this contract.
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2.2 When the need for services for a specific project occurs, the village manager may,
enter into negotiations with the consultant for that specific project under the terms and conditions
of this agreement. The village shall initiate said negotiations by providing the consultant with a
“Scope of Services Request,” requesting from the consultant a proposal to provide professional
services for the specific project. The consultant shall prepare a proposal which includes those
subjects specified in subsection 2.3 (a) through (g). The village manager and consultant shall
negotiate the terms of the specific project in accordance with the provisions of subsection 2.3.

2.3 The village and consultant shall utilize as the agreement for cach specific project
a standard project agreement (“project agreement”), a copy of which is atiached and incorporated
into this agreement as Exhibit “A”. Each supplemental agreement for a specific project will, by
mutual agrecment, set forth, among other things, the following:

The Scope of Services;

The Deliverables;

The Time and Schedule of Performance and Term;

The amount of Compensation,

The Personnel assigned to the specific project;

Any additional contractual requirements of section 287.055, Florida Statutes,
for consultant agreements; and ' o

g Any modifications to the project agreement, if mutually agreed upon by the
parties.

o e o

2.4  When required and in lieu of a lump sum compensation package, the consultant
shall charge the village for professional services at those hourly fees as specified in Exhibit “B.”
The project agreement shall specify that the consultant’s services shall be provided on an hourly
basis with a maximum amount of compensation that may not be exceeded without additional

approval.

2.5  The professional services to be rendered by the consultant shall commence
subscquent to the execution of each project agreement. Performance of work by consultant prior
to execution of a project agreement shall be at consultant’s sole risk.

2.6  The Village Manager is authorized to negotiate and execute a project agreement
for projects in which the consultants” services do not exceed $25,000.00.

27 The Contract Documents for each specific project shall incorporate this

continuing services agreement. In the event that any of the terms or conditions of this agreement
conflict with the project agreement, the provisions of the project agreement shail apply.
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SECTION 3. TERM/TERMINATION

3.1 Term of Aereement. This continuing agreement shall commence on the date this
instrument is fully executed by all parties and shall continue in full force and effect, unless and
until terminated pursuant to section 3.2 or other applicable sections of this agreement. Each
project agreement shall specify the period of service agreed to by the village and consultant for
services to be rendered under the project agreement. There should be a term limit, two year, with
two one year renewals, upon prior approval of the village manager.

3.2  TerminationFor Convenience.The village may terminate this agreement for
convenience at any time by giving 30 days notice in writing to the consultant. The consultant
will be paid for the value of services performed pursuant to the schedule contained in the
statement of work, up to and including the termination date. Consultant will be permitted to
~ complete on-going investigations and shall be paid for all satisfactory work completed. The
village shall not be liable for future profits or losses. In the event that the village improperly
terminates the agreement for default under paragraph 3.3, the termination shall be deemed a
termination for convenience under this paragraph.

3.3  Termination For Default.Either party may terminate this agreement prior to the
expiration of the initial term or any subsequent renewal term on account of a material breach of
this agreement by the other party, which has not been cured within 10 days from the date of
receipt of written notice of breach from the party seeking termination. Termination shall be
effective as of the end of the notice period in the case of any uncured material breach.
Consultant may terminafe this agreement prior fo the expiration of the initial term or any
subsequent renewal term upon not less than 10-days prior written notice to the village in the
event that consultant is unable to complete the services identified in section 2 due to caunses
beyond consultant’s confrol. The village shall have no liability to the consultant for future
profits or losses in the event of termination for default. The rights and remedies of the village
provided in this provision shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this agreement. Should consultant provide the village with
written notice of cancelation of agreement, consultant will be required to refund a pro-rata share
of the compensation identified in section 2.

3.4  Termination for Delay. If the project is suspended or the consultant’s services
are delayed by the village for more than 30 consecutive days, the consultant may terminate this
agreement by giving not less than 10 days written notice. The liability of the village upon
termination by the consultant for suspension or delay of the project shall be for the value of
services performed pursuant to the schedule contained in the statement of work rendered by
consultant to the time of termination by consultant, The village shall not be liable for future
profits or losses.
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3.5 Termination for Lack of Funds.Not withstanding any other provisions of the
agreement, if the funds anticipated by the village for the for the payment of work under this
agreement are at any time not forthcoming, through the failure of the village to appropriate
funds, the failure of Miami-Dade County, the Florida Legislature, or the U.S. Congress to
appropriate funds, or the refusal of the administrative branch of the federal or county government
to release funds, or due to any other reason for the unavailability of funds in succeeding fiscal
years, or the discontinuance or material alteration of the program under which funds are to be
provided, the village shall have the right to terminate the agreement without penalty by giving
not less than 10 days written notice of the lack of available funding. '

3.5.1 In the event the village declines to appropriate funds for payment of the
agreement for future fiscal years, consultant shall be paid for work performed under the
agreement with funds that are appropriated for the current fiscal year. The liability of the village
to consultant shall be limited to the obligation to budget and appropnate funds for work
performed during the current fiscal year.

3.5.2 For any portion of the work that is funded by county, state or federal
appropriations or grants, the liability of the village to consultant shall be limited to payment for
services when payment is received by the village from the county, state or federal authority.
The village shall submit all required documents requesting payment within a reasonable time.
The village shall not be liable to consultant for work performed in the event that payment is not
received by the village from a county, state or federal finding anthority. Thisisa pay—when—pald
clause.

3.6  Effect on Project Agreement —~ Nothing in this section shall be construed to
create a right by either party to terminate any ongoing project agreement(s). Termination of a
project agreement shall be exclusively through the termination provisions of the specific project

agreement.

3.7 Non-Exclusive Agreement- Notwithstanding the provisions of subsection 3.1,
the village manager may issue requests for proposals for this professional discipline at any time
and may utilize the services of any other consultants retained by the village under similar
continwing services agreements. Nothing in this agreement shall be construed to give the
consultant a right to perform services for a specific project.

SECTION 4. ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

4.1 Changes Permitted.The village shall not be liable to pay, and shall not pay,
charges for extra work, delay charges, or additional work, unless the village’s contract officer
specifically authorizes the extra or additional work, in a written task order before the
commencement of the work, Changes in the scope of services of a project agreement consisting
of additions, deletions, revisions, or any combination thereof, may be ordered by the village by
change order without invalidating the project agreement.

5
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4.2  Change Order Defined. Change order shall mean a written order to the
consultant executed by the village, issued after execution of a project agreement, authorizing and
directing a change in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. The contract price and/or the contract time may be changed
only by change order.

43 Effect of Executed Change Order. The execution of a change order by the
village and the consultant shall constitute conclusive evidence of the consultant’s agreement to
the ordered changes in the scope of services or an adjustment in the contract price or the confract
time, or any combination thereof. The consultant, by executing the change order, waives and
forever releases any claim against the village for additional time or compensation for matters
relating to or arising out of or resulting from the services included within or affected by the
executed change order.

44  Authority to Execute Changes or Requests for Additional Services. The
village manager is authorized to negotiate and execute change orders, in an amount not to exceed
$25,000.00 per contract. Changes, which exceed $25,000.00, shall be approved by the village
council.

SECTION 5. NO DAMAGES FOR DELAY CLAUSE

5.1  No claim for damages or any claim other than for an extension of time shall be
- made or asserted against the village by reason of any delays. The consultant shall not be entitled
to an increase in the agreement sum or payment of compensation of any kind from the village for
direct, indirect, consequential, impact, mobilization, demobilization, or other costs, expenses or
damages, including, but not limited to, costs of acceleration or inefficiency, arising because of
delay, disruption, interference or hindrance from any cause whatsoever; provided, however, that
this provision shall not preclude recovery or damages by the consultant for hindrances or delays
due solely to fraud, bad faith or active interference on the part of the village or its agents.
Otherwise, the consultant shall be entitled only to extension of the agreement time as the sole
and exclusive remedy for a resulting delay, in accordance with and to the extent specifically

provided above.
SECTION 6. RIGHT TO WITHHOL.D

6.1 If work under this agreement is not performed in accordance with the terms
hereof, the village has the right to withhold any payment due to the consultant, of any sums as
the village may deem sufficient to protect it against loss, or to ensure payment of claims, and, at
its option, the village may apply the sums in the manner as the village may deem proper to
secure. itself or to satisfy the claims. The village will provide consultant with 10 days prior
written notice in the event that it elects to exercise its right to withhold under this paragraph.
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SECTION 7. INTEREST PAYMENTS

7.1  The village shall make payment to consultant within 30 days of reccipt of the
original written invoice and sufficient backup documentation and acceptance of the work by the
village. Interest shall accrue on unpaid invoices as provided by section 218.74, Florida Statues.

7.2 Consultant shall not be entitled to any carrying charges or finance fees due to late
payment by the village.

SECTION 8. SURVIVAL OF PROVISIONS

8.1 Any terms or conditions of either this agreement or any subsequent project
agreement that require acts beyond the date of the term of either agreement, shall survive
termination of the agreements, shall remain in full force and effect unless and until the terms or
conditions are completed and shall be fully enforceable by either party.

SECTION 9. VILLAGE’S RESPONSIBILITIES

9.1 Assist consultant by placing at its disposal all available information as may be
requested in writing by the consultant and allow reasonable access to all pertinent information
relating to the services to be performed by consultant.

9.2 Furnish to consultant, at the consultant’s written request, all available maps,
plans, cxisting studies, reports and other data pertinent to the services to be provided by
consultant, in possession of the village.

9.3 Arrange for access to and make all provisions for consultant to enter upon public
property as required for consultant to perform services.

SECTION 10. CODE OF ETHICS

10.1  The code of ethics of the Florida Engineering Society shall be incorporated in this
agreement by this reference. -

10.2 Consultant warrants and represents that its employees will abide by the Conflict
of Interest and Code of Ethics Ordinances set forth section 2-11.1 of the Miami-Dade County
Code, and village code, as these codes may be amended from time to time.
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SECTION 11. POLICY OF NON-DISCRIMINATION/WAGES

11.1 The consultant shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work and shall not discriminate on the grounds of race,
color, religion, sex, age, marital status, national origin, physical or mental disability in
performing under this agreement.

112  The consultant shall comply with the wage provisions of section 287.055, Florida
Statutes. Tf the project is subject to federal or state grant funding that requires specific wage and
non-discrimination provisions, the consultant shall be required to comply with applicant grant
requirements.

SECTION 12. OWNERSHIP OF DOCUMENTS/DELIVERABLES

12.1  All finished or unfinished documents, incliding bui not limited to, detailed
reports, studies, plans, drawings, surveys, maps, models, photographs, specifications, digital
files, and all other data prepared for the village or furnished by the consultant pursuant to any
project agreement, shall become the property of the village, whether the project for which they
are made is completed or not, and shall be delivered by consultant to the village within five
calendar days after receipt of written notice requesting delivery of said documents or digital files.
The consultant shall have the right to keep one record set of the documents upon completion of
the project, however, in no event shall the consultant, without the village’s prior written
authorization, use, or permit to be used, any of the documents except for client or educational
presentations or seminar use.

122 All subcontracts for the preparation of reports, studics, plans, drawings,
specifications, digital files or other data, entered into by the consultant for each specific project
shall provide that all documents and rights obtained by virtue of the subcontracts shall become
the property of the village. '

123 All final plans and documents prepared by the consultant shall bear the
endorsement and seal of a person duly registered as a professional engineer, architect, landscape
architect, professional geologist, or land surveyor, as appropriate, in the State of Florida and date
approved and/or sealed. Consultant shall within three business days of ascertaining or
determining that the registered professional engineer, landscape architect, professional geologist
or land surveyor is no longer affiliated with consultant or barred from practicing under his/her
license, shall notify village of the event and obtain the services of another, duly qualified and
registered professional.
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SECTION 13. RECORDS/AUDITS

13.1 Consultant shall maintain and require subconsultants to maintain, complete ‘and
correct records, books, documents, papers and accounts pertaining to the specific project. Such
records, books, documents, papers and accounts shall be available at all reasonable times for
examination and audit by the village manager or any authorized village representative with
reasonable notice and shall be kept for a period of three years after the completion of each
project agreement. Incomplete or incorrect entries in such records, books, documents, papers or
accounts will be grounds for disallowance by or reimbursement to the village of any fees or
expenses based upon such entries. Disallowed fees will be paid when incomplete or incorrect
entries are remedied to the satisfaction of the village.

13.2 The consultant shall comply with Chapter 119, Florida Statutes, as applicable.

13.3 Refusal of the consultant to comply with these provisions shall be grounds for
immediate termination for cause by the village of this agreement or any project agreement.

SECTION 14. NO CONTINGENT FEE

14.1 Consultant warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for consultant, to solicit or secure this agreement
and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for consultant, any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from the award or making of this
agreement. In the event the consultant violates this provision, the village shall have the right to
terminate this agreement or any project agreement, without liability, and at its sole discretion, to
deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

SECTION 15. INDEPENDENT CONTRACTOR

15.1 The consultant is an independent contractor under this agreement and any project
agreements and pothing in this agreement shall creatc any association, partnership, or joint
venture between the parties, or any employer — employee relationship. Personal services
provided by the consultant shall be by employees of the consultant and subject to supervision by
the consultant, and not as officers, employees, or agents of the village, personnel policies, tax
responsibilities, social security, health insurance, employee benefits, purchasing policies and
other similar administrative procedures applicable to services rendered under this agreement or
any project agreements shall be those of the consultant.

PUBLIC WORKS COPY




SECTION 16. ASSIGNMENT; AMENDMENTS

16.1 This agreement shall not be assigned, transferred or otherwise encombered, under
any circumstances, by consultant, without the prior written consent of the village.

16.2 No modification, amendment or alteration in the terms or conditions of this
agreement shall be effective unless contained in a written document executed with the same
formality as this agreement.

SECTION 17. INDEMNIFICATION/HOLD HARMLESS

17.1  The village shall not be held liable or responsible for any claims which may result
from acts, etrors or omissions of the consultant or its subcontractors, suppliers or laborers. In
reviewing, approving or rejecting any submissions or acts of the consultant, the village in no way
assumes responsibility or liability for the acts, errors or omissions of the consultant or
subcontractors.

172 The consultant shall not commence work under this agreement until it has
obtained all insurance required by the village. The consultant shall defend, indemnify and hold
the village harmless from any and all claims, liability, losses, expenses and causes of action
arising solely out of a negligent act, error, or omission or misconduct of the consulfant, or the
consultant’s subcontractors, suppliers and laborers incident to the performance of the
consultant’s services under this agreement. The consultant shall pay all claims, losses, fines,
penalties, costs and expenses of any nature whatsoever resulting from its intentional misconduct

or negligence. -

17.3  Pursuant to section 725.08, Florida Statutes, the consultant shall indemmnify and hold
harmless the village and its officers and employees, from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys’ fees, to the extent such liabilifies, damages,
losses, and costs are caused by the negligence, recklessness, or intentionally wrongful conduct of -
the consultant or any persons employed or utilized by the consultant in the performance of this or

any project agreement.

SECTION 18. INSURANCE

18.1 The consultant shall secure and maintain throughout the duration of this
agreement and any project agreement, insurance of such type and in such amounts necessary to
protect its interest and the interest of the village against hazards or risks of loss as specified
below. The insurance coverages shall include a minimum of:

A. Professional Liability Insurance in fhe amount of $1,000,000.00 with
deductible per claim if any, not to exceed 5% of the limit of Liability providing for all
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sums which the consultant shall become legaily obligated to pay as damages for
claims arising out of the services performed by the consultant or any person
employed by him in connection with this agreement. This insurance shall be
maintained for three years after completion of the construction and acceptance of
any project covered by this agreement. However, the consultant may purchase
Specific Project Professional Liability Insurance which is also acceptable.

B. Comprehensive general Hability insurance with broad form endorsement,
including automobile lability, completed operations and products Hability,
contractual liability, severability of interest with cross liability provision, and
personal injury and property damage liability with limits of $1,000,000.00 combined
single limit per occurrence for bodily injury and property damage. The policy or
policies shall name village as additional insured and shall reflect the hold harmless
provision contained herein. Coverage must. be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Propeirty Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemmfication agreement.

C. Workers® Compensation Insurance in compliance with Chapter 440, Florida
Statutes, as presently written or hereafter amended, and applicable federal law. The
policies must include Employer’s Liability with minimum limits of $500,000 per
accident.

18.2  The policies shall contain waiver of subrogation against the village where applicable
and shall expressly provide that the policy or policies are primary over any other insurance that the
village may have. The village reserves the right to request a copy of the required policies for
review. All policies shall contain a “severability of interest” or “cross liability” clause without
obligation for premium payment of the village.

18.3 All of the insurance is to be placed with Best rated A-8 or better insurance
companies qualified to do business under the laws of the State of Florida and have agents upon
whom service of process may be made in the State of Florida.

18.4 The consultant shall furnish certificates of insurance to the village prior to the
commencement of operations. The certificates shall clearly indicate that the consultant has obtained
insurance in the type, amount, and classification as required for strict compliance with this
paragraph and that no reduction in limits by endorsement during the policy term, or cancellation of
this insurance shall be effective without 30 days prior written notice to the village.
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18.5 The village is to be specifically included as an additional insured for the liability
of the village resulting from operations performed by or on behalf of consultant in performance
of this or any project agreement. Consultant’s insurance, including that applicable to the village
as an additional insured, shall apply on a primary basis and any other insurance maintained by
the village shall be in excess of and shall not contribute to consultant’s insurance. Consultant’s
insurance shall contain a severability of interest provision providing that, except with respect to
the total limits of liability, the insurance shall apply to each insured or additional insured in the
same manner as if separate policies had been issued to each.

18.6 Prior to the cxecution of this agreement, consultant shall provide the village
manager with evidence of insurability from the consultant’s insurance carrier or a certificate of
insurance. Prior to execution of any project agreement, the consultant shall provide to the village
manager, certificates of insurance evidencing the required insurance coverages. The certificates
of insurance shall not only. name the types of policy(ies) provided, but also shall refer
specifically to this and any project agreement and shall state that such insurance is as required by
this and any project agresment. The village reserves the right to require the consultant to provide
a certified copy of such policies, upon written request by the village. If a policy is due to expire
prior to the completion of the services, renewal certificates of insurance or policies shall be
furnished 30 days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than 30 days® written notice shall be provided to the
village before any policy or coverage is cancelled or restricted. Acceptance of the certificate(s)
is subject to approval of the village manager.

18.7 Compliance with the foregoing requirements shall not relieve the consultant of its
liability and obligations under this agreement.

18.8  All deductibles or self-insured retentions must be declared to and be approved by
the village manager. The consultant shall be responsible for the payment of any deductible or
self-insured retention in the event of any claim. The village manager may require the consulfant,
as a condition of execution of a particular project agreement, to provide a bond or other
monetary consideration to cover the consultants’ deductible for professional liability insurance.

SECTION 19. REPRESENTATIVE OF VILLAGE AND CONSULTANT |

19.1 Village Representative. It is recognized that questions in the day-to-day conduct
of this agreement will arise. The village designates the Director of Public Work, as the person to
whom all communications pertaining to the day-to-day conduct of this agreement shall be

addressed.

19.2 Consultant Representative. Consultant shall inform the village representative,
in writing, of the representative of the consultant to whom all communications pertaining to the
day-to-day conduct of this agreement shall be addressed.
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SECTION 20. COST AND ATTORNEY’S FEES/WAIVER OF JURY TRIAL

20.1 The village does not waive sovereign immunity for any claim for breach of
coniract or for an award of prejudgment interest; provided, however, that in any action arising
out of or to enforce this agreement, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court

proceedings.

20.2 In the event of any litigation arising out of this agreement or project agreement,
each party hereby knowingly, irrevocably, voluntarily and intentionally waives its right to trial

by jury.
SECTION 21. MEDIATION

21.1  Any claim or dispute arising out of or related to this agreement shall be subject to
informal mediation as a condition precedent to the institution of legal or equitable proceedings
by either party. Both parties waive any right to arbitration.

21.2 The parties shall share the mediator’s fee and any filing fees equally. The
mediation shall be held in Miami-Dade County, Florida, unless another location is mutually
agreed upon. :

21.3 Agreements reached in mediation shall be enforceable as settlement agreements in
the circuit court for the 11% judicial circuit for the State of Florida.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED

22.1 This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained in this
agreement and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this agreement that are not contained in this document.
Accordingly it is agreed that no deviation from the terms of the agreement shall be predlcated
upon any prior representations or agreements whether oral or written.

SECTION 23. CONSULTANT’S RESPONSIBILITIES

23.1 The consultant and any and all drawings, plans, specifications, or other
construction or contract documents prepared by the consultant shall be accurate, coordinated and
adequate for construction and shall comply with all applicable village codes, state and federal
laws, rules and regulations.

23.2 The consultant shall exercise the same degree of care, skill and diligence in the

performance of the services for each project agreement as is ordinarily provided by a
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professional engineer, architect, landscape architect, surveyor or mapper under similar
circumstances. If at any time during the term of any project agreement or the construction of the
project for which the consultant has provided engineering, architectural landscape architectural,
surveying or mapping services under a prior project agreement, it is determined that the
consultant’s documents are incorrect, defective or fail to conform to the Scope of Services of the
particular project, upon written notification from the village, the consultant shall immediately
proceed to correct the work, re-perform services which failed to satisfy the foregoing standard of
care, and shall pay all costs and expenses associated with correcting said incorrect or defective
work, including any additional testing, inspections, and construction and reimbursements to the
village for any other services and expenses made necessary thereby, save and expect any costs
and expenses which the village would have otherwise paid absent the consultant’s error or
omission. The village’s rights and remedies under this section are in addition to, and are
cumulative of, any and all other rights and remedies provided by this agreement, the project
agreement, by law, equity or otherwise.

23.3 The consultant’s obligations under this section of this agreement shall survive
termination of this agreement or any project agreement.

SECTION 24. SUBCONSULTANTS

24.1 None of the work or services under this agreement shall be subcontracted unless
consultant obtains prior written consent from the village. Approved subcontractors shall be
subject to each provision of this agreement and consultant shall be responsible and indemnify the
village for all subcontractors® acts, errors or omissions.

242 The consultant shall not assign, transfer or pledge any interest in this agreement
without the prior written consent of the village; provided, however, that claims for money by the
consultant from the village under this agreement may be assigned, transferred or pledged to a
bank, trust company, or other financial institution without the village’s approval. Written notice
of any assignment, transfer or pledge of funds shall be furnished within 10 days by the consultant

to the village.

243 In the event the consultant requires the services of any subconsultants or other
professional associates in connection with services covered by any project agreement, the
consultant must secure the prior written approval of the village manager. The consultant shall
utilize his/her best efforts to utilize subconsultants where principal place of business is located
within the Village of Palmetto Bay, Florida.

244  Any subcontract with a subconsultant shall afford to the consultant rights against
the subconsultant which correspond to those rights afforded to the village against the consultant
herein, including but not limited to those rights of termination as set forth herein.
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745 No reimbursement shall be made to the consultant for any subconsultants that
have not been previously approved by the village for use by the consultant,

246 The consultant, subcontractors, suppliers and laborers are prohibited from placing
a lien on village’s property.

SECTION 25. NOTICES

25.1 Whenever either party desires to give notice to the other, it must be given by hand
delivery, facsimile, or written notice, sent by certified United States mail, with return receipt
requested or a nationally recognized private mail delivery service, addressed to the party for
whom it is intended, at the place last specified, and the place for giving of notice in compliance
with the provisions of this paragraph. For the present, the parties designate the following as the
respective places for giving of notice and identified the following persons as the contracting
officers: 7850 NW 146TH Avenue '

Miami Lakes, FL 33016

FOR CONSULTANT:
R.J. BEHAR & COMPANY, INC.
7850 NW 146 Ave
Miami Lakes, FL. 33016
Telephone: (305) 558-3777
Facsimile: (305) 558-8909

FOR VILLAGE:

Village of PalmettoBay

Attention: Corrice E. Patterson, Director of Public Works
9495 SW 180™ Street :

Palmetio Bay, Florida33157

Telephone: (305) 969-5011

Facsimile: (305) 969-5091

SECTION 26. TRUTH-IN-NEGOTIATION CERTIFICATE

26.1 Signature of this agreement by consultant shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the

15

PUBLIC WORKS COPY




compensation of this agreement or any project agreement are accurate, complete, and cuirent at
the time of contracting. Each project agreement’s contract prices and any additions shall be
adjusted to exclude any significant sums by which the village determines the project’s contract
price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual
unit costs. All such adjustments shall be made within one year following the end of each project
agreement.

SECTION 27. CONSENT TO JURISDICTION

27.1 The parties submit to the jurisdiction of any Florida state or federal court in any
action or proceeding arising out of relating to this agreement or any project agreement. Venue of
any action to enforce this agreement or any project agreement shall be in Miami-Dade County,
Florida.

SECTION 28. GOVERNING LAW

28.1 This agreement and any project agreement shall be construed in accordance with
and governed by the laws of the State of Florida.

SECTION 29. HEADINGS

29.1 Headings are for convenience of reference only and shall not be considered in any
interpretation of this agreement.

SECTION 30. EXHIBITS

30.1 Each Exhibit referred to in this agreement forms an essential part of this
agreement. The Exhibits if not physically attached, should be treated as part of this agreement,
and are incorporated by reference.

SECTION 31. SEVERABILITY

31.1 If any provision of this agrecment or any project agreement or the application
thereof to any person or sitvation shall to any extent, be held invalid or unenforceable, the
remainder of this agreement, and the application of such provisions to persons or situations other
than those as to which it shall have been held invalid or unenforceable shall not be affected
thereby, and shall continue in full force and effect, and be enforced to the fullest extent permitted

by law.

SECTION 32. COUNTERPARTS

32.1 This agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same instrument.

16

PUBLIC WORKS COPY




SECTION 33. WARRANTY OF AUTHORITY

33.1 The signatories to this agreement warrant that they are duly authorized by action
of their respective village commission, board of directors or other authority to execute this
agreement and to bind the parties to the promises, terms, conditions and warranties contained in

this agreement.

SECTION 34. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY

34.1 Consultant warrants that neither it, nor any principal, employee, agent,
representative or family member has promised to pay, and consultant has not, and will not, pay a
fee the amount of which is contingent upon the village awarding this agreement to consultant.

34.2 Consultant warrants that neither it, nor any principal, employee, agent,
representative or family member has procured, or attempted to procure, this agreement in
violation of any of the provisions of the Miami-DadeCounty or the Village of Palmetto Bay
conflict of interest and code of ethics ordinances.

34.3 A violation of this paragraph will result in the termination of the agreement and
forfeiture of funds paid, or to be paid, to the consultant.

IN WITNESS WHEREOPF, the parties execute this agreement on the respective dates under
each signature: The village, signing by and through its village manager, attested to by its village
clerk, duly authorized to execute same and by consultant by and through its assistant secretary,
whose representative has been duly authorized to execute same through a resolution of the

corporation or partnership.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST: VILLAGE OF PALMETTOBAY

agg/ Clerk Ron E. Williams, Village Manager

Date: %}Z‘* ? g - / ‘74

APPROVED AS TO FORM:

Village Attorney

ATTEST:

R.J. BEHAR & COMPANY., INC.

o sl

Robett J. Behar, P.E.
President

Date: 2-6-/L

WITNESSES:
&‘M Tk BL[——
Print Name: Dereth Behar

Kol

Print Name: Lizanna Kadir
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EXHIBIT “A”

PROJECT AGREEMENT

Between
VILLAGE OF PALMETTO BAY, FLORIDA

And

[nseit Compary Name]

for

Work Authorization No. |
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PROJECT AGREEMENT
Between

THE VILLAGE OF PATLMETTO BAY, FLORIDA

For

Work Authorization No.

[INSERT NAME OF PROJECT]

Pursuant to the provisions contained in the “continuing services agreement" between the
VILLAGE OF PALMETTO BAY, FLORIDA, 9705 E Hibiscus Street, Palmetto Bay, Florida
33157 (the “village”) and [[HSerf CompanyiNamel,

(“consultant”) dated , this project agreement authorizes the consultant o

provide the services as set forth below:

The village and consultant agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1 The consultant shall provide engineering services to the village for the project as
described in the “Project Description” attached as Exhibit “1.”

1.2 The “Scope of Services and Project Schedule” and tasks to be provided by the
consultant for this project are those services and tasks as listed in Exhibit “2.”

1.3  The village may request changes that would increase, decrease, or otherwise
modify the Scope of Services. The changes must be contained in a written change order
executed by the parties in accordance with the provisions of the continuing services agreement,
prior to any deviation from the terms of the project agreement, including the initiation of any
extra work.
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SECTION 2. DELIVERABLES

As part of the Scope of Services and Project Schedule, the consultant shall provide to the
village the following Deliverables:

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This project agreement shall commmence on the date this instrument is fully
executed by all parties and shall continue in full force and effect , unless
otherwise terminated pursuant to section 6 or other applicable provisions of this project
agreement. The village manager, in his sole discretion, may extend the term of this agreement
through written notification to the consultant. The extension shall not exceed 30 days. No
further extensions of this agreement shall be effective unless authorized by the village council.

32  Commencement. The consultant’s services under this project agreement and the
time frames applicable to this project agreement shall commence upon the date provided in a
written Notification of Commencement (“Commencement Date™) provided to the consultant
from the village. The consultant shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement. Consultant must receive
written notice from the village manager or his designee prior to the beginning the performance of
services.

3.3  Contract Time. Upon receipt of the Notification of Commencement, the
consultant shall commence services to the village on the Commencement Date, and shall
continuously perform services to the village, without interruption, in accordance with the time
frames set forth in the “Project Schedule,” a copy of which is attached and incorporated into this
agreement as Exhibit “2”. The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the project or the date of actual
completion of the project, whichever shall last occur, shall constitute the Contract Time.

3.4  Liguidated Damages. Unless otherwise excused by the village in writing, in the
event that the consultant fails to mect to the contract time for completion of services as
determined by the Project Schedule, the consultant shall pay to the village the sum of dollars
identified below per day for each and every calendar day unexcused delay beyond the
completion date, plus approved time extensions, until completion of the project: $0 per day. The
consultant may claim extension if the factors involved are not under their direct control.
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Any sums due and payable hereunder by the consultant shall be payable, not as a
penalty, but as lquidated damages representing and estimate at or before the time of executing
this agreement. When the village reasonably believes that completion will be incxcusably
delayed, the village shall be entitled, but not required, to withhold from any amounts otherwise
due the consuliant an amount then believed by the village to be adequate to recover liquidated
damages applicable to the delays. If and when the consultant overcomes the delay in achieving
completion, or any part thereof, for which the village has withheld payment, the village shall
promptly release to the consultant those funds withheld, but no longer applicable, as liquidated
damages.

3.5  All limitations of time set forth in this agreement are of the essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Lump Sum Compensation. Village agrecs to pay consultant as compensation
for performance of all services described in Exhibit “2” § . [OR, IF
HOURLY, "VILLAGE AGREES TO PAY CONSULTANT COMPENSATION AT
CONSULTANT'S HOURLY RATES, UP TO A MAXIMUM AMOUNT NOT TO

EXCEED § JJ

42  Reimbursable Expenses. The following expenses are reimbursable at their
actual cost: travel and accommodations, long distance telephone calls, facsimile, courier
services, mileage (at a rate approved by the village), photo and reproduction services. All
document reproductions are also reimbursable, at a rate approved by the village.

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Imvoices

5.1.1 Lump Sum Compensation and_Reimbursable Expenses. Consultant shall
submit invoices which are identified by the specific project number on a monthly basis in a
timely mannef, These invoices shall identify the nature of the work performed, the phase of
work, and the estimated percent of work accomplished in accordance with the Payment Schedule
set forth in Exhibit “3”, to this project agreement. Invoices for each phase shall not exceed
amounts allocated to each phase of the Project plus reimbursable expenses accrued during each
phase. The statement shall show a summary of fees with accrual of the total and credits for
portions previously paid by the village. The village shall pay consultant within 30 days of
approval by the village manager of any invoices submitted by consultant to the village.

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to the
village for payment to the consultant is disputed, or additional backup documentation is required,
the village shall notify the consultant within 15 working days of receipt of the invoice of the
objection, modification or additional documentation request. The consultant shall provide the
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village with additional backup documentation within five working days of the date of the
village’s notice. The village may request additional information, including but not limited to, all
invoices, time records, expense records, accounting records, and payment records of the
consultant, The village, at its sole discretion, may pay to the consultant the undisputed portion of
the invoice. The parties shall endeavor to resolve the dispute in a mutunally agreeable fashion.

5.3 Suspension of Payment. In the event that the village becomes credibly informed
that any representations of the consultant, provided pursuant to subparagraph 5.1, are wholly or
partially inaccurate, or in the event that the consultant is not in compliance with any term or
condition of this project agreement, the village may withhold payment of sums then or in the
future otherwise due to the consultant until the inaccuracy, or other breach of project agreement,
and the cause thereof, is corrected to the village’s reasonable satisfaction.

5.4 Retainage. The village reserves the right to withhold retainage in the amount of 10
percent of any payment due to the consultant until the project is completed. Said retainage may
be withheld at the sole discretion of the village manager and as security for the successful
completion of the consultant’s duties and responsibilities under the project agreement.

5.5 Final Payment., Submission of the consultant’s invoice for final payment and
reimbursement shall constitute the consultant’s representation to the village that, upon receipt
from the village of the amount invoiced, all obligations of the consultant to others, including its
consultants, incurred in connection with the project, shall be paid in full. The consultant shall
deliver to the village all documents requested by the village evidencing payments to any and all
subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of
Services and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the village by the consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This project agreement may be terminated by either party upon five
calendar days written notice to the other party should the other party fail substantially to perform
in accordance with its material terms through no fault of the party initiating the termination, In
the event that consultant abandons this project agreement or causes it to be terminated by the
village, the consultant shall indemnify the village against any loss pertaining to this termination.
In the event that the consultant is terminated by the village for cause and it is subsequently
determined by a court by a court of competent jurisdiction that the termination was without
cause, the termination shall thereupon be deemed a termination for convenience under section
6.2 of this project agreement and the provision of section 6.2 shall apply.

6.2 For Convenience. This project agreement may be terminated by the village for
convenience upon 14 days’ written notice to the consultant. In the event of termination, the
consultant shall incur no farther obligations in connection with the project and shall, to the extent
possible, terminate any outstanding subconsultant obligations. The consultant shall be
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compensated for all services performed to the satisfaction of the village and for reimbursable
expenses incurred prior to the date of termination. The consultant shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the provisions of
paragraph 5.1 of this project agreement. Under no circumstances shall the village make any
payment to the consultant for services which have not been performed.

6.3  Assignment upon Termination. Upon termination of this project agreement, a
copy of all of the consultant’s work product shall become the property of the village and the
consultant shall, within 10 working days of receipt of written direction from the village, transfer
to either the village or its authorized designee, a copy of all work product in its possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the consultant pertaining to this project agrecment.
Further, upon the village’s request, the consultant shall assign its rights, title and interest under
any subcontractor’s agreements to the village.

6.4  Suspension for Convenience. The village shall have the right at any time to
direct the consultant to suspend its performance, or any designated part thereof, for any reason
whatsoever or without reason, for a cumulative period of up to 30 calendar days. If the
suspension is dirccted by the village, the consultant shall immediately comply with same. In the
event the village dirccts a suspension of performance as provided for herein through no fault of
the consultant, the village shall pay to the consultant its reasonable costs, actually incurred and
paid, of demobilization and remobilization, as full compensation for the suspension.

SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF CONTINUING
SERVICE AGREEMENT

7.1  This project agreement incorporates the terms and conditions set forth in the
continuing services agreement dated between the parties as though fully set forth herein.
In the event that any terms or conditions of this project agreement conflict with the continuing
services agreement, the provisions of this specific project agreement shall prevail and apply.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST:

Village Clerk

APPROVED AS TO FORM:

Village Attorney

ATTEST:

[Ingert C

ompany Nato|

By:

VILLAGE OF PALMETTOBAY

Date:

Ron E. Williams, Village Manager

WITNESSES:

Print Name:

Print Name:
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Exhibit “1”

Project Description

[TO BE INSERTED]
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Exhibit “2”
Scope of Services and Project Schedule

[TO BE INSERTED]
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EXHIBIT “3”
Payment Schedule

[TO BE INSERTED]
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EXHIBIT “B”

PAGE 1 OF 2

CONSULTANT’S BILLING RATE

[TO BE INSERTED]
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EXHIBIT “B”

PAGE2OFK2

GENERAL DESCRIPTION OF EMPLOYEE CATEGORIES

Principal - Senior level managers of the firm.

Project Manager — Registered Engineer that assumes project responsibility. Coordinates and
communicates project issues to identify, establish, and maintain the project goals, scopes,
budgets, and schedule. '

Senior Engineer — Registered Engineer that assumes technical responsibility. Plans and
develops projects or phases of projects with unique or complex problems. Also included in this
category are senior level individuals with experience in specific areas of disciplines.

Engineer - Degreed professional individuals responsible for production of Engineering,
Planning, Landscape, Architectural, and Environmental.

Construction Manager — Individual responsible for coordinating construction administration
and onsite observations.

Construction Observation— Technical personnel responsible for observing construction
projects.

Senior Draftsman/Technical/CADD Operators - CADD Operators and Designers responsible
for CADD technical support and design.

Draftsman - Manual drafters, designers, and technicians responsible for providing production
support.

Data Processing/Clerical/Administrative - Staff members responsible for providing clerical

and secretarial support to the organization,
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EXHIBIT “C”

PROFESSIONAL SERVICES
REQUEST FOR QUALIFICATIONS DOCUMENT
NO. 2013-PW-100

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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March G, 2014

Village of Palmetfo Bay
9750 East Hibiscus Street
Palmetto Beach, FL 33157

Behar & Company, Inc.
Engineers-Planners

" EXHIBIT "B"

Professional Fee Schedule for the Viilage of Palmetto Bay
RFQ No. 2013-PW-100
Continuing Services Agreement
Transportation Planning and Engineering Services

Company Mame

Address

RJ Behar & Company, Inc
Te]. No. 954-680-7771

5867 SW 196 Avenue, Suite 302
Pembroke Pines, Florida 33332

" Hourly Project Billing Rate

Category " Hourly Rate
Principal-in-Charge $202.00
Project Manager (I?.E.) $180.00
Senior Engineer (P.E.) $160.00
Project éngineer (P.E.) $119.00
Engineer $100.00
Consiruction Manager, (P.E.) -$181.00
Senior Inspecior $100.00
Inspector $76.00
CADD Technician $89.00
Entry Level Engineer $70.00
Clerical $52.00

Note: Rates are valid from July 1, 2013 through June 30, 2014

> ()

Robert?. Behar, P.E.
President/CEC

__ PUBLIC WORKS COPY
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDINYYYY)
3/6/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the corfificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. |F SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does nat confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

ﬁg{ﬂ;‘ﬂ Cooper Smith

Greyling Insurance Brokerage PHONE . {770} 552-4225 FAR My, (BE)550-4082
450 Northridge Parkway EMAL . jerry.noyolalgreyling.com

Suite 102 ] INSURER(S) AFFORDING COVERAGE NAIC #
Atlanta GA 30350 WSURER A :Sentinel Insurance Company, LTD [11000
INSURED wsurRerg Travelers Casualty & Surety 19038
R.J. Behar & Company, Inc. nsurerc Continental Casualty Company 20443
6861 3.W. 196th Avenue INSURERD :

Suite 302 INSURERE ;

Pembroke Pines FI, 33332 INSURER F

COVERAGES CERTIFICATE NUMBER:14-15 REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PQLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

R TYPE OF INSURANCE, FEAEA POLICY NUMBER (RO V o) | (BB YY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | cOMMERCIAL GENERAL LIABILITY , e (a oocurrence) |8 2,000,000
A | cLamsmane OCCUR 20SEMACO03T 11/17/20131.1/17/2024 | yep EXP (Any one parson)__| § 10,000
] PERSONAL & ADVINJURY | § 1,000,000
— . GENERAL AGGREGATE $ 2,000,000
GENL AGBREGATE LIMIT APPLIES PER; PRODUGTS - GOMPIOP AGG | 5 2,000,000
| ] pouey [ x 1 BRS: LOG $
| AUTOMOBILE LIABILITY FOMBINED SINGLELIMIT | ¢ 1,000,000
A E_ AMY AUTO BOBILY WJURY (Perperson) | § '
__‘ﬁ%g\sl‘\lNED gﬁ_l}lggULED |20UECNG0289 11/—137/2013 11727/2014} RODILY INJURY (Per accidant}| §
HIRED ALTOS NON QWNED PROPERTY DAVAGE |5
5 .
i UMBRELLA LIAB i OCCUR EACH CCCURRENGCE $ 3,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
oED l b ] RETENTION S 16,000 l20sEMACDO3T H1/17/201301/17/2014 $
B | AND EMPLOYERS: LIABILITY % [ ihis| [
YIN
gg;lgggmﬁ%m&gmgﬁecww NIA . 12018 lij1/201 E.L. EACH AGCIDENT 5 1,000,000
.‘?’,’,12”321’% Lr; mer UB-.3954'1'21—4 EL. DISEASE - EA EMPLOYER § 1,000,000
DESCRIFTION OF OPERATIONS below E.L DISEASE - POLICY LMIT | § 1,000,000
C | Professional Liability AEH 28 B36 36 39 01/17/2013[11/17/2014( per Claim $2,000,000
. -| Aggregate $3,000,000

JESCRIFTION OF OPERATIONS / LOCATIONS fVEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required}

@: Continuing Services Agreement.

SERTIFICATE HOLDER

CANCELLATION

Village of Palmetto Bay, Florida
9705 East Hibiscus Street
Palmetto Bay, FL 33157

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PRGVISIONS.

AUTHORIZED REPRESENTATIVE

David Collings/JERRY -r<or it 6 o EBLipa

1
.CORD 25 (2010/05)
J8025 rananhRr 01

© 1988-2010 ACORD CORPORATION. 1All igissrsearvedg py

Thae ACORD nama and Innn ara raaictarad marke of ACORD




EXHIBIT “A”

PROJECT AGREEMENT

Between

VILLAGE OF PALMETTO BAY, FLORIDA

And

R.J. BEHAR & COMPANY

for

Work Authorization No. [JJjli

SAFE ROUTES TO SCHOOL IMPROVEMENTS NEAR PERRINE
ELEMENTARY AND CORAL REEF ELEMENTARY PRIORITY 2




PROJECT AGREEMENT
Between

THE VILLAGE OF PALMETTO BAY, FLORIDA
And

R.J. BEHAR & COMPANY

For
Work Authorization No.

SAFE ROUTE TO SCHOOL IMPROVEMENTS NEAR PERRINE ELEMENTARY AND
CORAL REEF ELEMENTARY PRIORITY 2

Pursuant to the provisions contained in the “continuing services agreement" between the
VILLAGE OF PALMETTOQ BAY, FLORIDA, 9705 E Hibiscus Street, Palmetto Bay, Florida
33157 (the “village™) and R. J. BEHAR & COMPANY (“consultant™) dated , this

project agreement authorizes the consultant to provide the services as set forth below:

The village and consultant agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1  The consultant shall provide engineering services to the village for the project as
described in the “Project Description™ attached as Exhibit “1.”

1.2 The “Scope of Services and Project Schedule” and tasks to be proﬁded by the
consultant for this project are those services and fasks as listed in Exhibit *2.”

1.3 The village may request changes that would increase, decrease, or otherwise
modify the Scope of Services. The changes must be contained in a written change order
executed by the parties in accordance with the provisions of the continuing services agreement,
prior to any deviation from the terms of the project agreement, including the initiation of any
extra work.
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SECTION 2. DELIVERABLES

As part of the Scope of Services and Project Schedule, the consultant shall provide to the
village the following Deliverables:

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This project agreement shall commence on the date this instrument 1s fully
executed by all parties and shall continue in full force and effect , unless
otherwise terminated pursuant to section 6 or other applicable provisions of this project
agreement. The village manager, in his sole discretion, may extend the term of this agreement
through written notification to the consultant. The extension shall not exceed 30 days. No
further extensions of this agreement shall be effective unless authorized by the village council.

3.2  Commencement. The consultant’s services under this project agreement and the
time frames applicable to this project agreement shall commence upon the date provided in a
written Notification of Commencement (“Commencement Date™) provided to the consuitant
from the village. The consultant shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement. Consultant must receive
written notice from the village manager or his designee prior to the beginning the performance of
services. '

33  Contract Time. Upon receipt of the Notification of Commencement, the
consultant shall commence services to the village on the Commencement Date, and shall
continuously perform services to the village, without interruption, in accordance with the time
frames set forth in the “Project Schedule,” a copy of which is attached and incorporated into this
agreement as Bxhibit “2”. The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the project or the date of actual
completion of the project, whichever shall last occur, shall constitute the Contract Time.

3.4  Liquidated Damages. Unless otherwise excused by the village in writing, in the
event that the consultant fails to meet to the contract time for completion of services as
determined by the Project Schedule, the consultant shall pay to the village the sum of dollars
identified below per day for each and every calendar day unexcused delay beyond the
completion date, plus approved time extensions, until completion of the project: $0 per day. The
consultant may claim extension if the factors involved are not under their direct control.
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Any sums due and payable hereunder by the consultant shall be payable, not as a
penalty, but as liquidated damages representing and estimate at or before the time of executing
this agreement. When the village reasonably believes that completion will be inexcusably
delayed, the village shall be entitled, but not required, to withhold from any amounts otherwise
due the consultant an amount then believed by the village to be adequate to recover liquidated
damages applicable to the delays. If and when the consultant overcomes the delay in achieving
completion, or any part thereof, for which the village has withheld payment, the village shall
promptly release to the consuitant those funds withheld, but no longer applicable, as liquidated
damages.

3.5  All limitations of time set forth in this agreement are of the essence.

SECTION 4. AMOUNT.V BASIS AND METHOD OF COMPENSATION

4.1 Lump Sum Compensation. Village agrees to pay consultant as compensation
for performance of all services described in Exhibit “2” $_115,492.00_ . [OR, IF HOURLY,
"VILLAGE AGREES TO PAY CONSULTANT COMPENSATION AT CONSULTANT'S
HOURLY RATES, UP TO A MAXIMUM AMOUNT NOT TO EXCEED $ |

42  Reimbursable Expenses. The following expenses are reimbursable at their
actual cost: travel and accommodations, long distance telephone calls, facsimile, courier
services, mileage (at a rate approved by the village), photo and reproduction services. All
document reproductions are also reimbursable, at a rate approved by the village.

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Invoices

5.1.1 Lump Sum Compensation and Reimbursable Expenses. Consultant
shall submit invoices which are identified by the specific project number on a monthly basis in a
timely manner. These invoices shall identify the nature of the work performed, the phase of
work, and the estimated percent of work accomplished in accordance with the Payment Schedule
set forth in Exhibit “3”, to this project agreement. Invoices for each phase shall not exceed
amounts allocated to each phase of the Project plus reimbursable expenses accrued during each
phase. The statement shall show a summary of fees with accrual of the total and credits for
portions previously paid by the village. The village shall pay consultant within 30 days of
approval by the village manager of any invoices submitted by consultant to the village.

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to the
village for payment to the consultant is disputed, or additional backup documentation is required,
the village shall notify the consultant within 15 working days of receipt of the invoice of the
objection, modification or additional documentation request. The consultant shall provide the
village with additional backup documentation within five working days of the date of the
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village’s notice. The village may request additional information, including but not limited to, all
invoices, time records, expense records, accounting records, and payment records of the
consultant. The village, at its sole discretion, may pay to the consultant the undisputed portion of
the invoice. The parties shall endeavor to resclve the dispute in a mutually agreeable fashion.

5.3 Suspension of Payvment. In the event that the village becomes credibly informed
that any representations of the consultant, provided pursuant to subparagraph 5.1, are wholly or
partially inaccurate, or in the event that the consultant is not in compliance with any term or
condition of this project agreement, the village may withhold payment of sums then or in the
future otherwise due to the consultant until the inaccuracy, or other breach of project agreement,
and the cause thereof, is corrected to the village’s reasonable satisfaction.

5.4 Retainage. The village reserves the right to withhold retainage in the amount of 10
percent of any payment due to the consultant until the project is completed. Said retainage may
be withheld at the sole discretion of the village manager and as security for the successful
completion of the consultant’s duties and responsibilities under the project agreement.

5.5 Final Payment. Submission of the consultant’s invoice for final payment and
reimbursement shall constitute the consultant’s representation to the village that, upon receipt
from the village of the amount invoiced, all obligations of the consultant to others, including its
consultants, incurred in connection with the project, shall be paid in full. The consultant shall
deliver to the village all documents requested by the village evidencing payments to any and all
subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of
- Services and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the village by the consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This project agreement may be terminated by either party upon five
calendar days written notice to the other party should the other party fail substantially to perform
in accordance with its material terms through no fault of the party initiating the termination. In
the event that consultant abandons this project agreement or causes it to be terminated by the
village, the consultant shall indemnify the village against any loss pertaining to this termination.
In the event that the consultant is terminated by the village for cause and it is subsequently
determined by a court by a court of competent jurisdiction that the termination was without
cause, the termination shall thercupon be deemed a termination for convenience under section
6.2 of this project agreement and the provision of section 6.2 shall apply.

6.2  For Convenience. This project agreement may be terminated by the village for
convenience upon 14 days’ written notice to the consultant. In the event of termination, the
consultant shall incur no further obligations in connection with the project and shall, to the extent
possible, terminate any outstanding subconsultant obligations. The consultant shall be
‘compensated for all services performed to the satisfaction of the village and for reimbursable
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expenses incurred prior to the date of termination. The consultant shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the provisions of
paragraph 5.1 of this project agreement. Under no circumstances shall the village make any
payment to the consultant for services which have not been performed.

6.3 Assignment upon Termination. Upon termination of this project agreement, a
copy of all of the consultant’s work product shall become the property of the village and the
consultant shall, within 10 working days of receipt of written direction from the village, transfer
to either the village or its authorized designee, a copy of all work product in its possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the consultant pertaining to this project agreement.
Further, upon the village’s request, the consultant shall assign its rights, title and interest under
any subcontractor’s agreements to the village.

6.4 Suspension for Convenience. The village shall have the right at any time to
direct the consultant to suspend its performance, or any designated part thereof, for any reason
‘whatsoever or without reason, for a cumulative period of up to 30 calendar days. If the
suspension is directed by the village, the consultant shall immediately comply with same. In the
event the village directs a suspension of performance as provided for herein through no fault of
the consultant, the village shall pay to the consultant its reasonable costs, actually incurred and
paid, of demobilization and remobilization, as full compensation for the suspension.

SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF CONTINUING
SERVICE AGREEMENT

7.1  This project agreement incorporates the terms and conditions set forth in the
continuing services agreement dated between the parties as though fully set forth herein.
In the event that any terms or conditions of this project agreement conflict with the continuing
services agreement, the provisions of this specific project agreement shall prevail and apply.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]




ATTEST:

_ Village Clerk

APPROVED AS TO FORM:

Village Attorney

ATTEST:

R.J. BEHAR & COMPANY
By:

By:

VILLAGE OF PALMETTO BAY

Date:

Edward Silva, Village Manager

Robert I. Behar, P.E.
President

Date:

WITNESSES:

Print Name:

Print Name:
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Exhibit “1”

Project Description

[SEE ATTACHED]
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Exhibit “2”
Scope of Services and Project Schedule

[SEE ATTACHED]
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EXHIBIT «“3”
Payment Schedule

[TO BE INSERTED]
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EXHIBIT “B”

PAGE10F 2

CONSULTANT’S BILLING RATE
SEE ATTACHED
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EXHIBIT “B”

PAGE 2 OF 2

GENERAL DESCRIPTION OF EMPLOYEE CATEGORIES

Principal - Senior level maﬁagers of the firm.

Project Manager — Registered Engineer that assumes project responsibility. Coordinates and
communicates project issues to identify, establish, and maintain the project goals, scopes,
budgets, and schedule.

Senior Engineer — Registered Engineer that assumes technical responsibility. Plans and
develops projects or phases of projects with unique or complex problems. Also included in this

category are senior level individuals with experience in specific areas of disciplines.

Engineer - Degreed professional individuals responsible for production of Engineering,
Planning, Landscape, Architectural, and Environmental.

Construction Manager — Individual responsible for coordinating construction administration
and onsite observations.

Construction Observation— Technical personnel responsible for observing construction
projects. '

Senior Draftsman/Technical/CADD Operators - CADD Operators and Designers responsible
for CADD technical support and design.

Draftsman - Manual drafters, designers, and technicians responsible for providing production
support.

Data Processing/Clerical/ Administrative - Staff members responsible for providing clerical
and secretarial support to the organization.
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EXHIBIT “C?

- PROFESSIONAL SERVICES
REQUEST FOR QUALIFICATIONS DOCUMENT
NO. 2013-PW-100

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ITEM 10D

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
GREEN CORRIDOR PROPERTY ASSESSMENT CLEAN ENERGY
DISTRICT; TERMINATING THE VILLAGE OF PALMETTO BAY’S
PARTICIPATION IN THE INTERLOCAL AGREEMENT;
PROVIDING AN EFFECTIVE DATE. (Sponsored by Councilman Tim
Schaffer)

WHEREAS, the Green Corridor Property Assessment Clean Energy (PACE) District is
a governmental special district created by an intetlocal agreement among local governments,
including the Village of Palmetto Bay; and

WHEREAS, any parties to the intetlocal agreement (executed by Palmetto Bay on 24
July 2012) are permitted to terminate its involvement with the District and its participation in the
intetlocal agreement; and

WHEREAS, the use by residents of debt that is transformed into governmental special
assessments and placed on property tax bills (collected through tax collection methods) has
negative implications for owners in re-sale of their property and legal options for the
extinguishment of debt; and

WHEREAS, the interest rate charged in computing the size of the governmental special
assessment to be placed on the property frequently exceeds the interest rate otherwise available
to homeowners; and

WHEREAS, profits from the financing method acctue to a private entity, the Third
Party Administrator (Ygrene Florida Energy Fund, LLC); and '

WHEREAS, the participation by the Village of Palmetto Bay in the PACE District
appears to represent an endorsement by the Village of this method of financing used by the
PACE Disttict and its private Third Party Administrator (Ygtene Flotida Enetgy Fund, LLC);
and '

WHEREAS, the patticipation in the PACE District by the Village of Palmetto Bay
Village is implemented by Chapter 17 of the Village Code (adopted by Otdinance 2011-10) and
by the interlocal agreement (signed by Palmetto Bay on 24 July 2012); and

WHEREAS, the Village of Palmetto Bay does not wish to appeat to endotse a method

of financing that encumbers real propetty though governmental special assessments and
frequently is higher than other sources of financing.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Effective ten (10) days following the adoption of an ordinance by the
Council of the Village of Palmetto Bay that repeals Chapter 17 of the Code of Palmetto Bay
{entitled Green Corridor PACE District), the Village formally withdraws from and terminates
patticipation in the interlocal agreement establishing the PACE District (signed by Palmetto Bay
on 24 July 2012) and in the PACE Disttict itself (pursuant to section 13 of the interlocal
agreement). '

Section 2. ‘The Village Clerk shall provide a copy of this Resolution to all parties to
the interlocal agreement upon passage of this Resolution, and shall inform all patiies to the
interlocal agreement of the repeal of Chapter 17, Palmetto Bay Code (Ordinance 2011-10)
immediately upon its repeal.

PASSED and ADOPTED this day of May, 2016.
Attest:
Meighan J. Alexander Eugene Flinn
Village Clerk 7 ' Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION;
Council Membet Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayot Eugene Flinn
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