STAFF REPORT

VILLAGE CENTER LAND USE AMENDMENT

ITEM 12A



Palmetto Bay

g
Village of Palmetto Bay
To:  Mayot and Village Council Date: Match 7, 2016
From: Edwatd Silva, Village Manager Re: VMU Land Use

First Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACTING IN ITS
CAPACITY AS THE MAYOR AND VILLAGE COUNCIL AND AS
THE LOCAL PLANNING AGENCY, AMENDING POLICY 1.1.3 OF
THE VILLAGE’S COMPREHENSIVE PLAN LAND USE CATEGORY,
“VILLAGE MIXED-USE”, TO INCLUDE ALL PERMITTED
RESIDENTIAL USES TO BE CLASSIFIED AS MULTIPLE FAMILY,
AND TO PROVIDE A NOTATION REGARDING TRANSFER OF
DEVELOPMENT RIGHTS CONSISTENT WITH POLICY 1.1.14 OF
THE COMPREHENSIVE PLAN; PROVIDING FOR ORDINANCES
IN CONFLICT, CODIFICATION, SEVERABILITY AND AN

BEFFECTIVE DATE.

BACKGROUND

The specific lands subject to this request are those located on the propetty commonly
known as the “Village Centet” and bear the land use designation of Village Mixed-Use
(VMU). This patticular request, however, is part of larger initiative by the Village of
Palmetto Bay to secute cettain sutplus lands within the larger Village Center site that would
serve to expand patk lands within the Village of Palmetto Bay, preserve unique pineland and
wetland resources, secute permanent patking facilities for the Village’s adjacent library, and
provide a site for a future fire station in the southeast quadrant of the Village. As part of the
propetty ownet’s request to transfer the development rights (IDR) of 22+ actes of land
adjacent to Old Cutler Road, the Village will receive 40+ actes of land that will serve the
objectives identified above. To achieve that aim, the Village of Palmetto Bay is requesting a
modification to the VMU land use provsions which would have the effect of classifying all
of the petmitted tesidential uses on the VMU pottion of the propetty as “Multifamily”, and
ensute that the propetty is eligible to patticipate in the TDR program.

COMPREHENSIVE PLAN AMENDMENTS — PROCEDURALLY
This request is part of a companion otdinance that also modifies the under lying zoning

provision of the same name, and a Resolution which authorizes the TDR of 85 units onto
the VMU site. 'This amendment includes a change to the list of permitted units on lands that
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exceed 10 acres and is therefote considered a large-scale request. As such, and consistent
with the Village's Code requirements and state law, public heatings must be held for both
first and second reading of the proposed ordinance. At the fitst public hearing, the Village
Council shall take action to deny or approve the proposed ordinances, ot apptrove it with
modifications or conditions for purposes of transmittal to Flotida Department of Economic
Oppottunity (DEO) Pursuant to Section 163.3161, Florida Statutes. If denied by the DEO,
the Village may resubmit the application as provided under Section 30-30.2, of the Village's
Code.  If approved for purposes of transmittal, the Village shall thereafter provide the
necessary administrative support for the DEO's review process tequited under Section
163.3161, et seq., Florida Statutes, and the Village's ordinance would go into effect upon
adoption at the second public hearing. The TDR tesolution is to be ptesented at the same
meeting the two ordinances are to be heard for first reading. Staff tecommends tabling this
item so that it may be considered in tandem with the two ordinances. IHowever, staff
recommends the Village first act on the TDR resolution item priot to rendetring a final
decision on both ordinances.

ANALYSIS

‘The following is a review of the request putsuant to the Village's Comptehensive
Amendment criteria found at Section 30-30.8(b) of the Land Development Code. The
Background Section of this report is hereby incorporated by reference into this analysis.

Criteria (1)  Whether the proposal is internally consistent with the Compzrehensive Plan,
including the adopted infrastructure minimum levels of setvice standards and
the concurrency management program.

Analysis: The following Goals, Objectives and Policies (GOP) wete identified as
relating to this request. Each GOP is provided with a brief analysis. A final
finding is provided at the end of this ctitetion.

Goal 1: To guide the Village of Palmetto Bay from birth to eatly maturity as an
outstanding and truly livable community in southeast Flotida by building
on, and improving, the existing land use blueprint through visionaty
planning and place-making, cost efficient provision of high quality
facilities and setvices, quality neighborhood protection, and enhancement
of its unique and beautiful coastal environmental resoutces.

Analysis: . See Background Section of this teport. This request is part of a larger
initiative that seeks to secure certain surplus lands within the larger
Village Center site that would setve to expand patk lands within the
Village of Palmetto Bay, presetve unique pineland and wetland resoutces,
secure permanent parking facilities for the Village’s adjacent library, and
provide a site for a future fire station in the southeast quadrant of the
Village. By securing the surplus land at the Village Center, these
objectives become achievable. .
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Policy 1.1.8

Analysis:

Policy 1.5.4

Analysis:

Policy 1.7.9

Analysis:

Policy 2A.1.1

Discoutage land use patterns indicative of urban sprawl in the FLUM
and any amendment applications by dictating compact development,
mixed use whete appropriate, and efficient use of public facility capacity
and resoutces, while protecting single-family neighborhoods.

See Goal 1 above and the Background Section of this report. The
ptoposed amendment removes any development potential from the front
22+ acres of the larger Village Center property that fronts Old Cutler
Road. Furthet, this application, taken in the context of the broader
initiative, provides for increased parkland, environmental protection, and
the need to find a location for a fire rescue facility in the southeast

quadrant of the Village.

Protect and enhance the lush flora and fauna of the Village through
sttong community landscaping guidelines, land development regulations,
and code enforcement.

See Goal 1 above and the Background Section of this teport. This
application is part of a broader initiative which seeks to add park land to
the Village thus having the effect of protecting the lush flora and fauna
of the Village. As patt of a separate application, the Village will acquire
ovet 40 acres of land, much of which is still in its original natural state.

Existing matute vegetation and distinctive trees should be retained and
protected in developments.

See Policy 1.5.4 above.

The Village of Palmetto Bay tecognizes the Utrban Development
Boundary (UDB) designated by Miami-Dade County and the Urban Infill
Area UIA' within its municipal limits. Putsuant theteto, the minimum
acceptable peak-period LOS for all State and County roads within the
UDB shall be the following:

All development applications within the Urban Infill Area Transpottation
Concutrency Exception Atrea are exempt from transportation
concurtency tequirements; however the following level of service
thtesholds ate established for reviewing projects within the UIA TCEA:
(1) Whete no public mass transit service exists, roadways shall operate at
ot above Level of Setvice E (100% of capacity), (2) Where mass transit
setvice having headways of 20 minutes or less is provided within a half-
mile distance, roadways shall operate at Level of Service of 120% of
capacity (3) Where extraordinary transit service, such as express bus

! The UIA is defined as that area cast and south of the State Road 826 (the Palmetto expressway) and 77" Avenue (including those
portions of theoretical SW 77 Avenue.
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Analysis:

Obj. 4A.1.1;

Analysis:

Policy 4B.1.1:

Analysis:

Policy 4B.2.1:

Analysis:

Policy 4C.1.1

-service exists, parallel roadways within a half-mile shall operate at no

greater than 150% of their capacity; and

See Background Section of this report. The proposed amendment does
not increase density above that alteady permitted within the Land Use
Element of the Village’s Comprehensive Plan.

The adopted level-of-service standard established by the Miami-Dade
County Water and Sewer Department (WASD), for potable water service
within the Village of Palmetto Bay is:

Regional Treatment. System shall operate with a rated capacity that is no
less than 2% above the maximum daily flow for preceding yeat.

User L.OS. Maintain capacity to produce and deliver 200 gallons, pet
capita, per day.

Water Quality. Meet all Federal, State and County ptimary potable watet
standards.

Countywide Storage. Storage capacity for finished water shall equal no
less than 15% of countywide average daily demand.

Please see Policy 2A.1.1 above.

The adopted level-of-service standard established by the Miami-Dade
County Water and Sewer Department (WASD) for sanitaty sewet setvice
within the Village of Palmetto Bay is 100 gallons, per capita, pet day.

Please see Policy 2A.1.1 above.

Encourage future development into areas that are already served, ot
programmed to be served, by Miami-Dade County WASD sanitary sewet
facilities.

The property is served by a sanitaty sewer gravity line.

The storm water management LOS standards for Village of Palmetto Bay

are: Water Quality Standard. Stormwater facilities shall be designed to

meet the design and performance standards established in Ch. 62-302.500

and 25.025, F.A.C,, with treatment of first one (1) inch of tainfall runoff

Water Quality Standard. Where two or more standards impact a specific

development, the most restrictive standard shall apply:

a. Post development runoff shall not exceed the pre-development
runoff rate for a 25-year storm event, up to and including an
event with a 24-hour duration.

b. Treatment of the runoff from the first one (1) inch of rainfall
onsite or the first 0.5 inch of runoff; whichever is greater.
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Analysis:

Policy 4D.1.1

Analysis:

Objective 6.5

Analysis:

Policy 6.5.8

Analysis

Policy 6.7.6

Analysis

Please see Policy 2A.1.1 above. This element is reflective of
improvements that would need to be performed at the time the property
is the subject of a development order request. As such, any future
development of the property will require full compliance with this
element at the time of site plan review or permitting.

The adopted level-of-setvice standards maintained by the Miami-Dade
County Department of Solid Waste Management for solid waste setvices
within the Village of Palmetto Bay is 9.9 pound, per capita, per day and
to maintain solid waste disposal capacity sufficient to accommodate
waste flows committed to the system through long-term intetlocal
agteements or contracts along with anticipated non-committed waste
flows for a period of five (5) yeats in accordance with Miami-Dade
County’s Comptehensive Development Mastet Plan.

Please see Policy 2A.1.1 above. The Village of Palmetto Bay generates

approximately 41,000 tons of solid waste annually which equals a tate of

approximately 9.3 pounds, per-capita, per day. This accouats for only

approximately 1.5% of total waste generated. As of 2003, the South

Dade Landfill has a capacity of 9.148 million tons with a life expectancy

through 2032. Actually impact to LOS of any site plan shall occur at site -
plan review or building permitting.

Protection of Natural Resoutces
Consetve and protect the remaining natutal systems of the Village of
Palmetto Bay, in recognition of the inherent values of these ateas left in

theit natural state.

See Goal 1 and Policy 1.5.4 above, and Background Section of this
teport.

Existing matute vegetation and distinctive trees should be retained and
protected in developments that homes are shaded from direct sunlight,
which then reduces the enetgy demand from air conditioning units and
other appliances. This also contributes to a reduction in the area's catbon
footprint since less energy is used to keep the houses cool in the
development. '

See Goal 1 and Policy 1.5.4 above, and Background Section of this
tepott. '

Existing matute vegetation and distinctive trees should be retained and
protected in developments.

See Goal 1 and Policy 1.5.4 above, and Background Section of this
report.
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Policy 7.1.2

Analysis:

Through the maintenance and expansion of existing park facilities and
the acquisition and/or development of new parks and open space,
achieve a Level of Service (LOS) Standard of 5.0 acres by 2025.

See Goal 1 and Policy 1.5.4 above, and Background Section of this
teport. This request is patt of a latger initiative that will result in adding
approximately 40+ acres of parkland to the Village.

Objective 10.1 Work with Miami-Dade County Public Schools towards the Reduction of

Analysis:

Policy 11.1.1

Analysis:

the overcrowding which currently exists in Miami-Dade County Public
Schools, while striving to attain and optimum level of setvice pursuant to
Objective 2. Provide additional solutions to overcrowding so that
countywide entollment in Miami-Dade County’s public schools will meet
state requirements for class size by September 1, 2010.

Please see Policy 2A.1.1 above and the Backgtound Section of this
report. The application does not increase density above that alteady
permitted by the curtent land use designation.  Actual school
concurrency will be measured at the time of site plan application is made
for residential units.

The adopted level-of-service standard established by WASD fot potable
water service within the Village:

a. Regional Treatment. System shall operate with rated capacity that
is no less than two (2) percent above the maximum daily flow for
preceding yeat.

b. User L.OS. Maintain capacity to produce and deliver .155
gallons/per capita/pet day.

€ Water Quality. Meet all federal, state, and county primaty potable
water standards.

d. Countywide Storage. Storage capacity for finished water shall
equal no less than 15 percent of countywide avetage daily
demand.

Please see Policy 2A.1.1 above and the Backgtound Section of this
report. The property is connected to Miami-Dade County watet via a 6
inch line. As of 2002, the County wide watet system had a maximum
capacity of 454.8 million gallons per day MGD) with peak water demand
reported at 391.3 MGD. Of that capacity, The Village of Palmetto Bay
draws approximately 3.69 MGD (based upon a population of
approximately 24,000 residents) or just less than one petcent (.0087) of
available capacity. At that rate, per capita daily consumption is 153
gallons. At an average household size of 3.01, maximum potential
number of residents resulting from the proposed amendments is 123.41
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Finding:

Criteria (2)

Analysis:

Finding:

Criteria (3)

Analysis:

Finding:

Criteria (4)

Analysis:

. development,

(2 units per acre x 20.5 acres = 41 homes). Given the relatively small size
of the development, it is unlikely the addition of the residents will result
in exceeding two (2) percent of maximum flow.

Conditionally consistent provided the 40+ actes of surplus land within the
Village Centet’s latger property is deeded to the Village of Palmetto Bay.

Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing Comprehensive Plan, and
whether the changes support or work against the proposed amendment.

This tequest, taken in the context of the larger initiative identified in the
Background Section of this repott, provides the Village of Palmetto Bay the
oppottunity to expand the amount of patk lands within its jurisdiction,
ptesetve unique pineland and wetland resoutces, secure permanent parking
facilities for the Village’s adjacent libtary, and provide a site for a future fire
station in the southeast quadrant of the Village. The request does not
increase the overall dens1ty of the propetty beyond that alteady permitted by
the existing land use provision.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s latger property is deeded to the Village of Palmetto Bay.

Whether, and the extent to which, the proposal would result in any
incompatible land uses, considering the type and location of uses involved,
the impact on adjacent or neighboring properties, consistency with existing
as well as compatibility with existing and proposed
neighboting propetty land use.

See Criteria 1 and 2 above and the Background Section of this tepott. The
proposal does not change the overall density of the Village Center property.
As patt of a larger initiative, the request works to ensure the front 22+ actes
of land adjacent to Old Cutler Road remains undeveloped, provided
however, that land is deeded to the Village of Palmetto Bay.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Center’s larger property is deeded to the Village of Palmetto Bay.

Whether, and the extent to which, the proposal would adversely affect the
propetty values in the affected area, or adversely affect the general welfare.

See Critetia 3 above and the Background Section of this report.
Preservation of the front 22+ acres will ensure a continued buffer is
maintained along Old Cutler Road protecting the single family homes on the
west side from the Village Center on the east.
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Finding:
Criteria (5)

Analysis:

Finding:
Criteria (6)
Analysis:
Finding:

Critetia (7)

Analysis:

Finding:

Criteria (8)

Finding:

Conditionally consistent provided the 40+ actes of sutplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Whether the proposal would result in an otdetly and compatible land use
pattern. Any positive and negative effects on such pattern shall be identified.

Please see Criteria 1 through 4 and the Background Section of the repott.
The request does not increase the overall density of the property beyond that
already permitted by the existing land use provision. The request, as patt of a
larger initiative, will result in the presetvation of a natural landscape buffer to
those lands west of property in question.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s latger propetty is deeded to the Village of Palmetto Bay.

Whether the proposal would be in conflict with the public intetrest, and
whether it is in harmony with the purpose and intent of the Comprehensive
Plan.

Please see Critetia 1 through 4 and the Background Section of the repott.

Conditionally consistent provided the 40+ actes of surplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Whether the proposed amendment meets the requitements of Section
163.3161, Florida Statutes, entitled "The Local Government Comptehensive
Planning and Land Development Regulation Act."

Recent changes to Florida land use laws leveraged greater authority in the
review and processing of large-scale land use amendments (those greater than
10 actes). Submission, review and proposed implementation of the requests
pertaining to the Comprehensive are consistent with those provisions. The
proposed large-scale amendment to amend the VMU land use categoty meets
the requitements of Section 163.3161, Florida Statutes, as amended.

Consistent.

Other matters which the Local Planning Agency [here the Village Council], in
its legislative discretion, may deem apptoptiate.

Decision for the Village Council.

FISCAL/BUDGETARY IMPACT

No budgetary impact is anticipated at this time. Any future programnung of acquired lands
shall be considered through the regular budgetaty process.
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RECOMMENDATION

Staff recommends conditionally approval provided the 40+ acres of sutplus land within the
Village Center’s larger property is deeded to the Village of Palmetto Bay.

/ o
D’arby. Delsalle, AI(@‘_/_,—-"’
Director of Planning and Zoning




ORDINANCE

VILLAGE CENTER LAND USE AMENDMENT



No I e NI &S S LI N S

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, ACTING IN ITS CAPACITY AS
THE MAYOR AND VILLAGE COUNCIL AND AS THE LOCAL PLANNING
AGENCY, AMENDING POLICY 1.1.3 OF THE VILLAGE’S
COMPREHENSIVE PLAN LAND USE CATEGORY, “VILLAGE MIXED-
USE”, TO INCLUDE ALL PERMITTED RESIDENTIAL USES TO BE
CLASSIFIED AS MULTIPLE FAMILY, AND TO PROVIDE A NOTATION
REGARDING TRANSFER OF DEVELOPMENT RIGHTS CONSISTENT
WITH POLICY 1.1.14 OF THE COMPREHENSIVE PLAN; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND AN

EFFECTIVE DATE.

WHEREAS, in 2008, the Mayor and Village Council created the Land Use Designation
Village Mixed Use (VMU), which provided for a range of permitted uses and development
mtensities for certain lands within the Village; and

WHEREAS, the newly created VMU district provided for up to 400 residential units of
which 300 were identified as “Senior Living Facility” and 100 were identified as “Multifamily

Residential”; and

WHEREAS, Senior Living Facility is not cleatly defined as to the nature of the
development pattern be it single family or multifamily residential; and

WHEREAS, for clatity of desited development form, the Policy 1.1.3 of the
Comprehensive Plan is to be amended to reflect a total of up to 400 permitted multifamily
residential uses of which 300 may be allocated for a senior living facility; and

WHEREAS, for putposes of consistency throughout the Village’s Comprehensive Plan a
note is added to reflect the VMU land use designation’s eligibility to participate in Transfer of
Development Rights program as provided for at Policy 1.1.14; and

WHEREAS, this otdinance is being consideted as patt of a broader Transfer of
Development Rights initiative that seeks to conserve certain lands surrounding the VMU zoned
propetty, as more specifically addressed putsuant to Resolution No.

WHEREAS, pursuant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on , 2016, the Local Planning Agency recommended approval
the proposed ordinance; and

Page 1 of 4
Additions shown by underlining and deletions shown by everstriking.

k! indicates portions of code excluded.
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WHEREAS, in light of the above, Village of Palmetto Bay desites to sponsor an
amendment to Land Use Element of the Village’s Comprehensive Plan which would amend Policy
1.1.3 as described herein.

NOW, THEREFORE, BE IT ENACTED BY THE MAYOR AND COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by
this reference.

Section 2. The Land Use Element of the Village’s Comptehensive Plan is amended to
read as follows:

1.0 FUTURE LAND USE ELEMENT

GOAL 1 TO GUIDE THE VILLAGE OF PALMETTO BAY FROM BIRTH TO
EARLY MATURITY AS AN OUTSTANDING AND TRULY LIVABLE
COMMUNITY IN SOUTHEAST FLORIDA BY BUILDING ON, AND
IMPROVING, THE EXISTING LAND USE BLUEPRINT THROUGH
VISIONARY PLANNING AND PLACE-MAKING, COST EFFICIENT
PROVISION OF HIGH QUALITY FACILITIES AND SERVICES,
QUALITY NEIGHBORHOOD PROTECTION, AND ENHANCEMENT
OF ITS UNIQUE AND BEAUTIFUL COASTAL ENVIRONMENTAL
RESOURCES.

Objective 1.1 Future Land Use Map
Adoption and implementation of the Future Land Use Map (FLUM),
including the land use amendments to individual parcels as referenced in the
supporting Data, Inventory, and Analysis, and presented in Exhibit 1 and the
element goals, objectives, and policies herein as the official and primary
standard governing land use density and intensity in the Village of Palmetto
Bay.

Policy 1.1.3  The Palmetto Bay Village Center (approximately 39 acres) has been designated on
the FLUM as “Village Mixed-Use” land use. The entite 80.0 acre site is located
northeast of the intersection of SW 184th Street and Old Cutler Road and is subject
to the Master Plan accepted by the Village Council in October 2004, which may
mclude the following maximum development potential:

° Multifamily residential, including but not limited to Apatrtment Building
Rowhouse/Townhouse, and/or Senior Living Facilities Faeilitg— up to 400

306-units

il Residential 00 i

Page 2 of 4
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° Commetcial — incidental and supporting uses

® Office — up to 315,000 squate feet (including ancillary uses).

® Any increase in commercial squate footage or residential units approved by

Transfer of Development tights pursuant to applicable Code.

None of the above uses shall create substantial adverse impacts on the Biscayne
National Park or Biscayne Bay.

* ok *
Section 3. Conflicting Provisions. The provisions of the Comprehensive Plan of the

Village of Palmetto Bay, Flotida and all ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

Section 4, Severability. The provisions of this Ordinance are declared to be severable,
and if any sentence, section, clause ot phrase of this Ordinance shall, for any reason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses ot phrases of the Ozdinance, but they shall remain in effect it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Codification, It is the intention of the Village Council and it is hereby
ordained the provisions of this Ordinance shall become and be made patt of the Comprehensive
Plan of the Village of Palmetto Bay, Florida.

Section 6. Effective Date. This otdinance shall only take effect once the conditions of
companion Resolution No. have been fulfilled.

PASSED and ENACTED this day of , 2016.

First Reading:

Second Reading: i

Attest:

Meighan Alexander Eugene Flinn
Village Cletk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Page.3 of 4
Additions shown by undetlining and deletions shown by everstiiking.

k!l indicates portions of code excluded.
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Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Membet Tim Schaffer
Council Metnber Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn

Page 4 of 4
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PalmettoBay

Village of Palmetto Bay

To:  Honorable Mayor and Village Cguncil Date:  March 7, 2016
From: Edward Silva, Village Manager Re: VMU Zoning
First Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, AMENDING
SECTION 30-50.19, “VILLAGE MIXED-USE DISTRICT”, TO
INCLUDE ALL PERMITTED RESIDENTIAL USES TO BE
CLASSIFIED AS MULTIPLE FAMILY; TO ADJUST MAXIMUM
PERMITTED HEIGHT FOR ALL BUILDINGS TO BE 85 FEET; AND
TO PROVIDE A NOTATION THAT THE VMU ZONING DISTRICT
IS ELIGIBLE TO PARTICIPATE IN SECTION 30-30.15 TRANSFER
OF DEVELOPMENT RIGHTS; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY AND AN EFFECTIVE

DATE.

BACKGROUND

The specific lands subject to this request are those located on the property commonly
known as the “Village Center” and beat the zoning designation of Village Mixed-Use
(VMU). This particulat request, however, is part of larger initiative by the Village of
Palmetto Bay to secure certain surplus lands within the larger Village Center site that would
setve to expand park lands within the Village of Palmetto Bay, presetve unique pineland and
wetland resoutces, secure permanent patrking facilities for the Village’s adjacent library, and
provide a site for a future fite station in the southeast quadrant of the Village. As patt of the
propetty ownet’s request to transfer the development rights (TDR) of 22+ acres of land
adjacent to Old Cutler Road, the Village will receive approximately 40+ acres of land that
will serve the objectives identified above. To achieve that aim, the Village of Palmetto Bay is
requesting a modification to the VMU zoning provisions which would have the effect of
classifying all of the permitted residential uses on the VMU portion of the propetty as
“Multifamily”, and ensutre that the property is eligible to participate in the TDR program.
The amendment also establishes one height standard for all building within the VMU at 85
feet, which is the cuttent maximum permitted height for certain strutures; and it corrects
cettain citation errots that occurred during the last time the provisions wete codified.

ZONING AND COMPREHENSIVE PLAN INTER-RELATIONSHIP -
PROCEDURALLY

This tequest is patt of a companion ordinance that also modifies the under lying land use
provisions of the same name, and a Resolution which authorizes the TDR of 85 units onto
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the VMU site. Because the amendment includes a change of the list of permitted units on
lands that exceed 10 actes, and is patt of a comprehensive plan amendment, it is therefore
considered a large-scale request. As such, and consistent with the Village's Code
requitements and state law, public hearings must be held for both first and second reading of
the proposed otrdinance. At the first public hearing, the Village Council shall take action to
deny or approve the proposed ordinances, ot approve it with modifications or conditions.
The decision regarding the companion comprehensive plan item must then be transmitted to
Florida Department of Economic Opportunity (DEO) Pursuant to Section 163.3161,
Florida Statutes. Second reading of the zoning ordinance cannot be held until the DEO
completes its teview. If denied by the DEQO, the Village may resubmit the application as
provided undet Section 30-30.2, of the Village's Code.  If approved for putposes of
transmittal, the Village shall thereafter provide the necessary administrative support for the
DEQ's review process requited under Section 163.3161, et seq., Florida Statutes, and both of
the Village's ordinances would go into effect upon adoption at the second public hearing.
The TDR tesolution is to be presented at the same meeting the two ordinances atre to be
heard for first reading. Staff recommends tabling this item so that it may be considered in
tandem with the two ordinances. However, staff recommends the Village first act on the
TDR resolution item priot to rendering a final decision on both ordinances.

ANALYSIS

The following is a review of the tequest putsuant to the Village's Comprehensive
Amendment ctiteria found at Section 30-30.7(b) of the Land Development Code. The
Background Section of this report is heteby incorporated by reference into this analysis.

Criteria (1) Whether the proposal is consistent with the Comprehensive Plan, including
the adopted infrastructure minimum levels of service standards and the
Village's concutrency management program.

Analysis: The following Goals, Objectives and Policies (GOP) were identified as
relating to this request. Each GOP is provided with a brief analysis. A final
finding is provided at the end of this criterion.

Goal 1: To guide the Village of Palmetto Bay from birth to early matutity as an
outstanding and truly livable community in southeast Florida by building
on, and improving, the existing land use blueprint through visionaty
planning and place-making, cost efficient provision of high quality
facilities and setvices, quality neighborhood protection, and enhancement
of its unique and beautiful coastal environmental resources.

Analysis: See Background Section of this report. This request is part of a latget
initiative that seeks to secure certain surplus lands within the larger
Village Center site that would setve to expand park lands within the
Village of Palmetto Bay, presetve unique pineland and wetland resources,
secure permanent parking facilities for the Village’s adjacent library, and
ptovide a site for a future fire station in the southeast quadrant of the
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Policy 1.1.8

Analysis:

Policy 1.5.4

Analysis:

Policy 1.7.9

Analysis:

Policy 2A.1.1

Village. By secuting the surplus land at the Village Center, these
objectives become achievable.

Discourage land use patterns indicative of urban sprawl in the FLUM
and any amendment applications by dictating compact development,
mixed use where approptiate, and efficient use of public facility capacity
and resoutces, while protecting single-family neighborhoods.

See Goal 1 above and the Background Section of this report. The
ptoposed amendment removes any development potential from the front
22+ acres of the larger Village Center property that fronts Old Cutler
Road. Further, this application, taken in the context of the broader
initiative, provides for increased patkland, envitonmental protection, and
the need to find a location for a fire rescue facility in the southeast
quadrant of the Village.

Protect and enhance the lush flora and fauna of the Village through
sttong community landscaping guidelines, land development regulations,
and code enforcement.

See Goal 1 above and the Background Section of this report. This
ptoposed otdinance is patt of a broader initiative which seeks to add patk
land to the Village thus having the effect of protecting the lush flora and
fauna of the Village. As patt of a sepatate application, the Village will
acquite approximately 40+ acres of land, much of which 1s still in its
otiginal natural state. '

Existing matute vegetation and distinctive trees should be retained and
g 1 g
protected in developments.

See Policy 1.5.4 above.

The Village of Palmetto Bay recognizes the Urban Development
Boundary (UDB) designated by Miami-Dade County and the Urban Infill
Area UIA' within its municipal limits. Pursuant thereto, the minimum
acceptable peak-period LOS for all State and County roads within the
UDB shall be the following:

1. All development applications within the Urban Infill Area
Transportation Concurrency Exception Area are exempt from
transpottation concutrency tequitements; however the following
level of service thresholds are established for reviewing projects
within the UIA TCEA: (1) Where no public mass transit service
exists, roadways shall operate at ot above Level of Service E (100%
of capacity), (2) Whete mass transit service having headways of 20

! The UIA is defined as that area east and south of the State Road 826 (the Palmetto expressway) and 77 Avenue (including those
portions of theoretical SW 77 Avenue.
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Analysis:

Obj. 4A.11:

Analysis:

Policy 4B.1.1:

Analysis:

Policy 4B.2.1:

Analysis:

Policy 4C.1.1

minutes ot less is provided within a half-mile distance, roadways shall
operate at Level of Service of 120% of capacity (3) Where
extraordinary transit service, such as express bus service exists,
patallel roadways within a half-mile shall operate at no greater than
150% of theit capacity; and

See Background Section of this report. The proposed amendment does
not increase density above that already permitted within the Land Use
Element of the Village’s Comprehensive Plan. Level of service impacts
will be evaluated at the time of site plan review.

The adopted level-of-setvice standard established by the Miami-Dade
County Water and Sewer Department (WASD), for potable water service
within the Village of Palmetto Bay is:

Regional Treatment. System shall operate with a rated capacity that is no
less than 2% above the maximum daily flow for preceding year.

User L.OS. Maintain capacity to ptoduce and deliver 200 gallons, per
capita, per day.

Water Quality. Meet all Fedetal, State and County primary potable water

standards.
Countywide Storage. Storage capacity for finished water shall equal no

less than 15% of countywide average daily demand.

Please see Po]icy 2A.1.1 above.

The adopted level-of-service standard established by the Miami-Dade
County Water and Sewer Department (WASD) for sanitary sewer service
within the Village of Palmetto Bay is 100 gallons, per capita, per day.

Please see Policy 2A.1.1 above.

Encoutage future development into areas that are already served, or
progtammed to be setved, by Miami-Dade County WASD sanitary sewer
facilities.

The property is served by a sanitary sewer gravity line.

The storm watet management LOS standards for Village of Palmetto Bay
are: Water Quality Standard. Stormwatet facilities shall be designed to
meet the design and performance standards established in Ch. 62-302.500
and 25.025, F.A.C., with treatment of fitst one (1) inch of rainfall runoff
Water Quality Standard. Where two or more standards impact a specific
development, the most restrictive standard shall apply:
a. Post development runoff shall not exceed the pre-development
runoff rate for a 25-year storm event, up to and including an
event with a 24-hour duration.
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Analysis:

Policy 4D.1.1

Analysis:

Objective 6.5

Analysis:

Policy 6.5.8

Analysis

Policy 6.7.6

b. Treatment of the tunoff from the first one (1) inch of rainfall
onsite ot the first 0.5 inch of runoff, whichever is greater.

Please see Policy 2A.1.1 above. This element is reflective of
improvements that would need to be performed at the time the propetty
is the subject of a development order request. As such, any future
development of the property will require full compliance with this
element at the time of site plan review or building permitting.

The adopted level-of-setvice standards maintained by the Miami-Dade
County Depattment of Solid Waste Management for solid waste services
within the Village of Palmetto Bay is 9.9 pound, per capita, per day and
to maintain solid waste disposal capacity sufficient to accommodate
waste flows committed to the system through long-term intetlocal
agreements ot contracts along with anticipated non-committed waste
flows for a petiod of five (5) yeats in accordance with Miami-Dade
County’s Comprehensive Development Master Plan.

Please see Policy 2A.1.1 above. The Village of Palmetto Bay generates
approximately 41,000 tons of solid waste annually which equals a rate of
apptroximately 9.3 pounds, per-capita, per day. This accounts for only
approximately 1.5% of total waste generated. As of 2003, the South
Dade Landfill has a capacity of 9.148 million tons with a life expectancy
through 2032. Actually impact to LOS of any site plan shall occur at site
plan review or building permitting.

Protection of Natural Resources
Consetve and protect the tremaining natural systems of the Village of
Palmetto Bay, in recognition of the inherent values of these areas left in

their natural state.

See Goal 1 and Policy 1.5.4 above, and Background Section of this
repott.

Existing mature vegetation and distinctive trees should be retained and
ptotected in developments that homes are shaded from direct sunlight,
which then reduces the energy demand from air conditioning units and
other appliances. This also conttibutes to a reduction in the area's catbon
footprint since less energy is used to keep the houses cool in the

development.

See Goal 1 and Policy 1.5.4 above, and Background Section of this
report.

Existing mature vegetation and distinctive trees should be retained and
protected in developments.
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Analysis

Policy 7.1.2

Analysis:

See Goal 1 and Policy 1.5.4 above, and Background Section of this
report.

Thtough the maintenance and expansion of existing patk facilities and
the acquisiion and/or development of new parks and open space,
achieve a Level of Setvice (LOS) Standard of 5.0 acres by 2025.

See Goal 1 and Policy 1.5.4 above, and Backgtound Section of this
report. This request is part of a larger initiative that will result in adding
approximately 40+ acres of parkland to the Village.

Objective 10.1Work with Miami-Dade County Public Schools towards the reduction of

Analysis:

Policy 11.1.1

Analysis:

the ovetctowding which cutrently exists in Miami-Dade County Public
Schools, while striving to attain and optimum level of setvice pursuant to
Objective 2. Provide additional solutions to overcrowding so that
countywide enrollment in Miami-Dade County’s public schools will meet
state requitements for class size by September 1, 2010.

Please see Policy 2A.1.1 above and the Background Section of this

‘ repott. The proposed ordinance does not increase dénsity above that

already permitted by the cutrent land use designation. Actual school
concurtency will be measuted at the time of site plan application is made
for residential units.

The adopted level-of-setvice standard established by WASD for potable
watet service within the Village:

a. Regional Treatment. System shall operate with rated capacity that
is no less than two (2) percent above the maximum daily flow for
preceding year.

b. User LLOS. Maintain capacity to produce and deliver 155

gallons/per capita/per day.

c. Water Quality. Meet all federal, state, and county primary potable
water standatds.

d. Countywide Storage. Storage capacity for finished watet shall
equal no less than 15 percent of countywide average daily
demand.

Please see Policy 2A.1.1 above and the Background Section of this
report. The property is connected to Miami-Dade County water via a 6
inch line. As of 2002, the County wide watet system had a maximum
capacity of 454.8 million gallons per day (MGD) with peak water demand
tepotted at 391.3 MGD. Of that capacity, The Village of Palmetto Bay
draws apptroximately 3.69 MGD (based upon a population of
apptroximately 24,000 tesidents) or just less than one percent (.0087) of
available capacity. At that rate, per capita daily consumption is 153
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Finding:

Criteria (2)

Analysis:

Finding:

Criteria (3)

Analysis:

Finding:

Criteria (4)

Analysis:

Findings:

gallons. At an average household size of 3.01, maximum potential
number of residents resulting from the proposed amendments is 123.41
(2 units pet acre x 20.5 acres = 41 homes). Given the relatively small size
of the development, it is unlikely the addition of the residents will result
in exceeding two (2) percent of maximum flow.

Conditionally consistent provided the 40+ acres of sutplus land within the
Village Center’s larger propetty is deeded to the Village of Palmetto Bay.

Whether the proposal is in conformance with all applicable requirements of
Chapter 30.

See Critetia 1 and the Background Section of this report. The proposed
amendment does not conflict with the other requitements of Chapter 30.

Consistent.

Whethet, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the
changes suppott ot work against the proposed change in land use policy.

Please see Critetia 1 and the Background Section of the report. This request,
taken in the context of the larger initiative identified in the Background
Section of this report, provides the Village of Palmetto Bay the opportunity
to expand the amount of park lands within its jurisdiction, preserve unique
pineland and wetland resources, secute permanent parking facilities for the
Village’s adjacent libraty, and provide a site for a future fire station in the
southeast quadrant of the Village. The request does not increase the overall
density of the property beyond that already permitted by the existing land use

provision.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s latger property is deeded to the Village of Palmetto Bay.

Whethet, and the extent to which, the proposal would result in any
incompatible land uses, considering the type and location of uses involved,
the impact on adjacent or neighboring propetties, consistency with existing
development, as well as compatibility with existing and proposed land uses.

See Criteria 1 and 2 above and the Background Section of this report. The
proposal does not change the overall density of the Village Center propetty.
As patt of a larger initiative, the request worlks to ensure the front 22+ acres
of land adjacent to Old Cutler Road remains undeveloped, provided
however, that land is deeded to the Village of Palmetto Bay.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.
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Criteria (5)

Analysis:

Finding:

Criteria (6)

Analysis:

Finding:

Criteria (7)

Analysis:

Finding:

Criteria (8)

Analysis:

Whether, and the extent to which, the proposal would result in demands on
transportation systems, public facilities and services; would exceed the
capacity of the facilities and services, existing ot programmed, including:
transportation, water and wastewater services, solid waste disposal, drainage,
recreation, education, emergency services, and similar necessary facilities and

setvices.

See Criteria 1, 3, 4, and the Background Section of this report. The proposal
does not add any additional units than that which may be grantable under
existing law.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Whethet, and to the extent to which, the proposal would result in adverse
impacts on the natural environment, including consideration of wetland
protection, preservation of groundwater aquifer, wildlife habitats, and
vegetative communities.

Analysis: See Criteria 1, 3, 4, and the Background Section of this
report. The proposal does not add any additional units than that which may
be grantable under existing law.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Center’s larger property is deeded to the Village of Palmetto Bay.

Whether, and the extent to which, the proposal would adversely affect the
propetty values in the affected area, or adversely affect the general welfare.

See Criteria 1, 3, and 4, and the Background Section of this report.
Preservation of the front 22+ acres will ensure a continued buffer is
maintained along Old Cutler Road protecting the single family homes on the
west side from the Village Center on the east.

Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Whether the proposal would result in an ordetly and compatible land use
pattern. Any positive and negative effects on land use pattern shall be

identified.

Please see Criteria 1 through 4 and the Background Section of the report.
The request does not increase the overall density of the property beyond that
already permitted by the existing land use provision. The request, as patt of a
latger initiative, will result in the preservation of a natural landscape buffer to

those lands west of property in question.
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Finding: Conditionally consistent provided the 40+ actes of sutrplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and
whethet it is in harmony with the purpose and intent of Chapter 30.

Analysis: See Critetia 1 through 4, and the Background Section of this repott.

Finding: Conditionally consistent provided the 40+ acres of surplus land within the
Village Centet’s larger property is deeded to the Village of Palmetto Bay.

Criteria (10) Other matters which the Local Planning Agency or the Village Council in its
legislative discretion may deem appropriate.

Finding: Decision for the Village Council.

FISCAL/BUDGETARY IMPACT

No budgetai;y impact is anticipated at this time. Any future programming of acquired lands
shall be considered through the regular budgetary process.

RECOMMENDATION

Staff recommends conditionally approval provided all of the conditions of the Resolution
No. is fulfilled and the 40+ acres of surplus land within the Village Centet’s larger
ptopetty is deeded to the Village of Palmetto Bay.

S

~

Ba-rby-Delsall&-A’IClP

Ditector of Planning and Zoning
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ORDINANCE

VILLAGE CENTER ZONING AMENDMENT
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AMENDING SECTION 30-50.19,
“VILLAGE MIXED-USE DISTRICT”, TO INCLUDE ALL PERMITTED
RESIDENTIAL USES TO BE CLASSIFIED AS MULTIPLE FAMILY; TO
ADJUST MAXIMUM PERMITTED HEIGHT FOR ALL BUILDINGS TO BE
85 FEET; AND TO PROVIDE A NOTATION THAT THE VMU ZONING
DISTRICT IS ELIGIBLE TO PARTICIPATE IN SECTION 30-30.15
TRANSFER OF DEVELOPMENT  RIGHTS; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, on June 6, 2008, the Mayor and Village Council created the zoning district
Village Mixed Use (VMU), which provided for permitted uses and development standards thereto;
and

WHEREAS, in creating the VMU, certain multifamily residential uses were narrowly
defined as Senior Living Facility and rowhouses/townhouses; and

WHEREAS, it is now desired to simply identify the permitted residential uses within the
VMU as multifamily residential with the ability to construct senior living or townhomes; and

WHEREAS, the VMU also provided for varying heights based on the type of residential
construction ranging from 75 feet to 85 feet; and

WHEREAS, it is now desired to provide a consistent height of 85 feet for multifamily
buildings within the VMU; and

WHEREAS, this ordinance is being considered as part of a broader Transfer of
Development Rights initiative that seeks to conserve certain lands surrounding the VMU zoned
property, as more specifically addressed pursuant to Resolution No.

WHEREAS, pursuant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on , 2016, the Local Planning Agency recommended approval
the proposed ordinance; and

WHEREAS, the Mayor and Village Council of the Village of Palmetto Bay desire to amend
Division 30-50.19.

NOW, THEREFORE, BE IT ENACTED BY THE MAYOR AND COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Page 1 of 5
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Section 1. Recitals. The above recitals are true and correct and incorporated herein by

this reference.

Section 2. Chapter 30, of the Village's Land Development Code, at Section 30-50.19 is

amended to read as follows:

DIVISION 30-50
ZONING DISTRICTS

% * *

Sec. 30-50.19. Village Mixed Use District, VMU.

(b)

©

(d)

* * *

No provision in this section 30-50.26819 shall be applicable to any property lying outside
the boundaries of the Village Mixed-Use District ("VMU").

Definitions. Terms used throughout this zoning district, under section 30-50.2619 shall take
their commonly accepted meaning unless otherwise defined in other Village Code
provisions. Terms requiring interpretation specific to this zoning district are as follows:

Apartment building: A building which is used or intended to be used as a multi-family dwelling
unit; as a home or residence for three or more families living in separate apartments, in
which the vard areas, hallways, stairways, balconies and other common areas and facilities are
shared by families living in the apartment units.

ko ok ok

Residential building type: One of the following multifamily residential building types shall be
permitted in the VMU District: Apartment Building, Rowhouses/Townhouses ot Senior
Housing (as hereinafter defined).

Uses. Uses are allowed in the VMU District as provided for in this subsection. However,
these uses shall not be deemed or construed to prohibit a continuation of any structure, use
or occupancy in the VMU that were existing as of the date of the effective date of this
division.

1) Permitted uses: 1 illage Mixed Use District.

a. Residential uses. Multifamily residential, up to 400 units which may include
apartment buildings, rowhouses/townhouses, and Senior Living Facilities as
provided by F.S. § 760.29. Residential uses are permitted —theVMU—as
previded-below-in accordance with the village's adopted comprehensive plan
and the Declaration of Restrictive Covenants and the First Amendment to
the Declaration of Restrictive Covenants recorded May 1, 1989 at Official
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Records Book 14089 at Pages 2349-52 and Official Records Book 12428 at
Pages 923-1010, of the Public Records of Miami-Dade County, Florida, and
the Amended Declaration of Restrictive Covenants in Lieu of Unity of Title
recorded Official Resources Book 27101 at Pages 2672-2678 of the public

Records of Mlarm Dade Coung[, Florida.

General requirements. These requirements shall not be deemed or construed to prohibit a
continuation or restoration after casualty of any structure, use or occupancy in the VMU
District that was existing as of the date of the effective date of this section.

1) Buildings.

a.

Heights. All height restrictions herein are deemed as consistent with the intent
of the previously enacted Village of Palmetto Bay Comprehensive Plan which
established parameters for this VMU District. Furthermore, all height
restrictions must remain in conformity with any existing deed restrictions,
declarations, or covenants in effect as to any lands within the VMU District.

All buﬂdlngs shall be no hlgher than 85 feet
above grade in helght This shall not preclude, above such height restrictions,
bonuses granted by a Transfer of Development Right, antennae, elevator and

roof equipment, stairway roof access and railings or similar safety barrier, as
long as said structures are not visible from the property line of the VMU
District at Old Cutler Road.

ko ok ok

Density. Overall density for all residential units on the property, including
senior housing facilities, shall be a minimum of 3.0 and a maximum of
14.0 dwelling units per gross acre, all as consistent with the comprehensive
plan of the village._ Residential density calculations pursuant to the
preceding sentence shall be calculated based upon the entire land area
zoned VMU, regardless of any non-residential development within the
VMU. Additional units may be developed in accordance with an approved
Transfer of Development Rights.

* * *

Nonconforming  structures, wuses, and occupancies. Nothing contained in this_section 30-
50.2019 shall be deemed or construed to prohibit a continuation or restoration after
casualty of a legal nonconforming structure, use or occupancy in the VMU District that
was existing as of the effective date of this division.
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G) Review procedure/ administrative site plan review. All applications for development approval
within the VMU District that are not otherwise permitted as nonconforming uses or
structures shall comply with the requirements of section 30-30.5 and this section and with
the site plan review criteria contained therein. Developments shall be processed and
approved administratively or by village council action, as applicable, as follows:

1 Administrative site plan review.

a. The department shall review plans, including all materials required
under section 30-30.5 for completeness and compliance with the
provisions of sections 30-30.5 and 30-50.26819, and for compliance with
the site plan review criteria provided therein, including but not limited to
traffic analysis.

Section 3. Companion TDR Resolution. The provisions of the ordinance are offered
and approved contingent upon the owner(s) of those lands zoned VMU fulfill all conditions of the
companion TDR Resolution No

Section 4. Conflicting Provisions. The provisions of the Code of Ordinances of the
Village of Palmetto Bay, Florida and all ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

Section 5. Severability. The provisions of this Ordinance are declared to be severable,
and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phrases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 6. Codification. It is the intention of the Village Council and it is hereby
ordained the provisions of this Ordinance shall become and be made part of the Code of
Ordinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” or other appropriate word.

Section 7. Effective Date. This ordinance shall only take effect once the conditions of
companion Resolution No. have been fulfilled.
PASSED and ENACTED this day of , 2016.
First Reading:
Second Reading:
Attest:
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Meighan Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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ITEM 12C

Palmetto'Bay

Lome

To:  Honorable Mayor and Village Cou Date: March 7, 2016

From: Edward Silva, Village Manager Re: 13650 SW 82 Coutt

Rezoning — 1% Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO ZONING; AMENDING THE OFFICIAL ZONING MAP;
CHANGING .98 ACRES (+/-), FROM E-1 ESTATE SINGLE
FAMILY TO E-M ESTATE MODIFIED SINGLE FAMILY
DISTRICT; FOR THE PROPERTY LOCATED AT 13650 SW 82"°
COURT BEARING FOLIO 33-5022-000-0191, IN PALMETTO BAY,
FLORIDA; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

UPDATE SINCE FIRST READING:

This item was heard during First Reading on February 1, 2016 however, the item was
continued for the Regular Council Meeting scheduled on March 7, 2016. During
First Reading, the Village Council did not vote to approve or deny the item. Instead
the Village Council requested the item to be advertised in a manner similar to a
typical zoning application request (ex. site plan, plat, variance, etc.) prior to First
Reading occurring. Attached are copies of the postings, mailings, and advertising
that were completed for this item (Attachment A). The same procedure will be
followed again priot to teturning the item for Second Reading. The remainder of the
repott regarding this item was submitted on February 1, 2016. A copy of the
previous report is included (Attachment B).

RECOMMENDATION:

Approval is recommended.

Attachments:
@A) Postings, mailings, and advertising
®) Repott submitted on February 1, 2016 Regular Council Meeting

o

Datby Delsalle, AL
Ditector of Planninyy andZoning
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13650 SW 82 Court Rezoning
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VILLAGE OF PALMETTO BAY
NOTICE OF PUBLIC HEARING FOR A PROPOSED
ZONING DISTRICT BOUNDARY CHANGE

The Village of Palmetto Bay shall conduct a public heating to consider an item on first reading on
Monday, Match 7, 2016, at 7:00 p.m. The heating shall be held at Village Hall, 9705 East Hibiscus
Stteet, Council Chambers, Palmetto Bay, FL 33157, Discussion and public input will be welcome
concerning the following items that may be of interest to your immediate neighborhood.

Johti Andrew Smith submitted an application for the property, located at 13650 SW 82" Coutt (Folio 33-
5022-000-0191) is requesting the following:

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE OF
PALMETTO BAY, FLORIDA, RELATING TO ZONING; AMENDING THE OFFICIAL
ZONING MAP TO REFLECT A DISTRICT BOUNDARY ZONE; CHANGING .98 ACRES
(+/9, FROM E-1 ESTATE SINGLE FAMILY DISTRICT' TO E-M ESTATE MODIFIED;
FOR THE PROPERTY LOCATED AT 13650 SW 82" COURT BEARING FOLIO 33-5022-
000-0191, IN PALMETTO BAY, FLORIDA; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE. [4/5 Vote].

All persons are invited to appeat and be heard. The documents pettaining to this public hearing
may be inspected duting regular working houts at the Depattment of Planning & Zoning at Village
Hall, 9705 East Hibiscus Street, Palimetto Bay, FL 33157. Inquiries may be directed to the Village
Cletk at (305) 259-1234. Any meeting may be opened and continued, and, under such citcumstances,
additional legal notice would not be provided. Any person may contact Village Hall for more
information. ‘

Pursuant to Section 286.0105, F.S., if any petson decides to appeal any decision by the Village
Council with regard to this ot any mattet, he/she will need to ensure that a vetbatim record of the
proceedings is made, which recotd includes the testimony and evidence upon which the appeal is to
be based. 'This notice does not constitute consent by the Village for the introduction ot admission
of otherwise inadmissible evidence, nor does it authotize challenges or appeals not otherwise
allowed by law.

In accordance with the Ameticans with Disabiliies Act of 1990, persons needing special
accommodation (ot hearing impaited) to patticipate in this proceeding or to review any documents
telative theteto should contact the Village for assistance at (305) 259-1234 no later than seven (7)
days prior to the proceedings. .

S
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Manager’s Report

for

13650 SW 82 Court Rezoning
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()
Palmetto Bay:

Lo

To:  Honorable Mayor and Village Copncil Datc:  Februaty 1, 2016
From: DEdwatd Silva, Village Manager Re:  Amendment of Official
: Zoning Map for property
g located at 13650 SW 82 CT -
1* Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING
TO ZONING; AMENDING THE OFFICIAL ZONING MAP;
CHANGING .98 ACRES (+/-), FROM E-1 ESTATE SINGLE
FAMILY 'TO E-M ESTATE MODIFIED SINGLE FAMILY
DISTRICT; FOR THE PROPERTY LOCATED AT 13650 Sw 82"°
COURT BEARING FOLIO 33-5022-000-0191, IN PALMETTO BAY,
FLORIDA; PROVIDING FOR ORDINANCES IN CONEFLICT,
CODIFICATION, SEVERABILI'T'Y, AND AN EFFECTIVE DATE,

BACKGROUND:

The propetty in question is located at 13650 SW 82" Coutt, consisting of approxitnately .98
actes, and is in the center of a residential block. In 2009, as patt of Ordinance No. 2009-17,
the Village adopted its own Official Zoning Map, thus replacing the Miami-Dade Zoning
Map. The overall affect, with few exceptions, was the re-labeling of zoning designations
throughout the Village in a manner consistent with the Miami-Dade County’s designations.

Duting that zoning mapping/adoption ptrocess, this section was zoned from EU-1 to E-1. -

This designation is inconsistent with all of the surrounding properties. As such the applicant
is now seeking to realign the zoning of this patcel to be consistent with the surrounding
patcels. The propetty was never platted. It is now the intent of the applicant to plat this
propetty and create two E-M lots consistent with the surrounding neighborhood.

The patcel is question is described as follows:

The South 153 Feet of the North 548 Feet of the W %2 of the East Y2 of the NE Y4 -

of the NW Y% less the Hast 25 feet and the West 25 Feet thereof, in Section 22,
Township 55 South, Range 40 East, lying and being in Miami-Dade County, Floxida,
and containing 42,688 squate feet or .98 acres, more ot less.

a INIWHOV.LLY




Amendment of Official Zoning Map — 1# Reading
Febroary 1, 2016
Page 2 of 4

ZONING HEARING HISTORY:

In October 2009, the Village created its T.and Development Code and Comprehensive
Zoning Map, and re-designated the subject property as E-1 (residential). (Documentation
not provided in this back-up as it is voluminous and is existing Code).

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE DESIGNATION

Subject Property:

E-1; Estate Single Family Residential Estate Density Residential

Surrounding Properties:

NORTH:

E-M; Estate Modified Single Family Estate Density Residential

EAST:

E-M; Estate Modified Single Family Estate Density Residential

SOUTH:

E-M; Estate Modified Single Family Estate Density Residential

WEST:

E-M; Estate Modified Single Family Estate Density Residential
ANALYSIS:

The following is a review of the request pursuant to the Village's rezoning criteria found at
Section 30-30.7(b), of the Land Development Code. The Background Section and the
Analysis is hereby incorporated by reference.

Criteria (1)  Whether the proposal is consistent with the Comprehensive Plan, including
the adopted infrastructure minimum levels of service standards and the
Village's concurrency management program. ‘

Analysis: The undetlying land use designation is Estate Density Residential which
pettnits up to 2.5 units per acre. The E-M zoning fits within that land usc
density categoty. The rezoning aligns the propetty with the zoning of the
sugrounding propettics.

Finding; Consistent.

Ctiteria (2)  Whether the proposal is in conformance with all applicable requirements of
Chapter 30.




Amendment of Official Zoning Map — 13 Reading

February 1, 2016
Page 3 of 4

Analysis:

Finding;

Criteria (3)

Analysis:

Finding:

Criteria (4)

Analysis:

Findings:

Critetia (5)

Analysis:

Finding:

Criteria (0)

Please see Background Section of this report. The patcel in question is
currently zoned differently from all of the properties that surround it. In this
case, the patcel was zoned E-1 in 2009. Changing of the parcel’s zoning
would make it consistent with the surrounding properties and thus,
consistent with all requirements of Chapter 30.

Consistent.

Whethet, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the
changes suppott ot work against the proposed change in land use policy.

Not applicable. There wete no changes to land use policy.

Consistent.

Whethet, and the extent to which, the proposal would result in any
incompatible land uses, considering the type and location of uses involved,
the impact on adjacent or neighboring properties, consistency with existing
development, as well as compatibility with existing and proposed land uses.

See Criteria 1 and 2, and the Background Section of this report. The
rezoning is consistent with the surrounding uses and will mirror the zoning
on all sides if approved.

Consistent.

Whethet, and the extent to which, the proposal would result in demands on
transpottation systems, public facilities and setvices; would exceed the
capacity of the facilities and setvices, existing or programmed, including:
transpottation, water and wastewater services, solid waste disposal, drainage,
recteation, education, emetgency setvices, and similar necessary facilities and
setvices.

Please see Criteria 1. "The proposed rezoning is for .98 acres. Any impact on -
infrastructure and setvices would be de minimis. Any impact would be
measured at the time of development application.

Consistent.

Whether, and to the extent to which, the proposal would result in adverse
impacts on the natural environment, including consideration of wetland
protection, preservation of groundwater aquifer, wildlife habitats, and
vegetative communities.




Amendment of Official Zoning Map — 1¢* Reading

lichruary 1, 2016
Page 4 of 4

Analysis:

Finding:

Critetia (7)

Analysis:
Finding;

Criteria (8)

Analysis:
Finding;

Criteria (9)

Analysis:

Finding:

Criteria (10)

Finding:

The proposed rezoning is on a parcel of land consisting of .98 acres. The
site is an in area populated with single family homes. There does not appeat
to be any significant natural resources at the site.

Consistent.

Whether, and the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.

The rezoning is consistent with the surrounding zoning on all four sides.
Consistent,

Whether the proposal would result in an ordetly and compatible land use
pattern. Any positive and negative effects on land use pattern shall be
identified.

The rezoning is consistent with the surrounding zoning on all four sides.

Consistent,

Whether the proposal would be in conflict with the public interest, and
whether it is in harmony with the putpose and intent of Chapter 30.

The trezoning is consistent with the surrounding uses and will mirror the
zoning on all four sides.

Consistent.

Other matters which the Local Planning Agency ot the Village Council in its
legislative discretion may deem approptiate.

Decision fot the Village Council.

FISCAL/BUDGETARY IMPACT:
No budgetary impact is anticipated at this time,

RECOMMENDATION: ™

Approval is recommended. (

Darby Delsall¢, AICP
Director of Planning and Z.onin
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ZONING; AMENDING THE OFFICIAL ZONING MAP; CHANGING
98 ACRES (+/-), FROM E-1 ESTATE SINGLE FAMILY TO E-M
ESTATE MODIFIED SINGLE FAMILY DISTRICT; FOR THE
PROPERTY LOCATED AT 13650 SW 82" COURT BEARING FOLIO
33-5022-000-0191, IN PALMETTO BAY, FLORIDA; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY,
AND AN EFFECTIVE DATE.

WHEREAS, the property in question is located at 13650 SW 82™ Coust, consists of
apptoximately .98 actes, and is landlocked by adjoining propetties; and

WHEREAS, in 2009, the Mayor and Village Council adopted Ordinance No. 2009-17,
which created the Village’s Official Zoning Map, thus replacing the Miami-Dade County Zoning
Map; and

WHEREAS, in creating the Official Zoning Map, this section was rezoned from EU-1
to -1, Estate Single Family; and

WHEREAS, the surrounding properties are all zoned E-M; Estate Modified Single
Family, and

WHEREAS, pursuant to Chapter 166, Florida Statutes, a change of zoning, otherwise
known as a district boundary change, of less than 10 acres, requires a public heating on sccond
reading, and a Land Planning Agency public hearing prior to approval of the rezoning by
otdinance; and

WHEREAS, putsuant to Section 163.3174, I7orida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and :

WHEREAS, on ,- 2016, the Local Planning Agency approved the
proposed amendment; and

WHEREAS, to apptove a rezoning, the request must be consistent with the Village’s
Comprehensive Plan and a basic finding of compatibility to Code Section 30-30.7(b) must be
rendered by the Mayor and Village Council; and

WHEREAS, the Mayor and Village Council, now desite to tezone the property
described in Attachment E-1 from Estate Single Family, to E-M, Estate Modified Single Family
District.

Page 1 of 3
Additions shown by undetlining and deletions shown by everstriking.
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BE I'T' ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, In evaluating an application for a rezoning, from E-1 Estate Single Family
to, B-M, Estate Modified Single Family fot .98 acres (+/-), for the property located at 13650 SW
82" Coutt bearing folio 33-5022-000-0191, the Palmetto Bay Village Council applied the criteria
under 30-30.7(b) of the Village's Code and found the request to be consistent. The map
amendment is attached and incorporated by reference herein as Attachment 1.

Section 2. The propetty that is the subject of the rezoning beats the following legal
description:

The South 153 Feet of the Notth 548 Feet of the W 2 of the East 2 of the NE
Ys of the NW Y4 less the Bast 25 feet and the West 25 Feet thereof, in Section 22,
Township 55 South, Range 40 East, lying and being in Miami-Dade County,
Flotida, and containing 42,688 squate feet or .98 acres, more o less.

Section 3. The Village Council in compliance with Chapter 166, Florida Statutes,
after the first reading approved the request to rezone.

Section4,  All ordinances or patts of ordinances in conflict with the provisions of
this ordinance are repealed.

Section 5, If any section, clause, sentence, or phrase of this ordinance is for any
reason held invalid ot unconstitutional by a coutt of competent jutisdiction, the holding shall not
affect the validity of the remaining portions of this ordinance. '

Section 6, Effective Date, This ordinance shall take effect immediately upon
enactinent.

PASSED and ENACTED this day of , 2016.
First Reading:
Second Reading:
Attest:
Meighan Alexander Eugene Flinn
Village Clerk Mayor
Page 2 of 3

Additions shown by underlining and deletions shown by evesstriking,
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USLE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dextet W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lata

Vice-Mayor John DuBois

Mayor Eugene Flinn

Page 3 of 3
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Proposed Zoning for 13650 SW 82 CT
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Existing Zoning for 13650 SW 82 CT
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Created: 1/10/2016
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John Andrew Smith & Hollub Homes
9771 South Dixie Highway
Pinecresl, FL. 33156

Gebrapig OO youre

Village of Palmetto Bay H_ﬂa}m u &HB Y

Department of Planning and Zoning valatiolishio Hullt.
Re: Leller of Intent for Zonlng Hearing

Dear Deparlment of Planning and Zoning,

Our company; Hollub Homes, conlracl purchaser, on behalf of the properly owner, John Andrew Smith,
requesls a dislinct boundary change on properly located wilhin Palmelto Bay, Mlaml-Dade Counly.

Subject Properly Information: ‘ RECEIVI )
Folio Number:  33-5022-000-0191 ZO.lllllg Departmen [
Address: 13650 SW 82 CT, F iy
| 7o fes
Palmetlo Bay, FL 33158 Village of Palinef

i CPalmetio
Acreage: 98 acres or 42,689 $Q FT Building & Zoninn i ,llf,l?nw
Our intention s 1o split the existing properly, currenlly zoned E-1, Into iwo E-M lots of simllar size to confo ith

adjacent and nearby properly zoning. The request, therefore, is to change the subject properly’s zoning from
E-] to E-M, Our project will involve the demolition of the existing single family home, bulit in 1947, In order fo
bulld iwo new single family homes, Based on suiveys provided, no varlunce Is needed or requested. The
request complies wilh the fulure land use map designation of estate density residential development of up to
2.5 units per acre,

Our company, Hollub Homes, Is a 61 year old, third generatlon famlly business based in Pinecrest, but with
strong tles 1o the Palmetto Bay communily. Qur company has bullt many homes and communilies in
Palmetto Bay over the years, Including Pine Bay Soulh and Lychee Grove.

Should you have any questions, please contact our office:
Hollub Homes

9771 South Dixie Highway

Pinecrest, FL 33156

(305) 665-4275

Besl,
Aaron Hollub
Vice President - Hollub Homes




Form 2H.0107.01

Clty: NaJinit A - State:_FL, ZI}}L«?:&-_‘ZK’ G Phoneit: -

“:Naime: Company: 2286 [7OLLLn -~

‘corner of, eto.).

SEC: . TWPI__ o %00
- RECEIVED
Zoning Department

. }/ '30//5"}

e R O oo oo Village of Palmetto Ba

- ZONING HEARING (2H) APPLICATION puilding & '/.oniug@rl?:mnt
Village of Pg}mettq‘a_gv,-Depaﬂma_n;t of Planning and Zoning - By, ,

LIST ALL FOHO#S' :33 = 803~ OOO‘-C)'\_QI : | Date Recelvad ’

1. NANME OF APPLICANT (Ownex(s) of record of the properly or lesses, If appllcant s a

“lgsses, an oxecuted 'Owner's. Sworn-to:Consent’ and copy of a valld lease: for 1 year or
more . Is required, If the apfncant' Is a corporation, trust, parinership, -or like :enllly, a

'Digelogure of Interest' ls requlred).
,9abm_émmhy StaiAh

2, APPLIGANT'S MA!

&)

Palmetio Bay:

IGANT'S MAILING ADDRESS, TELEPHONE NUMBER:
Malling Address: .S535 - Wagmmi . Deave e SR
City: ees . - Statletpy, . . Zipio o Phone# .

3, OWNER'S NAME, MAILING ADDRESS, TELEPHONE NUMBER:
Owner’s Nane (Provlde name of ALL owners): ‘ '
5330 NagAmi Mwe. .

4, CONTAGT PERSON'S INFORMATION: 1 s
oL LOB 0lesS -

Cly: Aneciresr = - Stater L. Zp33 156 .C 1,!1_Fhohe#:_m3m
Phonelk: Z05- £¢s- 4275 Faxik . ~E-malh Aoncn GrioLis e com

6. LEGAL DESGRIPTION OF ALL PROPERTY COVERED BY THE ARPLICATION
(Provide i_cprripl‘et'e-lagal,_deséﬂpllo_r).' l.e., ‘lot, block, subdivision name, plat book & page
number, or‘metes and.bounds, Include sectlon, township, range. If the appllicalion. contalns
muitlple- rezoning réquests, a legal desoription for.each requested zone must be.provided. -
‘Attach separate shaels as needed and clg_a‘rlr. label (Identify).each legal description altaghed.
Iri addition’to paper verslon It Is requested that lengthy. metes and bounds descriptions be:
provided on diskette or compact disc In Microsoft Word or compatible software.) - ‘

The . south 152 Feed oF dhe Nonth BAR Feet o Yhe

Yz, OF the. E-VYa, oF dhe WE =Ya_op the Na=Ya,

N g _::-h gl z 2 3 A Sk 5 R -

W\\\'_‘Bél\\n wWy \:..al'\\m. TR )

6. ADDRESS 'OR LOCATION OF PROPERTY (For location, use desarlption such as NE

f

AN, Conhf\«}t / RS

Sl .-_%2;;\0 Cmm-&-',. \V\m.mni,,_ F'L BEHE:R

7. 812E OF PROPERTY (inacres) - A% (divide total sq. ft. by 43,660 to obtaln acreage) -

8. DATE property.. 14 acquired [ legsed: 9. Lease term: L. .Yyears.




10. 1S GONTIGUOUS FROPERTY OWNED BY THE SUBJECT PROPERTY OWNER(S)? yesl]
nob\lf yes, provide comptete legal description of sald contlguous properly, -

11, Is there an option to purchase 1 or lease 0 the subjecl property or properly conliguous
tiereto? no 0'yes 0 (If yes, Identify potentlal purchaser or lessee and complete ‘Disclosure of
Interest' form)

12, PRESENT ZONING GLASSIFIGATION:

13, APPLICATION' REQUESTS (Check all that apply and describe nature of the request in‘space '
provided)

)(Dlalrlct Boundary(zone) Ghanges [Zone(s) requested] _(Mﬁ_—fm,'ﬂ%_{g_z_gw\\\/
(Provide a separate legal desorlption for each zona requested) SNZew e/t Lots

00 Unusual Use: _

0 Use Varlance;

: I:l Non-Use Varfance

D Alternative Slle DeVeIopmanl Option;

11 Speclal Excep!lon:

0 Modification of prévldus résoiullonfplan'

.0 Modlllcatlon of Deu!arauon or Covanant

14.Has a pubilo hearlng been held on this proparly within the, e!ghteen (18) months?"p(no 1] yes A
Ifyas provlde applioant‘s name, date, purpose and result of hearlng, and resolution numbar

15, Is. lhls appllcatlon a result of a vinlal!on notice? }&no W] yes If yes, give name fo whum the
vlolallon nottce was gerved: and descﬂbe the violatlon _

16, Deserlbio struclur'es’ onthe proper{y: : £

17. Is there any exIang use on the pmparty? 11 no O yes, If yes,. what uae “and when

: aslabllshed? :
Use: . Rt Year:,
L ; A Plannmystéff Use Only _
Bage Fee ; Rgvlawadand Agaapted by S ¢ I[_}_Q_te-‘ W,
RacelptNo. Dasmed GOmpIata By | Oty s

. ZH-01/(06/16/08) . ; K:\Waers \Zoning Appjrgauansmaw ZH Applications
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_# APPLICANT’S ARRIDAVIT ‘
The Undorslgned, fiist'being: duly sivom- depose that allanswers to the questions in this application,, and ell
supplementary dotuments inads a part of the application are honest and trie to the best of (my)(our) knowledgo and
bellef.  (1)(We) understand this applicatlon must bo complote and accurate bofore the application con be submitted
and the hearing advertfsed, .. ' N :
P N T T i e b et A

- OWNER OR TENANT AFRIDAVIT.

(D(WB), ., A - ___» being first duly swom, depose and sqy-that(la 7 i
are) X1 owner U tonant of tho property desoribed and which Is the subject natter of'the proposed hdaifili#, CHONTAY A. GLARK
i - - MY COMMISSION # FF807763

_ VA . EXPIRES July 09,2019
{ _ guatute 07)305-018) _PoNoaySarkason,
Worn to and subseriised to boforayne, Nolary publie;_ O 7- DG ~A0l].

this /57 day of _ﬂﬁglmﬁ_, Bl Commission Bxpires; = /

'ﬂuﬂnnus':_t‘titp_#u'unﬂnnpuu;itnutuctnunnnnbhﬁhusnuuu#totnnuun
- CORPORATION AFFIDAVIT W\/A

() (WB), .. _ e . _, belng first duly swomy, depose and spy that (1L am) (wé
aro) the T} Presidont OVice-President () Secrotary O Asst, Secrolary of the aforesaid corporation, and as such, have
been authorlzed by the corporation to file this-application for public Tiearing;: and:that said corporation is-the O

ownor €1 tenant of the propenty doseribed hereln and which Is the subject matter' of the prop osed hearing,

Attest; . e e
Authorized Sighature
- Office Hold
(Corp. Seal) " ’
S\"goxh to and Su'bs'é:'t_lbecl to béfore me Notary Public:,
" This____ dayof - Cominlsson Bxplres:

¢ n"'"Ml##i.’ﬂlﬂ&ﬂ“ﬂqt!##"“t#ihﬂHO#Nitﬂ!h‘iﬁ"#!Hilﬂ!iHtIHN!tt##ttt!tlﬁmﬁx#ttttut
PARTNERSHIP ARRIDAVIT N /A

(HWE), - I . -, bolng first duly syworp, depose and say that (L am) (we
ite) pariers of the herelunfter named partnershlp, and as such, have been antliorized to filo this application for

public hearings and that said pavinershipy is the O owner O tenant of the property deseribed hereln which i the
subject matter of the proposed hearing, - ' .

~By : R ; 0p - : By e e : %
By i e o %'. ' By ’ ' e % . _. '
Sywomn to and suborlbed to efoye e " Notary Publio; ____. :
Thisz . cdayiof ol o« cogiee ~ CoGommisston Bxplresy . - < L.
: .¢_iu¢'ut'utuutt_&ygpMuuymuurMytuﬁnuﬂutuhn}ﬂ_iu‘p AR L T A L Ll L L

ATTORNEYAFFIDAVIT . W/A =
e, blug st duly swom, dépisoandsny. st Xama Stte of . |
- Floridy Attomoy at Law, and I am Attornoy for the Owner of the property described-and-which {8 the subject mattef: .
* of the proposed hohrlng. . - § o - ; - R R

: Sighawe e _‘ L |
~“Swom ;d.éndsnbsc_riquto!Jé'tbreme ; - NotaryPublle: ...
CThig oo dayof . o o5 o - Comnission Bxpires:

FORM ZH:0107-03




RESPONSIBILITILS OF THE APPLICANT AFFIDAVIT

1AM AWARE THAT: - - ,

i. The Public -Woiks Deparlment, {he Doparhinent of Environmental ‘Resources
Manageinent (DERM), aid otlier County. agencles review and oritiue zoning: heaving
applioations whioh may affedt the sohéduling and cutcome of my liearhig: These reviows
may require additiona) hoarlngs before DERMs Bnvironmeéntal Qunlity Control Board
(BQCB), or-othei County boards, andfor the proffering of agreeriionts to be vecorded, 1
am also awave that I must comply promptly with any DERM or Public Works conditions
aid adylse this office In writing if iy application will be withdrawn, '

2. Filing foes may not be fho total cost of a hearing, Some requests requite notices to be-
yaailed toproperty owners up to & milg from the subject propejty and I am responsible for
paying the additional tadius malling costs, In addition to malling costs, I amn vesponsible
for additional feos related to application changes, plan rovisions, deferialg, re-advertising,
eto,; that midy. be fiourred, T understand that fees must be paid promptly. Applications
withdrawn within'60 days of the filing ave eligible for avofund of 50% of the hearing fee
but after that time henrngs withdrawn of votuined will be insligible for a-xefund, Refunds
must bo requested In wriling, N '

“3. The Floridd Bullding code requiroments may affect my ability to obtgin a building permit
even if.my. zoning application is approved; and a building permit will probably be
required; I am responsible for obtaining any yequired permits and inspections for all
structures and addilions proposed, or bullt without permits. And that a Certificate of Use
(C.U.) rust be obtained for the use of the property after it has been approved at Zoning
Hearlng: Failure-to obfain tlie vequired pevinits arid/or C.U,, Cextificates of Completion
(C.C.) or Cettifioate of Occupanoy (C.0.) will result in enforcement action against any
occnpait and wrier, Subinittal of the Zoning Heavlng application may not forestall

enforcement action against the propeity,

4. Tie 3"! Distiict Court of Appeal has ruled that zoning applications inconsistent with tho
Comprehenisive Plan (CP) cannot be approved by ‘a zoning board based upon
conslderations of fundamental falmess. Therefore, 1 aoknowledge that if the Jearing

request {s inconslstent with the CP and I decide to-go forward then my hearing request
oan only be denied or defered, but not approved, ’

5. Any covenant to Ue proffered must be submitted to tho Village Attormney, on County form,
at léast' 1 month prior to'the heaviug date. Tho covenant will be veviewed and the
applicaiit will b nofified if changes or corrections ave necessary, Once the covenant Is

.accoptable, the applioant.ls respionsible to submit the oxconted-covenant with a current
‘Opinton of Title* within 1 weok of the heaving, Village Aftorney. ¢an advise as to
additional requiréitents applicable to foreign corporations, Documesits, submitted to the
Villnio Attotney must oarty a cover letter indloating s}ihjéqt'-jn';iqu:,Iappﬁéat/hﬂi::h br

& KON

. and hrearing daté; Village Aftoriiey may bo ro‘qghed"ﬁt'( 5) 54-5353, “
G IAAY
- (Alppliggnt’s Signature) _

; (Prhnt Name)
Sﬁqm to and sx_:bsmjl_hé'd before mo this day of Mﬁgﬁ__. ‘Ao /5. Afflant is @_répnu!ly' .
knowi to'ing o lins produced [ersoppdity  Knowon ‘as [dontificdtion. ' -
.(Notary Public) ‘ _AE . o
My commission wes_O7 20922001 CHONTAY A, CLARK

EXPIRES July 00; 2019
PotdiHanySerda cod

- FORM ZH-0107-04




OWNERSHIP Arm DAVI’}.
- TOR:
INDIVIDUAL

STATE O m et .. Public Hgaring No.
C'OUNTY OF Mm rw\\ "'\‘.)ﬁhﬂ..

Beforcmc, the undersignedaulhoﬁly, persona]ly appeared O’éﬂm ( ﬁ{’/f QVVU\C({\

heremaﬂer itic Affiant; wlto haing first duly swom by mne, on oath, deposes

and ; says

1. Affiant Is the fee owier. of the praperty that is the subject of ihe pmposed hearmg
2. The subJect property is legal ly deséplmd as!

THE 112, OF TH E—‘II4 OF THE NW-1/4,

LESS THE EAS[ 26 FEET A?]D THE WEST 26 FEET THEREOF IN SEOTION 22, TOWNSHIP 65'SQUTH, RANGE 40
EAST, LYING AND BEING IN DADE COUNTY, DA,

- 3, Afflant understauds this afﬁdavlt is subject to the pena]ties of law for peuury and the
possibzlity of volding of any zoning gmnted at public hiearing,

M%c iRy

Affiant's sigodlure
Jemnifer 8/1/\4%\
Piint Name
Puiit Name
Sworu o and. subsmlhed heforé nm on the{ day of £ s hi? 20 /5.

_ Aﬁim); is personally: }mown to mp or has pm duced 8 idqp_ﬂﬂcaﬂon
NotaI.V : R
; OHONTAY AGLARK - |
1% MV COMMISSION # FF897763
EXPIRES Vuily 00, 2019 .
StamplSaal) B
Coninissfon Bxplres:

i FORM ZH-0107:06
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DURABLE POWER OF ATTORNEY

NOTE: A THIRD PARTY WHO IMPROPERLY REFUSES TO ACCEPT THIS FOWER
OF ATTORNEY WILY, BE LIABLY FOR DAMAGES, INCLUDING REASONABLE .
ATTORNEY'S FEES AND COSTS, INCURRED IN ANY ACTION OR PROCEEDING
THAT CONFIRMS THE VALIDITY OF THIS POWER OF ATTORNEY. PURSUANT

TO E.S. 709.2120 .

I, JOHN A, SMITH, a/k/a JOHN ANDRBW SMITH, as of this June 13, 2013, heroby
appoint JENNIFBR MARIB SMITH, my daughter, ns my true and lawful attomey-in-fact ("my
Agent"), to act for me and in my name and on my behalf to exercise the powets listed in this -
instrument, Except as otherwiso provided in the Florida Power of Attorney Act (Fla, Stat. Ch,
709), my Agent may exotolse these powers indep endently and without the approval of any court.
My Agent, however, shall exerclse all powers in a fiduolaty capacily in good faith, as a prudent
person would using reagonable care, skill, and caution, '

Succossors, If at any timo my Agent named above fails or conses to serve as my
altorney-in-fact, [ appoint STEPHEN MICHAEL SMITH, my sox, as my attorney-in-fact,

All successor Agents will have the rights, powers, privileges and digcretions specified in this
instrument while they are serving as my attorney-in-faot,

Thixd Parties. Any thitd parly to whom this power of attotney is presented may rely
upon an affidavit by my Agent stating; to the best of my Agent's knowledge and belief, that this
power has not been revoked, that X am then Jiving, and that no proceedings have been initiated to
determine my ingapacity, -No third party relylng on this power and that affidavit will be liable
for any losses; damages, or olaims caused by compliance with the rotion requested by my Agent; |
unless that third party has actual knowledge of my death or the revooation of this power,

Durable Power, This durable power of attorney will not be affected by my subgequent
inoapacity except as provided in Chapter 709 of the Florida Stafutes. It is my specific intent that
the power conferred on my Agent will bo oxerolgable from the date of this inslrument,
notwithstanding my- subsequent disability or inoapacity, except as otherwise speoifically

provided by statute, ... |

My Agent will have the following powers and duties:

GENERAL AUTHORITY

1, To manage all assets and properties belonging to mo or in which I have any interest, and




DURABLE POWER OX ATTORNEY

to expend whatever funds my Agent deems proper for the preservation, maintenance, ot

|| \ improvement of those assots or properties.

2. 'To éxeroise all powers even though my Agent muy also be acting individually or on
behalf of any other petson or entlty Interested in the same matters (as more fully set fort
in the Additional Provisions section). :

3, To seek on my behalf the assistance of a court or other governmental agency to carry out
an act authorized in this power of attoruey and to enforce the exexcise of these powers

granted to my Agent.

the Agent considers desirable to accomplish a purpose of a transaction, including croating
: at any time a schedule listing somo or all of my property and attaching it to the power of
i attomey; '

5. To exercise any authorlty teasonably necessary to give effect to an express gtant of
specific authority in this powor of altorney.

6. 'To the extent not limited under the law of the jurlsdiction in which this power of attorney -

|
1 s presented,. to take all other actions as tay be necessary ot approptiate for my personal
‘ well-being and the mauagement of my affajss, as fully and as effectively as if made or
done by me personally, .

REAL PROPERTY

Y
R

||
|| To manage and conserve any real propesty, or any interest or incidents in real property,
l on ty behalf ag stated below. Such property and incidents in property include any

interest in homestead property, mincral rights, and cooperative apattments, I give my

Agent the following powers:

7. To teceive, buy, sell, exchange, leage, enoumber, and convey such property; to impoie

i restrlctions and covenants; to graut options, teleases, and easements; inoluding for publio

| | ugo; to adjust boundatles; and to partition or consent to pattitioning, subdivide, apply for
- i zoning or other governmental permits, plat or consent to platting, and engage In
development activities for such property; further to do ¢verything necessary to transfer,

|| . porsonal, tangible or intaugible), inoluding, but not limited to, tny homestead proporty as
| | such property is definied by Florlda law as amended, to any person or entity, including,

! but not limited to a frust, such as & rovacable or itrevocable frust, or entlty, such as'a
Jimited liability company, corporation, professional association, partuership, limited
patinership, o limited Hability limited pattnership,

8. To pay or contest aty taxes due o such property, and to receive refunds,

(‘) 9. To engage in any form of litigation regarding the possession, ownetship or liai)ility

e involving such property, including foreclosure on a mortgage, or enforcement of a

Pago 2

4, To oxecute, acknowledge, seal, deliver, file, or record any instrument or communication

assign, convey, and deliver any interest X may have in property owned by me (real or .
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DURABLE POWER OXF ATTORNEY

contract for sale (including speoific performance).
10, To create or receive a seoutity interest in such property, and to satisfy a mortgage.

11. To lease or sublease such property; any such lease wlll be valid and binding for its full
term even if it extends beyond the duration of this power of attorney.

12. To insure the proporty against liability or casualty or other loss, and to maintain, repair or
alter such property, inoluding removing or erocting strotures on the property.

13, It not prohibited in this instrument, to change the form of title of such property, including
conitlbution into a business entity in exchange for an interest in that entity.

14, To join with other petsons with whom X own propeity as joint tenants with right of
sutvivorship or as tenants by the entiteties in any transaction regarding that property.

15. Withrespect to 'hwome-produohag teal propexty, my Agent will have the powets:
a, To retain and operate the propetty for as long as advisable; |

b. To control, direct, and manago the propetty, determining the manner and extent of
my Agont's active parlicipation in fhese operations, and to hite one or mote
supervisots for the property;

¢, 'To hire and discharge employees, fix thelr compensation, and define their duties ;

d, To invest funds in other land holdings and to use those funds for all .

improvements, operations, or similar purpoges;

e. To refain any of the net enmnings for working capital and other purposes as
advisable in conformity with sound aud effiolent management; and

f. To pu}chase and sell machinery, equipment, and supplies of all kinds as needed
for the operation and maintenance of the property.

TANGIBLE PERSONAL PROPERTY

To manage and conserve any taugible personal property, or any interest in tangible
personal property, ineluding exempt property, on my bohalf, as follows:

16, To receive, buy, soll, exchange, or otherwise dispose of such property, even if without
consideration.

17, To pay ot contest any taxes duc on such property, and to receive refunds,

18, To engagoe in any form of litigatlon regarding the possession, ownership or ljability |

involving such property.
19, To creato or receive a secutity interest in or gtant options regarding such property.

Page 3
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DURABLE POWER OF ATTORNEY

20. To lease or sublease such propetty; any such lease will be valid and binding for its full
term even if it extends beyond the duration of this power of attorney.

21. To insure, store, move, maintain, repair or alter such property.

22. If not prohibited In this instrument, to change the form of title of such property, including
contribution fnto a business entity in oxchange for an interest in that entity.

23. To sutrender possession of such property to me or to members of my family without
liability for weat, tear, and obsolescence of the property. '

_INVESTMENTS

24, To Invest in dssels, securities, or interests in securities of any natute, whether domestic or
foreign matkets, including (without Jimit) stooks, bonds, mutual funds, index funds, or
investment funds, including common trust funds, provided such seourities ate traded on a
regulated exchange.

25. To establish or talntain and to trade in credit or margin acoounts (whether secured or
unsecured), and to pledge assets fox that purpose. o

26. To hold funds uninvested for such periods as the Agent deems prudent, and to invest in
aty assots the Agent deems advisable even though they ate not technically recognized or
speoifically listed in so-called "legal lsts," without responsibility for depreciation or loss
on account of those investuents, ot beoanse (hose investments are non-productive, as
‘Jonig as the Agent nots in good faith. -

27, To trade in commodities, options, futures, precious metals, and currencies, provided such
{tems aré traded on a regulated oxchange, :

28, To employ a oustodian or agent ("the Custodian") located anywhere within the United
States, at my expense, whethor or not such Custodian is an affiliate of an Agent; to
tepister seourities in thie name of the Custodian or a nomines thereof without designation
of fiduclary capaclty; and to appoint the Custodian to perform such other ministerial
funotions as the Agent may direct, all as permilted in Fla. Stat, Chapter 709, While such
secutities are in the custody of the Custodtan, the Agent will be under no obligation to
inspect or verify such securities, nor will the Agent be responsible for any loss by the
Custodlan, '

29,To employ any investnient maunagement setvice, financial institution, or similar
organlzation to advise the Agent; to handle invesiment of my assets; and to render all
accountings of funds held on my behalf undet custadial, agency, ot other agreements, If
the Agont is an Individual, these costs may be pald from my assets in addliton to
compehsation payable to the Agent,

30, To tecelve and hold certificates and other evidences of ownership with respect to stooks
and bonds, or to hold such seourlties in street certificates or in a book entry system,

Page 4




DURABLE POWER OF ATTORNEY

_ 31, To exercise voting rights with respect to stocks and bonds in person or by proxy, enter
i into voting trusts, and consent to limitations on the right to vote. '

32, To the extent not limited in the Speclal Transactlons section, to apply for, fund, modify,
withdraw from, or terminate a qualifted tuition plan authorized under 26 USC §529, or its
successor provisions, for any of my descendants, including the right to combino accounts,
to transfor an account from one state to another, to redireot the investment of the account
(to the extent permitted by law), ot to change the designated benefiociary of the plan,

33, To conduct investment {ransactions us provided in Fla. Stat, §709.2208(2).
FINANCIAL MATTERS

34, To collest, receive, and receipt for any and all sums of money or payments duc or to '
become due to me, :

35, To contiue, establish, modify, or terminate an account, credit or debit card, electronic
teansfer awthotlzation, or other banking amrangement with a bank, trust company, savings
and loan asgociation, credit union, thift company, brokerage fixm, insurance company, or
other financlal institution seleoted by the Agent.

36, To make, assign, deaw, endorse, discount, guatantee, and negotiate promissory notes, .
checks, drafts, and other negotiable or nonuegotiable paper.

B

37, To deposit to or withdtaw frory, by check, ordet, eleotronic funds transfer, wire ttansfer,
or otherwise, money or property of mine held by a finanoial {ustitution,

38, To recelye statements of account, noilces, and similar documents from a ﬁnanoi#!
institution and act with respect to them; to contract with a financial institution for
gorylces, inoluding renting a safe deposit box or space in a vault,

39, To entet any fafe deposit box or vault on which I am a signer and withdraw or add to the
contents. -

40, To adjust, renew or extend the time of payment of cominerolal papet, a dobt owed to me,
adebt I owe, or a debt guatanteed by me, or any other financial transaction, '

41, To borrow money on my behalf and pledge as secutity my personal properly; to apply
for, receive, and uso letters of oredit fxom a finanoial institution, aud give an jndemnity or
othor agreement in connection with them. -

42, To conduct banking traugactions as provided in Ela, Stat, §709.2208(1).
BUSINESSXS AND CONTRACTS

43,To act. for me in any business o enterpriso, including sole propriectorships, goneral or
limited partnerships, joint ventures, buelhess trusts, land trusts, limited Hability
companies, and other domestic and foreign forms of oxganizations (each referted to as-an

-

g

5
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DURABLY, POWER OF ATTORNIY

"Entity"), in which X am now or have been engaged or interested.

44, To change the form of organization or governing jutisdiction under which an Entity is
opexated, or its name, or any of the above, and to continue any unincorporated busiuess
that the Agent determines is not advisable to incoxporate.

45, To buy, sell, enlarge or reduce iy ownetship interest in any Bntity, and to contribute -
additional capital into an Batity in which I have an interest.

46. To enter into an ownership agreement with other persons to take over all or part of the
opetatlon of dn Entity,

47, To establish the value of an Entity under a buy-sell agreement to which X am a party, and
to enforce the terms of any agreement relating to ownership (or sale) of an interest in an
Entity.

48, To participaté in any type of Hquidation or reorganization of any enterptise,

49, To vote and exercise all rights and options, or empower another to vote and exerciso
those tights and optlons as permitted by Jaw, concerning any interests in an Entity, in
seoutitles, of In other assets; to enter into or approve agreements for merger,
reorganizatioh, cotiversion, domestication or equivalent transaotions with tespect to any
Entity: and to enter into voting trusis and other agreements or subgeriptions,

50, To exorcise in person of by proxy, ot enforce by litigation or otherwise, a right, powet,
privilege, or option X have as the holder of stocks and bonds;

51, To compromise, atbitrate, or otherwise adjust claims in favor of or against any Entity in
- which L have an interest,

52, Bxoopt as otherwise provided under Fla, Stat, Chapter 709 relating to contracts for
personal services, to conteact with any poerson or Butity for any purpose, and to perforin
that contract; to agree to any termination, release, rescisslon or modification of any-.
contract or agtesment,

INSURANCE, ANNUKTIES, AND RETIREMENT FUNDS

For purposes of this seotion, a "Conttaot" means a contract of insurance on my life, a contract of
ingurance regarding my disability ox long term care, ot att atuity (however denominated). A
"Plan' means a refirement plan or account oreated by an employer, by me, ot by another person
to provide tetirement bionefits or deferred compensation for e as a participant, beneficiary, or
ownet, inoluding a plan or aceount under the following geotions of the Internal Rovenue Code (as -
amended from time to Hme): an individual retlrement account under §§408, 408A, or 408(q); an
annuity or mutual fund oustodial account under §403(b); a pension, profit-sharing; stock bonus,
or ofhoer retirement plan qualified under §401(k); & plan under §457(b), and a onqualified
deferred compensation plan under §409A, To the extent not limited in the Speclal Transactlons
seotion; I give my Agent the following powers:

Page 6
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DURABLE POWER OF ATTORNEY

53, To continue, pay the premivm or make a contribution on, todify, cxchange, rescind,

release, or terminate a Contract, whether or not I am a beneficiaty under the contract, and
whether owned by me or obtained by my Agent;

54, To prooure new Contracts for me and any member of my family;

55. To exercise the following rights for Contracts:
. To obtain a loan secured by a Contract or to borrow against its value;
b. 'To swrender a Contract and receive its cash surrender value;
¢. To oxeroige any eleétion avallablo under that Contract;

d. 'To exerciso invesmi;ent powes, if applicable;

. To ohango the mannor of paying premiums and to seleot the form and timing of

the payment of proceeds;
f. To change or convert the Contraot to another typé;
g To sell, assign, or otherwise transfer the Contract.
56. To obtain property, casualty, lability or any other insutance for mo and my property.

57, With respeot foa Plan, X give my Agent the following powers:

a. To seleot the form and timing of payments and withdraw bonofits from the -

Plan;To make rollovess, including a direct trustee-to-trustee rollover, of benefits
from one Plan to another;

¢. To establish a Plan in sy name;

d, Tomake contributions to a Plan;

e, To exetoise investment powers, if applicable;

f. To borrow from, sell assets to, or putchase assels from a Plan.

ESTATES, TRUSTS, AND OTHER BENEFICIAL INTERESTS

To the extent not limited in the Speolal Transactions section, to act for me regarding any trust,

probato estate, guardianship, conservatoxship, escrow, custodianship or fund in which Xmay have
a right or benefiolal interest, inoluding:

58. To make an election on mf behalf for me to receive an elective shave, if any, as provided
by Florida law as amended from time to time.

59, To exercise for my beneflt a presently oxcrelsable general power of appointment,
60. To transfor property to the trustee of a trust oreated by me ot for my benoefit,

61, To accept, recelpt for, sell, assign, pledge, or exchange my interest; to reject or disclaim,
or congent to a modification of, my interest.
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62, To initlate and putsue Jlitigation, including seftlement, compromise, or alternative dispute

resolution, regarding my interest, including a determination of the meaning, valldity, or -

effect of a deed, Will, declatation of trust, or other instrument or transaction affecting my
intarest, or to remove, substitute, or surcharge a fiduoiary,

CLAXMS AND LYTYGATION

63.To sue in my name and behalf for the recovery of any and all sums of money or other
things of value, payments due or to become due to me, or damages I have sustained or
will sustain to seek an attachment, garnishment, ordet of arrest, ot other preliminary,

provisional, ot intermediate xelief and use an available procedure to effect or satisfy a -

judgment, order, ot deotes; and to colleot, hold and disburse any properly received in
satisfaction of judgments, f

64. To initiate or participate in adjustments of claims, either by me of against me, including
submission to alternative dispute resolution, and to seitle or compromise such olaims,

65, To partioipate and bind me in any litigation, including: to waive ot accept service of
process on my behalf} to appear for me; to agreo to stipulations or admission of faots on

mmy behalf (other than a repregentation as to my personal knowledgo); to vetify pleadings, -

seck appollato review, procute and give surety and indemnity bonds, authorize and pay
for records and briofy; to recelve, excoute, and file a consent, waiver, relense, confession
of judgment, satisfaction of judgment, notice, agresmeont, or othier instrument; and to
make or accept a tender or offer of judgment,

66. To pay any and-all bills, accounts, olaims, and demands now or hereafter payable by mé,
inoluding a judgment, award, order or seftlemont made in conneotion with'a claim ot
litigation, )

67, To assert and malntajn bofore a court or administrative agency a claim fox refiof or cause
of action, or to seek an injunction, speoifio performance, or other relief, :

68. 'To aot for mo with respect to any bankeuptoy or ingolvency concerning me or some other
pexson, or with respect to a reorganization or recelvership which affects my interest in

any propexty, .
PERSONAL AND FAMILY MATTERS

69.To demand, obtain, review, and release to othors medical tecords, dooutents, or
communications protected by the patient-physiolan privilege, attorney-oliont privilege, or
any similat priviloge, including all records subject to, and protected by, the Health
Insutance Portability and Accountability Act of 1996, as amended ("HIPAA"), I
designate my Agent as my persohal roprogentative under HIPAA, My Agent may also
enforce any or all of the privileges listed above,

70. To nominate on 'my baﬁalf_ a person (inoluding ﬁ;y Agent) ot entity to be appointed by a -

coutt of approptiate jutlsdiction as guardian of my person or property, of both, or as
custodian for my property during the pendency of any proceedings to determine my legal
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capaoity,

71, To receive and open my mail, change my mailing address, and otherwise represent me in .
any matter concerning the U.S, Postal Sexvice.

72, To access communication intended for me, and communicate on my behalf, whether by
mail, electronic trangmigslon, telephone, of other means,

73.To access my accounts jnvolying web-based communications, such ag email,
moniberships in organizations or cometelal enterprises, and social media, all of which
requite a user name and password for access, even to the extent of compelling the
provider to reset my information to data of my Agent's choosing. :

74, To the extent not limited in the Special Transactlons section, to continuc or discontinue
my membership in any club, religlous insfitution, soclety, oxder, or other organization
(whether individual or family) and to continue or discontinue payment of dues, fees, or
contributions to those organizations,

75. Accept or resign on my behalf from any offices or positions which I may hold, inoluding
any fiduoiary positions,

76. To hire and compensate attorneys, acconntants, advisors, financial consultants, managers,
agents, and assistants (including any individoal or entity who provides investment
advisory or managetnent setvices, or who furnishes professional assistance in making
Investments)’ without Jiability' for any act of those persons, if they are selected and
totalned with reasonable care, An Agent may setve in one or more of these capacities
and be compensated separately for the services in each,

77.To discharge (with or without cause) any person hired by me (or on my behalf), by the
Agent, or by any prior Agent, including but not limited to, the categories of persons
named above, and physiclans, nutsos, care~givers, and domestics.

78, To maks petlodic payments of child support and other family malntenance required by a
court ot governmental agency or an agréomont to which I am a patty.

GOVERNMENT BENEXITS AND ACTIONS

This section deals with benefits or actions from or telating to any branch or depattment of the
United States government, any state government, or any foreign government, whether or not
recopnized by the United States, inolyding without limitation, the Soofal Securlty
Administeation, the Department of Veterans Affairs, the Intetnal Revenue Service, Medicare or
Medicald, and any government depattment providing payments or grants, I give my Agent tho
following powers:

79, To file or process claims, and recelve payment for any amounts due e under Soclal
Seourity, or as payments for retiremont under the Civil Service Administration, the
Railroad Retirement Act, any plan sponsoted by a state (or a subdivision of a state) of the .
United States, ot any branch of the military.
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80, To enroll in, apply for, select, reject, change, amend, or discontinue, on my behalf, a
benefit or program, and to recelve and endorse for deposit in any account any payments
that I receive from a governmental soutce.

81, To file or process claims, and receive payment for medical bills with all jusurance

companies.through which I have coverage, including but not limited to Medioate and
Medicaid, and to recelve from Blue Cross/Blue Shield, Humana, United Health Care,
CHAMPUS, ot any other Insutet information obtained in the adjudication of any claim in
tegard to services furnished to me under Title 18 of the Social Security Act.

82. To prepare, oxeouto, and file a recoxd, report, ot other document to safeguard or promote
my interest under a fedetal or state statute or regulation; to communicate with any

teprosentative or employes of a government or governrnental subdivision, agenoy, or -

instrutentality, on my behalf,

83. To create, funid, and maintain an Income Trust putsuant to 42 USC §1396(d)(4)(B) in
oxder to qualify mo or retain my eligibility for Medicaid or any other public assistance
benofits, :

TAXES

84. To represent me before any office of the Internal Revenue Setvice or any state agenoy, to -

recelve confidentinl information regarding all tax matters for all perlods, whether before
ot after the execution of this lustrument, and to make any tax elections on my behalf,

85. To prepare, sign and file any tax retutn on my behalf including income, glft, payroll,
praperty, Federal Insurance Contributions Aet, elaims for refund and other tax retumsg or
other tax-related documents, including receipts, offers, waivers, consents, and
agteements, ’

86. To pay taxes. due, collect refunds, post bonds, recelve confidential information, and

contest agsessments, deficiencies, fines, ot penalties determined by the Intemal Revenue
Service or any other taxing authority,

87, To execute on my behalf any power of attorney requited by the Internal Revenue Service
or other taxing authority with respect to a tax year upon which the statute of limitations
heis not run and the following 25 tax years,

- SPECYAL TRANSACTIONS

Certain transactions under this power of attorney may profoundly affeot my existing estate plan
and therefore requite a sepatate authoxizatton for my Agent to ongage in them. By initialing next
to any items within the xespeotive numbered paragtaphs in this Speoial Transactlons section, I
gtant my Agont the authority stated in that paragraph with respeot to the item inltialed, I€Y have
not inltlaled an jtem, my Agent is not authotized to take that actlon.

88, Gifts, I authorize my Agent to make glfts of my property outright to, or for the benefit

of, the persons speoified below, including by the exercise of any presently exercisable -
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general power of appointment which I hold or acquire, For these puiposes, & gift "for the
) benefit of" a person includes a gift to a trust in which that person is a beneficiary, to a
custodial account under a state verslon of the Uniforin Transfers (ot Gifis) to Minors Act,
and to a tuitlon savings account or prepald fuition plan as defined under Internal Revenue

Code §529. Unless Y have provided otherwise in this instrument, gifts made to different .

doness need not be equal in amount, character or timing, Gifts may be made only to:

; ‘;M é’ my childven and other descendants

other members of my family, other than those listed above

A2 my Agon, despite any limitation under Fla, Stat, §709.2202(2)

any organizatlon qualifying for a gift tax chatitable deduction which 1 have . -

suppotted or which my Agent, in seid Agent’s disotetion, belioves I would
support : I :

all of the above in this paragraph, . ;

The gifts to the persons I have specified above, if any, may be made in the following
amounts:

in an amount not to exceed $-0- per dones, subject to my Agent's sole and .

absolute disoretlon,

in ah amount per donee not to axceoﬂ the antual dollac imits of the federal gift
tax exclusion under Infernal Revenue Code §2503(b) (annual exolusion)

any amounts qualifying for fedetal gift tax exclusion under Intema[ Revenue
Code §2503(e) (medical and educational exclusions) '

in an aggregate amount not to exceed my ‘Applicable Exclusion Amount as ..

provided in Internal Revenue Code §2010(c)

i#g&" for estate planniug puxposes, in unlimited amounts

y Agent may NOT make any glﬂé of my propeity or exercise any powers of
appointment X may hold. (I understand this limitation may havo unintended or
undesirable effeots, but I choose it anyway.) .

89, Trusts. Y authorize my Agent to deal with trusts oreated by me, for me, on my behalf, or -

in contiection with gifts from tmo to othets as provided in the paragraph above authorizing
gifts, ag follows:

To oreate an inter vivos tiust, whether revocable or itrevocable, in which X am a
benefiolary ' ‘

(_' ) To the extent permitted in the trust agreement, to amend, revoke, of tennmate"a
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trust of which I am a beneficiary, or iransfer the assets of such a trust into another
trust under which I am a beneficiary

To create, amend, or revoke trusts for the benefit of others

To patticipate in either judiclal or nonjudicial modification of a trust as penmilted
in Fla. Stat, Chapter 736 :

\#AA all of the above in this paragraph.

90. Suryivorship and Other Degignations, My Agent may oreate or alter the nature of

accounts in which I have an interest, as follows:

s -ﬁ'ﬂ Ib - To creato or change tights of survivorship in accounts or other assets in which I
have an interest

,,.%g' é To change a beneficiary designation for any acgounts or financial instraments,
inoluding life insurance polioies, annuities, or retitement accounts of any natute

v ;LM: To waive my right to be a beneficiaty of a joint and survivor annuity, including a
survivor benefit under a retiroment plan of any nature -

91, Digelaitmers. My Agent may disclaim intorests in property on my behalf as follows:

Digelaim any interest In property I might otherwlse receive, cither outright or in -
{rust

Disclaim any powers I have over property or as a beneficiary of any ftusts
(excluding any powers I possess in a fiduciary capacity)

Disclaim any powers of appointment I have or may acquire, excludirig any
testamentary power of appointment that I urrently exerciso in my Last Will and
Testament

ADDITIONAL PROVISIONS

Protection for Agent. I understand, acknowledge and anticipate that many. of my Agent's
actions taken pursuant to specific grants of authority in this instrument could involve said Agent
in confllots of Interest (created either by me or by my Agent), or call into question my Agent's
apparent loyalty to me, ot both, This might result from the totality of the olroumstances faclng
ihie Agent at that time, or by virtue of the Agent's speeific actions that might create the confliot of
interest, 1 want my Agent to be free to aot in my interest without concern over questionable
lawsults, Thetefore, so long as my Agent acts in good faith, said Agent will be protected as
follows: B Y - '

a. My Agent does not have an affirmative duty to act under this power of éttomey and wil
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not be liable for any olaim or demand arlsing out of said Agent’s good faith acts or
omissions, except for actions or omissions resulting fromn my Agent's dishonesty,
improper motive, or reckless indifference to the purposes of this power of attormey.

My Agent may have compoeting interests for sald Agent or the Agent’s affillates, and I
walve any express duty of loyalty imposed under Fla, Stat, §709.2114(2) -

My Agont may have a conflict of interest as provided in Fla, Stat, §709.2116. Despite
that section; my Agent may undertake a transaction on my behalf even if another party to
that transaction is: (i) a business ot trust controlled by my Agent, or of which an Agent,
or any ditector, officet, or employee of a Corporate Agent, is also a direotor, officer, or
employeo; (i) an affiliate or business assooiate of my Agent; or (iii) an Agent acting
individually, This oxceplion also extends to any relative of such a party. :

I fully indemnify my Agent out of my assets and my estate for any actions brought
agalnst said Agent, and damages sald Agent sustains, inoluding attorneys' fees and costs,
that have as a basis my Agont's actions o Inactions resulting in both a claim for breach of
fiduetary duty and actual damages to me o my estato, but this protection does not extend
to actions or omisslons resulting from my Agent's dishonesty, improper motive, o
reckless indifferenco to the purposes of this power of attorney. - .

My Agent will not be liable for any actions by a predecessor agent if the Agent does not
partioipato in of conceal the action. An Agent is not requited to review. tho actions of
predecessor agent, absent actual knowledge by the Agent of wrongdoing.. :

Compensation and Expenses. My Agent will be entitled to reasonable compensation and
reimbutsement for all expenses teasonably inourred by said Agent on my behalf. :

Foreign Accounts. Despite any powor granted to the Agent in this Instrument or under law, my
Agont niay not éxercise atiy power over, or trangact any business with respeot to, an acoount ina
forelgn coutitry, as defined in 31 CI'R 1010.350(c) and 1010.350(d), unless the Agent expressly
and speoifically accepts such authority jn writing.

Delogation of Powexs, My Agent may not delegate the powers given as my attortoy-in-fact,
except as follows: .

a To grant a transfor agent or similar person the authority to register seourities in my name .

or the name of a nominea,

b. For investuent management purposes as provided In Fla, Stat, §518.112,
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¢. 'To any other person, as ay be permitted under the law of another jurisdiction in which
this instrament is presented.

Suspension of Rights and Dutles, All powers granted to an Agent will be susponded
immediately if he ot she becomes disabled, For theso purposes, an Agent's disability is
deterrained as follows:

a, If an Agentis determined to be incapacitated by a court having jurisdiction,

b.. In the absence of a judiolal determination, and if the majority of my ohildren rensonably
believe that an Agent Is suffering ftom any mental or physioal incapacity that would
affeot his or her abilily to manage my affales, and if they obtain written confirmation of
that opinion from that Agent's physician, those persons shall give that Agent wrltten

notico to that effect, Upon delivery to the Agent of that written notico, all powers of that -

Agent ns my attorney-in-fact will be suspenided until his or her legal capacity is
determined by a coutt, until his or her physician determines the Agent is no longer
disabled, or until the persons entitled to give such written notice resoind it,

¢, If an Agent fails to sign a releage of relevant medical information necessary to determine
his or her capacity, that Agent will be suspended for 30 days after the request for such a
releaso ig dellvered to him or her by the persons deseribed above. If the Agent consents

to the release of relevant medical information, and i determine not to be disabled, he or -

she may elect to resume service as Agent by giving written notice to me and fo the
persons named above, : .

Use of Coples. Ag provided in Fla. Stat, §709,2106, a photacopy or clectronic capy of this
powet is sufficient for its exercise, :

Partial Invalidity, If any past of this power of attorney is declaved invalid or unenforceable, tha
deolslon will not affeot the validity of the remaining parts, ;

Limitatlon on actlons of Agenf, No Agent may partioipate in an action to the oxtent that a
payttiont ot distribution pursuant to that actlon would dlscharge a legal support obligation of that
Agent, No Agent who is the insured of any insurance policy that I own may exercise any rights
or have any incidents of ownership with respect to the-polioy, including the power to change the
beneftolary, to surrender or cancel the policy, to assign the polioy, to revoke any assighment, to
pledge the policy for a loan, or to obtain from the insurer a loan against the surrender value of the
policy. All such power is to be exercised solely by anothicr Agent, if any.
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In witness whereof, I have executed this durable power of attorney as of the date first
written above, i

BT REY 4

JOHN A, SMITH
@/(/ i Address smﬁé:\;f:ﬁgm:g: L4z
Witness
7 Marlene Yranye
\;m){z &l _ Address T3 14 g\% %P{y_&(}}‘-
Marlene m’"&/@ 2. M L“(“*\CUIFFL’B"H
STATR OF FLORIDA )

; )
COUNTY OF MIAMI-DADE ).
The fotegoing Dutable Powet of Attorriey was acknowledged and subsoribed before me on June
13, 2013 by JOHN A, SMITH, Prinoipal, who personally appeared before me, ig personally
known to me or presonted a driver’s liconse as identification,

Witness my hand aud offioial scal, [SBAL]

f”f;7

”,.,.x-‘NowB:i'?PﬁBLxc J .

P i,
T Dﬁﬁﬂﬂm{q&y_ 4, 2014

S e

-

()
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AFFIDAVIT BY ATTORNEY-IN-FACT

Before me, the undersigned authority, personally appeared JENNIFER MARIR SMITH,
("Aﬂiants"), who swore or affirmed that;

1, Affiant is the attorney-in-faot named in the Durable Powor of Attorney executed by
JOHN A. SMITH (the "Ptincipal") on June 13, 2013,

2. This Durable Power of Attorney is cuirently exercisable by Affiant. The Principal is
domiciled in Florida, .

3, To the best of Affiant's knowledgo after diligent search and inquity:
a, The Prinoipal is not deconsed; and
b. Tho Durable Power of Altorney has not beeti revoked; partially or completely
terminated by adjudioation of incapacity of the Principal or by the ocourrence of
an event referred to in the Durable Power of Attorngy; or suspended by initiation
of proceedings to determine the incapacity of the Principal, '
4. Affiant is acting within the scope of authority granted in the Power of Attoruey.

’\ ,.} . 5. Affiant agrees not to oxercise any powors granted by the Durable Power of Attorney if
Affiont learns that any avetinent in Section 3a or 3b is no [ong accurata. _

IFER s‘mm : g]z/'rs
STATE OF RLORIDA
)
COUNTY OF MIAMI-DADE ) -

. The foregoing instrument was acknowledged before me on June 13, 2013, by JENNIFBR
. MARIB SMITH who personally appeared before me, is perspfially known to me or presented a

[SEAL]
ia
Sh  ohuption Famo e
f*ibf' Statn of Florida
)5 MY COMMISSION # EE: 665060

Pore®™  Expires: Januaiy 14, 2017

)
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING THE OFFICIAL ZONING MAP; CHANGING .98 ACRES
(+/-), FROM E-1 ESTATE SINGLE FAMILY TO E-M ESTATE
MODIFIED SINGLE FAMILY DISTRICT; FOR THE PROPERTY
LOCATED AT 13650 SW 82™° COURT BEARING FOLIO 33-5022-000-0191,
IN PALMETTO BAY, FLORIDA; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE
DATE.

WHEREAS, the property in question is located at 13650 SW 82 Coutt, consists of
approximately .98 acres, and is landlocked by adjoining properties; and

WHEREAS, in 2009, the Mayor and Village Council adopted Ordinance No. 09-17, which
created the Village’s Official Zoning Map, thus replacing the Miami-Dade County Zoning Map; and

WHEREAS, in creating the Official Zoning Map, this section was rezoned from EU-1 to
E-1, Estate Single Family; and

WHEREAS, the surrounding properties are all zoned E-M; Estate Modified Single Family,
and

WHEREAS, pursuant to Chapter 166, Florida Statutes, a change of zoning, otherwise
known as a district boundary change, of less than 10 acres, requites a public heating on second
reading, and a Land Planning Agency public heating prior to approval of the rezoning by ordinance;
and

WHEREAS, pursuant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on , 2016, the Local Planning Agency approved the
proposed amendment; and

WHEREAS, to approve a rezoning, the request must be consistent with the Village’s
Comprehensive Plan and a basic finding of compatibility to Code Section 30-30.7(b) must be
rendered by the Mayor and Village Council; and

WHEREAS, the Mayor and Village Council, now desire to rezone the property described in
Attachment E-1 from Estate Single Family, to E-M, Estate Modified Single Family District.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:
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Section 1. In evaluating an application for a rezoning, from E-1 Estate Single Family
to, E-M, Estate Modified Single Family for .98 actes (+/-), for the property located at 13650 S\ 82
Coutt bearing folio 33-5022-000-0191, the Palmetto Bay Village Council applied the criteria under
30-30.7(b) of the Village's Code and found the request to be consistent. The map amendment is
attached and incorporated by reference herein as Attachment 1.

Section 2. The property that is the subject of the rezoning bears the following legal
description:

The South 153 Feet of the Notth 548 Feet of the W 2 of the East 2 of the NE %
of the NW Y less the East 25 feet and the West 25 Feet thereof, in Section 22,
Township 55 South, Range 40 East, lying and being in Miami-Dade County, Florida,
and containing 42,688 square feet or .98 acres, more or less.

Section 3. The Village Council in compliance with Chapter 166, Florida Statutes, after
the first reading approved the request to rezone.

Section 4. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are repealed.

Section 5. If any section, clause, sentence, or phrase of this ordinance is for any reason
held invalid or unconstitutional by a coutt of competent jurisdiction, the holding shall not affect the
validity of the remaining portions of this ordinance.

Section 6. Effective Date. This ordinance shall take effect immediately upon
enactment.

PASSED and ENACTED this day of , 2016.

First Reading:
Second Reading;

Attest:

Meighan Alexander _ Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attorney
Page 2 of 3
Additions shown by underlining and deletions shown by evesstilding.
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FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lata
Vice-Mayor John DuBois

Mayor Eugene Flinn

Page 3 of 3
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ITEM 12D

March 7, 2016
From: Thitd Supplemental Report
Parking Waiver Procedure
Otdinance for 1" Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ZONING; CREATING SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING TO REQUIRED PARKING
EXEMPTIONS; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

UPDATE SINCE PREVIOUS HEARING:

This item was otiginally presented on March 2, 2015 but, was continued so that staff could provide
the Village Council a greater explanation regarding various parking remedies for commercial
properties. The item was tescheduled for a hearing that occutred on April 6, 2015 and included the
requested supplemental report exploring the pros and cons of various parking relief remedies.

To allow time to digest, that repott was released three weeks prior to the Aptil Council hearing. As
a result of the issuance of that repott, it was desited to again continue the item from the April
hearing to June 1, 2015, so that other parking remedies could be incorporated into the proposed
ordinance.  ‘The item that was presented on June 1, 2015 reflected those additional parking
remedies. During discussion of the item duting the June 17 hearing, it was expressed that bicycle
patking facilities should also be contemplated as a potential remedy to alleviate automobile patking
requirements.

The proposed ordinance is reflective of the efforts described above and is the specific item being
offered for First Reading consideration. ‘The previous reports and cotresponding proposed
otdinances are attached by way of history, background and reference (Attachment A). Analysis of
this most cutrent request shall be as reflected in this report.

PROPOSED CHANGES:

The following reflects 2 menu of remedy options available to commercial developments so that they
may fully comply with parking requirements as they seck to lease their tenant spaces. Multiple
options are offered as no one remedy is necessatily approptiate to each situation.

Parking Reduction Waiver Request. The original proposal recognized that not all businesses
share identical opetational demands. This methodology offers a remedy that may be more nimble
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than a variance request or change of law, and one that would be considerably less timely or
expensive to pursue. Where it 1s determined that a parking deficiency exists, the prospective
business owner may complete a parking study to determine if the operational demands of the use
does not ovet burden the property where it is to be located. 'The teview, approval, denial ot
approval with conditions, of that plan would be completed administratively. If the applicant and
staff do not agree, the owner may elect to purse the variance option. The fee for parking analysis
review shall be half of that for a non-use vatiance application. Appeal of the administrative final
decision shall be by way of non-use variance upon which the application shall pay othet half of the
variance application fee plus any other costs (public hearing and advertising) associated with the
application and hearing as provided by ordinance. The relief procedure shall only be available to
existing development. Parking facilities for new developments shall be built according to the
standards provided by each use category as applicable.

Shared Usage Agreements. Just as was desciibed in the methodology above, not all business shate
the same operational models, In this case, some only have motning opetations, other afternoons,
some only evenings, and others still with some combination thereto. The principal hete is that
patking is calculated as though all business operate at the same time and at full capacity. This of
course 1s not the case. For example, a breakfast establishment may open at 5:00 am and close by
3:00 pm, whereas a karate studio may not open until 3:00 pm but close by 9:00 pm. Shared usage
agreements allow for those spaces to be counted when they are needed. Such agreements shall be
completed through a covenant running with the land. Should the uses covered by the agteement
change or the hours of operation change, all zoning approvals become null.

On-Street Parking. Another option provided by cutrent code involves shifting a portion of the
requited parking to the cutb. This remedy is cuttently only available in the Franjo Triangle and
Island (FT&I) Disttict. The proposed change makes the option available to other commercially
zoned areas of the Village. A key diffetence, however, is the prohibition to locate on-street parking
on right-of-ways adjacent to single family residential uses. Otherwise, the ordinance operates in
much the fashion as it does for the FT&I District.

Valet Patking, The valet parking code was modified to provide a procedute for existing
development to meet parking requirements. Parking can be on site or at a shared site and tandem
spaces are permitted. The code does not permit the alteration of patking facilities or landscaped
areas.

Nonconforming Development, This section was amended to provide greater clarification
regarding nonconforming uses. Although this is broadly covered by the Village’s nonconforming
code provisions at Section 30-10.4, and was the standard practice of staff, the inserted language
provides greater specificity. The amended provision allows existing development to continue to
enjoy the parking standard required at the time of their original development.

Bicycle Parking in Lieu of Automobile Parking. This option permits the inclusion of four (4}
bicycle parking spaces to replace one required automobile parking space. This method may reduce
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require automobile patking by up to 5% or ten (10) spaces, whichever is less. Only those bicycle
parking spaces in excess of those required by code may be eligible to replace automobile parking
spaces.

Calculation of Requited Patking. This new provision is reflective of procedures already exercised
by staff and provides clearer authority thereto. It allows spaces to be calculated based on their actual
usage such as storage area versus retail area of a grocery. Italso excludes from calculation such ateas
as bathrooms, storage closets, hallway corridors, and lobbies that are not used as waiting areas.

ANALYSIS:

The proposed ordinance was reviewed for consistency with the criteria established in Section 30-
30.7(b). All previous tepotts, and the Update, and Proposed Changes sections of this tepott fully
incorporated into all pottions of this analysis and is incotporated into each criterion delineated
below. The following is a review of those criteria:

Criteria (1): Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructute minimum levels of service standards and the Village’s
Concurrency Management Program.

Analysis: The Village’s Comptchensive Plan or Concurrency Management Plan does not
directly address parking requirements. However, Goal 1 of the Comprehensive Plan
has a stated intent to protect residential ateas. As such, a portion of this amendment
was tailored to limit the impact to adjacent single family uses by prohibiting adjacent
on-street parking.

Finding: Consistent.

Critetia (2): Whether the proposal is in conformance with all applicable requirements of Chapter
30.

Analysis: The proposed otrdinance is internally consistent with the remaining portions of
Section 30-70 in that it seeks the (unstated) intent to ensure adequate parking is
provided on site for those uses approved thereon. The menu of remedies offers
options to commetcial developments to meet parking requirements as they seek to
lease theit tenant spaces.

Findings: Consistent.
Criteria (3)  Whether, and the extent to which, land use and development conditions have

changed since the effective date of the existing regulations, and whether the changes
suppott ot work against the proposed change in land use policy.
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Analysis:

Findings:

Criteria (4)

Analysis:

Finding:

Critetia (5)

Analysis:
Finding:
Criteria (0)
Analysis:

Finding:

Criteria (7)

As reflected in the Background section of the prior reposts and the Proposed
Changes sections of this report (and prior repotts), considerable time has passed
since the adoption of the first parking code and the development of the commercial
portions of the Village. The proposed amendment offers multiple avenues for relief
when such standards fall out of sync with the proposed use; and it does so in a
mannet that does not compromise the conforming status of the receiving property.

Consistent.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land uses.

The proposed otrdinance does not change permitted uses. It merely provides a level
of flexibility when siting business within the Village. The intent is to determine if
approving the new use would create such an impact. If one exists, the request is
denied, if it does not, then it is approved.

Consistent.

Whether, and the extent to which, the proposal would result in demands on
transpottation systems, public facilities and service; would exceed the capacity of the
facilities and setvices, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Consistent.
Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, mcluding consideration of wetland protection,

preservation of groundwater aquifer wildlife habitats, and vegetative communitics.

The proposed ordinance may only affect existing patking facilities and does not
impact the above systemns.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.
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Analysis It is anticipated, though not quantified, that the ordinance will likely have a positive
effect on property values. The logic is as follows; a fully rented commercial facility is
worth more than one partially or fully unleased.

Findings: Consistent.,

Criteria (8)  Whether the proposal would result in an orderdy and compatible land use pattern.
Any positive and negative effects on land use pattetn shall be identified.

Analysis The proposed ordinance does not change permitted uses or change any provisions
which affect the development of land.

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public intetest, and whether it is
in harmony with the purpose of Chapter 30.

Analysis: See Analysis under Criteria 2, 3 and 4.
Finding: Consistent.

Critetia (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

Analysis: As pet the ditection of the Village Council.
Finding; As determined by the Village Council.
FISCAL/BUDGETARY IMPACT:

It is anticipated that the cost to process requests contemplated by the proposed ordinance be fiscally
neutral,

RECOMMENDATION: i
Approval is tecomtmended. *
Attachinents: g = E ;’} ““““ /
(A) Repott S
Datby Delsalle, AICP

Planning & Zoning Director
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To:  Honorable Mayor and Village Council Date:  May 22, 2015

From: Re:  Second Supplemental Report
Parking Waiver Procedure -
Ordinance for 1% Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70 OF THE LAND DEVELOPMENT CODE
RELATING TO REQUIRED PARKING EXEMPTIONS; PROVIDING
FOR ORDINANCES IN CONFLICYT, CODIFICATION, SEVERABILITY
AND AN EFFECTIVE DATE.

BACKGROUND:

On March 2, 2015, a proposed parking waiver procedute was read into the public record for
consideration of a potential administeative process that would offer an avenue of relief from cusrent
patking codes for businesses seeking to locate within the Village. No vote was taken on the item for
first reading and instead it was defetred so that the Mayos and Village Council could review
additional information regarding the nature of the ptoposal,

The initiative was driven by a need to find a remedy for commetcial properties that were
expetiencing challenges in leasing tenant spaces that would comply with the patking codes of the
Village. Put into context, these propetties are attempting to lease to 21* centuty uses and business
models at locations built to pre-1970’s developinent standards’.

A supplemental repost was issued on Masch 17, 2015 which identified othes methodologies that may
be utilized to seek a remedy to a parking deficiency. That report was issued three (3) wecks prior to
the April 6, 2015, Mayor and Village Council hearing to provide additional time for the
consideration of other methodologics. Some of the options presented in the supplemental repost
ate cutiently provided for by the Village’s code whereas others are not. As a gesult of that
supplemental report, staff requested a continuance of the item so that the proposed ordinance may
be revised to reflect a fuller menu of options available to remedy a patking deficiency. ‘That
continuance was granted without a date certain. The proposed otdinance from the March 2, 2015
hearing, its report, and the subsequent supplemental repott are attached heteto as Exhibit A,

Attached to this second supplemental repott is a newly proposed ordinance which seeks to provide
viable parking relief procedutes that avoid the challenges presented in the ptior supplemental repott.

! Please see the oftiginal staff report dated Februaty 23, 2015, as provided at Exhibit A, for 2 fuller explanation of this
paragraph. :

¥ LNIJWHOV.LLY
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Those approaches include a waiver request process, shared usage parking, on-street parking,
modification of existing valet parking rules, a clarification of nonconformity for existing
developments, and a clatification regarding parking amount calculations. All proposed changes are
presented in the Proposed Changes section of this report.

The newly proposed oidinance is separately advertised for first reading to reflect the expanded
nature of the item. Because the prior request never received an approval at first reading, it is
considered dead. The two ptior repotts ate incorporated into this second supplemental report by
reference. The Analysis section of this report shall replace that provided by the initial staff tepost
issued on February 23, 2015,

PROPOSED CHANGES

The following reflects a menu of remedy options available to commercial developments so that they
may fully comply with parking requirements as they seek to lease their tenant spaces. Multiple
options ate offered as no one remedy is necessarily appropriate to each sitvation.

Patking Reduction Waiver Request. The otiginal proposal tecognized that not all businesses
shate identical operational demands. This methodology offets a remedy that may be moze nimble
than a variance request ot change of law, and one that would be considerably less timely ot
expetsive to pursue. Where it is determined that a parking deficiency exists, the prospective
business ownet may complete a parking study to determine if the operational demands of the use
does not ovet burden the propetty where it is to be located. The teview, approval, denial or
approval with conditions, of that plan would be completed administratively. If the applicant and
staff do not agree, the owner may elect to puise the variance option. The fee for patking analysis
review shall be half of that for a non-use variance application. Appeal of the administrative final
decision shall be by way of non-use vatiance upon which the application shall pay other half of the
variance application fee plus any other costs {public heating and advertising) associated with the
application and heating as provided by otdinance. The relief procedure shall only be available to
existing development. Patking facilities for new developments shall be built according to the
standards provided by cach use category as applicable,

Shased Usage Agreements, Just as was described in the methodology above, not all business share
the same operational models. In this case, some only have morning operations, other afternoons,
some only evenings, and others stili with some combination thereto. The ptincipal heie is that
patking is calculated as though all business operate at the same titne and at full capacity. This of
course is not the case. Fot example, a breakfast establishment may open at 5:00 am and close by
3:00 pm, whereas a karate studic may not opent until 3:00 pm but close by 9:00 pm. Shared usage
agreements allow for those spaces to be counted when they are needed. Such agreements shall be
completed through a covenant running with the land. Should the uses coveted by the agreement
change or the houts of operation change, all zoning approvals become null.
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On-Street Parking, Anothes option provided by cutrent code involves shifting a pottion of the
tequited patking to the cuth. This remedy is currently only available in the Franjo Ttiangle and
Tsland (FI&I) Disttict. The proposed change makes the option available to other commetcially
zoned areas of the Village. A key difference, however, is the prohibition to locate on-street parking
on tight-of-ways adjacent to single family residential uses. Otherwise, the ordinance opetates in
much the fashion as it does for the FT'&I District.

Valet Parking, The valet parking code was modified to provide a procedure for existing
development to meet parking requitements. Parking can be on site or at a shared site and tandem
spaces are permiticd. ‘The code does not petmit the alteration of parking facilities or landscaped
arens.

Nonconforming Development. This section was amended to provide greater clatification
regarding nonconforming uses. Although this is broadly covered by the Village’s nonconforining
code provisions at Section 30-10.4, and was the standard practice of staff, the insetted language
provides greater specificity. The amended provision allows existing development to continue. to
enjoy the patking standard required at the time of their origital development.

Calculation of Required Parking, This new provision is reflective of procedures already exetcised
by staff and provides clearer authority thereto. It allows spaces to be caleulated based on theit actual
usage such as storage area vetsus retail area of a grocery. It also excludes from calculation such areas
as bathroomns, stotage closets, hallway cottidots, and lobbies that ate not used as waiting ateas.

ANALYSIS; ‘
The proposed ordinance was teviewed for consistency with the ctitetia established in Section 30-
30.7(b). The Background and Proposed Changes sections provided above shall be considered
supplemental infotmation to this analysis and thusly shall be incotporated into each criterion
delineated below. ‘The following is a review of those criteria:

Criteria (1):  Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructute minimum levels of setvice standards and the Village’s
Concurrency Management Program.

Analysis The Village’s Comprehensive Plan or Concurrency Management Plan does not
directly address parking requitemnents. Howevet, Goal 1 of the Comprehensive Plan
has a stated intent to protect residential areas. As such, a portion of this amendment
was tailored to limit the impact to adjacent single faily uses by prohibiting adjacent
on-street parking,

Finding: Consistent.
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Criteria (2);

Analysis:

Findings:

Criteria (3)

Analysis:

Findings:

Criteria (4)

Analysis:

Finding;

Criteria (5)

Whether the proposal is in conformance with all applicable requitements of Chapter
30. -

Please see Background and Proposed Changes sections of this report. The proposed
otdinance is internally consistent with the remaining pottions of Section 30-70 in
that it seeks the (unstated) intent to ensuie adequate parking is provided on site for
those uses approved thereon. The menu of remedies offers options to commercial
developments to meet parking requirements as they seck to lease their tenant spaces.

Consistent.

Whethet, and the extent to which, Jand use and development conditions have
changed since the effective date of the existing zegulations, and whethet the changes
suppott ot work against the proposed change in land use policy. '

Please see Background and Proposed Changes sections of this report. As reflected
in the Backgtound and Proposed Changes sections of this teport {and ptior reports),
considerable time has passed since the adoption of the fitst parking code and the
development of the cometcial portions of the Village. The proposed amendment
offers multiple avenues for relief when such standards fall out of sync with the
proposed use; and it does so in 2 manner that does not compromise the conforming
status of the receiving property.

Consistent,

Whethet, and the extent to which, the proposal would result in any incompatible
land uses, consideting the type and locations of uses involved, the impact on the
adjacent o neighboring propetties, consistency with existing development, as well as
compatibility with existing and proposed land uses,

Please see Background and Proposed Changes sections of this report. ‘The proposed
otdinance does not change petmitted uses. It metely provides a level of flexibility
when siting business within the Village. The intent is to determine if approving the
new use would create such an impact. If one exists, the request is denied, if it does
not, then it is approved.

Consistent.
Whether, and the extent to which, the proposal would result in demands on

transportation systems, public facilities and setvice; would exceed the capacity of the
facilities and services, existing or programmed, including: transpottation, water and
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wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and setvices,

Analysis: The proposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Finding: Consistent,

Criteria (6)  Whether, and to the extent to which, the proposal would sesult in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwatet aquifer wildlife habitats, and vegetative comtmunities.

Analysis: The proposed ordinance may only affect existing parking facilities and does not
impact the above systems.

Finding: Consistent.

Criteria (7)  Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfate.

Analysis It is anticipated, though not quantified, that the ordinance will likely have a posiﬁve
effect on property values. The logic is as follows; a fully rented commetcial facility is
worth mote than one partially or fully unleased.

Findings: Consistent,

Critetia (8)  Whether the proposal would tesult in an ordetly and compatible land use pattern.
Any positive and negative effects on land use patternt shall be identified.

Analysis The pioposed ordinance does not change permitted uses ot change any provisions
which affect the development of land. .

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in hatmony with the purpose of Chapter 30.

Analysis: See Analysis undet Criteria 2, 3 and 4.

Finding: Consistent,
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Criteria (10)  Other matters which the local planning agency or Village Council in its legislative
discretion may deem approptiate.

Analysis: As per the ditection of the Village Council.
Finding: As determined by the Village Council,
FISCAL/BUDGETARY IMPACT:

It is anticipated that the cost to process requests contemplated by the proposed ordinance be fiscally
neutral,

RECOMMENDATION:

Approval is recommended,

Datby Delsalte, ATCP
Planning & Zoning Director
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ORDINANCE NO,

AN ORDINANCE OR THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING PORTIONS OF SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING ‘'O REQUIRED PARKING,
EXEMPIIONS, VALET PARKING, AMOUNT OF PARKING, AND
CALCULATION OF REQUIRED PARKING, TOQ PROVIDE FOR
PARKING RELIEF REMEDIES; PROVIDING FOR ORDINANCES IN
CONELICT, CODIFICATION, SEVERABILITY AND AN ERFECTIVE
DATE,

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Otdinance 08-
20, which established Division 30-70, Requited Patking, of the Village’s Land Development Code,
which included conditions under which a propetty may be exempt from parking requirements; and

WEHEREAS, it is in the public interest for the Village to provide regulations for patking
consistent with industry standards and practices, available technologies, avaitable land gesoutces, and
teaffic engincering in an effost to protect public secutity, privacy, and welfare, and

WHEREAS, it is further in the public interest for the Village to provide under proper
citcumstances, a waiver of the applicable tequitements for parking facilities for existing
developments; and

WHEREAS, pursvant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on July 6, 2015, the Local Planning Agency approved the proposed

amendment; and

WHEREAS, the Mayor and Village Council, now desite to establish a procedure through
which the citizens and/or property ownet of the Village may request a parking reduction waiver, and
through which the Village may approve, deny or approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Section 30-70 of the Village's Code of Ordinances shall be created to tead as
follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

Page 1 of 6
Additions shown by nadedining and deletions shown by everstriking,
"e## indicates portfons of code excluded.
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Sec. 30-70.2. - Location of tequited patking; exceptions,

)

Exemptions.

@

* * *

Parking Reduction Waiver Request. It is acknowledged that for parking
calculation pusposes, parking requirements and demand may shift for

existing developments over titne as_the use ot mix of uses change. In cases
where the requited patking, as provided for in this Division, fot a pioposed
use exceeds the amount of spaces available on the receiving propeity, the
applicant may_tequest a Parking Reduction Waiver in lieu of pwisuing a

public hearing variance.

a. Eligibility. __ These provisions shall only apply to existing
developiments,

b. Application. All Parking Reduction Waiver Requests shall conform
to the following:

1. The applicant shall file an_application and pay a filing fee
equal to half the cost of a non-use variance modification,

2. The application shall include a parking study confirming
whether ot not the existing parking facilitics of the
development adequately accommodate the proposed use.
The parking study shall be prepated by a_engineet, architect,
ot city planner, with expertise in parking, and shall be paid for
by the applicant. ‘The Village may hire its own engineer,
atchitect, or city planner, at the applicant’s expense,. to

evaluate applicant's parking study,

3. Othet_plans and documentation necessary to evaluate the
tequest,
c. The Ditector of Planning and Zoning, or his/het designee, shall

either approve, appiove with conditions, or deny the fequest based

on the patking study’s finding of adequacy to accommodate of the
proposed use. Any appeoval shall be specific to the applicant’s

tequested use and will be deemed null should the operations cease
for a_petiod of six (6) months or longer. Any expansion of the
approved use shall require full compliance with required parking o
resubmission of a waiver fequest as provided by this section. Denial
of a waiver yequest may be appealed to_the Mayor and Village
Council pursuant 1o public heating variance procedures as provide:

at Division 30-30 of the Village’s Tand Development Code. All

Page 2 of 6
Additions shown by underining and deletions shown by eversteking,
*#22" indicates pottions of code excluded.
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applicable public hearing fees shall apply, and an application fee. of
the appeal shall be haif the cost of a non-use variance modification.

(5) Shaged usage. Required parking spaces may be permitted to be utilized for
meeting the patrking requitements of two (2) separate permitted uses when it
is cleatly established by the applicant that the two (2) uses will utilize the
spaces at different times of the day, week, month or year, If approved by the
Village, a recordable covenant, with the cotrect legal description, shall be
submitted by the owners of the property and the two (2) or tnore businesses
ot tenants involved in a form acceptable to the village attorney, The covenant
shall be recorded in_the public records of Miami-Dade County at the
applicant's expense, and shall run with the land. The covenant shall provide
that:

a. 'The use or portion of a use, that requires the shared parking in order
to obtain the necessary permits or licenses, shall cease and tertinate
upon any change in their respective schedules of operation that

sesults in conflicting or overlapping usage of the parking facilities; .

b. and/o¢ no nonresidential use may be made of that portion of the
propetty _until the required parking facilities are available and
provided. .

"The covenant shall also provide that the Village may collect attorneys' fees if

litigation is necessaty to enforce the requirements of this section.

{6} On-street patking. The following is an exclusive procedure applicable to
those cometcially zoned lands not alteady covered by on-street patking
ptovisions. On-street patking spaces inay count toward the minimum

sarking réequitements as providing for in  this Division, provided the

development complies with the following:

a All allocation of on-street patking spaces counted towards on-site
parking requitements shall be by written agreement between the
village and propetty ownet, as reviewed by the Village Attorney for
legal sufficiency, and approved by the village inanager. ‘The

agieement shall clearly delineate the terms and conditions. The
village manager upon the advice of the village council, will

determine if the installation of parking meters is warranted an
approptiate for the area.

b. On-street parking shall be prohibited from those portions of right-

of-way adjacent to single family residential uses, and shall fully
comply with Division 30-100.1, Landscaping Regulations.

c. Qn-stieet parking constructed by property owner as part of their
development in question shall seceive a credit with the village for
said spaces for a tetm five (5) vears. ‘Thereafter, an annual fee of

$1,000.00, per space, which shall increase five peicent annually,
shall be paid to the village for all on-street pagking spaces which
Page 3 of 6
Additions shown by undedining and deletions shown by everstiking,
"#x2! indicates portions of code excluded.
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See, 30-70.5

ate credited of counted toward minimum parking requirements for

new stiuctures, Unallocated on-street parking spaces may be
alocated to a development. The development seeking to use the
unallocated on-street spaces shall pay a fee of $1,000 pet space

which shall incsease five percent annually,

d. Faiture to comply with the provisions of this subsection, shall
result in the loss or gevocation of the certificate of use and/or
occupancy for the property failing to meet minimum parking
tequitements for the project, and subject the propetty to g daily
penalty of $250.00, per. day,

e Funds teceived undet subsection 30-70.2(b)}(6)d. shall be paid into
the Parking District Improvement Trust Fund, which shall be a

trust account separated from the village's general fund accounts.

The funds from the Parking District Improvement trust account

shall be used at the village council's discretion for the specific

purpose of developing or feimbursing the village for construction
and improvement to public parking facilities, infrastructore with

the intent to increase parking capacity, and the installation of
metering devises. Funds collected in this account may also be used
towards items that improve the pedestrian environment and may
include, but not be limited to bicycle parking and racks, sidewalk
improvements and maintenance, bench installation, _watet

fountains, outdoor recycle bins, sighage for parking and bicycle
racks, tree planting and maintenance.

L

Size and character of parking spaces.

The following requitements shall be obsegved for parking:

0)

x k%
Valet parking. Valet parking saay-shall be permitted, on-site ot off-site, to provide
contribute towards meeting patking-in-excess-ef-minimum patking requirements_for
existing developments. For the village to considet: approval of valet pazkmg, a plan
tust be submitted and shall include the location of valet spaces, insurance
requirements, staffing hours of operation, and the tiaffic circulations pattern
indicating all aspect of the valet operation to include drop-off and stacking areas and
may _be used together with a shared parking agreement to ensute full compliance
with minimum requited parking standards, The plan cannot alter previously
approved Iandscapmrr requirement, setbacks or buffets, Tandem parking shall be
permitted under valet parking plan, Robotic parking in an internally enclosed patking
garage shall be permitted.

* k%
Page 4 of 6
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Sec, 30-70.8  Amount of parking.
The minimum numbes of parking spaces to be provided and maintained for each use or occupancy
shall be as follew: provided in this section. Developments built ptior to this provision shall be

considered nonconforming and continue to rely upon the amount of patking standard required at
the time of theit otiginal development,

£ E

Sec. 30-70.12  Caleulating required parking spaces.

£ * £

{d) Unless otherwise specified in Section 30-70.8, parkiog amount shall be calculated

based on actual use of space, (e.g. gtocery stotes shall have separate calculations for

actual retail customer service area and storage ateas). Bathrooms, storage closets,
haliway corridors, and lobbies not used as waiting areas shall be excluded from
parking calculations,

Section 2 Conflicting Provisions, The provisions of the Code of Ordinances of the
Village of Palmetto Bay, Florida and all ordinances or patts of ordinances in conflict with the
provisions of this ordinance ate heteby repealed.

Section3,  Scverability. The provisions of this Ordinance ate declared to be severable,
and if any sentence, section, clause ot phrase of this Ordinance shall, for any teason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses o phrases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Oxdinance shall stand notwithstanding the invalidity of any pazt.

Scction 4, Codification, It is the intention of the Village Council and it is hereby
otdained the provisions of this Ordinance shall become and be made part of the Code of
Oudinances of the Village of Palmetto Bay, Florida, that sections of this Otdinance may be
tenumbeted or redetteted to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” ot other approptiate word,

Section 5. Effective Date, This ordinance shall take effect immediately upon
etiactment, '

PASSED and ENACTED this ____day of , 2015,

Fitst Reading;
Second Reading:

Page 5 of 6
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Adttest:

Meighan Alexander Bugene Flinn
Village Clegk Mayot

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGFE, OF PALMETTO BAY ONLY;

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Katyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lata
Vice-Mayot John DuBois

Mayor Bugene Flinn

Page 6 of 6
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EXHIBIT A




To:  Honorable Mayor and Village Counci Date: March 17, 2015

From: Ron B, Williams, Village Manager Re:  Pre-release of Council
Requested Items

The attached items ate provided to you in advance of the regular agenda release for the Apsil 6,
2015, Mayor and Village Council hearing. These items ate provided as per your direction on March
2, 2015, Village staff looks forwatded to sitting with you to discuss each itetn.




To:  Honotable Mayor and Village Council Date:  March 17, 2015

From: Ron E. Williams, Village Manages Re:  Supplemental Repott
Patking Waiver Procedure
Ordinance for 1* Reading

BACKGROUND:

On March 2, 2015, a proposed patking waiver procedure was read into the public record for
considetation of a potential administtative process that would offer an avenue of relief from cusrent
patking Codes for businesses secking to locate within the Village. No vote was taken on the item
for first reading and instead it was deferred so that the Mayor and Village Council could seview
additional information regarding the natute of the proposal. This supplemental report is offered for
that putpose.

This tepott desctibes the Cextificate of Use process and provides a presentation on the challenges
faced by a few commercial property ownets and businesses secking to locate within the Village, The
final section will provide a discussion as to potential temedies. That pottion of the repott highlights
some of the strengths and weaknesses of those approaches.

CERTIFICATES OF USE

‘The Cettificate of Use program is a teview process utilized by many jurisdictions to ensure that any
piven use, whether new, relocating or expanding, complies with those development standards
appropiate thereto. It is the first application a prospective business makes when seeking to locate
ot expand within the Village. A cettificate of use (CU) is the primary permitting tool utilized by the
Village to ensure that the operational nature of any given business is appropiately suited to the
zoning district within which it is located. Although a CU is principally a zoning instrament, its
issuance is not rendered until conformance to the approptiate codes are properly reviewed and
approved. The teview process often involves the Village’s Building Depattment as well as agencies
from the Miami-Dade County such as the Department of BEnvironmental and Resousce
Management (DERM), Watet and Sewer Department (WASD), and the Fire Depattment,

Before any of the above reviews ate performed and any application is accepted ot fee paid, Village
staff fitst checks to see if the requested use (fe. business) is permitied within the recciving zoning
district, If it is determined that the use is permitted, the next step is to check if there is sufficient
patking per code requitements to suppott the use at the requested Jocation. The zoning code
provides a matrix which delineates how many patking spaces a patticular use must provide.
Typically it is a function of the total floor of the business in question (ie. 1 space per 300 squate
feet). Tor multi-tenant centets, all leasable space, whethet occupied or not must be included in the
calculation, The principal reason for ensuring compliance js to prevent parking demand from
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spilling out onta adjacent propeitics ot the right-of-way. Another intent involves ensuting adequate
and safe parking is available at any given property for the proper operation of the facility. If the
proposed use tequites more patking than is available for allocation at the site, the Village is
prohibited by ordinance from approving the CU request. It is worth noting that it has been Village
practice to petform a peeliminaty packing review prior to taking in a CU application and
corresponding fee. This is done to save the customer from the expense of paying for an application
that would likely result in a denial due to parking requirements.

THE PARKING CHALLENGE

The previous report spoke of older developments built under older parking standatds as applied to
new uses and new business models. Some businesses and their operation may change overtime and
new businesses ideas and models may come into being. Changes in the market place may also affect
the lease-ability of a commecial propetty. The essence of the issues addressed in this section were
initially presented in the original staff repoxt dated February 23, 2015, The following ate excerpts of
that repott.

“Most of the new businesses that (te)locate [or expand] within the Village typically
have business models that neatly compott to the Village’s parking standards and that
of the parking facilitics available at their new location. Thete ate however times
when the business model and the teceiving locale do not sync well with the Village's
established parking standatds.”

To understand why the above scenatio exists, the following was offered.

“The Village’s parking code was modeled after Miami-Dade County which originally
adopted theirs in 1957.  Approximately 78% of the Village’s commercial
development was constructed priot to 1970', and built to the standards of that Code.
Since that time, new uses have come into being, others have adjusted their
opetational models, while others still have ceased to operate o even exist. Put into
context, the occasion atises that 21% centuty uses and business models are trying to
fit themselves into pte 1970°s development standards.”

As stated above, the majority of businesses that seek to locate within the Village are able to comply
with the parking code. This is typically the case because the proposed business fits neatly into a
patking categoty otiginally assigned to the building ox property. Hence, patking functionality is
ptesumed to exist pet original code approvals, and the use thusly cleats that pottion of the CU
review?, This is of course not always the case. There ate from time to time requests that do not

1This data was culled by CoStat, a real cstate data service provider, and was provided to the Village as patt of Lambert
Advisory’s, Downtown Redevelopment Task Force matket repott.

2 Compliance at this level of teview should notbe presumed to mean full conformance with the amount of patking as so
identified within the current parking matrices. Itis possible that 4 given propetty may enjoy a protected nonconforming
status as it pettains to the permitted amount of patking as applicd at the time of its original development, Tt is also
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comply with the parking code. This repott is not suggesting that cvery business which does not
comply with the patking code be entitled to or should receive a waiver, Not all commercial
properties have the facilities to supportt the parking demands of a business. Some uses have
operational demands that may inevitable overwheln the receiving site.  The consequence of
authotizing such a use could be parking spillage into the right-of-way or the adjacent neighbothood,
Overall, the existing patking code does a good job of capturing and controlling fot that issue.
However, there ate other uses, which despite the patking presciibed by code, may have opetational
demands that can be accommodated by the receiving property’s parking facilities.

Haed data is not kept on those businesses which don’t meet the parking requirement since as a
couttesy to the requestor, no application ot fee is collected if the first two review steps identified
above ate not met. Regardless, attached to this supplemental repost are tables that reflect cuzrent
vacancies at Village area shopping centers’. Some, but not all, have experienced difficulty from time
to time locating business at their tespective properties. What the tables do not reflect are those
comtneicial propetties that are smaller or may be single tenant facilities. Those propetties ate
provided on a sepatate Jist with actials to demonstrate their configntations. What should not be
gleamed from this data is a vacancy rate dtiven solely by patking concetns, as these ate many factots
that may contribute to such a condition. What is of note, frontline zoning petsonnel have
encounteted on occasion a CU request for a busifiess whose parking operational demands do not
compott to that of the standatd established by Code, and that some commercial propestics tend to
be prone to higher vacancies fates than the rest of the Village. The teasons for which those
propetties are challenged vary.

One example cited in the Februaty 23, 2015 report described an MRI facility moving into a flex
watehouse space. MRI facilities are classified as medical with a parking calculation of one space per
200 square feet. Yet, MRI facilities devote more space to equipment, the tests take longer, and thus
fewer patients can be scen on any given day when compated with # traditional gencral practitionet’s
office. Another challenge presented to prospective businesses that don’t comply with the parking
code relates to the times of their operations. Not all businesses ate open at the same time, yet the
code requites theit caleulation as if they were. The priot repott provided the example of a katate
studio versus a breakfast/lunch diner establishment. The former opetates primarily in the evening
and weekend, the other in the motning and eatly afternoon. Another scenatio involves buildings
originally developed to one standatd, say office ot light warehouse, but ate now mote matketable to
uses with diffetent parking calculations, say yoga studio, or an MRI facility (respectively). Each of
the two examples requites a parking calculation of greater intensity. The tables on the next page,
offered by the Village’s traffic engineering consultant, Marlin Engineering, teflects the peak houts of
different uses within broad commetcial categories. ‘

possible that a given property may benefit from a prior variance approval which walved all or a portion of required
parking,

3The information provided in these tables and list ate reflective of those businesses that have a business tax receipt ot
CU on file with the Village'’s Planning and Zoning Department.
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Banks
Schools

Medical clinics
Offices

Professional services

Auditoriums
Bars and dance halls
Meeting halls
Restaurants
Thealers

Religious institations
Parks

Shops and malls
Personal Services

Personal Services

Office/ Warchouse

fIndustrial

Commercial 920% 80% 5% 100% T4% 5%
Hotel 70% 100% 100% T0% 100% 100%
Restaurant 70% 100% 10% 70% 100% 20%
Movie Theater 40% 80% 10% 80% 100% 10%
Enterfalnment 40% 100% 10% 30% 100% 50%
Cenference/Convenfion 100% 100% 5% 100% 100% 5%

These tables are offeted as a guide and not 2 hard fast rule. One of the experiences that make
frontline zoning wotk intetesting is leatning about the unique operational demands of the many
businesses out thete. So, while the above tables may setve as a guide, it, as well as the zoning code
with its rigid structure of uses and culled patking fate averages, cannot anticipate evety business
opetational model.

THE PARKING REMEDY

Custent Code offers multiple paths for relief from the parking requitement. Presented here, they
include shated parking agreements, on-street parking facilities, vatiances, o 2 modification of Code,
Also presented is multi tenet patking option as well as additional discussion of the proposed option.

Shated Parking Agreements. One altesnative available to temedy a technical (as opposed to
actual) parking imbalance is through the use of shated patking. Our Code cuttently provides for this
option, Shated patking provisions work by allowing requited patking to be located on a separate
propetty. For the program to wotk, the adjacent propesty must be withia 300" feet of the principal
propetty where the use is located, and have sutplus spaces available that ate not already allocated to

4 Section 30-70.2(b)(2) only applies to governmental and commercial lots. The approval process is administrative and
tequires the property owners to tecord a covenant to reflect the shared parking agreement. ‘That covenant, togethet with
a long term lease would be submitted to the Village’s Planning Department and include a review by the Viliage Attorney
for legal sufficiency,
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existing building squate footage at that donating site. This option is not available to most propetties
as much of the existing development is at or near capacity for theit sespective patking requitetnents.

On-Street Patking, Another option provided by cutrent code involves shifiing a pottion of the
tequited patking to the cutb. This remedy is curtently only available in the Franjo Ttangle and
Island (FT&I) District. Although it is a preferred option (at least as it pertains to the Village’s
downtown area), the associated cost to construct the on-street parking areas may sesve as a detettent
when the offsetting bencfit is the captute of just a single business. This approach makes greater
sense with redevelopment ot ftiew development. '

A Multi-Tenant Patking Standard, An altetnative akin to the'shared parking concept above is an
approach suggested in the tables above. The idea would be to adjust requited parking for mult-
tenant centets reflective of the averages of typical commetcial mixes, Typically what would happen
is again, an average ot standard would be established. So instead of calculating each individual use,
the centes would be assigned one parking calculation which would be presumed to represent all the
possible use combinations (or at least the likely average thereto). From a staff implementation side
and business side, the solution is simple; uses no longer need to justify patking compliance.
However, the challenge with this approach is that there is no cettainty as to whether the available
pasking facilities may in fact be sufficient to manage the actual mix of wses at the center. The impact
could likely be parking spillover into the neighbothoods, heace sending parking into swales and
landscaped ateas. This solution also does not addtess single use facilities which would still rely upon
a specific parking standatd as provided in the existing patking matiix.

Vatiances. A variance is a form of development order which if granted allows for a total or partial
waiver from a zoning standard(s). ‘The approvals run with Jand, but may be wiitten in 2 manner
specific to the natute of the request. They can be teviewed and authotized administratively ot at a
public hearing by the Mayor and Village Council. The Village’s Code provides for both varieties.

Adwinistrative Varians. Cuttent Code does not permit administrative parking vatiances. This
subsection is submitted for yout considetation so that the other options presented may be put into
context. The Villages’ adtoinistrative vatiance procedure is diafted in a manner that largely relies
upon the existence of cettain conditions within a natrow purview. Requests of this nature afre
limited in scope and number as may be applied to any given propetty. Decisions ate rendered based
on the fulfillment of certain ctiteria, such as location of request, scope of request (size), non-
objection of adjacent neighbors, preservation of trees, ete. Actual technical review is litnited because
such requests are considered de minimus. The strength of an administrative vatiance is that it can
typically be completed in half the time of & public heating variance and s less expensive to process.

Public Heaving Variance. Public hearing vatiance requests go to the Mayor and Village Council as the
final decision making body. "These tequests can be without limitation’. Applicants are not limited in

$ With the exception of the FT &I Disttiet, Village Code does not permit variances that request unpermitted uses within
a zoning district.
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the number of tequests or the nature of the requests. The request(s) could be for a pattial waiver of
the complete climination of the rule as applied to the proposed development. The standatd of
teview for the Village’s public hearing vatiance is that of a “Strict Hardship”. Strict hardships
generally apply when thete is a determination that development would be sevetely testricted or
outtight blocked unless a vatiance is granted, Strict hardship critetia are generally viewed through
the prism that the rule is cleatly delineated, An example of a property that may qualify for a strict
hardship vatiance would be a pie shaped lot. As the lot narrows, compliance with required setbacks
becomes increasingly prohibitive. When placed in the rubric of a business requesting a patking
adjustment, it becomes difficult to justify a variance using such standards. Simply wanting 2
business at a patticular location whete patking becomes the challenge would not qualify as a strict
hardship. Purther, public heating variances take mote time than an administeative process and ate
mote expensive to process do to the additional steps involved.

Text Amendment, Another solution to remedy a business model/parking incongruence is fo
atnend provisions of the patking code which tespond to the new feality. New uses could be added
to the patking matrix to represent that unique operation. And there are times when such an
apptoach may be necessary. For example, many eatly parking codes did not contemplate drive
through facilities. As these became common, codes were amended to teflect the safe and efficient
operation of this model, The same can be done fot individual uses as their unique needs ate
identified. "This approach has many challenges. First, how often must a patticular type of business
be tutned down befote a code change is initiated? The imposition upon a single business model may
not be justification enough to amend a code provision. But without the amendment, the use cannot
open for business. Second, is it just the natute of 2 particulat use of is it the operator’s unique way
of managing a business model that does not sync well with code? As in the fitst question, it may not
be appropiate to amend the code cvery time a business has a novel approach to their opetations.
Amendments to code should only be pursued when a cleat pattern is established. Third, if an
amendment is putsued, can the prospective business tolerate the wait needed to accommodate a
change of law? Changes in code take time. Florida Statutes tequires two heatings. This makes the
process longet than a vatiance which only requites one hearing, Forth, does the cost to pursue such
a change exceed the ownet’s tolerance as patt of their statt-up costs? The cost of an amendment is
reflective of the time and effost involved to enact the legislation,

Administrative Patking Waiver, The information provided by this supplemental repott may not
teflect all considerations, but it docs tepresent a fair range of issucs that may arise and the options
that ate available to remedy. No patking code will ever be fully complete, New uses may be added
from time to time, but at what point does the matrix of patking standards become overly long? It
would be seemingly difficult to list every single conceivable business type within the zoning parking
code. Amendments to code should not be reactive to a singular sitvation. They should only be done
when a clear pattern is established. In this pasticular case a pattein has appeated, but not one
reflective of any patticular business model. "The pattern that has evolved is broader. At times, there
has cotne a niew business and/or new business model, which may foreseeable be able to operate
within acceptable patameters on a patticular property. When applied to the existing patking mattix,
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the use does not comply with the established patking standard. This is the matter staff is attempting
to resolve with a methodology that is based on a technical review of pasking operations. The
analysis and peer teview is petformed by professionals in the ficld of parking. If the two reviews
agree with each othet, the waiver is granted to that business and its operation as identified within the
CU. Whete there is disagteement, the matter may be brought before the Mayor and Village Council
for: fitral resolution.

CONCLUSION

Any of the above solutions mnay be implemented to remedy what has becorme a challenge for a few
commetcial property ownets and prospective businesses. None of them, including the amendment
proposed by staff, ate petfect in resolving all potendal issues. It may very well be possible that a
tool box of approaches is needed to ensure businesses which experience the challenges discussed in
this report ate able to open up shop within the Village in a manner that will allow for proper parking
opetation functionality.

Datby Delsalle, AICP
Planning & Zoning Directox




To:  Honorable Mayor and Village Council Date:  February 23, 2015

From: Ron H. Williams, Village Manager Re:  Patking Waiver Procedure
Otdinance for 1" Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70.2(b)(4) OF THE LAND DEVELOPMENT
CODE RELATING TO REQUIRED PARKING EXEMPTIONS;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE,

BACKGROUND:

"The Village of Palmetto Bay has apptoximately 1,000 active busitesses within its jutisdictional
boundaties. The tutnover tate avetages approximately 10% of that total every year, Most of the
new businesses that (teflocate within the Village typically have business models that neatly compott
to the Village’s patking standatds, and that of the parking facilities available, at their new location,
Thexe are however ties when the business model and the receiving locale do not sync well with the
Village’s established parking standards. Under cutrent Code the available remedy is a vatiance; a
process that may prove to be both timely and expensive. The proposed ordinance offers -an
alternative path which telies upon the actual demands of the proposed business relative to the
facilities available at the site. 'T'o undetstand the nature of the proposal, the following is offered for
yout consideration:

On Octobet 20, 2008, the Mayor and Village Council adopted Ordinance 08-20, which established
Division 30-70, Requited Patking, of the Village’s Land Devclopment Code, which provided patking
standards for uses within the Village. The Village’s patking code was modeled after Miami-Dade
County which otiginally adopted theirs in 1957. Approximately 78% of the Village’s commeicial
development was constructed prior to 1970, and built to the standards of that Code. Since that
time, new uses have come into being, others have adjusted their operational models, while others
still have ceased to opetate of even exist. Put into context, the occasion atises that 21" century uses
and business models are trying to fit themselves into pre-1970’s development standatds.

Parking categoties ate broken down into categoties such as retail, office, medical, assembly, etc. As
stated above, the majority of new business requests do in fact conform to cuirent Code, but not all
do. 'The challenge presented to Village staff and to a prospective business looking to set up shop in

1 "This data was culled by CoStar, 4 real cstate data service provided, and was pravided to the Village as patt of Lambext
Advisory’s, Downtown Redevelopment Task Force market report.
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the Village is when the operational demands of the use relative to the receiving propetty does not
comply with the parking code,

One solution would be to completely rewsite that poxtion of Code that sets the parking amount
standard. However, this exetcise is not without its own problem. First, changing the patking
standards cart blanc tuns the risk of creating patking nonconformities across the vast majority of
existing development within the Village, This could tesult in ggeater challenges in located new
business than exists today. Furthet, given most requests for new businesses do comply with Code,
such an amendment could be deemed unnecessary.

A second alternative would be to create a unique patking standard for new or alteted uses not fully
contemplated by cutrent Code. Such an example would be an MRT facility. Classified as diagnostic,
its patking standard is significantly higher than its actual operational demand. MRI facilities need
more space due to equipment, yet see fewet patients than say a facility that merely draws blood.
Cutrent parking standards would prevent such a facility from locating in an industtial flex space that
is typically built with fewer parking stalls. ‘This despite the fact that it may be demonstrated, by way
of a patking study, that the propetty is capable of managing the demands of the use. The deficiency
with the individualized parking standaxds approach is fitst, it makes the Code reactive and adds
unnecessaty delay to the prospective business as they await an ordinance change. Second, should
such an approach be followed, the Village could end up with an endless list of uses with unique
parking standazds.

Another potential challenge presented to a prospective business occuts when locating within a
multi-fenant centet. ‘The Code requites all parking to be calculated as if the center were fully leased
with all businesses operating at the same time, However, not all businesses shate the same
opetational houts. Some close by id-day, othets only open in the evening, Some may be open all
day but have customes volumes that occur at predictable times (i.e. karate studio or breakfast/lunch
dinet). There are jutisdictions that temedy this conflict with provisions that contemplate the houts
of operation of a patticular business. The Village could pursue such 4 Code; however the attached
proposed ordinance is capable of achieving the same tesult while addressing a broadex issue
discussed above,

The proposed ordinance tecognizes that not all businesses shate the identical opetational demands,
It offets a temedy that is more nimble than a variance request ot change of law, and one that would
be considerably less timely ot expensive to putsue. Whete it is determined that & parking deficiency
exists, the prospective business ownet tmay complete a patking study to detesmine if the opetational
demands of the use does not over butden the propetty whete it is to be located. The review and
approval, denial or approval with conditions, of that plan would be completed administtatively. If
the applicant and staff do not agtee, the owner may elect to pusse the vatiance option. The fee for
patking analysis review shall be half of that for a non-use vasiance. Appeal of the administtative
final decision shall be by way of non-use vatiance upon which the application shall pay othet half of
the vatiance fee plus any othet costs associated with the application and hearing as provided by
otdinance. The telief procedure shall only be available to existing development, Parking facilities for
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new developments shall be built according to the standards provided by each use category as
applicable.

ANALYSIS:

"The proposed ordinance was teviewed for consistency with the ctiteria established in Scction 30-
30.7(b). The Background section provided above shall be considered supplemental information to
this analysis and thusly shall be incorporated into each criterion delineated below. The following is a
teview of those criteria:

Criteria (1):  Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of setvice standards and the Village’s
Concutrency Management Program.

Analysis The Village’s Comprehensive Plan or Concutrency Management Plan do not address
parking requitement.

Rinding: Not applicable.

Critetia (2):  Whether: the proposal is in conformance with all applicable requitements of Chaptex
30. '

Analysis: Please see Background section of this report. The proposed ordinance is internally
consistent with the temaining pottions of Section 30-70 in that it that is secks the
(unstated) intent to ensurc adequate parking is provided on site for those uses
appioved theteon. No patking study shall be approved that fails to demonstrate
adequate parking exists to accommodate a use(s) at a particular propesty.

Findings: Consistent,

Critetia (3)  Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
suppott of wotk against the proposed change in land use policy.

Analysis: Please see Background secton of this report. As reflected in the Background
Section of this gepott, considerable time has passed since the adoption of the first
patking code and the development commercial portions of the Village. ‘The
proposed amendment offers an avenue for relief when such standards fall out of
sync with the proposed use; and it does so in a manner that does not compromise
the legal conforming status of the receiving propetty.

Findings: Consistent.
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Criteria (4)

Analysis:

Finding;

Criteria (5)

Analysis:
Finding:
Critetia (0)
Analysis:

Firiding:

Criteria (7)

Analysis

Findings:

Whether, and the extent to which, the proposal would result in any incompatible
land uses, consideting the type and locations of uses involved, the impact on the
adjacent ot neighboting propetties, consistency with existing development, as well as
compatibility with existing and proposed land uses.

Please sce Background section of this teport. The proposed ordinance does not
change permitted uses. It merely provides a level of flexibility when siting busitess
within the Village. The intent of the patking study is to determine if approving the
new use would create such an impact. If one exists, the application is denied, if it
does not, then it is approved.

Consistent,

Whether, and the extent to which, the proposal would result in demands on
transportation systemns, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, watee and
wastewatet services, solid waste disposal, drainage, recreation, education, emergency
setvices, and similar necessary facilities and setvices.

The ptoposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Consistent,
Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,

preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed ordinance may only affect existing parking facilities and does not
impact the above systems. :

Consistent.

Whether, and to the extent to which, the proposal would advessely affect the
property values in the affected area, ot adversely affect the general welfate,

1t is anticipated, though not quantified, that the ordinance will likely have 2 positive
effect on property values, The logic s as follows; a fully rented commercial facility is

wortth mote than one pattially ox fully unleased.

Consistent.
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Critetia (8)  Whether the proposal would gesult in an ordesly and compatible land use patten.
Any positive and negative effects on land use pattern shall be identified.

Analysis The proposed ordinance does not change permitted uses or change any provisions
which affect the development of land. It only applies to existing developments.

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chaptet 30.

Analysis: See Analysis under Critetia 2,3 4 and 7.
Finding: Consistent,

Criteria (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deein appropriate.

Analysis: As per the direction of the Village Council.
Finding: As determined by the Village Council.

FISCAL/BUDGETARY IMPACT;

It is anticipated that the cost to process requests contemplated by the proposed ordinance, -be
fiscally neutral.

RECOMMENDATION:
Decision for the Village Council.

Datby Delsalle, AICP
Planning & Zoning Ditector
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70.2(b)(4) OR 'THE LAND DEVELOPMENT
CODE RELATING TO REQUIRED PARKING EXEMPTIONS;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Otdinance 08-
20, which established Division 30-70, Required Patking, of the Village’s Land Development Code,
which included Section 30-70.2(b), establishing the conditions under which a propeity may be
exempt from paiking requirements; and

WIHEREAS, it is in the public interest for the Village to provide segulations for packing
consistent with industry standards and practices, available technologies, available land tesoutces, and
traffic engincering in an effort to protect public sccusity, privacy, and welfate, and

WHEREAS, it is futther in the public interest for the Village to provide under proper
citcumstances for a waiver of the applicable requitements for patking facilities for existing
developments, so that the issuance of a patkitg reduction watver is in the public interest under such
circumstances; and

WHEREAS, putsuant to Section 163.3174, Florida Statwies the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on Aptl 6, 2015, the Local Planning Agency approved the proposed
atnendment; and

WHEREAS, the Mayor and Village Council, now desire to establish a ptocedute through
which the citizens and/or propetty ownet of the Village may request a patking reduction waiver, and
through which the Village may apptove, deny ot approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Section 30-70.2(b)(4) of the Village's Code of Ordinances shall be cteated to read
as follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

* % %

Sec, 30-70.2. - Location of required parking; exceptions.
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(b) Exemptions.

4 Packing_Reduction Waiver Request. It is acknowledge that for parking

calculation puiposes, parking requitements and demand may shift for
existing developments ovet time as the use or mix of uses change, In cases

whete the required patking, as provided for in this Division, for a proposed
use exceeds the amount of spaces available on the receiving propetty, the

applicant_may request s Parking Reduction Waiver in liew of putsuing a
public hearing variance.

1) Eligibitity.  These provisions shall only apply to existing
developments,
(23 Application. Al Parking Reduction Waiver Requests shall confosm

to the following:

a. The_applicant shall file an application and pay a filing fee

cequal to half the cost of a non-use variance modification,

b. The application shall include a parking study confirming
whether or not the existing facilities can accommodate the
proposed use. The pasking study shall be prepated by 2
cettified engineer, licensed in the State of Flovida with
expertise in parking, and shall be paid for by the applicant,
dhe Village may hite its own engineer, at the applicant’s

expense, to evaluate a;_gplicaﬂt’s parking study.

. Qther plans and documentation necessary to cvaluate the
fequest,
3 The Ditector of Planning and Zoning, of his/her desionee, shall

either approve, approve with conditions, or deny the request, Any

approval shall be specific to the applicant’s requested use and will be
deemed null should the operations cease for a period of six (6)
months or longer. Any expansion of the approved use shall fequite
full compliance with requited paiking or resubmission of a waiver
tequest as provided by this section. Denial of a waiver request may
be appealed to the Mayor and Village Council pursuant to public
hearing variance procedures as provided at Division 30-30_of the

Village’s Land Development Code. All applicable public hearing fees
shall apply however the application fee shall be half the cost of g

fnon-yse variance modification.

Section 2, Conflicting Provisions. The provisions of the Code of Otdinances of the
Village of Palmetto Bay, Florida and all ordinances or patts of ordinances in conflict with the
provisions of this ordinance are heteby repealed.
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Section3.  Severability. The provisions of this Ordinance arc declated to be severable,
and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to.be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phiases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any patt.

Section 4 Codification. It is the intention of the Village Council and it is hereby
ordained the provisions of this Ogdinance shall become and be made paet of the Code of
Otdinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” ot other approptiate word.

Section 5 Effective Date. This oxdinance shall take effect immediately upon
enactment.

PASSED and ENACTED this day of , 2015,

First Reading:
Second Reading:

Attest:

Meighan Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attotney

FINAL VOTE AT ADOPTION:
Council Member Katyn Conpingham _
Council Member Tim Schaffer
Council Member Latissa Siepel Tara
Vice-Mayor John DuBois

Mayot Bugene Flinn
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING PORTIONS OF SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING TO REQUIRED PARKING,
EXEMPTIONS, VALET PARKING, AMOUNT OF PARKING, AND
CALCULATION OF REQUIRED PARKING, TO PROVIDE FOR
PARKING RELIEF REMEDIES; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Ordinance 08-
20, which established Division 30-70, Required Parking, of the Village’s Land Development Code,
which included conditions under which a property may be exempt from parking requitements; and

WHEREAS, it is in the public interest for the Village to provide regulations for patking
consistent with industry standards and practices, available technologies, available land resoutces, and
traffic engineering in an effort to protect public security, privacy, and welfare, and

WHEREAS, it is further in the public interest for the Village to provide under proper
citcumstances, a waiver of the applicable requitements for parking facilities for existing
developments; and

WHEREAS, putsuant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on September 14, 2015, the Local Planning Agency approved the proposed
amendment; and

WHEREAS, the Mayor and Village Council, now desite to establish a procedure through
which the citizens and/or propetty owner of the Village may request a parking reduction waiver, and
through which the Village may approve, deny or approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Section 30-70 of the Village's Code of Ordinances shall be created to read as
follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

* ¥ %

Sec.
Page1of 6
Additions shown by underlining and deletions shown by everstrking.

"+ indicates pottions of code excluded.
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30-70.2. - Location of required parking; exceptions.

(b)

Exemptions.

4@

Parking Reduction Waiver Request. It is acknowledged that for parking
calculation purposes, parking requirements and demand may shift for
existing developments over time as the use or mix of uses change. In cases
where the required parking, as provided for in this Division, for a proposed
use _exceeds the amount of spaces available on the receiving property, the

applicant may request a Parking Reduction Waiver in lien of putsuing a

public hearing variance,

. Eligibitity. ‘These provisions shall only apply to existing
developments.

b. Application. All Parking Reduction Waiver Requests shall conform
to the following:

1. The applicant shall file an application and pay a filing fee
equal to half the cost of 2 non-use variance modification,

2. The application shall include a parking study confirming
whether or not the existing parking facilities of _the
development adequately accommodate the proposed use.
The parking study shall be prepared by a engineer, architect,
or city planner, with expettise in parking, and shall be paid for
by the applicant. The Village may hire its own engineer,
atchitect, or city planner, at the applicant’s expense, o
evaluate applicant's parking study.

3, Other plans and documentation necessary to_evaluate the
fequest.
C. The Director of Planning and Zoning, or his/her designee, shall

cither approve, approve with conditions, or deny the request based
on the parking study’s finding of adequacy to accommodate of the
proposed use. Any approval shall be specific to_the applicant’s
requested use and will be deemed null should the operations cease
for a period of six (6) months or longer. Any expansion of the
approved use shall require full compliance with required parking ox
resubmission of a waiver request as provided by this section. Denial

of a waiver request may be appealed to the Mayor and Village

Council pursuant to public hearing variance procedures as provided
at Division 30-30 of the Village’s Land Development Code. All

Page 2 0f 6

Additions shown by underlining and deletions shown by everstriking,

"t indicates portions of code excluded.




1 applicable public hearing fees shall apply, and an application fee of
2 the appeal shall be half the cost of a non-use variance modification.
3 _
4 (5 Shared usage. Required parking spaces may be permitted to be utilized for
5 meeting the parking requirements of two (2) separate permitted uses when it
6 is clearly established by the applicant that the two (2) uses will utilize the
7 spaces at different times of the day, week, month or year. If approved by the
3 Village, a tecordable covenant, with the correct legal desctiption, shall be
9 submitted by the ownets of the property and the two (2) or more businesses
10 ot tenants involved in a form acceptable to the village attorney. The covenant
11 shall be recorded in the public records of Miami-Dade County at the
12 applicant's expense, and shall run with the land. The covenant shall provide
13 that:
14 a. ‘The use or portion of a use, that requires the shated parking in order
15 to obtain the necessary permits or licenses, shall cease and terminate
16 upon any change in their respective schedules of operation that
17 results in conflicting or overlapping usage of the parking facilities;
18 b. and/or no nonresidential use may be made of that portion of the
19 property until the required parking facilities are available and
20 provided.
21 The covenant shall also provide that the Village may collect attorneys' fees if
22 litigation is necessary to enforce the requirements of this section.,
23
24 (6) On-street parking. The following is an exclusive procedure applicable to
25 those commercially zoned lands not already covered by on-street parking
26 provisions. On-street parking spaces may count toward the minimum
27 parking requirements as providing for in this Division, provided the
28 development complies with the following:
29
30 a. All allocation_of on-street parking spaces counted towards on-site
31 parking requirements shall be by written agreement between the
32 village and propesty owner, as reviewed by the Village Attorney for
33 legal sufficiency, and approved by the village manager. The
34 agreement shall clearly delineate the terms and conditions. The
35 village manager upon the advice of the village council, will
36 determine if the installation of parking meters is warranted and
37 appropriate for the area.
38
39 b. On-street patking shall be prohibited from those pottions of tight-
40 of-way adjacent to single family residential uses, and shall fully
41 comply with Division 30-100.1, Landscaping Regulations.
42
43 o On-street patking constructed by property owner as part of their
44 _ development in question shall receive a credit with the village for
45 _ said spaces for a term five (5) vears. Thereafter, an annual fee of
46 $1,000.00, per_space, which shall increase five percent annually,
47 shall be paid to the village for all on-street parking spaces which

Page 3 of ¢
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are credited or counted toward minimum parking requirements for
new  structures. Unallocated on-street parking spaces tmay be
allocated to a development. ‘Ihe development seeking to use the
unallocated on-street spaces shall pay a fee of $1.000 per space

which shall increase five percent annually.

d. Failute to comply with the provisions of this subsection, shall
result in the loss _or revocation of the certificate of use and/or
occupancy for the property failing to meet minimum parking
requirements for the project, and subject the propesty to a daily
penalty of $250.00, per day.,

e. Funds received under subsection 30-70.2(b){6)d. shall be paid into

the Parking District Improvement Trust Fund, which shall be a
trust account separated from the village's general fund accounts.
The funds from the Parking District Improvement tiust account
shall be used at the village council's discretion for the specific
purpose of developing or reimbursing the village for construction
and improvement to public parking facilities, infrastructure with
the intent to increase patking capacity, and the installation of
metering devises. Funds collected in this account may also be used
towards items that improve the pedestrian environment and may
include, but not be limited to bicycle parking and racks, sidewalk
improvements and _maintenance, bench installation, water
fountains, outdoor recycle bins, signage for parking and bicycle
racks, tree planting and maintenance.

* * *

30-70.5 Size and character of parking spaces.

The following requitements shall be observed for parking:

)

* *® *

Valet parking. Valet patking saay-shall be permitted, on-site or off-site, to previde
contribute towatds meeting parkinginexcess-ef-minimum parking requirements_for

existing developments. For the village to consider approval of valet parking, a plan
must be submitted and shall include the location of wvalet spaces, insurance
requirements, staffing hours of operation, and the traffic circulations pattern
indicating all aspect of the valet operation to include drop-off and stacking areas_and

may be used together with a_shared parking agreement to ensure full compliance
with minimum required parking standards. The plan cannot alter previously

approved landscaping requirement, setbacks ot buffers. Tandem parking shall be
permitted under valet parking plan. Robotic parking in an internally enclosed parking

garage shall be permitted.

* * *

Page 4 of 6
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30-70.8 Amount of parking.
The minimum number of parking spaces to be provided and maintained for each use or occupancy
shall be as follow: provided in this section. Developments built prior to this provision shall be

considered nonconforming and continue to rely upon the amount of parking standard required at
the time of their otiginal development.

WO 00~ U R W=
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10 30-70.11 Bicycle Parking

11

12 % % %
13

14 {f) Every four (4} bicycle parking spaces provided over and above that required in
15 section 30-70.11(b) may be counted as one required automobile parking space. ‘The total number

16  automobile patking spaces that can be replaced by bicycle parking spaces shall not exceed 5% of the
17 tequirement or ten (10} spaces, whichever is less.

18

19 30-70.12 Calculating required parking spaces.

20

21 * * *

22

23 d Unless otherwise specified in Section 30-70.8.. parking amount shall be calculated
24 based on actual use of space, (e.g. grocery stores shall have separate calculations for
25 actual retail customer service atca and storage areas). Bathrooms, storage closets,
26 hallway corridors, and lobbies not used as waiting areas shall be excluded from
27 parking calculations.

28

29 .

30 Section 2. Conflicting Provisions. The provisions of the Code of Ordinances of the

31  Village of Palmetto Bay, Florida and all ordinances or parts of ordinances in conflict with the
32  provisions of this ordinance are hereby repealed.

33

34 Section 3, Severability. The provisions of this Ordinance are declared to be severable,
35 and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be
36 invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
37  sections, clauses ot phrases of the Ordinance, but they shall remain in effect it being the legislative
38  intent that this Ordinance shall stand notwithstanding the invalidity of any part.

38

40 Section 4. Codification, It is the intention of the Village Council and it is hereby
41  ordained the provisions of this Ordinance shall become and be made part of the Code of
42  Ordinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
43 renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
44  changed to “Section” or other appropriate word.

45

46 Section 5, Effective Date. This ordinance shall take effect immediately upon
47  enactment.
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PASSED and ENACTED this day of , 2015,
First Reading:
Second Reading:
Attest:
Meighan Alexander Hugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Katyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lara
Vice-Mayot John DuBois

Mayor FEugene Flinn
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ITEM 12E

To: Honorable Mayor and Village Coungil Date: Match 7, 2016

From: Hdward Silva, Village Manager Re:  Budget Amendment —

FY 2015-2016

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTOQ BAY, FLORIDA, RELATING
TO THE FISCAL. YEAR 2015-2016 BUDGET; AMENDING
ORDINANCE NUMBER 2015-10; AMENDING THE VILLAGE’S
BUDGET FOR THE 2015-2016 FISCAL YEAR; AUTHORIZING
THE VILLAGE MANAGER TO TAKE ALL ACTIONS
NECESSARY TO IMPLEMENT THE TERMS AND
CONDITIONS OF THIS ORDINANCE; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE

BACKGROUND AND ANALYSIS:

The Adopted Budget for Fiscal Year 2015-2016 incorporates the Staffing Summary,
summarizing all positions within the Village. At this mid-point of the budget year,
administration finds that it is necessaty to make cettain personnel changes to better meet the
needs of Village operations. The attached amended Staffing Summary reflects and details
the proposed personnel changes and updates.

BUDGET AND FISCAL IMPACT:
None; the proposed changes will not have an impact on the approved funding levels.

RECOMMENDATION:
Apptoval is recommended.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO THE
FISCAL. YEAR 2015-20i6 BUDGET; AMENDING ORDINANCE
NUMBER 2015-10; AMENDING THE VILLAGE’S BUDGET FOR THE
2015-2016 FISCAL YEAR; AUTHORIZING THE VILLAGE MANAGER
TO TAKE ALL ACTIONS NECESSARY TO IMPLEMENT THE TERMS
AND CONDITIONS OF THIS ORDINANCE; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, the Village Council adopted Ordinance 2015-10, which approved and adopted
the Village’s Operating and Capital Budget for Fiscal Year (IFY) 2015-2016; and

WIEREAS, the adopted Operating and Capital Budget for FY 2015-2016 incorporates the
Staffing Summary, which shows all the positions appioved by the Council, and the departments to
which such positions cottespond; and

WHEREAS, the Village desites to adjust the current organizational structure, transfer
cettain operational functions between departments in an effort to improve efficiencies, and include
other positions which are necessaty to maintain a high level of service; and

WHEREAS, the proposed personnel changes will not impact the funding levels approved
by the Village Council in the Adopted Budget for FY 2015-2016; and

WHEREAS, the Mayor and Village Coundil of the Village of Palmetto Bay desire to
amend the budget and adopt the amended Staffing Summary for FY 2015-16, as set forth in the
attached Exhibit “A*, based upon the review and analysis of the Finance Director and based upon
the recommendation of the Village Manager,

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The tecitals are true and cotrect and are incorporated herein by this
reference.
Section 2. Budget  Amendment.  The Village Council authorizes and approves the

amendment of Ordinance Number 2015-10, which adopted the Village’s Capital and Operating
Budget for Fiscal Year 2015-2016. 'The budget adopted by Ordinance Number 2015-10 is hereby
amended to authorize the changes in petsonnel, as further detailed on the amended Staffing
Summaty, attached hereto as Exhibit A.

Page 1 of 2
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Section 3. Authorization of Village Manager. The Village Manager is hereby authorized to
take all actions necessaty to implement the terms and conditions of this Ordinance.

Section 4. Severability. 1f any section, clause, sentence, or phrase of this Otdinance is for
any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall
not affect the validity of the remaining portions of this Ordinance.

Section 5. Effective Date. This otdinance shall take effect immediately upon adoption on
second reading.
PASSED AND ENACTED this day of , 2016.
First Reading:
Second Reading:
Attest:
Meighan Alexander, Bugene Flinn
Village Clerk Mayor
APPROVED AS TO FORM:

Dexter Lehtinen

Office of Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Membet Tim Schaffer
Council Member Larissa Siegel-Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn | _
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Exhibit A

Amended Staffing Summary
-15
FY 13-14 Amended FY 15-14 FY 15-14
VILLAGE POSITION DETAIL Adopted Final Adopted |Mid-Year Adj}.

Mayor & Councll PT FT FT PT F1 PT FT
Mayor 1.0 0.0 0.0 1.0 0.0 10 0.0

Vice Mayor 1.0 0.0 0.0 1.0 0.0 1.0 0.0

Councilmember 30 0.0 0.0 3.0 0.0 3.0 0.0

Total Positions| 5.0 0.0 0.0 5.0 0.0 5.0 0.0

Office of the Village Manager PT FT FT PT Fr PT FT
Village Manager 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Executive Assistant 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Admin, Aide/Receplionist 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Communications Mgr/FIO 0.0 i0 1.0 0.0 0.0 0.0 0.0

TV & Camera Technician 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Business Partner Licison 0.0 0.0 0.0 0.0 1.0 0.0 0.0

Assistant to the Manager 00 0.0 0.0 0.0 0.0 0.0 1.0

Procurement Specidiist 00 0.0 0.0 0.0 0.0 0.0 1.0

Architectural Renderer** 0.0 0.0 .0 1.0 0.0 0.0 1.0

Total Positions| 0.0 4.0 4.0 1.0 4.0 0.0 6.0

Office of the Village Clerk PT FT FT PT FT PT FT
Village Clerk 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Administrative Assistant 0.0 1.0 1.0 0.0 1.0 00 1.0

Total Positions] 0.0 2.0 2,0 0.0 2.0 0.0 2.0

Finance Deparment PT FY FT PT FT PT ET
Finance Director 0.0 1.0 10 0.0 10 0.0 1.0

Sr. Accountant 0.0 1.0 10 0.0 1.0 0.0 1.0

Procurement Specialist 0.0 1.0 10 0.0 1.0 0.0 0.0

IT Technician 0.0 0.0 0.0 0.0 0.0 0.0 1.0

Accountant 0.0 1.0 10 0.0 1.0 0.0 1.0

Cashier 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Accounting & Alarm Clerk 0.0 1.0 1.0 0,0 1.0 0.0 1.0

Total Positions| 0.0 5,0 6.0 0.0 6.0 0.0 5.0

Dept. of Community & Economic Dev PT FT FT PT FT PT FT
Building & Permitting Community & Econ. Dev. Dir.** 0.0 1.0 1.0 0.0 1.0 0.0 1.0
: Building Official** 0.0 0.0 0.0 0.0 i0 0,0 1.0

Chisf Building inspector®* 0.0 1.0 1.0 0.0 0.0 0.0 1.0

Office Manager** 0.0 1.0 10 0.0 1.0 0.0 1O

Code Compliance Coordinatort* 0.0 0.0 i.0 0.0 1.0 0.0 1.0

Code Compliance Inspector* 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Code Compliance Officert 0.0 0.0 20 0.0 2.0 0.0 20

Zoning Administrator** 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Permit Clerk ** 0.0 1.0 1.0 0.0 1.0 0.0 20

Permit Clerk 1I** 0.0 1.0 1.0 0.0 1.0 0.0 0.0

Permit Clerk 1/ Receptionist** 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Plans Processing Clerk** i0 1.0 1.0 0.0 1.0 0.0 1.0

Receptionist** 1.0 1.0 0.0 0.0 0.0 0.0 0.0

Architectural Renderer® 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Buiding & Permitting Positions| 2.0 8.0 120 | 00 120 | 00 13.0

FY 2015-16 Mid-Year Adjustment
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Planning & Zoning  Planning & Zoning Director 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Planning & Zoning Administrator 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Planning & Zening Admin. Coord. 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0

Adminisirative Assistant 0.0 1.0 0.0 1.0 0.0 0.0 0.0 0.0

Permit Zoning Technician 0.0 1.0 0.0 0.0 00 0.0 0.0 0.0

Code Compliance Officer 0.0 2.0 0.0 0.0 0.0 0.0 0.0 0.0

Totatl Planning & Zoning Positions | 0.0 7.0 0.0 3.0 0.0 2.0 0.0 2.0
Total Positions| 2.0 150 | 1.0 150 | 00 140 | 0.0 150

Human Resources & Communications PT FT PT FT PT FT PT FT
Human Resources & Communications Dir.* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 10

HR Generailist 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Communications Manager® 06 00 |00 00|00 10| 00 10

Videographer/ Video Editor* 0.0 0.0 0.0 0.0 1.0 0.0 1.0 0.0

Public Information Officer® 0.0 0.0 0.0 0.0 0.0 1.0 0.0 1.0

Graniwiiter 0.0 0.0 1.0 0.0 1.0 0.0 1.0 0

Total PosiHlons; 0.0 2.0 1.0 2.0 2.0 4.0 2.0 4.0

Parks & Recreation PT FT PT FT PT FT PT FT
Parks and Recreation Director 0.0 1.0 0.0 1.0 0.0 10 0.0 1.0

Parks and Recreation Manager 0.0 10 0.0 10 0.0 1.0 0.0 0.0

Parks & Recreation Supervisor 0.0 20 0.0 30 0.0 30 0.0 3.0

Admiinisiralive Assistant 0.0 1.0 0.0 10 0.0 1.0 0.0 1.0

Special Events Supervisor 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0

Special Events & Programs Coord, 0.0 1.0 0.0 20 00 20 0.0 20

Park Reservations Specialist 0.0 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds/ Facility Maint. Supervisor 0.0 1.0 0.9 0.0 0.0 0.0 0.0 0.0

Parks Maintenance Worker 60 30 0.0 00 0.0 0.0 0.0 0.0

Tennis Center Attendant 3.0 0.0 30 0.0 3.0 0.0 3.0 0.0

Park Service Aide 190 00 180 00 [ 200 00 | 200 00

Total Positions} 28.0 11.0 | 21.0 90 | 23.0 90 | 23.0 8.0

Publlc Services PT FT PT FT PT FT PT FT
Public Works Public Works Director®* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Administrative Assistant** 0.0 1.0 0.0 1.0 0.0 10 0.0 1.0

Field Operations Supervisort* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds Maintenance Worker** 0.0 2.0 0.0 20 0.0 3.0 00 3.0

Stormwater Engineering Technician®* Q.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Bus Operator** 3.0 0.0 1.0 1.0 1.0 0.0 10 0.0

Transit Operations Specialist** 0.0 0.0 0.0 0.0 0.0 1.0 0.0 1.0

Total Public Works Posifions | 3.0 6.0 .o 7.0 1o 8.0 1.0 8.0

Facilities Maint, Facilifies Maint. Superintendent 00 10 00 1ol oo 1o |00 10

Facilities Maint, Warker | 0.0 1.0 0.0 1.0 0.0 1.0 20 3.0

Facilities Maint. Worker |l 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds/ Facility Maint. Supervisor 0.0 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Mdintenance Technician 0.0 0.0 00 10 00 1.0 C.0 1.0

Maintenance Worker 00 0.0 50 3.0 50 30 4.0 30

Total Facilities Maint. Positions{ 0.0 3.0 5.0 8.0 5.0 8.0 6.0 10.0
Total Public Services Positions| 3.0 2.0 6.0 15.0 6.0 16.0 7.0 18.0

FY 2015-16 Mid-Year Adjustment
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FY 14-15
FY 13-14 Amended FY 15-16 FY 15-16
CONTRACTUAL POSITION DETAIL Adopted Final Adopted | Mid-Year Ad],

Police Services PT FT PT FT PT ET PT FT
Contractual Police Mgjor 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Police Lisutenant 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Police Sergeant 0.0 50 0.0 50 0.0 50 0.0 50
Police Officer 00 350 | 00 350 0O 350 00 360

Secretary 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Pdlice Record Specialist 0.0 20 0.0 2.0 0.0 2.0 0.0 20

Police Station Specialist 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Total (Contractual) Positions| 0.0 45.0 0.0 454.0 0.0 45.0 0.0 47.0

Village Aftorney PT FT PT FT PT FT PT FT
Coniractual Village Attorney 1.0 0.0 1.0 0.0 1.0 0.0 1.0 00
Total {Coniractual) Positions| 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Dept. of Community & Economic Dev (Bldg. & Permitting) PT FT PT FT PT FT PT FT
Confractual Building Inspector 10 0.0 1.0 00 1.0 0.0 1.0 0.0
Chief Mechanical Inspector 1.0 00 1.0 0.0 1.0 0.0 1.0 0.0

Chief Eleclrical Inspector 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Chief Plumbing Inspector 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Structural Plans Reviewer 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Total (Contractual) Posilions| 5.0 0.0 5.0 0.0 5.0 0.0 5.0 0.0
TOTAL VILLAGE POSITIONS| 33.0 490 | 30.0 530 | 320 550 | 320 5%9.0

TOTAL COUNCIL POSITIONS| 5.0 0.0 5.0 0.0 5.0 0.0 50 0.0
TOTAL CONTRACTUAL POSITIONS| 4.0 460 | 40 460 1| 60 440 | 60 470

Proposed Adjustments:
Deparimenial Name: Human Resources & Communications Department

Staffing Updates:

Manager: Update Business Partner Liaison to Assistant o Manager

Update Architeciural Rendered from PT {0 FT

Transfer (1) Procurement Specialist from Finance Dept.
Finance: Add (1) IT Technician-FT

Transfer {1} Procurement Specialist to Village Manager
Building & Permitling  Replace (1) Permit Clerk I with (1) Permif Clerk |

Add {1} Chief Building Inspector- £7
Parks & Recreation: Remove (1) Parks & Recreation Manager-FT
Public Works Repiace (1) FT Bus Operator with (1) FT Transtt Operations Speciatist
Facilities Maint.: Add {2} Facililies Maint. Worker I- PT

Add {2) Facilities Maint. Worker §- FT

Remeve (1} Maintenance Worker- PT

Titte Updates*:

Update Bullding & Capital Projects Director to Community & Economic Dev. Direclor
Update Human Resources Direclor to Human Resources & Communications Director
Update Communications Manager/ PIO to Communicalions Manager

Update Pubiic Information Specialist 1o Public information Officer

Update TY/ Camera Tech, to Videographer/ Video Editor

**Funded fhrough Special Revenue

FY 2015-16 Mid-Year Adjustment




ITEM 12D

March 7, 2016
From: Thitd Supplemental Report
Parking Waiver Procedure
Otdinance for 1" Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
ZONING; CREATING SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING TO REQUIRED PARKING
EXEMPTIONS; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

UPDATE SINCE PREVIOUS HEARING:

This item was otiginally presented on March 2, 2015 but, was continued so that staff could provide
the Village Council a greater explanation regarding various parking remedies for commercial
properties. The item was tescheduled for a hearing that occutred on April 6, 2015 and included the
requested supplemental report exploring the pros and cons of various parking relief remedies.

To allow time to digest, that repott was released three weeks prior to the Aptil Council hearing. As
a result of the issuance of that repott, it was desited to again continue the item from the April
hearing to June 1, 2015, so that other parking remedies could be incorporated into the proposed
ordinance.  ‘The item that was presented on June 1, 2015 reflected those additional parking
remedies. During discussion of the item duting the June 17 hearing, it was expressed that bicycle
patking facilities should also be contemplated as a potential remedy to alleviate automobile patking
requirements.

The proposed ordinance is reflective of the efforts described above and is the specific item being
offered for First Reading consideration. ‘The previous reports and cotresponding proposed
otdinances are attached by way of history, background and reference (Attachment A). Analysis of
this most cutrent request shall be as reflected in this report.

PROPOSED CHANGES:

The following reflects 2 menu of remedy options available to commercial developments so that they
may fully comply with parking requirements as they seck to lease their tenant spaces. Multiple
options are offered as no one remedy is necessatily approptiate to each situation.

Parking Reduction Waiver Request. The original proposal recognized that not all businesses
share identical opetational demands. This methodology offers a remedy that may be more nimble
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than a variance request or change of law, and one that would be considerably less timely or
expensive to pursue. Where it 1s determined that a parking deficiency exists, the prospective
business owner may complete a parking study to determine if the operational demands of the use
does not ovet burden the property where it is to be located. 'The teview, approval, denial ot
approval with conditions, of that plan would be completed administratively. If the applicant and
staff do not agree, the owner may elect to purse the variance option. The fee for parking analysis
review shall be half of that for a non-use vatiance application. Appeal of the administrative final
decision shall be by way of non-use variance upon which the application shall pay othet half of the
variance application fee plus any other costs (public hearing and advertising) associated with the
application and hearing as provided by ordinance. The relief procedure shall only be available to
existing development. Parking facilities for new developments shall be built according to the
standards provided by each use category as applicable.

Shared Usage Agreements. Just as was desciibed in the methodology above, not all business shate
the same operational models, In this case, some only have motning opetations, other afternoons,
some only evenings, and others still with some combination thereto. The principal hete is that
patking is calculated as though all business operate at the same time and at full capacity. This of
course 1s not the case. For example, a breakfast establishment may open at 5:00 am and close by
3:00 pm, whereas a karate studio may not open until 3:00 pm but close by 9:00 pm. Shared usage
agreements allow for those spaces to be counted when they are needed. Such agreements shall be
completed through a covenant running with the land. Should the uses covered by the agteement
change or the hours of operation change, all zoning approvals become null.

On-Street Parking. Another option provided by cutrent code involves shifting a portion of the
requited parking to the cutb. This remedy is cuttently only available in the Franjo Triangle and
Island (FT&I) Disttict. The proposed change makes the option available to other commercially
zoned areas of the Village. A key diffetence, however, is the prohibition to locate on-street parking
on right-of-ways adjacent to single family residential uses. Otherwise, the ordinance operates in
much the fashion as it does for the FT&I District.

Valet Patking, The valet parking code was modified to provide a procedute for existing
development to meet parking requirements. Parking can be on site or at a shared site and tandem
spaces are permitted. The code does not permit the alteration of patking facilities or landscaped
areas.

Nonconforming Development, This section was amended to provide greater clarification
regarding nonconforming uses. Although this is broadly covered by the Village’s nonconforming
code provisions at Section 30-10.4, and was the standard practice of staff, the inserted language
provides greater specificity. The amended provision allows existing development to continue to
enjoy the parking standard required at the time of their original development.

Bicycle Parking in Lieu of Automobile Parking. This option permits the inclusion of four (4}
bicycle parking spaces to replace one required automobile parking space. This method may reduce
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require automobile patking by up to 5% or ten (10) spaces, whichever is less. Only those bicycle
parking spaces in excess of those required by code may be eligible to replace automobile parking
spaces.

Calculation of Requited Patking. This new provision is reflective of procedures already exercised
by staff and provides clearer authority thereto. It allows spaces to be calculated based on their actual
usage such as storage area versus retail area of a grocery. Italso excludes from calculation such ateas
as bathrooms, storage closets, hallway corridors, and lobbies that are not used as waiting areas.

ANALYSIS:

The proposed ordinance was reviewed for consistency with the criteria established in Section 30-
30.7(b). All previous tepotts, and the Update, and Proposed Changes sections of this tepott fully
incorporated into all pottions of this analysis and is incotporated into each criterion delineated
below. The following is a review of those criteria:

Criteria (1): Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructute minimum levels of service standards and the Village’s
Concurrency Management Program.

Analysis: The Village’s Comptchensive Plan or Concurrency Management Plan does not
directly address parking requirements. However, Goal 1 of the Comprehensive Plan
has a stated intent to protect residential ateas. As such, a portion of this amendment
was tailored to limit the impact to adjacent single family uses by prohibiting adjacent
on-street parking.

Finding: Consistent.

Critetia (2): Whether the proposal is in conformance with all applicable requirements of Chapter
30.

Analysis: The proposed otrdinance is internally consistent with the remaining portions of
Section 30-70 in that it seeks the (unstated) intent to ensure adequate parking is
provided on site for those uses approved thereon. The menu of remedies offers
options to commetcial developments to meet parking requirements as they seek to
lease theit tenant spaces.

Findings: Consistent.
Criteria (3)  Whether, and the extent to which, land use and development conditions have

changed since the effective date of the existing regulations, and whether the changes
suppott ot work against the proposed change in land use policy.
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Analysis:

Findings:

Criteria (4)

Analysis:

Finding:

Critetia (5)

Analysis:
Finding:
Criteria (0)
Analysis:

Finding:

Criteria (7)

As reflected in the Background section of the prior reposts and the Proposed
Changes sections of this report (and prior repotts), considerable time has passed
since the adoption of the first parking code and the development of the commercial
portions of the Village. The proposed amendment offers multiple avenues for relief
when such standards fall out of sync with the proposed use; and it does so in a
mannet that does not compromise the conforming status of the receiving property.

Consistent.

Whether, and the extent to which, the proposal would result in any incompatible
land uses, considering the type and locations of uses involved, the impact on the
adjacent or neighboring properties, consistency with existing development, as well as
compatibility with existing and proposed land uses.

The proposed otrdinance does not change permitted uses. It merely provides a level
of flexibility when siting business within the Village. The intent is to determine if
approving the new use would create such an impact. If one exists, the request is
denied, if it does not, then it is approved.

Consistent.

Whether, and the extent to which, the proposal would result in demands on
transpottation systems, public facilities and service; would exceed the capacity of the
facilities and setvices, existing or programmed, including: transportation, water and
wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and services.

The proposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Consistent.
Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, mcluding consideration of wetland protection,

preservation of groundwater aquifer wildlife habitats, and vegetative communitics.

The proposed ordinance may only affect existing patking facilities and does not
impact the above systemns.

Consistent.

Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfare.
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Analysis It is anticipated, though not quantified, that the ordinance will likely have a positive
effect on property values. The logic is as follows; a fully rented commercial facility is
worth more than one partially or fully unleased.

Findings: Consistent.,

Criteria (8)  Whether the proposal would result in an orderdy and compatible land use pattern.
Any positive and negative effects on land use pattetn shall be identified.

Analysis The proposed ordinance does not change permitted uses or change any provisions
which affect the development of land.

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public intetest, and whether it is
in harmony with the purpose of Chapter 30.

Analysis: See Analysis under Criteria 2, 3 and 4.
Finding: Consistent.

Critetia (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deem appropriate.

Analysis: As pet the ditection of the Village Council.
Finding; As determined by the Village Council.
FISCAL/BUDGETARY IMPACT:

It is anticipated that the cost to process requests contemplated by the proposed ordinance be fiscally
neutral,

RECOMMENDATION: i
Approval is tecomtmended. *
Attachinents: g = E ;’} ““““ /
(A) Repott S
Datby Delsalle, AICP

Planning & Zoning Director
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To:  Honorable Mayor and Village Council Date:  May 22, 2015

From: Re:  Second Supplemental Report
Parking Waiver Procedure -
Ordinance for 1% Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70 OF THE LAND DEVELOPMENT CODE
RELATING TO REQUIRED PARKING EXEMPTIONS; PROVIDING
FOR ORDINANCES IN CONFLICYT, CODIFICATION, SEVERABILITY
AND AN EFFECTIVE DATE.

BACKGROUND:

On March 2, 2015, a proposed parking waiver procedute was read into the public record for
consideration of a potential administeative process that would offer an avenue of relief from cusrent
patking codes for businesses seeking to locate within the Village. No vote was taken on the item for
first reading and instead it was defetred so that the Mayos and Village Council could review
additional information regarding the nature of the ptoposal,

The initiative was driven by a need to find a remedy for commetcial properties that were
expetiencing challenges in leasing tenant spaces that would comply with the patking codes of the
Village. Put into context, these propetties are attempting to lease to 21* centuty uses and business
models at locations built to pre-1970’s developinent standards’.

A supplemental repost was issued on Masch 17, 2015 which identified othes methodologies that may
be utilized to seek a remedy to a parking deficiency. That report was issued three (3) wecks prior to
the April 6, 2015, Mayor and Village Council hearing to provide additional time for the
consideration of other methodologics. Some of the options presented in the supplemental repost
ate cutiently provided for by the Village’s code whereas others are not. As a gesult of that
supplemental report, staff requested a continuance of the item so that the proposed ordinance may
be revised to reflect a fuller menu of options available to remedy a patking deficiency. ‘That
continuance was granted without a date certain. The proposed otdinance from the March 2, 2015
hearing, its report, and the subsequent supplemental repott are attached heteto as Exhibit A,

Attached to this second supplemental repott is a newly proposed ordinance which seeks to provide
viable parking relief procedutes that avoid the challenges presented in the ptior supplemental repott.

! Please see the oftiginal staff report dated Februaty 23, 2015, as provided at Exhibit A, for 2 fuller explanation of this
paragraph. :

¥ LNIJWHOV.LLY
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Those approaches include a waiver request process, shared usage parking, on-street parking,
modification of existing valet parking rules, a clarification of nonconformity for existing
developments, and a clatification regarding parking amount calculations. All proposed changes are
presented in the Proposed Changes section of this report.

The newly proposed oidinance is separately advertised for first reading to reflect the expanded
nature of the item. Because the prior request never received an approval at first reading, it is
considered dead. The two ptior repotts ate incorporated into this second supplemental report by
reference. The Analysis section of this report shall replace that provided by the initial staff tepost
issued on February 23, 2015,

PROPOSED CHANGES

The following reflects a menu of remedy options available to commercial developments so that they
may fully comply with parking requirements as they seek to lease their tenant spaces. Multiple
options ate offered as no one remedy is necessarily appropriate to each sitvation.

Patking Reduction Waiver Request. The otiginal proposal tecognized that not all businesses
shate identical operational demands. This methodology offets a remedy that may be moze nimble
than a variance request ot change of law, and one that would be considerably less timely ot
expetsive to pursue. Where it is determined that a parking deficiency exists, the prospective
business ownet may complete a parking study to determine if the operational demands of the use
does not ovet burden the propetty where it is to be located. The teview, approval, denial or
approval with conditions, of that plan would be completed administratively. If the applicant and
staff do not agree, the owner may elect to puise the variance option. The fee for patking analysis
review shall be half of that for a non-use variance application. Appeal of the administrative final
decision shall be by way of non-use vatiance upon which the application shall pay other half of the
variance application fee plus any other costs {public heating and advertising) associated with the
application and heating as provided by otdinance. The relief procedure shall only be available to
existing development. Patking facilities for new developments shall be built according to the
standards provided by cach use category as applicable,

Shased Usage Agreements, Just as was described in the methodology above, not all business share
the same operational models. In this case, some only have morning operations, other afternoons,
some only evenings, and others stili with some combination thereto. The ptincipal heie is that
patking is calculated as though all business operate at the same titne and at full capacity. This of
course is not the case. Fot example, a breakfast establishment may open at 5:00 am and close by
3:00 pm, whereas a karate studic may not opent until 3:00 pm but close by 9:00 pm. Shared usage
agreements allow for those spaces to be counted when they are needed. Such agreements shall be
completed through a covenant running with the land. Should the uses coveted by the agreement
change or the houts of operation change, all zoning approvals become null.
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On-Street Parking, Anothes option provided by cutrent code involves shifting a pottion of the
tequited patking to the cuth. This remedy is currently only available in the Franjo Ttiangle and
Tsland (FI&I) Disttict. The proposed change makes the option available to other commetcially
zoned areas of the Village. A key difference, however, is the prohibition to locate on-street parking
on tight-of-ways adjacent to single family residential uses. Otherwise, the ordinance opetates in
much the fashion as it does for the FT'&I District.

Valet Parking, The valet parking code was modified to provide a procedure for existing
development to meet parking requitements. Parking can be on site or at a shared site and tandem
spaces are permiticd. ‘The code does not petmit the alteration of parking facilities or landscaped
arens.

Nonconforming Development. This section was amended to provide greater clatification
regarding nonconforming uses. Although this is broadly covered by the Village’s nonconforining
code provisions at Section 30-10.4, and was the standard practice of staff, the insetted language
provides greater specificity. The amended provision allows existing development to continue. to
enjoy the patking standard required at the time of their origital development.

Calculation of Required Parking, This new provision is reflective of procedures already exetcised
by staff and provides clearer authority thereto. It allows spaces to be caleulated based on theit actual
usage such as storage area vetsus retail area of a grocery. It also excludes from calculation such areas
as bathroomns, stotage closets, hallway cottidots, and lobbies that ate not used as waiting ateas.

ANALYSIS; ‘
The proposed ordinance was teviewed for consistency with the ctitetia established in Section 30-
30.7(b). The Background and Proposed Changes sections provided above shall be considered
supplemental infotmation to this analysis and thusly shall be incotporated into each criterion
delineated below. ‘The following is a review of those criteria:

Criteria (1):  Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructute minimum levels of setvice standards and the Village’s
Concurrency Management Program.

Analysis The Village’s Comprehensive Plan or Concurrency Management Plan does not
directly address parking requitemnents. Howevet, Goal 1 of the Comprehensive Plan
has a stated intent to protect residential areas. As such, a portion of this amendment
was tailored to limit the impact to adjacent single faily uses by prohibiting adjacent
on-street parking,

Finding: Consistent.
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Criteria (2);

Analysis:

Findings:

Criteria (3)

Analysis:

Findings:

Criteria (4)

Analysis:

Finding;

Criteria (5)

Whether the proposal is in conformance with all applicable requitements of Chapter
30. -

Please see Background and Proposed Changes sections of this report. The proposed
otdinance is internally consistent with the remaining pottions of Section 30-70 in
that it seeks the (unstated) intent to ensuie adequate parking is provided on site for
those uses approved thereon. The menu of remedies offers options to commercial
developments to meet parking requirements as they seck to lease their tenant spaces.

Consistent.

Whethet, and the extent to which, Jand use and development conditions have
changed since the effective date of the existing zegulations, and whethet the changes
suppott ot work against the proposed change in land use policy. '

Please see Background and Proposed Changes sections of this report. As reflected
in the Backgtound and Proposed Changes sections of this teport {and ptior reports),
considerable time has passed since the adoption of the fitst parking code and the
development of the cometcial portions of the Village. The proposed amendment
offers multiple avenues for relief when such standards fall out of sync with the
proposed use; and it does so in 2 manner that does not compromise the conforming
status of the receiving property.

Consistent,

Whethet, and the extent to which, the proposal would result in any incompatible
land uses, consideting the type and locations of uses involved, the impact on the
adjacent o neighboring propetties, consistency with existing development, as well as
compatibility with existing and proposed land uses,

Please see Background and Proposed Changes sections of this report. ‘The proposed
otdinance does not change petmitted uses. It metely provides a level of flexibility
when siting business within the Village. The intent is to determine if approving the
new use would create such an impact. If one exists, the request is denied, if it does
not, then it is approved.

Consistent.
Whether, and the extent to which, the proposal would result in demands on

transportation systems, public facilities and setvice; would exceed the capacity of the
facilities and services, existing or programmed, including: transpottation, water and
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wastewater services, solid waste disposal, drainage, recreation, education, emergency
services, and similar necessary facilities and setvices,

Analysis: The proposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Finding: Consistent,

Criteria (6)  Whether, and to the extent to which, the proposal would sesult in adverse impacts
on the natural environment, including consideration of wetland protection,
preservation of groundwatet aquifer wildlife habitats, and vegetative comtmunities.

Analysis: The proposed ordinance may only affect existing parking facilities and does not
impact the above systems.

Finding: Consistent.

Criteria (7)  Whether, and to the extent to which, the proposal would adversely affect the
property values in the affected area, or adversely affect the general welfate.

Analysis It is anticipated, though not quantified, that the ordinance will likely have a posiﬁve
effect on property values. The logic is as follows; a fully rented commetcial facility is
worth mote than one partially or fully unleased.

Findings: Consistent,

Critetia (8)  Whether the proposal would tesult in an ordetly and compatible land use pattern.
Any positive and negative effects on land use patternt shall be identified.

Analysis The pioposed ordinance does not change permitted uses ot change any provisions
which affect the development of land. .

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in hatmony with the purpose of Chapter 30.

Analysis: See Analysis undet Criteria 2, 3 and 4.

Finding: Consistent,
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Criteria (10)  Other matters which the local planning agency or Village Council in its legislative
discretion may deem approptiate.

Analysis: As per the ditection of the Village Council.
Finding: As determined by the Village Council,
FISCAL/BUDGETARY IMPACT:

It is anticipated that the cost to process requests contemplated by the proposed ordinance be fiscally
neutral,

RECOMMENDATION:

Approval is recommended,

Datby Delsalte, ATCP
Planning & Zoning Director
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ORDINANCE NO,

AN ORDINANCE OR THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING PORTIONS OF SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING ‘'O REQUIRED PARKING,
EXEMPIIONS, VALET PARKING, AMOUNT OF PARKING, AND
CALCULATION OF REQUIRED PARKING, TOQ PROVIDE FOR
PARKING RELIEF REMEDIES; PROVIDING FOR ORDINANCES IN
CONELICT, CODIFICATION, SEVERABILITY AND AN ERFECTIVE
DATE,

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Otdinance 08-
20, which established Division 30-70, Requited Patking, of the Village’s Land Development Code,
which included conditions under which a propetty may be exempt from parking requirements; and

WEHEREAS, it is in the public interest for the Village to provide regulations for patking
consistent with industry standards and practices, available technologies, avaitable land gesoutces, and
teaffic engincering in an effost to protect public secutity, privacy, and welfare, and

WHEREAS, it is further in the public interest for the Village to provide under proper
citcumstances, a waiver of the applicable tequitements for parking facilities for existing
developments; and

WHEREAS, pursvant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on July 6, 2015, the Local Planning Agency approved the proposed

amendment; and

WHEREAS, the Mayor and Village Council, now desite to establish a procedure through
which the citizens and/or property ownet of the Village may request a parking reduction waiver, and
through which the Village may approve, deny or approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Section 30-70 of the Village's Code of Ordinances shall be created to tead as
follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

Page 1 of 6
Additions shown by nadedining and deletions shown by everstriking,
"e## indicates portfons of code excluded.
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11
12
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37
38
39
40
41
42
43
44
45
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Sec. 30-70.2. - Location of tequited patking; exceptions,

)

Exemptions.

@

* * *

Parking Reduction Waiver Request. It is acknowledged that for parking
calculation pusposes, parking requirements and demand may shift for

existing developments over titne as_the use ot mix of uses change. In cases
where the requited patking, as provided for in this Division, fot a pioposed
use exceeds the amount of spaces available on the receiving propeity, the
applicant may_tequest a Parking Reduction Waiver in lieu of pwisuing a

public hearing variance.

a. Eligibility. __ These provisions shall only apply to existing
developiments,

b. Application. All Parking Reduction Waiver Requests shall conform
to the following:

1. The applicant shall file an_application and pay a filing fee
equal to half the cost of a non-use variance modification,

2. The application shall include a parking study confirming
whether ot not the existing parking facilitics of the
development adequately accommodate the proposed use.
The parking study shall be prepated by a_engineet, architect,
ot city planner, with expertise in parking, and shall be paid for
by the applicant. ‘The Village may hire its own engineer,
atchitect, or city planner, at the applicant’s expense,. to

evaluate applicant's parking study,

3. Othet_plans and documentation necessary to evaluate the
tequest,
c. The Ditector of Planning and Zoning, or his/het designee, shall

either approve, appiove with conditions, or deny the fequest based

on the patking study’s finding of adequacy to accommodate of the
proposed use. Any appeoval shall be specific to the applicant’s

tequested use and will be deemed null should the operations cease
for a_petiod of six (6) months or longer. Any expansion of the
approved use shall require full compliance with required parking o
resubmission of a waiver fequest as provided by this section. Denial
of a waiver yequest may be appealed to_the Mayor and Village
Council pursuant 1o public heating variance procedures as provide:

at Division 30-30 of the Village’s Tand Development Code. All

Page 2 of 6
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applicable public hearing fees shall apply, and an application fee. of
the appeal shall be haif the cost of a non-use variance modification.

(5) Shaged usage. Required parking spaces may be permitted to be utilized for
meeting the patrking requitements of two (2) separate permitted uses when it
is cleatly established by the applicant that the two (2) uses will utilize the
spaces at different times of the day, week, month or year, If approved by the
Village, a recordable covenant, with the cotrect legal description, shall be
submitted by the owners of the property and the two (2) or tnore businesses
ot tenants involved in a form acceptable to the village attorney, The covenant
shall be recorded in_the public records of Miami-Dade County at the
applicant's expense, and shall run with the land. The covenant shall provide
that:

a. 'The use or portion of a use, that requires the shared parking in order
to obtain the necessary permits or licenses, shall cease and tertinate
upon any change in their respective schedules of operation that

sesults in conflicting or overlapping usage of the parking facilities; .

b. and/o¢ no nonresidential use may be made of that portion of the
propetty _until the required parking facilities are available and
provided. .

"The covenant shall also provide that the Village may collect attorneys' fees if

litigation is necessaty to enforce the requirements of this section.

{6} On-street patking. The following is an exclusive procedure applicable to
those cometcially zoned lands not alteady covered by on-street patking
ptovisions. On-street patking spaces inay count toward the minimum

sarking réequitements as providing for in  this Division, provided the

development complies with the following:

a All allocation of on-street patking spaces counted towards on-site
parking requitements shall be by written agreement between the
village and propetty ownet, as reviewed by the Village Attorney for
legal sufficiency, and approved by the village inanager. ‘The

agieement shall clearly delineate the terms and conditions. The
village manager upon the advice of the village council, will

determine if the installation of parking meters is warranted an
approptiate for the area.

b. On-street parking shall be prohibited from those portions of right-

of-way adjacent to single family residential uses, and shall fully
comply with Division 30-100.1, Landscaping Regulations.

c. Qn-stieet parking constructed by property owner as part of their
development in question shall seceive a credit with the village for
said spaces for a tetm five (5) vears. ‘Thereafter, an annual fee of

$1,000.00, per space, which shall increase five peicent annually,
shall be paid to the village for all on-street pagking spaces which
Page 3 of 6
Additions shown by undedining and deletions shown by everstiking,
"#x2! indicates portions of code excluded.
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See, 30-70.5

ate credited of counted toward minimum parking requirements for

new stiuctures, Unallocated on-street parking spaces may be
alocated to a development. The development seeking to use the
unallocated on-street spaces shall pay a fee of $1,000 pet space

which shall incsease five percent annually,

d. Faiture to comply with the provisions of this subsection, shall
result in the loss or gevocation of the certificate of use and/or
occupancy for the property failing to meet minimum parking
tequitements for the project, and subject the propetty to g daily
penalty of $250.00, per. day,

e Funds teceived undet subsection 30-70.2(b)}(6)d. shall be paid into
the Parking District Improvement Trust Fund, which shall be a

trust account separated from the village's general fund accounts.

The funds from the Parking District Improvement trust account

shall be used at the village council's discretion for the specific

purpose of developing or feimbursing the village for construction
and improvement to public parking facilities, infrastructore with

the intent to increase parking capacity, and the installation of
metering devises. Funds collected in this account may also be used
towards items that improve the pedestrian environment and may
include, but not be limited to bicycle parking and racks, sidewalk
improvements and maintenance, bench installation, _watet

fountains, outdoor recycle bins, sighage for parking and bicycle
racks, tree planting and maintenance.

L

Size and character of parking spaces.

The following requitements shall be obsegved for parking:

0)

x k%
Valet parking. Valet parking saay-shall be permitted, on-site ot off-site, to provide
contribute towards meeting patking-in-excess-ef-minimum patking requirements_for
existing developments. For the village to considet: approval of valet pazkmg, a plan
tust be submitted and shall include the location of valet spaces, insurance
requirements, staffing hours of operation, and the tiaffic circulations pattern
indicating all aspect of the valet operation to include drop-off and stacking areas and
may _be used together with a shared parking agreement to ensute full compliance
with minimum requited parking standards, The plan cannot alter previously
approved Iandscapmrr requirement, setbacks or buffets, Tandem parking shall be
permitted under valet parking plan, Robotic parking in an internally enclosed patking
garage shall be permitted.

* k%
Page 4 of 6
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Sec, 30-70.8  Amount of parking.
The minimum numbes of parking spaces to be provided and maintained for each use or occupancy
shall be as follew: provided in this section. Developments built ptior to this provision shall be

considered nonconforming and continue to rely upon the amount of patking standard required at
the time of theit otiginal development,

£ E

Sec. 30-70.12  Caleulating required parking spaces.

£ * £

{d) Unless otherwise specified in Section 30-70.8, parkiog amount shall be calculated

based on actual use of space, (e.g. gtocery stotes shall have separate calculations for

actual retail customer service area and storage ateas). Bathrooms, storage closets,
haliway corridors, and lobbies not used as waiting areas shall be excluded from
parking calculations,

Section 2 Conflicting Provisions, The provisions of the Code of Ordinances of the
Village of Palmetto Bay, Florida and all ordinances or patts of ordinances in conflict with the
provisions of this ordinance ate heteby repealed.

Section3,  Scverability. The provisions of this Ordinance ate declared to be severable,
and if any sentence, section, clause ot phrase of this Ordinance shall, for any teason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses o phrases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Oxdinance shall stand notwithstanding the invalidity of any pazt.

Scction 4, Codification, It is the intention of the Village Council and it is hereby
otdained the provisions of this Ordinance shall become and be made part of the Code of
Oudinances of the Village of Palmetto Bay, Florida, that sections of this Otdinance may be
tenumbeted or redetteted to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” ot other approptiate word,

Section 5. Effective Date, This ordinance shall take effect immediately upon
etiactment, '

PASSED and ENACTED this ____day of , 2015,

Fitst Reading;
Second Reading:

Page 5 of 6
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Adttest:

Meighan Alexander Bugene Flinn
Village Clegk Mayot

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGFE, OF PALMETTO BAY ONLY;

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Katyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lata
Vice-Mayot John DuBois

Mayor Bugene Flinn

Page 6 of 6
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EXHIBIT A




To:  Honorable Mayor and Village Counci Date: March 17, 2015

From: Ron B, Williams, Village Manager Re:  Pre-release of Council
Requested Items

The attached items ate provided to you in advance of the regular agenda release for the Apsil 6,
2015, Mayor and Village Council hearing. These items ate provided as per your direction on March
2, 2015, Village staff looks forwatded to sitting with you to discuss each itetn.




To:  Honotable Mayor and Village Council Date:  March 17, 2015

From: Ron E. Williams, Village Manages Re:  Supplemental Repott
Patking Waiver Procedure
Ordinance for 1* Reading

BACKGROUND:

On March 2, 2015, a proposed patking waiver procedure was read into the public record for
considetation of a potential administtative process that would offer an avenue of relief from cusrent
patking Codes for businesses secking to locate within the Village. No vote was taken on the item
for first reading and instead it was deferred so that the Mayor and Village Council could seview
additional information regarding the natute of the proposal. This supplemental report is offered for
that putpose.

This tepott desctibes the Cextificate of Use process and provides a presentation on the challenges
faced by a few commercial property ownets and businesses secking to locate within the Village, The
final section will provide a discussion as to potential temedies. That pottion of the repott highlights
some of the strengths and weaknesses of those approaches.

CERTIFICATES OF USE

‘The Cettificate of Use program is a teview process utilized by many jurisdictions to ensure that any
piven use, whether new, relocating or expanding, complies with those development standards
appropiate thereto. It is the first application a prospective business makes when seeking to locate
ot expand within the Village. A cettificate of use (CU) is the primary permitting tool utilized by the
Village to ensure that the operational nature of any given business is appropiately suited to the
zoning district within which it is located. Although a CU is principally a zoning instrament, its
issuance is not rendered until conformance to the approptiate codes are properly reviewed and
approved. The teview process often involves the Village’s Building Depattment as well as agencies
from the Miami-Dade County such as the Department of BEnvironmental and Resousce
Management (DERM), Watet and Sewer Department (WASD), and the Fire Depattment,

Before any of the above reviews ate performed and any application is accepted ot fee paid, Village
staff fitst checks to see if the requested use (fe. business) is permitied within the recciving zoning
district, If it is determined that the use is permitted, the next step is to check if there is sufficient
patking per code requitements to suppott the use at the requested Jocation. The zoning code
provides a matrix which delineates how many patking spaces a patticular use must provide.
Typically it is a function of the total floor of the business in question (ie. 1 space per 300 squate
feet). Tor multi-tenant centets, all leasable space, whethet occupied or not must be included in the
calculation, The principal reason for ensuring compliance js to prevent parking demand from
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spilling out onta adjacent propeitics ot the right-of-way. Another intent involves ensuting adequate
and safe parking is available at any given property for the proper operation of the facility. If the
proposed use tequites more patking than is available for allocation at the site, the Village is
prohibited by ordinance from approving the CU request. It is worth noting that it has been Village
practice to petform a peeliminaty packing review prior to taking in a CU application and
corresponding fee. This is done to save the customer from the expense of paying for an application
that would likely result in a denial due to parking requirements.

THE PARKING CHALLENGE

The previous report spoke of older developments built under older parking standatds as applied to
new uses and new business models. Some businesses and their operation may change overtime and
new businesses ideas and models may come into being. Changes in the market place may also affect
the lease-ability of a commecial propetty. The essence of the issues addressed in this section were
initially presented in the original staff repoxt dated February 23, 2015, The following ate excerpts of
that repott.

“Most of the new businesses that (te)locate [or expand] within the Village typically
have business models that neatly compott to the Village’s parking standards and that
of the parking facilitics available at their new location. Thete ate however times
when the business model and the teceiving locale do not sync well with the Village's
established parking standatds.”

To understand why the above scenatio exists, the following was offered.

“The Village’s parking code was modeled after Miami-Dade County which originally
adopted theirs in 1957.  Approximately 78% of the Village’s commercial
development was constructed priot to 1970', and built to the standards of that Code.
Since that time, new uses have come into being, others have adjusted their
opetational models, while others still have ceased to operate o even exist. Put into
context, the occasion atises that 21% centuty uses and business models are trying to
fit themselves into pte 1970°s development standards.”

As stated above, the majority of businesses that seek to locate within the Village are able to comply
with the parking code. This is typically the case because the proposed business fits neatly into a
patking categoty otiginally assigned to the building ox property. Hence, patking functionality is
ptesumed to exist pet original code approvals, and the use thusly cleats that pottion of the CU
review?, This is of course not always the case. There ate from time to time requests that do not

1This data was culled by CoStat, a real cstate data service provider, and was provided to the Village as patt of Lambert
Advisory’s, Downtown Redevelopment Task Force matket repott.

2 Compliance at this level of teview should notbe presumed to mean full conformance with the amount of patking as so
identified within the current parking matrices. Itis possible that 4 given propetty may enjoy a protected nonconforming
status as it pettains to the permitted amount of patking as applicd at the time of its original development, Tt is also
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comply with the parking code. This repott is not suggesting that cvery business which does not
comply with the patking code be entitled to or should receive a waiver, Not all commercial
properties have the facilities to supportt the parking demands of a business. Some uses have
operational demands that may inevitable overwheln the receiving site.  The consequence of
authotizing such a use could be parking spillage into the right-of-way or the adjacent neighbothood,
Overall, the existing patking code does a good job of capturing and controlling fot that issue.
However, there ate other uses, which despite the patking presciibed by code, may have opetational
demands that can be accommodated by the receiving property’s parking facilities.

Haed data is not kept on those businesses which don’t meet the parking requirement since as a
couttesy to the requestor, no application ot fee is collected if the first two review steps identified
above ate not met. Regardless, attached to this supplemental repost are tables that reflect cuzrent
vacancies at Village area shopping centers’. Some, but not all, have experienced difficulty from time
to time locating business at their tespective properties. What the tables do not reflect are those
comtneicial propetties that are smaller or may be single tenant facilities. Those propetties ate
provided on a sepatate Jist with actials to demonstrate their configntations. What should not be
gleamed from this data is a vacancy rate dtiven solely by patking concetns, as these ate many factots
that may contribute to such a condition. What is of note, frontline zoning petsonnel have
encounteted on occasion a CU request for a busifiess whose parking operational demands do not
compott to that of the standatd established by Code, and that some commercial propestics tend to
be prone to higher vacancies fates than the rest of the Village. The teasons for which those
propetties are challenged vary.

One example cited in the Februaty 23, 2015 report described an MRI facility moving into a flex
watehouse space. MRI facilities are classified as medical with a parking calculation of one space per
200 square feet. Yet, MRI facilities devote more space to equipment, the tests take longer, and thus
fewer patients can be scen on any given day when compated with # traditional gencral practitionet’s
office. Another challenge presented to prospective businesses that don’t comply with the parking
code relates to the times of their operations. Not all businesses ate open at the same time, yet the
code requites theit caleulation as if they were. The priot repott provided the example of a katate
studio versus a breakfast/lunch diner establishment. The former opetates primarily in the evening
and weekend, the other in the motning and eatly afternoon. Another scenatio involves buildings
originally developed to one standatd, say office ot light warehouse, but ate now mote matketable to
uses with diffetent parking calculations, say yoga studio, or an MRI facility (respectively). Each of
the two examples requites a parking calculation of greater intensity. The tables on the next page,
offered by the Village’s traffic engineering consultant, Marlin Engineering, teflects the peak houts of
different uses within broad commetcial categories. ‘

possible that a given property may benefit from a prior variance approval which walved all or a portion of required
parking,

3The information provided in these tables and list ate reflective of those businesses that have a business tax receipt ot
CU on file with the Village'’s Planning and Zoning Department.
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Banks
Schools

Medical clinics
Offices

Professional services

Auditoriums
Bars and dance halls
Meeting halls
Restaurants
Thealers

Religious institations
Parks

Shops and malls
Personal Services

Personal Services

Office/ Warchouse

fIndustrial

Commercial 920% 80% 5% 100% T4% 5%
Hotel 70% 100% 100% T0% 100% 100%
Restaurant 70% 100% 10% 70% 100% 20%
Movie Theater 40% 80% 10% 80% 100% 10%
Enterfalnment 40% 100% 10% 30% 100% 50%
Cenference/Convenfion 100% 100% 5% 100% 100% 5%

These tables are offeted as a guide and not 2 hard fast rule. One of the experiences that make
frontline zoning wotk intetesting is leatning about the unique operational demands of the many
businesses out thete. So, while the above tables may setve as a guide, it, as well as the zoning code
with its rigid structure of uses and culled patking fate averages, cannot anticipate evety business
opetational model.

THE PARKING REMEDY

Custent Code offers multiple paths for relief from the parking requitement. Presented here, they
include shated parking agreements, on-street parking facilities, vatiances, o 2 modification of Code,
Also presented is multi tenet patking option as well as additional discussion of the proposed option.

Shated Parking Agreements. One altesnative available to temedy a technical (as opposed to
actual) parking imbalance is through the use of shated patking. Our Code cuttently provides for this
option, Shated patking provisions work by allowing requited patking to be located on a separate
propetty. For the program to wotk, the adjacent propesty must be withia 300" feet of the principal
propetty where the use is located, and have sutplus spaces available that ate not already allocated to

4 Section 30-70.2(b)(2) only applies to governmental and commercial lots. The approval process is administrative and
tequires the property owners to tecord a covenant to reflect the shared parking agreement. ‘That covenant, togethet with
a long term lease would be submitted to the Village’s Planning Department and include a review by the Viliage Attorney
for legal sufficiency,
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existing building squate footage at that donating site. This option is not available to most propetties
as much of the existing development is at or near capacity for theit sespective patking requitetnents.

On-Street Patking, Another option provided by cutrent code involves shifiing a pottion of the
tequited patking to the cutb. This remedy is curtently only available in the Franjo Ttangle and
Island (FT&I) District. Although it is a preferred option (at least as it pertains to the Village’s
downtown area), the associated cost to construct the on-street parking areas may sesve as a detettent
when the offsetting bencfit is the captute of just a single business. This approach makes greater
sense with redevelopment ot ftiew development. '

A Multi-Tenant Patking Standard, An altetnative akin to the'shared parking concept above is an
approach suggested in the tables above. The idea would be to adjust requited parking for mult-
tenant centets reflective of the averages of typical commetcial mixes, Typically what would happen
is again, an average ot standard would be established. So instead of calculating each individual use,
the centes would be assigned one parking calculation which would be presumed to represent all the
possible use combinations (or at least the likely average thereto). From a staff implementation side
and business side, the solution is simple; uses no longer need to justify patking compliance.
However, the challenge with this approach is that there is no cettainty as to whether the available
pasking facilities may in fact be sufficient to manage the actual mix of wses at the center. The impact
could likely be parking spillover into the neighbothoods, heace sending parking into swales and
landscaped ateas. This solution also does not addtess single use facilities which would still rely upon
a specific parking standatd as provided in the existing patking matiix.

Vatiances. A variance is a form of development order which if granted allows for a total or partial
waiver from a zoning standard(s). ‘The approvals run with Jand, but may be wiitten in 2 manner
specific to the natute of the request. They can be teviewed and authotized administratively ot at a
public hearing by the Mayor and Village Council. The Village’s Code provides for both varieties.

Adwinistrative Varians. Cuttent Code does not permit administrative parking vatiances. This
subsection is submitted for yout considetation so that the other options presented may be put into
context. The Villages’ adtoinistrative vatiance procedure is diafted in a manner that largely relies
upon the existence of cettain conditions within a natrow purview. Requests of this nature afre
limited in scope and number as may be applied to any given propetty. Decisions ate rendered based
on the fulfillment of certain ctiteria, such as location of request, scope of request (size), non-
objection of adjacent neighbors, preservation of trees, ete. Actual technical review is litnited because
such requests are considered de minimus. The strength of an administrative vatiance is that it can
typically be completed in half the time of & public heating variance and s less expensive to process.

Public Heaving Variance. Public hearing vatiance requests go to the Mayor and Village Council as the
final decision making body. "These tequests can be without limitation’. Applicants are not limited in

$ With the exception of the FT &I Disttiet, Village Code does not permit variances that request unpermitted uses within
a zoning district.
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the number of tequests or the nature of the requests. The request(s) could be for a pattial waiver of
the complete climination of the rule as applied to the proposed development. The standatd of
teview for the Village’s public hearing vatiance is that of a “Strict Hardship”. Strict hardships
generally apply when thete is a determination that development would be sevetely testricted or
outtight blocked unless a vatiance is granted, Strict hardship critetia are generally viewed through
the prism that the rule is cleatly delineated, An example of a property that may qualify for a strict
hardship vatiance would be a pie shaped lot. As the lot narrows, compliance with required setbacks
becomes increasingly prohibitive. When placed in the rubric of a business requesting a patking
adjustment, it becomes difficult to justify a variance using such standards. Simply wanting 2
business at a patticular location whete patking becomes the challenge would not qualify as a strict
hardship. Purther, public heating variances take mote time than an administeative process and ate
mote expensive to process do to the additional steps involved.

Text Amendment, Another solution to remedy a business model/parking incongruence is fo
atnend provisions of the patking code which tespond to the new feality. New uses could be added
to the patking matrix to represent that unique operation. And there are times when such an
apptoach may be necessary. For example, many eatly parking codes did not contemplate drive
through facilities. As these became common, codes were amended to teflect the safe and efficient
operation of this model, The same can be done fot individual uses as their unique needs ate
identified. "This approach has many challenges. First, how often must a patticular type of business
be tutned down befote a code change is initiated? The imposition upon a single business model may
not be justification enough to amend a code provision. But without the amendment, the use cannot
open for business. Second, is it just the natute of 2 particulat use of is it the operator’s unique way
of managing a business model that does not sync well with code? As in the fitst question, it may not
be appropiate to amend the code cvery time a business has a novel approach to their opetations.
Amendments to code should only be pursued when a cleat pattern is established. Third, if an
amendment is putsued, can the prospective business tolerate the wait needed to accommodate a
change of law? Changes in code take time. Florida Statutes tequires two heatings. This makes the
process longet than a vatiance which only requites one hearing, Forth, does the cost to pursue such
a change exceed the ownet’s tolerance as patt of their statt-up costs? The cost of an amendment is
reflective of the time and effost involved to enact the legislation,

Administrative Patking Waiver, The information provided by this supplemental repott may not
teflect all considerations, but it docs tepresent a fair range of issucs that may arise and the options
that ate available to remedy. No patking code will ever be fully complete, New uses may be added
from time to time, but at what point does the matrix of patking standards become overly long? It
would be seemingly difficult to list every single conceivable business type within the zoning parking
code. Amendments to code should not be reactive to a singular sitvation. They should only be done
when a clear pattern is established. In this pasticular case a pattein has appeated, but not one
reflective of any patticular business model. "The pattern that has evolved is broader. At times, there
has cotne a niew business and/or new business model, which may foreseeable be able to operate
within acceptable patameters on a patticular property. When applied to the existing patking mattix,
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the use does not comply with the established patking standard. This is the matter staff is attempting
to resolve with a methodology that is based on a technical review of pasking operations. The
analysis and peer teview is petformed by professionals in the ficld of parking. If the two reviews
agree with each othet, the waiver is granted to that business and its operation as identified within the
CU. Whete there is disagteement, the matter may be brought before the Mayor and Village Council
for: fitral resolution.

CONCLUSION

Any of the above solutions mnay be implemented to remedy what has becorme a challenge for a few
commetcial property ownets and prospective businesses. None of them, including the amendment
proposed by staff, ate petfect in resolving all potendal issues. It may very well be possible that a
tool box of approaches is needed to ensure businesses which experience the challenges discussed in
this report ate able to open up shop within the Village in a manner that will allow for proper parking
opetation functionality.

Datby Delsalle, AICP
Planning & Zoning Directox




To:  Honorable Mayor and Village Council Date:  February 23, 2015

From: Ron H. Williams, Village Manager Re:  Patking Waiver Procedure
Otdinance for 1" Reading

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70.2(b)(4) OF THE LAND DEVELOPMENT
CODE RELATING TO REQUIRED PARKING EXEMPTIONS;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE,

BACKGROUND:

"The Village of Palmetto Bay has apptoximately 1,000 active busitesses within its jutisdictional
boundaties. The tutnover tate avetages approximately 10% of that total every year, Most of the
new businesses that (teflocate within the Village typically have business models that neatly compott
to the Village’s patking standatds, and that of the parking facilities available, at their new location,
Thexe are however ties when the business model and the receiving locale do not sync well with the
Village’s established parking standards. Under cutrent Code the available remedy is a vatiance; a
process that may prove to be both timely and expensive. The proposed ordinance offers -an
alternative path which telies upon the actual demands of the proposed business relative to the
facilities available at the site. 'T'o undetstand the nature of the proposal, the following is offered for
yout consideration:

On Octobet 20, 2008, the Mayor and Village Council adopted Ordinance 08-20, which established
Division 30-70, Requited Patking, of the Village’s Land Devclopment Code, which provided patking
standards for uses within the Village. The Village’s patking code was modeled after Miami-Dade
County which otiginally adopted theirs in 1957. Approximately 78% of the Village’s commeicial
development was constructed prior to 1970, and built to the standards of that Code. Since that
time, new uses have come into being, others have adjusted their operational models, while others
still have ceased to opetate of even exist. Put into context, the occasion atises that 21" century uses
and business models are trying to fit themselves into pre-1970’s development standatds.

Parking categoties ate broken down into categoties such as retail, office, medical, assembly, etc. As
stated above, the majority of new business requests do in fact conform to cuirent Code, but not all
do. 'The challenge presented to Village staff and to a prospective business looking to set up shop in

1 "This data was culled by CoStar, 4 real cstate data service provided, and was pravided to the Village as patt of Lambext
Advisory’s, Downtown Redevelopment Task Force market report.
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the Village is when the operational demands of the use relative to the receiving propetty does not
comply with the parking code,

One solution would be to completely rewsite that poxtion of Code that sets the parking amount
standard. However, this exetcise is not without its own problem. First, changing the patking
standards cart blanc tuns the risk of creating patking nonconformities across the vast majority of
existing development within the Village, This could tesult in ggeater challenges in located new
business than exists today. Furthet, given most requests for new businesses do comply with Code,
such an amendment could be deemed unnecessary.

A second alternative would be to create a unique patking standard for new or alteted uses not fully
contemplated by cutrent Code. Such an example would be an MRT facility. Classified as diagnostic,
its patking standard is significantly higher than its actual operational demand. MRI facilities need
more space due to equipment, yet see fewet patients than say a facility that merely draws blood.
Cutrent parking standards would prevent such a facility from locating in an industtial flex space that
is typically built with fewer parking stalls. ‘This despite the fact that it may be demonstrated, by way
of a patking study, that the propetty is capable of managing the demands of the use. The deficiency
with the individualized parking standaxds approach is fitst, it makes the Code reactive and adds
unnecessaty delay to the prospective business as they await an ordinance change. Second, should
such an approach be followed, the Village could end up with an endless list of uses with unique
parking standazds.

Another potential challenge presented to a prospective business occuts when locating within a
multi-fenant centet. ‘The Code requites all parking to be calculated as if the center were fully leased
with all businesses operating at the same time, However, not all businesses shate the same
opetational houts. Some close by id-day, othets only open in the evening, Some may be open all
day but have customes volumes that occur at predictable times (i.e. karate studio or breakfast/lunch
dinet). There are jutisdictions that temedy this conflict with provisions that contemplate the houts
of operation of a patticular business. The Village could pursue such 4 Code; however the attached
proposed ordinance is capable of achieving the same tesult while addressing a broadex issue
discussed above,

The proposed ordinance tecognizes that not all businesses shate the identical opetational demands,
It offets a temedy that is more nimble than a variance request ot change of law, and one that would
be considerably less timely ot expensive to putsue. Whete it is determined that & parking deficiency
exists, the prospective business ownet tmay complete a patking study to detesmine if the opetational
demands of the use does not over butden the propetty whete it is to be located. The review and
approval, denial or approval with conditions, of that plan would be completed administtatively. If
the applicant and staff do not agtee, the owner may elect to pusse the vatiance option. The fee for
patking analysis review shall be half of that for a non-use vasiance. Appeal of the administtative
final decision shall be by way of non-use vatiance upon which the application shall pay othet half of
the vatiance fee plus any othet costs associated with the application and hearing as provided by
otdinance. The telief procedure shall only be available to existing development, Parking facilities for
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new developments shall be built according to the standards provided by each use category as
applicable.

ANALYSIS:

"The proposed ordinance was teviewed for consistency with the ctiteria established in Scction 30-
30.7(b). The Background section provided above shall be considered supplemental information to
this analysis and thusly shall be incorporated into each criterion delineated below. The following is a
teview of those criteria:

Criteria (1):  Whether the proposal is consistent with the comprehensive plan, including the
adopted infrastructure minimum levels of setvice standards and the Village’s
Concutrency Management Program.

Analysis The Village’s Comprehensive Plan or Concutrency Management Plan do not address
parking requitement.

Rinding: Not applicable.

Critetia (2):  Whether: the proposal is in conformance with all applicable requitements of Chaptex
30. '

Analysis: Please see Background section of this report. The proposed ordinance is internally
consistent with the temaining pottions of Section 30-70 in that it that is secks the
(unstated) intent to ensurc adequate parking is provided on site for those uses
appioved theteon. No patking study shall be approved that fails to demonstrate
adequate parking exists to accommodate a use(s) at a particular propesty.

Findings: Consistent,

Critetia (3)  Whether, and the extent to which, land use and development conditions have
changed since the effective date of the existing regulations, and whether the changes
suppott of wotk against the proposed change in land use policy.

Analysis: Please see Background secton of this report. As reflected in the Background
Section of this gepott, considerable time has passed since the adoption of the first
patking code and the development commercial portions of the Village. ‘The
proposed amendment offers an avenue for relief when such standards fall out of
sync with the proposed use; and it does so in a manner that does not compromise
the legal conforming status of the receiving propetty.

Findings: Consistent.
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Criteria (4)

Analysis:

Finding;

Criteria (5)

Analysis:
Finding:
Critetia (0)
Analysis:

Firiding:

Criteria (7)

Analysis

Findings:

Whether, and the extent to which, the proposal would result in any incompatible
land uses, consideting the type and locations of uses involved, the impact on the
adjacent ot neighboting propetties, consistency with existing development, as well as
compatibility with existing and proposed land uses.

Please sce Background section of this teport. The proposed ordinance does not
change permitted uses. It merely provides a level of flexibility when siting busitess
within the Village. The intent of the patking study is to determine if approving the
new use would create such an impact. If one exists, the application is denied, if it
does not, then it is approved.

Consistent,

Whether, and the extent to which, the proposal would result in demands on
transportation systemns, public facilities and service; would exceed the capacity of the
facilities and services, existing or programmed, including: transportation, watee and
wastewatet services, solid waste disposal, drainage, recreation, education, emergency
setvices, and similar necessary facilities and setvices.

The ptoposed ordinance does not alter permitted use, intensities or densities. As
such, it does not impact the above systems.

Consistent,
Whether, and to the extent to which, the proposal would result in adverse impacts
on the natural environment, including consideration of wetland protection,

preservation of groundwater aquifer wildlife habitats, and vegetative communities.

The proposed ordinance may only affect existing parking facilities and does not
impact the above systems. :

Consistent.

Whether, and to the extent to which, the proposal would advessely affect the
property values in the affected area, ot adversely affect the general welfate,

1t is anticipated, though not quantified, that the ordinance will likely have 2 positive
effect on property values, The logic s as follows; a fully rented commercial facility is

wortth mote than one pattially ox fully unleased.

Consistent.
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Critetia (8)  Whether the proposal would gesult in an ordesly and compatible land use patten.
Any positive and negative effects on land use pattern shall be identified.

Analysis The proposed ordinance does not change permitted uses or change any provisions
which affect the development of land. It only applies to existing developments.

Findings: Consistent.

Criteria (9)  Whether the proposal would be in conflict with the public interest, and whether it is
in harmony with the purpose of Chaptet 30.

Analysis: See Analysis under Critetia 2,3 4 and 7.
Finding: Consistent,

Criteria (10) Other matters which the local planning agency or Village Council in its legislative
discretion may deein appropriate.

Analysis: As per the direction of the Village Council.
Finding: As determined by the Village Council.

FISCAL/BUDGETARY IMPACT;

It is anticipated that the cost to process requests contemplated by the proposed ordinance, -be
fiscally neutral.

RECOMMENDATION:
Decision for the Village Council.

Datby Delsalle, AICP
Planning & Zoning Ditector
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
CREATING SECTION 30-70.2(b)(4) OR 'THE LAND DEVELOPMENT
CODE RELATING TO REQUIRED PARKING EXEMPTIONS;
PROVIDING FOR ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Otdinance 08-
20, which established Division 30-70, Required Patking, of the Village’s Land Development Code,
which included Section 30-70.2(b), establishing the conditions under which a propeity may be
exempt from paiking requirements; and

WIHEREAS, it is in the public interest for the Village to provide segulations for packing
consistent with industry standards and practices, available technologies, available land tesoutces, and
traffic engincering in an effort to protect public sccusity, privacy, and welfate, and

WHEREAS, it is futther in the public interest for the Village to provide under proper
citcumstances for a waiver of the applicable requitements for patking facilities for existing
developments, so that the issuance of a patkitg reduction watver is in the public interest under such
circumstances; and

WHEREAS, putsuant to Section 163.3174, Florida Statwies the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on Aptl 6, 2015, the Local Planning Agency approved the proposed
atnendment; and

WHEREAS, the Mayor and Village Council, now desire to establish a ptocedute through
which the citizens and/or propetty ownet of the Village may request a patking reduction waiver, and
through which the Village may apptove, deny ot approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1, Section 30-70.2(b)(4) of the Village's Code of Ordinances shall be cteated to read
as follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

* % %

Sec, 30-70.2. - Location of required parking; exceptions.
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(b) Exemptions.

4 Packing_Reduction Waiver Request. It is acknowledge that for parking

calculation puiposes, parking requitements and demand may shift for
existing developments ovet time as the use or mix of uses change, In cases

whete the required patking, as provided for in this Division, for a proposed
use exceeds the amount of spaces available on the receiving propetty, the

applicant_may request s Parking Reduction Waiver in liew of putsuing a
public hearing variance.

1) Eligibitity.  These provisions shall only apply to existing
developments,
(23 Application. Al Parking Reduction Waiver Requests shall confosm

to the following:

a. The_applicant shall file an application and pay a filing fee

cequal to half the cost of a non-use variance modification,

b. The application shall include a parking study confirming
whether or not the existing facilities can accommodate the
proposed use. The pasking study shall be prepated by 2
cettified engineer, licensed in the State of Flovida with
expertise in parking, and shall be paid for by the applicant,
dhe Village may hite its own engineer, at the applicant’s

expense, to evaluate a;_gplicaﬂt’s parking study.

. Qther plans and documentation necessary to cvaluate the
fequest,
3 The Ditector of Planning and Zoning, of his/her desionee, shall

either approve, approve with conditions, or deny the request, Any

approval shall be specific to the applicant’s requested use and will be
deemed null should the operations cease for a period of six (6)
months or longer. Any expansion of the approved use shall fequite
full compliance with requited paiking or resubmission of a waiver
tequest as provided by this section. Denial of a waiver request may
be appealed to the Mayor and Village Council pursuant to public
hearing variance procedures as provided at Division 30-30_of the

Village’s Land Development Code. All applicable public hearing fees
shall apply however the application fee shall be half the cost of g

fnon-yse variance modification.

Section 2, Conflicting Provisions. The provisions of the Code of Otdinances of the
Village of Palmetto Bay, Florida and all ordinances or patts of ordinances in conflict with the
provisions of this ordinance are heteby repealed.
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Section3.  Severability. The provisions of this Ordinance arc declated to be severable,
and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to.be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
sections, clauses or phiases of the Ordinance, but they shall remain in effect it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any patt.

Section 4 Codification. It is the intention of the Village Council and it is hereby
ordained the provisions of this Ogdinance shall become and be made paet of the Code of
Otdinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” ot other approptiate word.

Section 5 Effective Date. This oxdinance shall take effect immediately upon
enactment.

PASSED and ENACTED this day of , 2015,

First Reading:
Second Reading:

Attest:

Meighan Alexander Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen
Village Attotney

FINAL VOTE AT ADOPTION:
Council Member Katyn Conpingham _
Council Member Tim Schaffer
Council Member Latissa Siepel Tara
Vice-Mayor John DuBois

Mayot Bugene Flinn
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO ZONING;
AMENDING PORTIONS OF SECTION 30-70 OF THE LAND
DEVELOPMENT CODE RELATING TO REQUIRED PARKING,
EXEMPTIONS, VALET PARKING, AMOUNT OF PARKING, AND
CALCULATION OF REQUIRED PARKING, TO PROVIDE FOR
PARKING RELIEF REMEDIES; PROVIDING FOR ORDINANCES IN
CONFLICT, CODIFICATION, SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, on October 20, 2008, the Mayor and Village Council adopted Ordinance 08-
20, which established Division 30-70, Required Parking, of the Village’s Land Development Code,
which included conditions under which a property may be exempt from parking requitements; and

WHEREAS, it is in the public interest for the Village to provide regulations for patking
consistent with industry standards and practices, available technologies, available land resoutces, and
traffic engineering in an effort to protect public security, privacy, and welfare, and

WHEREAS, it is further in the public interest for the Village to provide under proper
citcumstances, a waiver of the applicable requitements for parking facilities for existing
developments; and

WHEREAS, putsuant to Section 163.3174, Florida Statutes the Village Council has been
designated as the Local Planning Agency for the Village; and

WHEREAS, on September 14, 2015, the Local Planning Agency approved the proposed
amendment; and

WHEREAS, the Mayor and Village Council, now desite to establish a procedure through
which the citizens and/or propetty owner of the Village may request a parking reduction waiver, and
through which the Village may approve, deny or approve with conditions such requests.

NOW, THEREFORE, BE IT ENACIED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Section 30-70 of the Village's Code of Ordinances shall be created to read as
follows:

DIVISION 30-70. - PARKING AND LOADING STANDARDS

* ¥ %

Sec.
Page1of 6
Additions shown by underlining and deletions shown by everstrking.

"+ indicates pottions of code excluded.
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30-70.2. - Location of required parking; exceptions.

(b)

Exemptions.

4@

Parking Reduction Waiver Request. It is acknowledged that for parking
calculation purposes, parking requirements and demand may shift for
existing developments over time as the use or mix of uses change. In cases
where the required parking, as provided for in this Division, for a proposed
use _exceeds the amount of spaces available on the receiving property, the

applicant may request a Parking Reduction Waiver in lien of putsuing a

public hearing variance,

. Eligibitity. ‘These provisions shall only apply to existing
developments.

b. Application. All Parking Reduction Waiver Requests shall conform
to the following:

1. The applicant shall file an application and pay a filing fee
equal to half the cost of 2 non-use variance modification,

2. The application shall include a parking study confirming
whether or not the existing parking facilities of _the
development adequately accommodate the proposed use.
The parking study shall be prepared by a engineer, architect,
or city planner, with expettise in parking, and shall be paid for
by the applicant. The Village may hire its own engineer,
atchitect, or city planner, at the applicant’s expense, o
evaluate applicant's parking study.

3, Other plans and documentation necessary to_evaluate the
fequest.
C. The Director of Planning and Zoning, or his/her designee, shall

cither approve, approve with conditions, or deny the request based
on the parking study’s finding of adequacy to accommodate of the
proposed use. Any approval shall be specific to_the applicant’s
requested use and will be deemed null should the operations cease
for a period of six (6) months or longer. Any expansion of the
approved use shall require full compliance with required parking ox
resubmission of a waiver request as provided by this section. Denial

of a waiver request may be appealed to the Mayor and Village

Council pursuant to public hearing variance procedures as provided
at Division 30-30 of the Village’s Land Development Code. All

Page 2 0f 6

Additions shown by underlining and deletions shown by everstriking,

"t indicates portions of code excluded.




1 applicable public hearing fees shall apply, and an application fee of
2 the appeal shall be half the cost of a non-use variance modification.
3 _
4 (5 Shared usage. Required parking spaces may be permitted to be utilized for
5 meeting the parking requirements of two (2) separate permitted uses when it
6 is clearly established by the applicant that the two (2) uses will utilize the
7 spaces at different times of the day, week, month or year. If approved by the
3 Village, a tecordable covenant, with the correct legal desctiption, shall be
9 submitted by the ownets of the property and the two (2) or more businesses
10 ot tenants involved in a form acceptable to the village attorney. The covenant
11 shall be recorded in the public records of Miami-Dade County at the
12 applicant's expense, and shall run with the land. The covenant shall provide
13 that:
14 a. ‘The use or portion of a use, that requires the shated parking in order
15 to obtain the necessary permits or licenses, shall cease and terminate
16 upon any change in their respective schedules of operation that
17 results in conflicting or overlapping usage of the parking facilities;
18 b. and/or no nonresidential use may be made of that portion of the
19 property until the required parking facilities are available and
20 provided.
21 The covenant shall also provide that the Village may collect attorneys' fees if
22 litigation is necessary to enforce the requirements of this section.,
23
24 (6) On-street parking. The following is an exclusive procedure applicable to
25 those commercially zoned lands not already covered by on-street parking
26 provisions. On-street parking spaces may count toward the minimum
27 parking requirements as providing for in this Division, provided the
28 development complies with the following:
29
30 a. All allocation_of on-street parking spaces counted towards on-site
31 parking requirements shall be by written agreement between the
32 village and propesty owner, as reviewed by the Village Attorney for
33 legal sufficiency, and approved by the village manager. The
34 agreement shall clearly delineate the terms and conditions. The
35 village manager upon the advice of the village council, will
36 determine if the installation of parking meters is warranted and
37 appropriate for the area.
38
39 b. On-street patking shall be prohibited from those pottions of tight-
40 of-way adjacent to single family residential uses, and shall fully
41 comply with Division 30-100.1, Landscaping Regulations.
42
43 o On-street patking constructed by property owner as part of their
44 _ development in question shall receive a credit with the village for
45 _ said spaces for a term five (5) vears. Thereafter, an annual fee of
46 $1,000.00, per_space, which shall increase five percent annually,
47 shall be paid to the village for all on-street parking spaces which

Page 3 of ¢
Additions shown by underlining and deletions shown by eversteiking.
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are credited or counted toward minimum parking requirements for
new  structures. Unallocated on-street parking spaces tmay be
allocated to a development. ‘Ihe development seeking to use the
unallocated on-street spaces shall pay a fee of $1.000 per space

which shall increase five percent annually.

d. Failute to comply with the provisions of this subsection, shall
result in the loss _or revocation of the certificate of use and/or
occupancy for the property failing to meet minimum parking
requirements for the project, and subject the propesty to a daily
penalty of $250.00, per day.,

e. Funds received under subsection 30-70.2(b){6)d. shall be paid into

the Parking District Improvement Trust Fund, which shall be a
trust account separated from the village's general fund accounts.
The funds from the Parking District Improvement tiust account
shall be used at the village council's discretion for the specific
purpose of developing or reimbursing the village for construction
and improvement to public parking facilities, infrastructure with
the intent to increase patking capacity, and the installation of
metering devises. Funds collected in this account may also be used
towards items that improve the pedestrian environment and may
include, but not be limited to bicycle parking and racks, sidewalk
improvements and _maintenance, bench installation, water
fountains, outdoor recycle bins, signage for parking and bicycle
racks, tree planting and maintenance.

* * *

30-70.5 Size and character of parking spaces.

The following requitements shall be observed for parking:

)

* *® *

Valet parking. Valet patking saay-shall be permitted, on-site or off-site, to previde
contribute towatds meeting parkinginexcess-ef-minimum parking requirements_for

existing developments. For the village to consider approval of valet parking, a plan
must be submitted and shall include the location of wvalet spaces, insurance
requirements, staffing hours of operation, and the traffic circulations pattern
indicating all aspect of the valet operation to include drop-off and stacking areas_and

may be used together with a_shared parking agreement to ensure full compliance
with minimum required parking standards. The plan cannot alter previously

approved landscaping requirement, setbacks ot buffers. Tandem parking shall be
permitted under valet parking plan. Robotic parking in an internally enclosed parking

garage shall be permitted.

* * *
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30-70.8 Amount of parking.
The minimum number of parking spaces to be provided and maintained for each use or occupancy
shall be as follow: provided in this section. Developments built prior to this provision shall be

considered nonconforming and continue to rely upon the amount of parking standard required at
the time of their otiginal development.

WO 00~ U R W=

#* % %
10 30-70.11 Bicycle Parking

11

12 % % %
13

14 {f) Every four (4} bicycle parking spaces provided over and above that required in
15 section 30-70.11(b) may be counted as one required automobile parking space. ‘The total number

16  automobile patking spaces that can be replaced by bicycle parking spaces shall not exceed 5% of the
17 tequirement or ten (10} spaces, whichever is less.

18

19 30-70.12 Calculating required parking spaces.

20

21 * * *

22

23 d Unless otherwise specified in Section 30-70.8.. parking amount shall be calculated
24 based on actual use of space, (e.g. grocery stores shall have separate calculations for
25 actual retail customer service atca and storage areas). Bathrooms, storage closets,
26 hallway corridors, and lobbies not used as waiting areas shall be excluded from
27 parking calculations.

28

29 .

30 Section 2. Conflicting Provisions. The provisions of the Code of Ordinances of the

31  Village of Palmetto Bay, Florida and all ordinances or parts of ordinances in conflict with the
32  provisions of this ordinance are hereby repealed.

33

34 Section 3, Severability. The provisions of this Ordinance are declared to be severable,
35 and if any sentence, section, clause or phrase of this Ordinance shall, for any reason, be held to be
36 invalid or unconstitutional, such decision shall not affect the validity of the remaining sentences,
37  sections, clauses ot phrases of the Ordinance, but they shall remain in effect it being the legislative
38  intent that this Ordinance shall stand notwithstanding the invalidity of any part.

38

40 Section 4. Codification, It is the intention of the Village Council and it is hereby
41  ordained the provisions of this Ordinance shall become and be made part of the Code of
42  Ordinances of the Village of Palmetto Bay, Florida, that sections of this Ordinance may be
43 renumbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall be
44  changed to “Section” or other appropriate word.

45

46 Section 5, Effective Date. This ordinance shall take effect immediately upon
47  enactment.
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PASSED and ENACTED this day of , 2015,
First Reading:
Second Reading:
Attest:
Meighan Alexander Hugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

Dexter W. Lehtinen

Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Katyn Cunningham
Council Member Tim Schaffer
Council Member Latissa Siegel Lara
Vice-Mayot John DuBois

Mayor FEugene Flinn
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ITEM 12E

To: Honorable Mayor and Village Coungil Date: Match 7, 2016

From: Hdward Silva, Village Manager Re:  Budget Amendment —

FY 2015-2016

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL
OF THE VILLAGE OF PALMETTOQ BAY, FLORIDA, RELATING
TO THE FISCAL. YEAR 2015-2016 BUDGET; AMENDING
ORDINANCE NUMBER 2015-10; AMENDING THE VILLAGE’S
BUDGET FOR THE 2015-2016 FISCAL YEAR; AUTHORIZING
THE VILLAGE MANAGER TO TAKE ALL ACTIONS
NECESSARY TO IMPLEMENT THE TERMS AND
CONDITIONS OF THIS ORDINANCE; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE

BACKGROUND AND ANALYSIS:

The Adopted Budget for Fiscal Year 2015-2016 incorporates the Staffing Summary,
summarizing all positions within the Village. At this mid-point of the budget year,
administration finds that it is necessaty to make cettain personnel changes to better meet the
needs of Village operations. The attached amended Staffing Summary reflects and details
the proposed personnel changes and updates.

BUDGET AND FISCAL IMPACT:
None; the proposed changes will not have an impact on the approved funding levels.

RECOMMENDATION:
Apptoval is recommended.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO THE
FISCAL. YEAR 2015-20i6 BUDGET; AMENDING ORDINANCE
NUMBER 2015-10; AMENDING THE VILLAGE’S BUDGET FOR THE
2015-2016 FISCAL YEAR; AUTHORIZING THE VILLAGE MANAGER
TO TAKE ALL ACTIONS NECESSARY TO IMPLEMENT THE TERMS
AND CONDITIONS OF THIS ORDINANCE; PROVIDING FOR
ORDINANCES IN CONFLICT, CODIFICATION, SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, the Village Council adopted Ordinance 2015-10, which approved and adopted
the Village’s Operating and Capital Budget for Fiscal Year (IFY) 2015-2016; and

WIEREAS, the adopted Operating and Capital Budget for FY 2015-2016 incorporates the
Staffing Summary, which shows all the positions appioved by the Council, and the departments to
which such positions cottespond; and

WHEREAS, the Village desites to adjust the current organizational structure, transfer
cettain operational functions between departments in an effort to improve efficiencies, and include
other positions which are necessaty to maintain a high level of service; and

WHEREAS, the proposed personnel changes will not impact the funding levels approved
by the Village Council in the Adopted Budget for FY 2015-2016; and

WHEREAS, the Mayor and Village Coundil of the Village of Palmetto Bay desire to
amend the budget and adopt the amended Staffing Summary for FY 2015-16, as set forth in the
attached Exhibit “A*, based upon the review and analysis of the Finance Director and based upon
the recommendation of the Village Manager,

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The tecitals are true and cotrect and are incorporated herein by this
reference.
Section 2. Budget  Amendment.  The Village Council authorizes and approves the

amendment of Ordinance Number 2015-10, which adopted the Village’s Capital and Operating
Budget for Fiscal Year 2015-2016. 'The budget adopted by Ordinance Number 2015-10 is hereby
amended to authorize the changes in petsonnel, as further detailed on the amended Staffing
Summaty, attached hereto as Exhibit A.
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Section 3. Authorization of Village Manager. The Village Manager is hereby authorized to
take all actions necessaty to implement the terms and conditions of this Ordinance.

Section 4. Severability. 1f any section, clause, sentence, or phrase of this Otdinance is for
any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall
not affect the validity of the remaining portions of this Ordinance.

Section 5. Effective Date. This otdinance shall take effect immediately upon adoption on
second reading.
PASSED AND ENACTED this day of , 2016.
First Reading:
Second Reading:
Attest:
Meighan Alexander, Bugene Flinn
Village Clerk Mayor
APPROVED AS TO FORM:

Dexter Lehtinen

Office of Village Attorney

FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Membet Tim Schaffer
Council Member Larissa Siegel-Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn | _
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Exhibit A

Amended Staffing Summary
-15
FY 13-14 Amended FY 15-14 FY 15-14
VILLAGE POSITION DETAIL Adopted Final Adopted |Mid-Year Adj}.

Mayor & Councll PT FT FT PT F1 PT FT
Mayor 1.0 0.0 0.0 1.0 0.0 10 0.0

Vice Mayor 1.0 0.0 0.0 1.0 0.0 1.0 0.0

Councilmember 30 0.0 0.0 3.0 0.0 3.0 0.0

Total Positions| 5.0 0.0 0.0 5.0 0.0 5.0 0.0

Office of the Village Manager PT FT FT PT Fr PT FT
Village Manager 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Executive Assistant 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Admin, Aide/Receplionist 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Communications Mgr/FIO 0.0 i0 1.0 0.0 0.0 0.0 0.0

TV & Camera Technician 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Business Partner Licison 0.0 0.0 0.0 0.0 1.0 0.0 0.0

Assistant to the Manager 00 0.0 0.0 0.0 0.0 0.0 1.0

Procurement Specidiist 00 0.0 0.0 0.0 0.0 0.0 1.0

Architectural Renderer** 0.0 0.0 .0 1.0 0.0 0.0 1.0

Total Positions| 0.0 4.0 4.0 1.0 4.0 0.0 6.0

Office of the Village Clerk PT FT FT PT FT PT FT
Village Clerk 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Administrative Assistant 0.0 1.0 1.0 0.0 1.0 00 1.0

Total Positions] 0.0 2.0 2,0 0.0 2.0 0.0 2.0

Finance Deparment PT FY FT PT FT PT ET
Finance Director 0.0 1.0 10 0.0 10 0.0 1.0

Sr. Accountant 0.0 1.0 10 0.0 1.0 0.0 1.0

Procurement Specialist 0.0 1.0 10 0.0 1.0 0.0 0.0

IT Technician 0.0 0.0 0.0 0.0 0.0 0.0 1.0

Accountant 0.0 1.0 10 0.0 1.0 0.0 1.0

Cashier 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Accounting & Alarm Clerk 0.0 1.0 1.0 0,0 1.0 0.0 1.0

Total Positions| 0.0 5,0 6.0 0.0 6.0 0.0 5.0

Dept. of Community & Economic Dev PT FT FT PT FT PT FT
Building & Permitting Community & Econ. Dev. Dir.** 0.0 1.0 1.0 0.0 1.0 0.0 1.0
: Building Official** 0.0 0.0 0.0 0.0 i0 0,0 1.0

Chisf Building inspector®* 0.0 1.0 1.0 0.0 0.0 0.0 1.0

Office Manager** 0.0 1.0 10 0.0 1.0 0.0 1O

Code Compliance Coordinatort* 0.0 0.0 i.0 0.0 1.0 0.0 1.0

Code Compliance Inspector* 0.0 1.0 1.0 0.0 1.0 0.0 1.0

Code Compliance Officert 0.0 0.0 20 0.0 2.0 0.0 20

Zoning Administrator** 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Permit Clerk ** 0.0 1.0 1.0 0.0 1.0 0.0 20

Permit Clerk 1I** 0.0 1.0 1.0 0.0 1.0 0.0 0.0

Permit Clerk 1/ Receptionist** 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Plans Processing Clerk** i0 1.0 1.0 0.0 1.0 0.0 1.0

Receptionist** 1.0 1.0 0.0 0.0 0.0 0.0 0.0

Architectural Renderer® 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Total Buiding & Permitting Positions| 2.0 8.0 120 | 00 120 | 00 13.0

FY 2015-16 Mid-Year Adjustment




Exhibit A
Amended Staffing Summary

Planning & Zoning  Planning & Zoning Director 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Planning & Zoning Administrator 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Planning & Zening Admin. Coord. 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0

Adminisirative Assistant 0.0 1.0 0.0 1.0 0.0 0.0 0.0 0.0

Permit Zoning Technician 0.0 1.0 0.0 0.0 00 0.0 0.0 0.0

Code Compliance Officer 0.0 2.0 0.0 0.0 0.0 0.0 0.0 0.0

Totatl Planning & Zoning Positions | 0.0 7.0 0.0 3.0 0.0 2.0 0.0 2.0
Total Positions| 2.0 150 | 1.0 150 | 00 140 | 0.0 150

Human Resources & Communications PT FT PT FT PT FT PT FT
Human Resources & Communications Dir.* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 10

HR Generailist 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Communications Manager® 06 00 |00 00|00 10| 00 10

Videographer/ Video Editor* 0.0 0.0 0.0 0.0 1.0 0.0 1.0 0.0

Public Information Officer® 0.0 0.0 0.0 0.0 0.0 1.0 0.0 1.0

Graniwiiter 0.0 0.0 1.0 0.0 1.0 0.0 1.0 0

Total PosiHlons; 0.0 2.0 1.0 2.0 2.0 4.0 2.0 4.0

Parks & Recreation PT FT PT FT PT FT PT FT
Parks and Recreation Director 0.0 1.0 0.0 1.0 0.0 10 0.0 1.0

Parks and Recreation Manager 0.0 10 0.0 10 0.0 1.0 0.0 0.0

Parks & Recreation Supervisor 0.0 20 0.0 30 0.0 30 0.0 3.0

Admiinisiralive Assistant 0.0 1.0 0.0 10 0.0 1.0 0.0 1.0

Special Events Supervisor 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0

Special Events & Programs Coord, 0.0 1.0 0.0 20 00 20 0.0 20

Park Reservations Specialist 0.0 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds/ Facility Maint. Supervisor 0.0 1.0 0.9 0.0 0.0 0.0 0.0 0.0

Parks Maintenance Worker 60 30 0.0 00 0.0 0.0 0.0 0.0

Tennis Center Attendant 3.0 0.0 30 0.0 3.0 0.0 3.0 0.0

Park Service Aide 190 00 180 00 [ 200 00 | 200 00

Total Positions} 28.0 11.0 | 21.0 90 | 23.0 90 | 23.0 8.0

Publlc Services PT FT PT FT PT FT PT FT
Public Works Public Works Director®* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Administrative Assistant** 0.0 1.0 0.0 1.0 0.0 10 0.0 1.0

Field Operations Supervisort* 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds Maintenance Worker** 0.0 2.0 0.0 20 0.0 3.0 00 3.0

Stormwater Engineering Technician®* Q.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Bus Operator** 3.0 0.0 1.0 1.0 1.0 0.0 10 0.0

Transit Operations Specialist** 0.0 0.0 0.0 0.0 0.0 1.0 0.0 1.0

Total Public Works Posifions | 3.0 6.0 .o 7.0 1o 8.0 1.0 8.0

Facilities Maint, Facilifies Maint. Superintendent 00 10 00 1ol oo 1o |00 10

Facilities Maint, Warker | 0.0 1.0 0.0 1.0 0.0 1.0 20 3.0

Facilities Maint. Worker |l 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Grounds/ Facility Maint. Supervisor 0.0 0.0 0.0 1.0 0.0 1.0 0.0 1.0

Mdintenance Technician 0.0 0.0 00 10 00 1.0 C.0 1.0

Maintenance Worker 00 0.0 50 3.0 50 30 4.0 30

Total Facilities Maint. Positions{ 0.0 3.0 5.0 8.0 5.0 8.0 6.0 10.0
Total Public Services Positions| 3.0 2.0 6.0 15.0 6.0 16.0 7.0 18.0

FY 2015-16 Mid-Year Adjustment




Exhibit A

Amended Staffing Summary
FY 14-15
FY 13-14 Amended FY 15-16 FY 15-16
CONTRACTUAL POSITION DETAIL Adopted Final Adopted | Mid-Year Ad],

Police Services PT FT PT FT PT ET PT FT
Contractual Police Mgjor 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Police Lisutenant 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Police Sergeant 0.0 50 0.0 50 0.0 50 0.0 50
Police Officer 00 350 | 00 350 0O 350 00 360

Secretary 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0

Pdlice Record Specialist 0.0 20 0.0 2.0 0.0 2.0 0.0 20

Police Station Specialist 0.0 1.0 0.0 1.0 0.0 1.0 0.0 1.0
Total (Contractual) Positions| 0.0 45.0 0.0 454.0 0.0 45.0 0.0 47.0

Village Aftorney PT FT PT FT PT FT PT FT
Coniractual Village Attorney 1.0 0.0 1.0 0.0 1.0 0.0 1.0 00
Total {Coniractual) Positions| 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Dept. of Community & Economic Dev (Bldg. & Permitting) PT FT PT FT PT FT PT FT
Confractual Building Inspector 10 0.0 1.0 00 1.0 0.0 1.0 0.0
Chief Mechanical Inspector 1.0 00 1.0 0.0 1.0 0.0 1.0 0.0

Chief Eleclrical Inspector 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Chief Plumbing Inspector 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Structural Plans Reviewer 1.0 0.0 1.0 0.0 1.0 0.0 1.0 0.0

Total (Contractual) Posilions| 5.0 0.0 5.0 0.0 5.0 0.0 5.0 0.0
TOTAL VILLAGE POSITIONS| 33.0 490 | 30.0 530 | 320 550 | 320 5%9.0

TOTAL COUNCIL POSITIONS| 5.0 0.0 5.0 0.0 5.0 0.0 50 0.0
TOTAL CONTRACTUAL POSITIONS| 4.0 460 | 40 460 1| 60 440 | 60 470

Proposed Adjustments:
Deparimenial Name: Human Resources & Communications Department

Staffing Updates:

Manager: Update Business Partner Liaison to Assistant o Manager

Update Architeciural Rendered from PT {0 FT

Transfer (1) Procurement Specialist from Finance Dept.
Finance: Add (1) IT Technician-FT

Transfer {1} Procurement Specialist to Village Manager
Building & Permitling  Replace (1) Permit Clerk I with (1) Permif Clerk |

Add {1} Chief Building Inspector- £7
Parks & Recreation: Remove (1) Parks & Recreation Manager-FT
Public Works Repiace (1) FT Bus Operator with (1) FT Transtt Operations Speciatist
Facilities Maint.: Add {2} Facililies Maint. Worker I- PT

Add {2) Facilities Maint. Worker §- FT

Remeve (1} Maintenance Worker- PT

Titte Updates*:

Update Bullding & Capital Projects Director to Community & Economic Dev. Direclor
Update Human Resources Direclor to Human Resources & Communications Director
Update Communications Manager/ PIO to Communicalions Manager

Update Pubiic Information Specialist 1o Public information Officer

Update TY/ Camera Tech, to Videographer/ Video Editor

**Funded fhrough Special Revenue

FY 2015-16 Mid-Year Adjustment






