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RESOLUTION NO. 2012-15

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO PARKS AND
RECREATION; AUTHORIZING THE VILLAGE MANAGER TO
- ENTER INTO CONTRACT WITH GAMETIME C/O DOMINICA
RECREATION PRODUCTS, INC. FOR THE PURCHASE, DELIVERY
AND INSTALLATION OF PLAYGROUND EQUIPMENT AND
SURFACING AT CORAL REEF PARK AND PALMETTO BAY PARK;
PIGGYBACKING ONTO CONTRACT NO. 110179 WITH U.S.
COMMUNITIES, WHO IS ALSO UNDER PIGGYBACK CONTRACT
WITH CITY OF MIAMI BEACH AND CITY OF NORTH MIAMI
BEACH; AND AUTHORIZING THE VILLAGE MANAGER TO
APPROVE EXPENDITURE OF FUNDS IN AN AMOUNT NOT TO
EXCEED $97,858.15; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, a professional safety audit inspection was conducted for the Playgrounds at
Coral] Reef Park and Palmetto Bay Park; and,

WHEREAS, the results of the audit inspection calls for several improvements, replacements
and repairs of the playgrounds at Coral Reef Park and Palmetto Bay Park; and,

WHEREAS, capital dollars have been identified and approved in the FY 2011-12 budget
for the playground improvements; and,

WHEREAS, this new equipment and surface material will provide a safe and healthy play
environment that meets both American Society for Testing and Materials (ASTM) and Consumer
Product Safety Commission (CPSC) standards; and,

WHEREAS, in accordance with our procurement process, the Village wishes to piggyback
on the U.S. Communities price agreement contract (Contract No. 110179), for park and playground
equipment; and,

WHEREAS, U.S. Communities is also under piggyback contract with other local
municipalities such as the City of North Miami Beach and the City of Miami Beach.

WHEREAS, the Mayor and Council may authorize the Village Manager to enter into
agreement with GameTime c¢/o Dominica Recreation Products, Inc. for the purchase, delivery and
installation of the Playground Equipment and Surfacing at Coral Reef Park and Palmetto Bay Park;
and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:
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Section 1. The Village Manager is hereby authorized to enter into agreement with
GameTime ¢/o Dominica Recreation Products, Inc. for the purchase, delivery and installation of
Playground Equipment and Sutfacing at Coral Reef Park and Palmetto Bay Park; consistent with the
terms and conditions proposed within the following quotations: #59052, #59051, #58951 and

#58723.

Section 2. The Village Manager is hereby authorized to accept piggybacking prices with

the U. S. Communities Contract No. 110179.

Section 3. The Village Manager is hereby authorized to execute the attached contract in

substantial form for an amount not to exceed $97,858.15.

Section 4. This resolution shall take effect immediately upon adoption.

PASSED and ADOPTED this 6" day of February, 2012.

sees T Nabirs TR xpsle—

%ha Ale\)”énder
} Clerk

APPROVED AS TO FORM:

Mo

EvefA. ou,'tsis,
FI REDO & BOUTSIS, P.A., as Office

of the Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Patrick Fiore YES
Council Member Howatd J. Tendrich YES
Council Member Joan Lindsay YES
Vice-Mayor Brian W. Pariser YES
Mayor Shelley Stanczyk. YES
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AGREEMENT FOR CERTAIN PLAYGROUND IMPROVEMENT

This Agreement made and entered into this _ date of February, 2012, by and between the
Village of Palmetto Bay, as a political subdivision of the State of Florida, hereinafter referred to
as “Village’ and Game Time, a Playcore Company, a Florida Corporation, hereinafter referred to
as “Contractor”. ‘

WHEREAS, a professional safety audit inspection was conducted for the
Playground at Coral Reef Park; and

WHEREAS, the results of the audit inspection calls for several improvements,
replacements and repairs of the playground; and,

WHEREAS, the new equipment and surface material will provide a safe and
healthy play environment that meets both American Society for Testing and Materials
(ASTM) and Consumer Prooduct Safety Commission (CPSC) standards; and,

WHEREAS, in accordance with our procurement process, the Village wishes to
piggyback on the US Communities price agreement contract (Contract No. 110179) for
park and playground equipment; and,

NOW THEREFORE, in consideration of $10.00, the mutual covenants and conditions
contained herein, the receipt of which is acknowledged, the parties agree as follows:

1. Scope of Services — The Scope of Services will include the items listed in attached
Exhibit 1, which exhibit is incorporated by reference into this Agreement.

As per the terms and conditions of this agreement, all attachments, included in the City of North
Miami Beach purchase order, and underlying Agreement to Provide Playground Equipment,
Surfacing, Site Furnishings and Related Products and Services under Contract 110179, including
pricing, dated September 17, 2010, which documents are attached and incorporated by reference
into this agreement as composite Exhibit 1, and all other information required or provided, etc.,
shall become a part of this agreement in substantial form. The Village's purchase order for
specific equipment shall be attached as Exhibit 2.

2. Insurance.

a. Contractor shall name the Village as an additional insured on Contractor’s insurance
policies. And comply with the terms of Contract 110179 at Section 16. The Contractor shall
furnish to the Village certificates of insurance evidencing the insurance coverage specified by this
Section at the request of the Village Manager and required under the piggyback contract 110179.
The required certificates of insurance shall name the type of policy provided and shall list the
Village as an additional insured, refer specifically to this Agreement, and state that such insurance
is as required by this Agreement.

b. The Contractor shall name the Village, and its respective officers, agents, servants and
employees, as an additional insured on the Comprehensive General Liability Policy. This
insurance policy shall state, after the above-referenced additional named insured that “this
coverage is primary to all of the coverage the additional insured may have.” Proof of insurance
shall be provided at the time of the signing of this Agreement and incorporated herein as exists
there forth in full.
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C. Certificates of Insurance, reflecting evidence of the required insurance, shall be filed with
the Village's Risk Manager prior to the commencement of this Agreement. The required
insurance coverage is not to cease and is to remain in full force throughout the Term of this
Agreement. All policies must be endorsed to provide Village with at least thirty (30) calendar
days’ notice of cancellation, non-renewal, or adverse change and/or restriction. If amy of the
insurance coverage will expire prior to the termination of this Agreement, copies of renewal
policies shall be furnished at least fifteen (15) calendar days’ prior to the date of their expiration.
The Village shall be named as an additional insured. Receipt of Certificates or other
documentation of insurance or policies, or copies of policies by the Village or by any of its
representatives, which indicate less coverage than is required, does not constitute a waiver of
Contractor’s obligation to fulfill the insurance requirements herein.

d. Any insurance required of Contractor pursuant to this Agreement must also be required
by any sub-contractor of Contractor in the same limits and with all requirements as provided
herein, including naming the Village as an additional insured, if any work is subcontracted unless
such subcontractor is covered by the protection afforded by the Contractor and provided proof of
such coverage is provided to Village. The Contractor and any sub-contractor of Contractor shall
maintain such policies during the term of this Agreement.

€. Contractor shall name the Village as an additional insured on each of the policies
required herein, with the exception of the Contractor’s Worker’s Compensation policy.

3. Entire Agreement. This Agreement contains the entire agreement of the parties and
there are no other binding promises or conditions in any other Agreement whether oral or written.

4, Litigation Venue. The parties waive the privilege of venue and agree that all litigation
between them shall take place in the state Court in Miami-Dade County, Florida. The parties
waive the right to a jury trial as to any and all disputes. Section 24.3 shall be modified from
Mecklenburg County, North Carolina to Miami, Florida as it relates to venue and jurisdiction.

5. Indemnification. The Contractor does hereby agree to defend, indemnify and hold the
Village, its Council, Village Manager, agents, employees, attorneys, successors and assigns
harmless from and against any and all liability, damages, costs or expenses (including reasonable
attorneys’ fees, costs, and expenses at both the trial and appellate levels) arising from the acts or
omissions of the Contractor, its agents, employees, volunteers, guests and invitees in connection
with this Agreement. The provisions of this Section shall expressly survive any expiration or
termination of this Agreement and under contract 110179.

6. Non-Discrimination. In the operations of the Concession, Contractor, its employees,
agents, volunteers, and any parties under the direction or control of Contractor may not discriminate
against any person on the basis of sex, age, race, color, religion, ancestry, national origin, physical
handicap or sexual orientation by refusing to furnish to such person any accommodation, facility,
service or privilege offered to or enjoyed by the general public. In the performance of this
Agreement, Contractor, its employees, agents, volunteers, and any parties under the control or
direction of Contractor may not discriminate against any employee or applicant for employment on
the basis of sex, age, race, color, religion, ancestry, national origin, physical handicap, or sexual
orientation.

Page 2 of 2
Contractor
Village



9. Records/Village’s Right to Inspect.

a. Village has the right at all reasonable times to conduct whatever inspections the Village
deems reasonably necessary to determine if Contractor is complying with the terms and conditions of
this Agreement.

b. All records, books, documents, papers and financial information (the "Records") that
result from Contractor’s services under this Agreement shall be the property of the Village. Upon
conclusion of this contract and any extensions, all documents shall be delivered by the Contractor
to the Village. The Contractor shall have the right to retain copies of the documents at the
Contractor’s expense.

7. Third Parties. Neither the Contractor nor Village intends to directly or substantially
benefit a third party by this Agreement. Therefore, the parties agree that there are no third-party
beneficiaries to this Agreement and that no third-party shall be entitled to assert a claim against
either of them based upon this Agreement.

8. Notices. All notices, requests, demands, elections, consents, approvals and other
communications hereunder must be in writing (each such, a “Notice”) under Miami Lakes IFB
Section 23.1, shall be modified to the below contact persons and addresses (or to any other
address which either party may designate by Notice):

To Contractor: GameTime, A Playcore Company
¢/o Dominica Recreation Products, Inc.
Post Office Box 520700
Longwood, Florida 32752-0700

To Village: Ron E. Williams, Village Manager
Village of Palmetto Bay

9705 East Hibiscus Street
Palmetto Bay, FL. 33157

With a copy to: Village Attorney
Attention: Eve A. Boutsis ,
18001 Old Cutler Road, Suite 533
Phone: (305) 235-9344
Facsimile: (305) 235-9372

9. Entire Agreement/Modification/Amendment.

a. This Agreement sets forth the entire agreement between Village and Contractor with
respect to the subject matter of this Agreement. This Agreement supersedes all prior and
contemporaneous negotiations, understandings and agreements, written or oral, between the
parties.

b. No agent, employee, or other representative of either party is empowered to modify and
amend the terms of this Agreement, unless executed with the same formality as this document.

10. Severability. If any term, covenant, condition or provision of this Agreement (or the
application thereof to any circumstance or person) shall be invalid or unenforceable to any extent, the
remaining terms, covenants, conditions and provisions of this Agreement shall not be affected
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thereby; and each remaining term, covenant, condition and provision of this Agreement shall be valid
and shall be enforceable to the fullest extent permitted by law unless the enforcement of the
remaining terms, covenants, conditions and provisions of this Agreement would prevent the
accomplishment of the original intent of the Agreement between the parties.

11. Waiver. The failure of either party to this Agreement to object to or to take affirmative
action with respect to any conduct of the other which is in violation of the terms of this
Agreement shall not be construed as a waiver of the violation or breach, or of any future
violation, breach or wrongful conduct.

12. Independent Contractor. Nothing herein contained shall be deemed in any way to
constitute Village or Contractor a partner of the other in its business or otherwise, or a joint
venturer or a member of a joint enterprise with the other. For all intents and purposes hereunder,
Contractor shall be considered an independent Contractor and not an employee or agent of the
Village. The Contractor is an independent contractor under this Agreement and any project
agreements and nothing in this Agreement shall create any association, partnership, or joint
venture between the parties, or any employer-employee relationship. Personal services provided
by the consultant shall be by employees of the consultant and subject to supervision by the
consultant, and not as officers, employees, or agents of the village, personnel policies, tax
responsibilities, social security, health insurance, employee benefits, purchasing policies, and
other similar administrative procedures applicable to services rendered under this Agreement or
any project agreements shall be those of the Contractor.

13. Miscellaneous.

a. It is further expressly understood and agreed that no real or personal property is leased to
Contractor and that Contractor shall comply with each and all of the undertakings, provision,
agreements, covenants, stipulations and conditions contained herein.

b. This Agreement may be signed in two or more counterparts, each of which constitutes the
agreement of the parties and each of which will be treated as an original.

c. All terms, conditions, covenants and obligations of Village and Contractor hereunder
shall survive the termination or expiration of this Agreement as necessary and appropriate for
such parties to fulfill their obligations that accrued during the Term of this Agreement.

d. Contractor and its agents, employees or volunteers shall not be permitted to consume, sell
or otherwise possess any alcoholic beverages, tobacco products or other such products as
determined by the Village, when using the Concession.

€. In the event a court must interpret any word or provision of this contract, the word or
provision shall not be construed against either party by reason of drafting or negotiating this
contract.

14, Warranty Of Authority. The signatories to this contract warrant that they are duly
authorized by action of their respective Village commission, board of directors or other authority
to execute this contract and to bind the parties to the promises, terms, conditions and warranties
contained in this Agreement.

15. Contract Terms. Contractor agrees to comply with any provisions of the contract
110179, which are not in conflict with this Agreement, and to comply with and honor any written
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representations, clarifications and exceptions made by Contractor in the underlying agreement
and purchase order.

16. Compliance with Law. Contractor shall comply with all applicable laws in the
performance of its services hereunder, and represents that it possesses all required licenses and
certifications to perform the services.

17. Public Entities Crime Statement. A person or affiliate who has been placed on the
convicted vendor list following a conviction for public entity crime may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in section 287.017, F.S. for category two for a period of 36 months from the
date of being placed on the convicted vendor list. Contractor affirms compliance with this
requirement for the duration of the underlying Agreement. If at any time during the contract
period, Contractor is convicted of a public entity crime, the Contractor’s contract shall
immediately terminate.

IN WITNESS WHEREOF the parties hereto have executed this Agreement this
day of , 2012.

Village:

ATTEST: Village of Palmetto Bay, a Florida
municipal corporation

By: By:
Meighan Alexander, Village Clerk Ron E. Williams

Approved as to form and legality for the use
and benefit of the Village of Palmetto Bay

only

Village Attorney

ATTEST CONTRACTOR -
GameTime

By
Name:

Title:President

[END OF DOCUMENT]
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¢/o Dominica Recreation Products, Inc.

P.O. Box 520700

Longwood, FL 32752-0700 Q&g&g
800-432-0162 * 407-331-0101

Fax: 407-331-4720

www.drpinc.com 12/08/2011

Gamelime:

A PLAYCORE company

Coral Reef Park ~ 2-5 Area Revised

Village of Palmetto Bay Ship To Zip: 33157
Attn: Kirk Hearin

17301 Old Cutler Road

Palmetto Bay, FL 33157

Phone: 305-234-6386

Fax: 305-234-6395

khearin@palmettobay-fl.gov

Quantity  Part # Description Unit Price
1 RDU Game Time - #M 11856 Modified Perfect $13,991.00 $13,991.00
Place (No Roofs)
1 12583 Game Time - Primetime Swing Frame, 3 1/2" $1,111.00 $1,111.00
Od
2 1470 Game Time - 2686 Enclosed Tot Seat 3 1/2" $255.00 $510.00
Od
1 5032 Game Time - 2-5 Age Appropriate Fiberglass $918.00 $918.00
Sign
1 3680 Misc - Sealed Drawing for GameTime $750.00 $750.00
Equipment
1 Removal Misc - Removal of existing Swings & $1,850.00 $1,850.00
Removal & Reinstallation of existing Wood
Fiber Surfacing
- Includes relocation of Cup Spinner.
1 INSTALL Game Time - Installation of equipment quoted $3,960.00 $3,960.00
above
*Permit charges on Quote #58724 SubTotal: $23,090.00
Discount: ($5,229.20)
Wood Fiber to remain as surfacing in this area. Customer responsible for Estimated Freight: $1,546.17
determining if surfacing meets ASTM thickness of at least 8". Total Amount: $19,406.97

This quote was prepared by Cindy Robinson, Project Manager.
For questions or to order please call - 800-432-0162 ext. 110 cindy@gametime.com

All pricing in accordance with U.S. Communities Contract #110179,
All terms in the U.S. Communities Contract take precedence over terms shown below.

For more information on the U.S. Communities contract please visit www.uscommunities.org/gametime

U

US COMMUNITIES
-
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Coral Reef Park ~ 2-5 Area Revised

QUOTE
#59052

12/08/2011

This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime.

Pricing: F.O.B. factory, firm for 30 days from date of quotation.

Shipment: order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required.

Payment terms: Net 30 da]ys for tax supported governmental agencies. A 1.5% per month finance charge will be imposed on all past due
accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services and project completion.
Retainage not accepted.

Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of
order entry.

Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment; security of poured rubber at night; equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation: Shall be by a GameTime & NPSI Certified Installer. Customer shall be responsible for scheduling and coordination with the
installer. Site should be level and allow for unrestricted access of trucks and machinery. Customer shall be responsible for unknown conditions
such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or material costs. Customer
will be billed hourly or per job directly by the installer for any additional costs.

SALES TAX EXEMPTION CERTIFICATE #:
(PLEASE PROVIDE A COPY OF CERTIFICATE)

Acceptance of quotation:

Accepted By (printed): P.O. No:

Signature: Date:

Title: Phone:

Facsimilie: Purchase Amount: $19,406.97

U

US COMMUNITIES

CAWERAMERT P AR AL ke
@ ~~ - = O
Page 20f2 Gareg Teme Conlract - 110179



Z910-ZEV¥-008 8961 22u)s dwlawes Bupnyuaseidey Wod dujdip mmm

¢S06S# 210ND

mm..-q N -G S12NQO¥d NOILVI¥DIY .
Wied Joay |e1o) edjuiwoq diI9




Z910-2s¥-008 g8A6L 2OUIS W] lPWwED Bujjuasaiday wossujdip mmm

Aeg onjaw|ed jo abe||iA
E_,, mm.:q_m__‘-m.wm-u __ ,. mu_:.__Eon.mE.O




WO GWOWED MMM

gcun 1SN

/

awmm mﬁﬁwmz N Tam e A S o \ oo} X 211 & ue™\ N—.m i m SJoNpoid uoiealoay mo_c_Eon _ T - u__.msn TV ‘oufed %.m_,
1102 3. 01 | |5'n ot Aa peupeds se sweiou es oo 59 0 Bpp SL epuo|4 xmm oumE_mn_ E =
‘oleq oy} j9ew ) stdep je pue ‘ewidinbe SLNeI®s yied Aeg opewied | [Ee=
%) Jo 8dAy yoee Jo} peyoeds se ‘wewdinbe sl _ﬁﬂn_:ua sjouB 2SN L OO §
B JO S8U0Z 8sn _Uaﬂa . H
S thaumeig )\ oeyns onses vos TRVIHOAH 3 = @S
10|00 %0G ~

(paJajjo uonosjoud oy ou) do)y Y~
Buronying A}eyps 89D|4 U| painod XVAWILO ¥/bs 008

IVOISN

anTd Lv3sg

RN |

| Wl G

VeV S5 el Gl

U e——— -



¢/o Dominica Recreation Products, Inc.
P.O. Box 520700
Gamelime) i .. 50 gL
800-432-0162 * 407-331-0101
Fax: 407-331-4720
APLSRSINE oW | | - srww difplie cont 11/04/2011

Palmetto Bay Park ~ 2-5 & 5-12 Area

Village of Palmetto Bay Ship To Zip: 33157
Attn: Kirk Hearin

17301 Old Cutler Road

Palmetto Bay, FL 33157

Phone: 305-234-6386

Fax: 305-234-6395

khearin@palmettobay-fl.gov

Quantity  Part # Description Unit Price
1 6223 Game Time - Merry Musical $3,256.00 $3,256.00
1 81748 Game Time - Beat Club $1,539.00 $1,539.00
1 Removal Misc - Removal of 2 Large Whirls $750.00 $750.00
1 Permits Misc - Obtaining and Acquiring Local Permits $415.00 $415.00

for installation
- Includes Permit Fee, plus 2 trips to the

Permit Office
1 3680 Misc - Sealed Drawing for GameTime $750.00 $750.00
Equipment
800 Repair GT-Impax - Poured In Place Repair $10.23 $8,184.00
1 INSTALL Game Time - Installation of Music Panels $1,000.00 $1,000.00
Contract: USC SubTotal: $15,894.00
Contract Discount: ($767.20)
Freight: $175.27
Total Amount: $15,302.07

This quote was prepared by Cindy Robinson, Project Manager.
For questions or to order please call - 800-432-0162 ext. 110 cindy@gametime.com

All pricing in accordance with U.S. Communities Contract #110179.
All terms in the U.S. Communities Contract take precedence over terms shown below.

For more information on the U.S. Communities contract please visit www.uscommunities.org/gametime

J
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Palmetto Bay Park ~ 2-5 & 5-12 Area

QUOTE
#58723

11/04/2011

This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime.

Pricing: F.O.B. factory, firm for 30 days from date of quotation.

Shipment: order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required.

Payment terms: Net 30 days for tax supported governmental agencies. A 1.5% per month finance charge will be imposed on all past due
accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services and project completion.
Retainage not accepted.

Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of
order entry.

Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment; security of poured rubber at night; equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation: Shall be by a GameTime & NPSI Certified Installer. Customer shall be responsible for scheduling and coordination with the
installer. Site should be level and allow for unrestricted access of trucks and machinery. Customer shall be responsible for unknown conditions
such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or material costs. Customer
will be billed hourly or per job directly by the installer for any additional costs.

Poured Rubber Notes : The installer of the Poured Rubber Surfacing is not the same installer of the GameTime equipment. However, your
GameTime equipment installer will coordinate the timing of your rubber installation, but more than likely they will not be on-site at the time.
They will continue to be your contact should you have any questions. Security is needed to protect surfacing at night or after installation while
the glue dries. Normally it is not needed or a concern, however in some areas additional security is needed to prevent vandalism. Security is not
included, unless otherwise specified. Vandalism will be the responsible of the owner.

SALES TAX EXEMPTION CERTIFICATE #:
(PLEASE PROVIDE A COPY OF CERTIFICATE)

Acceptance of quotation:

Accepted By (printed): P.O. No:

Signature: Date:

Title: Phone:

Facsimilie: Purchase Amount: $15,302.07

U
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¢/o Dominica Recreation Products, Inc.
T e avor
800-432-0162 * 407-331-0101
APLAYCORE comy  Fax: 407-331°4720 12/08/2011
Coral Reef Park ~5-12 Area (Revised 2)
Village of Palmetto Bay Ship To Zip: 33157

Attn: Kirk Hearin

17301 Old Cutler Road
Palmetto Bay, FL 33157
Phone: 305-234-6386

Fax: 305-234-6395
khearin@palmettobay-fl.gov

Quantity  Part # Description Unit Price Amount
1 81748 Game Time - Beat Club $1,567.00 $1,567.00
1 INSTALL Game Time - Installation of equipment quoted $750.00 $750.00
above
1 3680 Misc - Sealed Drawing for GameTime $750.00 $750.00
Equipment
450 Poured GT-Impax - 450 sq/ft Poured In Place $10.23 $4,603.50
Surfacing
1 Removal Misc - Removal of existing equipment $750.00 $750.00
(Apollo)
SubTotal: $8.420.50
Freight: $196.19
Customer responsible for surfacing in swing area. Total Amount: $8,616.69

This quote was prepared by Cindy Robinson, Project Manager.
For questions or to order please call - 800-432-0162 ext. 110 cindy@gametime.com

This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime.

Pricing: F.O.B. factory, firm for 30 days from date of quotation.

Shipment: order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required.

Payment terms: Net 30 days for tax supported governmental agencies. A 1.5% per month finance charge will be imposed on all past due
accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services and project completion.
Retainage not accepted.

Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of
order entry.

Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment; security of poured rubber at night; equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation: Shall be by a GameTime & NPSI Certified Installer. Customer shall be responsible for scheduling and coordination with the
installer. Site should be level and allow for unrestricted access of trucks and machinery. Customer shall be responsible for unknown conditions
such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or material costs. Customer
will be billed hourly or per job directly by the installer for any additional costs.

Page 1 of 2 CERTIFIED



Coral Reef Park ~ 5-12 Area (Revised 2)

QUOTE
#59051

12/08/2011

Poured Rubber Notes : The installer of the Poured Rubber Surfacing is not the same installer of the GameTime equipment. However, your
GameTime equipment installer will coordinate the timing of your rubber installation, but more than likely they will not be on-site at the time.
They will continue to be your contact should you have any questions. Security is needed to protect surfacing at night or after installation while
the glue dries. Normally it is not needed or a concern, however in some areas additional security is needed to prevent vandalism. Security is not
included, unless otherwise specified. Vandalism will be the responsible of the owner.

SALES TAX EXEMPTION CERTIFICATE #:
(PLEASE PROVIDE A COPY OF CERTIFICATE)

Acceptance of quotation:

Accepted By (printed): P.O. No:

Signature: Date:

Title: Phone:

Facsimilie: Purchase Amount: $8,616.69

Page 2 of 2 CERTIFIED
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¢/o Dominica Recreation Products, Inc.

P.O. Box 520700
Gamelime)) .0 50 ety
800-432-0162 * 407-331-0101
Fax: 407-331-4720
A PLAYCORE company 11/30/2011

www.drpinc.com

Coral Reef Park ~5-12 Area 2 (Revised)

Village of Palmetto Bay Ship To Zip: 33157
Attn: Kirk Hearin

17301 Old Cutler Road

Palmetto Bay, FL 33157

Phone: 305-234-6386

Fax: 305-234-6395

khearin@palmettobay-fl.gov

Quantity  Part # Description Unit Price
1 RDU Game Time - #PT102011 Custom PrimeTime $18,188.00 $18,188.00
System
1 GRANT Game Time - Everybody PlaysMore Grant ($7,275.20) ($7,275.20)
Promotion
1 5033 Game Time - 5-12 Age Appropriate $902.00 $902.00
Fiberglass Sign
1 3680 Misc - Sealed Drawing for GameTime $750.00 $750.00
Equipment
1 80476 Game Time - Web Wall, Freestanding $2,016.00 $2,016.00
1 Concrete Misc - Concrete Sub Base & Repairs $1,500.00 $1,500.00
1 INSTALL Game Time - Installation of Equipment $5,485.00 $5,485.00
quoted above.
1 Removal/ Misc - All Sitework: removing of existing $4,800.00 $4,800.00
Sitework play structure & equipment, Poured In Place,
Shredded Rubber, and Concrete
2525 Poured GT-Impax - 2,525 sq/ft Poured In Place Safety $10.23 $25,830.75
Surfacing
-~ 50% Color
~Various Thicknesses
1 178749 Game Time - Owner's Kit $46.00 $46.00
1 Permits Misc - Obtaining & Acquiring local permits $415.00 $415.00
for installation. Includes 2 trips to the permit
office.
ALL ORDER INFORMATION MUST BE RECEIVED BY NOVEMBER SubTotal: $52,657.55
15TH FOR GRANT PROMOTION. Freight: $1,874.87
Total Amount: $54,532.42

Concrete charges based on keeping existing sub base.

Concrete charges based on keeping existing sub base.

This quote was prepared by Cindy Robinson, Project Manager.
For questions or to order please call - 800-432-0162 ext. 110 cindy@gametime.com

Page 1 of 2



Coral Reef Park ~5-12 Area 2 (Revised)

QUOTE
#58951

11/30/2011

This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime.

Pricing: F.O.B. factory, firm for 30 days from date of quotation.

Shipment: order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required.

Payment terms: Net 30 days for tax supported governmental agencies. A 1.5% per month finance charge will be imposed on all past due
accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services and project completion.
Retainage not accepted.

Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of
order entry.

Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment; security of poured rubber at night; equipment assembly
and installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation: Shall be by a GameTime & NPSI Certified Installer. Customer shall be responsible for scheduling and coordination with the
installer. Site should be level and allow for unrestricted access of trucks and machinery. Customer shall be responsible for unknown conditions
such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or material costs. Customer
will be billed hourly or per job directly by the installer for any additional costs.

Poured Rubber Notes : The installer of the Poured Rubber Surfacing is not the same installer of the GameTime equipment. However, your
GameTime equipment installer will coordinate the timing of your rubber installation, but more than likely they will not be on-site at the time.
They will continue to be your contact should you have any questions. Security is needed to protect surfacing at night or after installation while
the glue dries. Normally it is not needed or a concern, however in some areas additional security is needed to prevent vandalism. Security is not
included, unless otherwise specified. Vandalism will be the responsible of the owner.

SALES TAX EXEMPTION CERTIFICATE #:
(PLEASE PROVIDE A COPY OF CERTIFICATE)

Acceptance of quotation:

Accepted By (printed): P.O. No:

Signature: Date:

Title: Phone:

Facsimilie: Purchase Amount: $54,532.42

Page 2 of 2
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MAIL INVOICE TO: "SHIP TO" ADDRESS
Procurement Division

1700 Convention Center Drive
Miami Beach FL 33139

& MIAMIBEACH PURCHASE ORDER / CHANGE ORDER

Telephone: (305) 673-7490 PO/BPO NUMBER PAGE
016604 1 of 1
VENDOR ID: DATE DATE REQUIRED:
000373 8/12/2011 9/30/2011
VENDOR SHIP TO
GAME TIME INC. PARKS
P.0. BOX 11407 2100 MERIDIAN
BIRMINGHAM, AL 35246 MIAMI BEACH, FL 33139
P/O ISSUED BY PHONE ~ E-WALL PAYMENT TERMS
THOMAS, SHIRLEY (305) 673-7000 6455 ShiﬂayThomas@miamibeamﬂ.gov A/P Net 30 Days
REQUESTING DEPARTMENT PURCHASE AUTHORITY F.O.B.
PARKS ADMINISTRATION Piggyback memo utilizing US Communities DESTINATION
SPECIAL INSTRUCTIONS: Contact. Rhonda Gracie 305-673-7000 ext 6311
Quantity | Unit Description Unit Price Ext. Price

BLANKET PURCHASE ORDER
2010-27511, R7D, 09/02/10

Miami Beach Capital Approval for FY
201011

Piggy Back - US Communities Contract
#110179

Purchase of playground equipment and
installation for Fisher Park

COMMENTS: THE PURCHASE ORDER NUMBER MUST APPEAR ON ALL INVOICES AND SHIPPING

DOCUMENTS. YOU MUST ALSO STATE YOUR PROMPT PAYMENT TERMS ON YOUR INVOICE (L.E. 2% 10).

FAILURE TO SUBMIT INVOICES AS STATED HEREIN WILL RESULT IN A DELAY IN THE PAYMENT PROCESS .
SEE ADDITIONAL TERMS AND CONDITIONS CONTAINED HEREIN.

U.S. TREASURY DEPT. TAX EXEMPTION UNDER REG. NO. F59-6000372, STATE OF FLORIDA TAX
EXEMPTION CERTIFICATE 85-8012621639C-9

DEPARTMENT COPY

SUBTOTAL ' )
--=-—.__
TOTAL
L Signature
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GAMETIME YEAR ONE DISCOUNTS AND INSTALLATION CHARGES

Installation Cost as % of Equipment Commercial Price

Synthetic Turf

Poured-In-Place & Bonded Rubber

Product Category léig]g:::::::ln :J?iﬁzf Total Commercial Price of Equipment per Site”
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
GTNets Freestanding Nets 3% N/A 50% 43% 38%
Fitness & Sports 9% 64% 53% 43% 38%
Everlast Indoor Climbing Walls 10% 60% 38% 35% 32%
Everlast NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Site Furnishings 6% 45% 45% 40% 38%
GT Grandstands 6% 42% 38% 35% 32%
Related Products 6% 49% 47% 42% 40%
PlayWorx ThemeScapes
GTShade Structures & Shelters 4% 66% 60% 52% 46%
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Safety Surfacing USC Discount Installation Cost per Square Feet of Safety Surfacing Area
<2,000 sf <4,000 sf <6,000 sf >6,000 sf
Engineered Wood Fiber $0.56 sf $0.54 sf $0.52 sf $0.50 sf
Shredded Rubber Loose Fill $0.66 sf $0.64 sf $0.62 sf $0.60 sf
Recycled Rubber Tile 18% $2.70 sf $2.40 sf $2.15 sf $1.90 sf

Installation included in material price

Installation included in material price

Site Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Design Services

No Charge

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Initial Safety Audit

$1,580.00 per man day

CPSI Low-Frequency Safety Inspection

$790.00 per man day

Notes:

1) All equipment to be installed in accordance with GameTime specifications by factory-certified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries

and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.
6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services.

7) No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For muliple inspections, call for

volume pricing.

5/5/2010

RFP 269-2010-183

Page 1 of 1




STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
CONTRACT NO. // D/ 7 7

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING, SITE FURNISHINGS AND RELATED
PRODUCTS AND SERVICES

This Agreement (the “Agreement”) is entered into as of this 17™ Day of September, 2010 (the “Effective Date™), by
and between PlayCore Wisconsin, Inc. dba GameTime (the “Company”) a corporation doing business in North
Carolina (the “Company™), and Mecklenburg County, a political subdivision of the State of North Carolina (the
"County").

Statement of Background and Intent

A. The County issued a Request for Proposals (RFP Number 269-2010-183) dated March 19, 2010 requesting
proposals from qualified firms to provide the County and other Participating Public Agencies with Playground
Equipment, Surfacing, Site Furnishings, and Related Products and Services hereafter referred to as
("Products”). This Request for Proposals, together with all attachments and any amendments, is referred to
herein as the “RFP".

B. The Company submitted a proposal in response to RFP Number 269-2010-183 on May 5, 2010, This bid,
together with all attachments and separately sealed confidential trade secrets, is referred to herein as the
“Proposal.”

C. The County awarded this contract on July 6, 2010, to Company to provide Playground Equipment, Surfacing,
Site Furnishings, and Related Products and Services to the County all in accordance with the terms and
conditions set forth herein.

D. Charlotte-Mecklenburg (herein “Lead Public Agency”), in cooperation with the U.S. Communities Government
Purchasing Alliance (herein “U.S. Communities”), and on behalf of other public agencies that elect to access
the Master Agreement (herein “Participating Public Agencies™), competitively solicited and awarded the Master
Agreement to the Company. Lead Public Agency has designated U.S. Communities as the administrative and
marketing conduit for the distribution of the Master Agreement to Participating Public Agencies.

Lead Public Agency is acting as the “Contracting Agent” for the Participating Public Agencies, and shall not be
liable or responsible for any costs, damages, liability or other obligations incurred by the Participating Public
Agencies. The Company shall deal directly with each Participating Public Agency concerning the placement of
orders, issuance of purchase orders, contractual disputes, invoicing, payment and all other matters relating or
referring to such Participating Public Agency’s access to the Master Agreement.

The Master Agreement shall be construed to be in accordance with and governed by the laws of the State in
which the Participating Public Agency exists. Participating Public Agencies are required to register on-line with
U.S. Communities at www.uscommunities.org. The registration allows the Participating Public Agency to enter
into a Master Intergovernmental Cooperative Purchasing Agreement (“MICIPA”), which is intended to allow
the Participating Public Agencies to meet applicable legal requirements and facilitate access to the Master
Agreement and the Company.

GameTime Contract September 17, 2010 1



NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and in further consideration of the covenants and conditions contained in this Agreement, the parties
agree as follows:

AGREEMENT

1. INCORPORATION OF EXHIBITS. The following Exhibits are attached to this Agreement and incorporated
into and made a part of this Agreement by reference:

Exhibit A: Contract Pricing, Discount Structures and Pricing Incentives

Exhibit B: Installation Fees

Exhibit C: National Network of Distributors and Certified Installers

Exhibit D: U.S. Communities Administrative Agreement

Exhibit E: Freight Rate Schedules

Exhibit F: Product Warranties

Exhibit G: Company’s Proposal (not attached, but incorporated herein by reference)
Exhibit H: RFP #269-2010-183 (not attached, but incorporated herein by reference)

Each reference to the Agreement shall be deemed to include all Exhibits. Any conflict between language in an
Exhibit to this Agreement and the main body of this Agreement shall be resolved in favor of the main body of
this Agreement. Each reference to GameTime in the Exhibits and Appendices shall be deemed to mean the
Company.

2. DEFINITIONS. The following' terms shall have the following meanings for purposes of this Agreement
(including all Exhibits):

2.1

22,

2.3.

24.

2.6.

AGREEMENT. The term “Agreement” shall mean this Agreement including the Company’s Proposal,
the RFP and all attachments, exhibits, and addenda (all as defined in the Statement of Background and
Intent).

DOCUMENTATION. The term “Documentation” shall mean all written, electronic, or recorded works,
and all enhancements and updates thereto, that describe the use, functions, features, or purpose of the
Products and Services, including without limitation all functional and technical specifications, end user
manuals, guides and other materials which relate to the Products and Services, or which are necessary to
fully utilize the Products and Services.

DELIVERABLES. The term “Deliverables™ shall mean all equipment, materials, drawings, data, wiring,
cable, installation services, incidentals and all other items that the Company is required to complete and
deliver to the County in connection with this Agreement.

DEFECT. The term “Defect” shall mean any failure of the Products, or any component thereof, to
conform fully to the Specifications and Requirements. Non-conformity is not a Defect if it results from
the County’s misuse, improper use, alteration, or damage of the Products.

EFFECTIVE DATE. The term “Effective Date” refers to the date this Agreement is fully executed by all
parties to the Agreement.

PARTICIPATING PUBLIC AGENCY. The term shall mean any and all states, local governments, school
districts, and higher education institutions and other public agencies and nonprofit organizations that
have authority to purchase from another public agency's competitively solicited contract.

GameTime Contract September 17, 2010 2



2.7.  PRODUCTS. The term “Products” shall mean Playground Equipment, Surfacing, Site Furnishings, and
Related Products that the Company agreed to provide in the Company’s Proposal.

2.8. SERVICES. The term “Services” shall include all services that the Company agreed to provide in the
Company’s Proposal, including all design, assembly, installation, reporting, and optional work.

29. SPECIFICATIONS AND REQUIREMENTS. The term “Specifications and Requirements” shall mean all
definitions, descriptions, requirements, criteria, warranties and performance standards relating to the
Products and Services which are set forth or referenced in: (a) this Agreement, including all Exhibits; (b)
the Company’s proposal; (c) the RFP; (d) the Documentation; and (e) any functional and/or technical
specifications which are published or provided by the Company or its licensors or suppliers from time to
time with respect to all or any part of the Products. Notwithstanding the forgoing, if the Company
improves the Products or Services over time to incorporate new technology or improved features or
functionality, and provided the improved Products or Services under this Agreement, the descriptions,
specifications and requirements for such improvements hall be deemed part of the Specifications and
Requirements. Also notwithstanding the forgoing, the Company’s Bid shall only take precedence over
the ITB to the extent the Company properly took exception to the terms of the ITB in the manner
required by the ITB.

3. TERM.
The initial term of this Agreement will be for five (5) vears from the Effective Date with an option to renew
for two (2) additional one-year terms. This Agreement may be extended only by a written amendment to
the contract signed by both parties.

4. GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.
The Company shall provide the Products and Services in accordance with the terms of the Company’s
proposal, and in compliance with all other conditions, covenants, stipulations, terms and provisions
contained in this Agreement.

5 SHIPPING AND DELIVERY.
All shipments shall be F.O.B. destination with freight charges prepaid and listed separately. Actual freight
charges shall be added at time of invoicing as determined and supported by the carrier’s freight bill.
Estimated freight charges shall be provided at the time of quotation utilizing the freight rate schedules
incorporated into this Agreement as Exhibit E.

6. INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS.
The County and Participating Public Agencies shall be responsible for contracting installation services on a
project-by project basis as needed. If included with purchase, all equipment shall be installed by a
GameTme Installer in accordance with the standards established by the terms, specifications, drawings, and
construction notes for each project and meet manufacturer’s specifications and industry standards. County
and Participating Public Agencies shall be responsible for scheduling coordination and site preparation.
Site should be level and permit installation equipment access. Participating Public Agency shall be
responsible for unknown conditions such as buried utilities, tree stumps, bedrock or any concealed
materials or conditions that may result in additional labor or material costs.

7. COMPENSATION.
7.1.  The County shall pay the Company for Products and Services compliant with the Specifications and
requirements of this Agreement based on the fixed percentage discounts from the current
manufacturer’s price index as identified and incorporated into this Agreement as Exhibit A.

7.2. The Company agrees the fixed percentage discounts will remain firm for the entire contract term.

7.3. Pricing shall remain in effect until December 31, 2011. Thereafter, the Company shall advise the
Charlotte-Mecklenburg Procurement Services Department in writing of any proposed price increases
no later than sixty (6) days prior to the effective date of the requested increase.

GameTime Contract September 17, 2010 3



10.

11,

7.4. The Company shall be responsible for furnishing and delivering approved price lists and the most
current catalogs to the County and other participating public entities, upon request.

7.5.  The Company agrees that if a public agency is otherwise eligible for lower pricing through a federal,
state, regional, or local contract, the Company will match the pricing.

OPTIONAL WORK.

The County and Participating Public Agencies may elect to request quotations for additional services not
specifically listed in the Company s proposal or this Agreement. The Company shall provide quotations for
optional products and services as requested, to provide a full tumkey solution.

BILLING.
Each invoice sent by the Company shall detail all items delivered which are necessary to entitle the

Company to the requested payment under the terms of this Agreement. The Company shall mail all
invoices to:

Mecklenburg County
Finance - Accounts Payable
600 East 4" St.

Charlotte, NC 28202

The County will pay all accurate, properly submitted, uncontested invoices within thirty (30) days of
receipt. Proposals may include an incentive discount for early payment. Invoices must include state and
local sales tax.

GENERAL WARRANTIES.
Company represents and warrants that:

10.1 It is a corporation duly incorporated, validly existing and in good standing under the laws of the
state of North Carolina, and is qualified to do business in North Carolina;

10.2 It has all the requisite corporate power and authority to execute, deliver and perform its obligations
under this Agreement;

103 The execution, delivery, and performance of this Agreement have been duly authorized by
Company;

10.4  No approval, authorization or consent of any governmental or regulatory authority is required to
be obtained or made by it in order for it to enter into and perform its obligations under this
Agreement;

10.5  In connection with its obligations under this Agreement, it shall comply with all applicable
federal, state and local laws and regulations and shall obtain all applicable permits and licenses;
and

10.6  The Company shall not violate any agreement with any third party by entering into or performing
this Agrecment.
ADDITIONAL REPRESENTATIONS AND WARRANTIES.

Company represents warrants and covenants that:

11.1 The Services shall satisfy all requirements set forth in this Agreement, including but not limited to
the attached Exhibits;

GameTime Contract September 17, 2010 4



11.2 All work performed by the Company and/or its subcontractors pursuant to this Agreement shall
meet industry accepted standards, and shall be performed in a professional and workmanlike
manner by staff with the necessary skills, experience and knowledge;

113 Neither the Services, nor any Deliverables provided by the Company under this Agreement will

infringe or misappropriate any patent, copyright, trademark or trade secret rights of any third
party; and

11.4  The Company has taken and will continue to take precautions sufficient to ensure that it will not
be prevented from performing all or part of its obligations under this Agreement by virtue of
interruptions in the computer systems used by the Company.

12. TERMINATION.

12.1. TERMINATION WITHOUT CAUSE. The County may terminate this Agreement at any time
without cause by giving thirty (30) days written notice to the Company.

12.2.  TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written notice to the other party,

either party may terminate this Agreement upon the occurrence of one or more of the following
events:

(2)  The other party violates or fails to perform any covenant, provision, obligation, term or
condition contained in this Agreement, provided that, unless otherwise stated in this
Agreement, such failure or violation shall not be cause for termination if both of the
following conditions are satisfied: (i) such default is reasonably susceptible to cure; and (ii)
the other party cures such default within thirty (30) days of receipt of written notice of
default from the non-defaulting party; or

(b)  The other party attempts to assign, terminate or cancel this Agreement contrary to the terms
hereof; or

(¢)  The other party ceases to do business as a going concern, makes an assignment for the
benefit of creditors, admits in writing its inability to pay debts as they become due, files a
petition in bankruptcy or has an involuntary bankruptcy petition filed against it (except in
connection with a reorganization under which the business of such party is continued and
performance of all its obligations under this Agreement shall continue), or if a receiver,
trustee or liquidator is appointed for it or any substantial part of other party’s assets or
properties.

Any notice of default pursuant to this Section shall identify and state the party’s intent to terminate
this Agreement if the default is not cured within the specified period.

12.3. ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY. By giving written
notice to the Company, the County may also terminate this Agreement upon the occurrence of
one or more of the following events (which shall each constitute grounds for termination without a
cure period and without the occurrence of any of the other events of default previously listed):

(a) The Company makes or allows to be made any material written misrepresentation or
provides any materially misleading written information in connection with this
Agreement, Company’s Proposal, or any covenant, agreement, obligation, term or
condition contained in this Agreement; or

(b) The Company takes or fails to take any action which constitutes grounds for immediate
termination under the terms of this Agreement, including but not limited to failure to
obtain or maintain the insurance policies and endorsements as required by this
Agreement, or failure to provide the proof of insurance as required by this Agreement.
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12.4,

12.5.

12.6.

12.7.

12.8.

12.9.

CANCELLATION OF ORDERS AND SUBCONTRACTS.

In the cvent this Agreement is terminated by the County for any reason prior to the end of the
term, the Company shall upon termination immediately discontinue all service in connection with
this Agreement and promptly cancel all existing orders and subcontracts, which are chargeable to
this Agreement. As soon as practicable after receipt of notice of termination, the Company shall
submit a statement to the County showing in detail the services performed under this Agreement
to the date of termination.

NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS.

Any termination of the Agreement shall not relieve the Company of the obligation to pay any fees,
taxes or other charges then due to the County, nor relieve the Company of the obligation to file
any daily, monthly, quarterly or annual reports covering the period to termination nor relieve the
Company from any claim for damages previously accrued or then accruing against the Company.

OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or termination of this
Agreement, the Company shall promptly (a) return to the County all computer programs, files,
documentation, data, media, related material and any other recording devices, information, or
compact discs that are owned by the County; (b) deliver to the County all Work Product;
(c) allow the County or a new service provider access to the systems, software, infrastructure, or
processes of the Company that are necessary to migrate the Services to a new service provider;
and (d) refund to the County all pre-paid Warranty Fees (other than pre-paid Warranty Fees for
the then current year).

NO SUSPENSION. In the event that the County disputes in good faith an allegation of default by
the Company, notwithstanding anything to the contrary in this Agreement, the Company agrees
that it will not terminate this Agreement or suspend or limit the delivery of Products or Services or
any warranties or repossess, disable or render unusable any Software supplied by the Company,
unless (i) the parties agree in writing, or (ii) an order of a court of competent jurisdiction
determines otherwise.

AUTHORITY TO TERMINATE. The County Manager or their designee is authorized to terminate
this Agreement on behalf of the County.

AUDIT. During the term of the Agreement and for a period of one (1) year after termination or
expiration of this Agreement for any reason, the County shall have the right to audit, either itself
or through a third party, all books and records (including but not limited to the technical records)
and facilities of the Company necessary to evaluate Company’s compliance with the terms and
conditions of the Agreement or the County’s payment obligations. The County shall pay its own
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of the
Company. However, if non-compliance is found that would have cost the County in excess of
$5,000 but for the audit, then the Company shall be required to reimburse the County for the cost
of the audit.

13. TRANSITION SERVICES UPON TERMINATION. Upon termination or expiration of this
Agreement, the Company shall cooperate with the County to assist with the orderly transfer of the Services,
functions and operations provided by the Company hereunder to another provider or to the County as
determined by the County in its sole discretion. The transition services that the Company shall perform if
requested by the County include but are not limited to:

a. Working with the County to jointly develop a mutually agreed upon transition services plan to
facilitate the termination of the Services; and
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14.

15.

b. Notifying all affected service providers and subcontractors of the Company of transition
activities;

c.  Performing the transition service plan activities;
d. Answering questions regarding the products and services on an as-needed basis; and

¢. Providing such other reasonable services needed to cffectuate an orderly transition to a new
system.

AMENDMENTS. In the event changes to the Agreement become necessary or desirable to the parties, the
partics shall follow the procedures set forth in this Section. A Change shall be effective only when
documented by a written, dated agreement executed by both parties which expressly references and is
attached to this Agreement (an “Amendment”). The Amendment shall set forth in detail: (i) the Change
requested, including all modifications of the duties of the parties; (ii) the reason for the proposed Change;
and (iii) a detailed analysis of the impact of the Change on the results of the Services and time for
completion of the Services, including the impact on any associated price.

In the event either party desires an Amendment, the party shall submit to the other party a proposed change.
If the receiving party does not accept the Contract Amendment in writing within ten (10) days, the
receiving party shall be deemed to have rejected the proposed change. If the parties cannot reach
agreement on a proposed change, the Company shall nevertheless continue to render performance under
this Agreement in accordance with its (unchanged) terms and conditions.

INDEMNIFICATION. The Company shall indemnify, defend and hold harmless the County and the
County’s officers, employees and agents from and against any an all losses, damages, costs, expenses
(including reasonable attorneys’ fees), obligations and other liabilities (including settlement amounts) paid
or incurred any of them as a result of any claims, demands, lawsuits, actions, or proceedings: (i) copyright,
trademark or patent infringement or other infringement of proprictary rights with respect to any of the
Products or Services delivered to the County pursuant to this Agreement (“Infringement Claims™); (ii)
seeking payment for labor or materials purchased or supplied by the Company or its subcontractors in
connection with this Agreement; or (iii) arising from the Company’s failure to perform its obligations
under this Agreement, or from any act of negligence or willful misconduct by the Company or any of its
agents, employees or subcontractors relating to this Agreement, including but not limited to any liability
caused by an accident or other occurrence resulting in bodily injury, death, sickness or disease to any
person(s) or damage or destruction to any property, real or personal, tangible or intangible; or (iv) arising
from any claim that a Company employee or subcontractor is an employee of the County, including claims
relating to worker's compensation, failure to withhold taxes and the like.

If an Infringement Claim occurs, the Company shall either: (i) procure for the County the right to continue
using the affected Product or Service; or (ii) repair or replace the infringing Product or Service so that it
becomes non-infringing, provided that the performance of the System or any component thereof shall not
be adversely affected by such replacement or modification. If the Company is unable to comply with the
preceding sentence within thirty days after the County is directed to cease use of a Product or Service, the
Company shall promptly refund to the County all amounts paid under this Agreement, other than Extended
Maintenance Fees.

The indemnification requirement is not intended to cover, and the Company is not responsible for, any
damages that result from lack of maintenance; inadequate supervision; negligence; intentional acts of
anyone other than the Company or their affiliates; inadequate surfacing; or vandalism.

It is the intent of any insurance provided by the Company to indemnify for product liability claims arising
solely from the negligent design or manufacture of the Playground Equipment when such goods and .
services are provided by Company or Company’s subcontractors. This clarifies and supersedes any other
section of the contract concerning indemnification that could be interpreted otherwise.
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16.

INSURANCE. Throughout the term of this Agreement, the Company shall comply with the insurance
requirements described in this Section. In the event the Company fails to procure and maintain each type
of insurance required by this Agreement, or in the event the Company fails to provide the County with the
required certificates of insurance, the County shall be entitled to terminate this Agreement immediately
upon written notice to the Company.

16.1.  General Requircments.

(a) The Company shall not commence any work in connection with this Agreement until it has
obtained all of the types of insurance set forth in this Section and such insurance has been
approved by the County. The Company shall not allow any subcontractor to commence work
on its subcontract until all similar insurance required of the subcontractor has been obtained
and approved.

(b) All insurance policies shall be with insurers qualified and doing business in North Carolina
recognized by the Secretary of State and the Insurance Commissioner’s Office. The
Company shall furnish the County with proof of insurance coverage by certificates of
insurance accompanying this Agreement and shall name the County as an additional named
insured under the commercial general liability.

(c) The County shall be exempt from, and in no way liable for any sums of money which may
represent a deductible in any insurance policy. The payment of such deductible shall be the
sole responsibility of the Company and/or subcontractor providing such insurance.

16.2. Types of Insurance. The Company agrees to purchase and maintain during the life of this
Agreement with an insurance company, acceptable to the County, authorized to do business in the
State of North Carolina the following insurance:

(a) Automobile Liability. Bodily injury and property damage liability covering all owned, non-
owned and hired automobiles for limits of not less than $1,000,000 bodily injury each person,
each accident and $1,000,000 property damage, or $1,000,000 combined single limit - bodily
injury and property damage.

(b) Commercial General Liability. Bodily injury and property damage liability as shall protect
the Company and any subcontractor performing work under this Agreement, from claims of
bodily injury or property damage which arise from operation of this Agreement, whether such
operations are performed by the Company, any subcontractor, or anyone directly or indirectly
employed by either. The amounts of such insurance shall not be less than $1,000,000 bodily
injury each occurrence/aggregate and  $1,000,000 property damage each
occurrence/aggregate, or $1,000,000 bodily injury and property damage combined single
limits each occurrence/aggregate. This insurance shall include coverage for products,
operations, personal injury liability and contractual liability, assumed under the indemnity
provision of this Agreement.

(c) Workers’ Compensation Insurance. The Company shall meet the statutory requirements of
the State of North Carolina, $100,000 per accident limit, $500,000 disease per policy limit,
$100,000 disease each employee limit.

The County shall be named as additional insured under the commercial general liability insurance for
operations or services rendered under this Agreement. Certificates of all required insurance shall be
furnished to the County and shall contain the provision that the County will be given thirty (30) day written
notice of any intent to amend or terminate by either the insured or the insuring company.

It is understood that Playground Equipment will be in the care, custody, and control of the County or
Participating Public Agency following installation. It is further understood that the Company cannot
additionally insure the eventual owners of the equipment for Participating Public Agencies nationwide for
any damages that result from lack of maintenance, inadequate supervision, negligence, or intentional acts
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17.

18.

1§

19.

20.

21.

22

by anyone other than the Company or their affiliates; inadequate surfacing, or vandalism. The
responsibility for maintenance and supervision belongs to the County or Participating Public Agency and
the public user respectively.

RELATIONSHIP OF THE PARTIES. The relationship of the parties established by this Agreement is
solely that of independent contractors, and nothing contained in this Agreement shall be construed to (i)
give any party the power to direct or control the day-to-day activities of the other; (ii) constitute such
parties as partners, joint ventures, co-owners or otherwise as participants in a joint or common undertaking;
(iii) make either party an agent of the other for any purpose whatsoever, or (iv) give cither party the
authority to act for, bind, or otherwise create or assume any obligation on behalf of the other. Nothing
herein shall be deemed to eliminate any fiduciary duty on the part of the Company to the County that may
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Company shall not subcontract any of its obligations under this Agreement
without the County’s prior written consent. In the event the County does consent in writing to a
subcontracting arrangement, Company shall be the prime contractor and shall remain fully responsible for
performance of all obligations which it is required to perform under this Agreement. Any subcontract
entered into by Company shall name the County as a third party beneficiary.

NON-DISCRIMINATION. The Company agrees that it has adopted and will maintain and enforce a
policy of nondiscrimination on the basis of race, color, religion, sex, age, national origin, or disability.

The Company agrees that it will inform the County of any alleged violation(s) of employment practices
involving any employees who work on the Project which are asserted in any claims filed with the Equal
Employment Opportunity Commission, Labor Department or any other federal or state compliance agency.
The Company will also inform the County of the final disposition of such cases.

AUDIT. During the term of this Agreement and for a period of one (1) year after termination or expiration
of this Agreement for any reason, the County shall have the right to audit, either itself or through a third
party, the books and records (including but not limited to the technical records) of the Company in
connection with this Agreement, to ensure the Company's compliance with all the terms and conditions of
this Agreement or the County’s payment obligations.

COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential
information all data provided by the County in connection with this agreement. County data processed by
the Company shall remain the exclusive property of the County. The Company will not reproduce, copy,
duplicate, disclose, or in any way treat the data supplied by the County in any manner except that
contemplated by this agreement.

WORK ON COUNTY’S PREMISES. The Company will ensure that its employees and agents shall,
whenever on the County’s premises, obey all instructions and directions issued by the County’s project
manager with respect to work on the County’s premises. The Company agrees that its personnel and the
personnel of its subcontractors will comply with all rules, regulations and security procedures of the
County when on the County’s premises.

DRUG-FREE WORKPLACE. The County is a drug-free workplace employer. The Company hereby
certifies that it has or it will within thirty (30) days after execution of this Agreement:

22.1. Notify employees that the unlawful manufacture, distribution, dispensation, possession, or use of
controlled substance is prohibited in the workplace and specifying actions that will be taken for
violations of such prohibition;

22.2. Establish a drug-frec awareness program to inform employees about (i) the dangers of drug abuse
in the workplace, (ii) the Company’s policy of maintaining a drug-free workplace, (iii) any

GameTime Contract September 17, 2010 9



available drug counseling, rehabilitation, and employee assistance programs, and (iv) the penaltics
that may be imposed upon employees for drug abuse violations;

22.3.  Notify each employee that as a condition of employment, the employee will (i) abide by the terms
of the prohibition outlines in (a) above, and (ii) notify the Company of any criminal drug statute
conviction for a violation occurring in the workplace not later than five days after such conviction;

22.4. Impose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation
or abuse program by an employee convicted of a drug crime;

22.5. Make a good faith effort to continue to maintain a drug-free workplace for employees; and

22.6.  Require any party to which it subcontracts any portion of the work under the contract to comply
with the provisions of this Section.

A false certification or the failure to comply with the above drug-free workplace requirements during the
performance of this Agreement shall be ground for suspension, termination or debarment.

23. NOTICES. Any notice, consent or other communication required or contemplated by this Agreement shall
be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by
telefax to the intended recipient at the address set forth below. Notice shall be effective upon the date of
receipt by the intended recipient; provided that any notice which is sent by telefax or electronic mail shall
also be simultaneously sent by mail deposited with the U.S. Postal Service or by overnight courier. Each
party may change its address for notification purposes by giving the other party written notice of the new
address and the date upon which it shall become effective.

23.1.  Communications that relate to any breach, default, termination, delay in performance, prevention
of performance, modification, extension, amendment, or waiver of any provision of this
Agreement shall be sent to:

For The Company: For The County:
Don King Karen Ruppe
PlayCore Wisconsin, Inc. dba GameTime Charlotte-Mecklenburg Procurement Services
150 Playcore Drive 600 East 4" Street
Fort Payne, AL 35967 Charlotte, NC 28202
Phone: 256.997.5255 Phone: 704.336.2992
Fax: 256.997.5455 Fax: 704.632.8254
E-mail: dking@playcore.com E-mail: kruppe@ci.charlotte.nc.us
With Copy To: With Copy To:
Tyrone Wade
Deputy County Attorney
600 East Fourth Street
Charlotte, NC 28202
Phone: 704.336.4135
Fax:
E-mail: TyroncC.Wade@mecklenburgcountyng|

All other notices shall be sent to the other party’s Project Manager at the most recent address provided in
writing by the other party.

24, MISCELLANEOUS

24.1. ENTIRE AGREEMENT. This Agreement, (including all Exhibits) and the Confidentiality
Agreement constitute the entire agreement between the parties with respect to the subject matter
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242,

243,

24 .4,

24.5.

herein. There are no other representations, understandings, or agreements between the partics with
respect to such subject matter. This Agreement supersedes all prior agreements, negotiations,
representations and proposals, written or oral.

AMENDMENT. No amendment or change to this Agreement shall be valid unless in writing and
signed by the party against whom enforcement is sought.

GOVERNING LAW AND JURISDICTION. North Carolina law shall govern the interpretation
and enforcement of this Agreement, and any other matters relating to this Agreement (all without
regard to North Carolina conflicts of law principles). All legal actions or other proceedings
relating to this Agreement shall be brought in a state or federal court sitting in Mecklenburg
County, North Carolina. By execution of this Agreement, the parties submit to the jurisdiction of
said courts and hereby irrevocably waive any and all objections which they may have with respect
to venue in any court sitting in Mecklenburg County, North Carolina.

BINDING NATURE AND ASSIGNMENT. This Agreement shall bind the parties and their
successors and permitted assigns. Neither party may assign this Agreement without the prior
written consent of the other. Any assignment attempted without the written consent of the other
party shall be void. For purposes of this Section, a Change in Control, as defined in Section 25.10
constitute an assignment.

FORCE MAJEURE. Neither party shall be liable for any failure or delay in the performance of its
obligations pursuant to this Contract, and such failure or delay shall not be deemed a default of
this Contract or grounds for termination hereunder if all of the following conditions are satisfied:
(a) if such failure or delay:

i. could not have been prevented by reasonable precaution;

ii. cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, work-around plans, or other means; and

iii. if, and to the extent, such failure or delay is caused, directly or indirectly, by fire,
flood, earthquake, hurricane, elements of nature or acts of God, acts of war, terrorism,
riots, civil disorders, rebellions or revolutions or court order.

(b) An event which satisfies all of the conditions set forth above shall be referred to as a
"Force Majeure Event." Upon the occurrence of a Force Majeure Event, the Service
Provider shall be excused from any further performance of those of its obligations which
are affected by the Force Majeure Event for as long as (a) such Force Majeure Event
continues and (b) the Service Provider continues to use commercially reasonable efforts
to recommence performance whenever and to whatever extent possible without delay.

(c) Upon the occurrence of a Force Majeure Event, the Service Provider shall immediately
notify the County by telephone (to be confirmed by written notice within two (2) days of
the inception of the failure or delay) of the occurrence of a Force Majeure Event and shall
describe in reasonable detail the nature of the Force Majeure Event. If any Force
Majeure Event prevents Service Provider from performing its obligations for more than
five (5) days, the County shall have the right to terminate this Agreement by written
notice to the Service Provider.

Strikes, slowdowns, lockouts, walkouts, industrial disturbances and other labor disputes shall not
constitute Force Majeure Events and shall not excuse the Service Provider from the performance
of its obligations under this Agreement.

An event which satisfies all of the conditions set forth above shall be referred to as a “Force
Majeure Event.” Upon the occurrence of a Force Majeure Event, the affected party shall be
excused from any further performance of those of its obligations which are affected by the Force
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24.6.

24.7.

24.8.

24.9.

24.10.

24.11.

24.12.

Majeure Event for as long as (a) such Force Majeure Event continues and (b) the affected party
continues to use reasonable efforts to recommence performance whenever and to whatever extent
possible without delay.

Upon the occurrence of a Force Majeure Event, the affected party shall promptly notify the other
by telephone (to be confirmed by written notice within five (5) days of the inception of the failure
or delay) of the occurrence of a Force Majeure Event and shall describe in reasonable detail the
nature of the Force Majeure Event. If any Force Majeure Event prevents the Company from
performing its obligations for more than fifteen (15) days, the County shall have the right to
terminate this Agreement by written notice to the Company.

SEVERABILITY. The invalidity of one or more of the phrases, sentences, clauses or sections
contained in this Agreement shall not affect the validity of the remaining portion of this
Agreement so long as the material purposes of this Agreement can be determined and effectuated.
If any provision of this Agreement is held to be unenforceable, then both parties shall be relieved
of all obligations arising under such provision, but only to the extent that such provision is
unenforceable, and this Agreement shall be deemed amended by modifying such provision to the
extent necessary to make it enforceable while preserving its intent.

NO PUBLICITY. No advertising, sales promotion or other materials of thc Company or its agents
or representations may identify or reference this Agreement or the County in any manner without
the prior written consent of the County. Notwithstanding the forgoing, the parties agree that the
Company may list the County as a reference in responses to requests for proposals, and may
identify the County as a customer in presentations to potential customers.

WAIVER. No delay or omission by either party to exercise any right or power it has under this
Agreement shall impair or be construed as a waiver of such right or power. A waiver by either
party of any covenant or breach of this Agreement shall not constitute or operate as a waiver of
any succeeding breach of that covenant or of any other covenant. No waiver of any provision of
this Agreement shall be cffective unless in writing and signed by the party waiving the rights.

CHANGE IN CONTROL. In the event of a change in “Control” of the Company (as defined
below), the County shall have the option of terminating this Agreement by written notice to the
Company. The Company shall notify the County within ten days of the occurrence of a change in
control. As used in this Agreement, the term “Control” shall mean the possession, direct or
indirect, of either (i) the ownership of or ability to direct the voting of, as the case may be fifty-one
percent (51%) or more of the equity interests, value or voting power in the Company or (ii) the
power to direct or cause the direction of the management and policies of the Company whether
through the ownership of voting securities, by contract or otherwise.

NO BRIBERY. The Company certifies that neither it, any of its affiliates or subcontractors, nor
any employees of any of the forgoing has bribed or attempted to bribe an officer or employee of
the County in connection with this Agreement.

FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agrees to make itself aware of and comply with all local, state and federal ordinances, statutes,
laws, rules and regulations applicable to the Services. The Company further agrees that it will at
all times during the term of this Agreement be in compliance with all applicable federal, state
and/or local laws regarding employment practices. Such laws will include, but shall not be limited
to workers’ compensation, the Fair Labor Standards Act (FLSA), the Americans with Disabilities
Act (ADA), the Family and Medical Leave Act (FMLA) and all OSHA regulations applicable to
the work.

TAXES. The Company shall pay all applicable federal, state and local taxes which may be
chargeable against the performance of the Services.
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22.13  WAIVER OF RIGHT TO JURY TRIAL. The County and Company waive and will waive all rights
to have a trial by jury in any action, proceeding, claim or counterclaim brought by either of them
against the other on any matter whatsoever arising out of or in any way related to or connected
with this Agreement.

25, Non-Appropriation of Funds. If the Board of County Commissioners does not appropriate the funding
needed by the County to make payments under this Agreement for a given fiscal year, the County will not
be obligated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated.
In such event, the County will promptly notify the Company of the non-appropriation and this Agreement
will be terminated at the end of the last fiscal year for which funds were appropriated. No act or omission
by the County, which is attributable to non-appropriation of funds shall constitute a breach of or default
under this Agreement.
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IN WITNESS WHEREOF, and in acknowledgment that the parties hereto have read and understood cach and cvery
provision hereof, the parties have caused this Agreement to be executed on the date first written above.

PLAYCORE WISCONSIN, INC.
dba GAMETIME: =~ ATTEST:

Company Signature

Donald R. King Mary Cole

Director of Sales Administration Sales Administration Manager
Title Title

ATTEST: .
S
¢ ,:5—3./'{

audited in the manner re
by the Local Govern
and Fiscal Contro

W At?oruey

APPROVED AS TO INSURANCE
REQUIREMENTS:

it N Y

MCharloﬂe—Mk]t‘nﬁuﬁ Division of Insurance
Risk Management
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