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RESOLUTION NO. 08-51

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
CONTRACTS; APPROVING AND AUTHORIZING A UNIFORM
PARK USE AGREEMENT FOR USE BY ALL INTERESTED CLUBS
AT ALL VILLAGE PARKS; TO BE EXECUTED BY THE VILLAGE
MANAGER WITH EACH INDIVIDUAL CLUB; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, The Village of Palmetto Bay is known as the Village of Parks; and,

WHEREAS, the Mayor and Village Council of Palmetto Bay have a desire to
create a uniform use agreement for all park users (hereinafter referred to as “Club”) for
all organized recreational use of Village parks; and,

WHEREAS, the Village has drafted the uniform park use agreement and is
seeking ratification of the agreement so that it reflects the intent, the will of the Council,
and so that the Village may implement same for all parks and all Club users; and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1.  The Village Council approves and authorizes the underlying uniform
park use agreement for all organized recreational use of Village parks attached and

incorporated as Exhibit 1.

Section 2. The Whereas clauses are incorporated and made a part of this
resolution.

Section 3.  All resolutions or parts of resolutions in conflict with the provisions
of this resolution are repealed. '

Section4.  This resolution shall take effect immediately upon approval.
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PASSED and ADOPTED this [ ] day of Z“d , 2008.

e S il o £

Mgfghan/Rader Eugene P. Flinn, Jr.
Village Clerk Mayor

NoRi- B Be NV I SRV I S R

p allop Figueredo, P.A.
14 age Attorney

21 FINAL VOTE AT ADOPTION:
‘ %g Council Member Ed Feller YES
25  Council Member Paul Neidhart YES
27  Council Member Shelley Stanczyk YES
29  Vice-Mayor Linda Robinson YES

31 Mayor Eugene P. Flinn, Jr. YES
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ORDINANCE NO. 07-26

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
PARKS AND RECREATION; ESTABLISHING FEES FOR
ORGANIZED USERS, LEAGUES, SCHOOLS, AND PRIVATE
GROUPS FOR THE USE OF PARK FIELDS, PICNIC AREAS,
PAVILION/GAZEBO, RECREATION BUILDING, AND OPEN FIELD
SPACE; PROVIDING FOR ORDINANCES IN CONFLICT,
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, upon assuming responsibility for the parks from Miami-Dade County
in 2003, the Village of Palmetto Bay utilized the existing fee schedule previously
established by Miami-Dade County; and,

WHEREAS, the usage of Coral Reef Park has grown throughout the last three
years and cost of maintenance has increased; and,

WHEREAS, the Village has acquired additional park land and enhanced our
Village parks; and,

WHEREAS, Palmetto Bay Park and Perrine Wayside Park will soon be open and
available for rental opportunities; and,

WHEREAS, the Village desires to establish a uniformed fee schedule for the use
of fields, picnic areas, recreation building, pavilion/gazebo, organized leagues and youth
sports organizations, schools, and private groups.

BE IT ENACTED BY THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. Applicability. This ordinance shall be applicable to all park
users including leagues, youth organizations, school groups, private groups, party rentals,
picnic rentals, pavilion/gazebo rentals, and field rentals. Each user shall complete a park
rental agreement form that includes all rules and regulations.

Section 2.  Fees. Fees shall include area of park being utilized, time of

use, dates of use, equipment/materials needed, and/or number of participants in group:
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Field Rental Practice Reservations
(Does not include field prep: no lines)

Total Hours | Rental Fee Tax Clean Up Total Fee
Deposit
2 $30.00 $2.10 $30.00 $62.10
2 w/Lights $40.00 $2.80 $30.00 $72.80
Each ﬁddiﬁma‘ $20.00 $1.40 N/A $21.40
our
Each Additional $25.00 $1.75 N/A $26.75
Hour w/Lights

(Includes field prep: dra

Field Rental Game Reservations

ing and lining of field)

2 $45.00 $3.15 $30.00 $78.15
2 w/Lights $55.00 $3.85 $30.00 $88.85
Each ﬁddiﬁonal $25.00 $1.75 N/A $26.75
our
Each Additional $30.00 $3.85 N/A $33.85
Hour w/Lights
Open Field Rental Reservations
(Does not include field prep: no lines)
2 $30.00 $2.10 N/A $32.10
n- 1
Recreation Room Rental
1 $25.00 $1.75 N/A $26.75
Recreation Building Rental Reservations
Total Hours | Rental Fee Tax Deposit Total Fee
2 $75.00 $5.25 $65.00 $145.25
3 $115.00 $8.05 $65.00 $188.05
4 $155.00 $10.85 $65.00 $230.85
5 $195.00 $13.65 $65.00 $273.65
6 $235.00 $16.45 $65.00 $316.45
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18
19
20

21
22
23
24

Open Picnic Area Reservations
(Hourly rates are not available)

9 a.m.-6 p.m. $100.00 $7.00 $60.00 $167.00
Bandshell Gazebo Reservations
5 $180.00 $12.60 $60.00 $252.60
Pavilion Reservations
5 $150.00 $£10.50 $60.00 $220.50

Leagues and Youth Organizations Fee

In lieu of field reservations, a fee of $15.00 per registered participant per season and
official registration documents from each organization will be required. (Broncos,
Khoury Leagues, YMCA, and any other organization requesting field usage)

Schools_and Private Organizations Fee

All schools, private leagues and church groups will be based on the adopted field rental
fees as per amount of hours/space needed.

Film Location Fee

Video/Commercials/Movies/Film $400.00 + Tax
Commercial Photography/Photo Shoot | $200.00 + Tax
Personal Photography/Photo Shoot $75.00 + Tax

Palmetto Bay Skate Pavilion

Weekdays  4:00pm to 8:00pm
SKATING PER SESSION Saturday  10:00am to 2:30pm | $5.00 Including Tax
ADMISSIONS FEE Saturday 3:30pm to 8:00pm

Sunday 12:00pm to 6:00pm
HELMET Sale $15.00 + Tax
ELBOW, KNEE, WRIST Sale $15.00 + Tax
PADS
DRINKS Sale $1.50 + Tax

Section3.  All ordinances or parts of ordinances in conflict with the provisions
of this ordinance are repealed.
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Section4.  If any section, clause, sentence, or phrase of this ordinance is for any
reason held invalid or unconstitutional by a court of competent Jurisdiction, the holding
shall not affect the validity of the remaining portions of this ordinance.

Section 5.  This ordinance shall take effect immediately upon enactment. Any
organization that has already completed its registration for the Fall/Winter season of
2007/08 and has proof thereof shall not be obligated to provide retroactive payment to the
Village.

PASSED AND ENACTED this 10th day of September, 2007.

Anest:(%@e %
Zhan Rader S &GgerP. Flinn, Ir.
Vil Clerk Mayor

APPROVED AS TO FORM:

A b

Ev utsis’
Villege Attorney

FINAL VOTE AT ADOPTION:

Council Member Ed Feller YES

Council Member Paul Neidhart YES

Council Member Shelley Stanczyk YES

Vice-Mayor Linda Robinson YES

Mayor Eugene P. Flinn, Jr. YES
Page 4 of 4




® Exhibit 1




AGREEMENT

This Agreement (the “Agreement”) is made and entered into this __ day of ,
200___, by and between the Village of Palmetto Bay, a Florida Municipal Corporation (the “Village”)
whose address is 8950 SW 152  Street, Palmetto Bay, Florida 33157 and
, a Florida Non-Profit Corporation (the “Club”) whose

address is
RECITALS
WHEREAS, the Village is the owner of that certain property located in Miami-Dade County,
Florida, known as , located on , (the
“Property”);

WHEREAS, the Club desires to use a certain portion of the Property for the recreational
programs, activities and events described at section 2 of this agreement (“Recreational Uses™) for the
benefit of the Village’s residents;

WHEREAS, the Village has agreed to authorize the Club to use a certain portion of the Property
for Recreational Uses during specified periods and times, subject to the terms outlined below; and,

NOW THEREFORE, in consideration of the mutual covenants of the parties set forth in this
Agreement, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties agree as follows:

1. Recitals. The above recitals are true and correct.

2. Licensed Area and Recreational Uses. See attached Exhibit A.

3. Term. The term of this Agreement shall be for the season starting
and ending (“Term™). Subject to the Club’s

compliance with the Agreement terms, this Agreement may be renewed for another season, subject
to (a) the Club’s submitting a request for renewal no later than 45 days prior to the Agreement
expiration date and (b) subject to mutual written agreement of the parties (“Renewal Term”).

4. Uses Authorized and Related Costs. The Club is authorized to use the Licensed Area
for the recreational uses identified above at section 2, within the area identified in Exhibit A, only
(“Recreational Uses™) and for no other purposes, unless mutually agreed to in writing by the parties.
The Club’s use of the Licensed Area shall be non-exclusive or shared. The Village and other
persons or entities designated by the Village may be authorized to use the Licensed Area on the
terms outlined in this Agreement. The Club shall be solely responsible for any and all costs
incurred in providing the Recreational Uses on the Licensed Area. This shall include, but not be
limited to, any and all costs for creating and providing programs and staging events.

5. Scheduled Use Periods. At least fifteen (15) days prior to: (a) the commencement date
of this Agreement and of any extension of this agreement, the Club shall submit a proposed
schedule setting forth the dates and times it would like to reserve the Licensed Area for the
Recreational Uses (“Scheduled Use Periods™) for the Village’s review and approval. The Club
shall provide the Village with at least fifteen (15) days prior written notice of any proposed changes
to the schedule. The Scheduled Use Periods shall be attached to this Agreement as Exhibit A and
shall be updated as soon as practicable upon any notice of change. The parties understand that due




to possible weather events or other extraordinary circumstances that the 15 day prior written notice
may not be possible and the parties, under those extraordinary circumstances will attempt to work
together on future scheduling.

Notwithstanding the provisions herein, the parties acknowledge and agree that the Village has
reserved the right for itself and third-parties, in its sole discretion, to schedule activities, events
and/or programs on the Licensed Area during the Agreement Term or any renewal thereof. The
Village shall have first priority with respect to such uses even if it conflicts with the Club’s
Scheduled Use Periods. However, in the event any conflicts arise, the Village shall use every effort
to provide the Club with alternative locations and/or dates and times for use by the Club. The
Village and the Club shall cooperate to insure that appropriate recovery time is included in the
proposed schedule. The Village reserves the right, in its reasonable discretion, to cancel or
postpone Club Recreational Uses when such cancellation or postponement would be in the best
interest of the Village, its Property, or its residents.

6. License Fee. The Club shall pay the Village an Season License Fee per participating
member which shall be due and payable upon certification of The Club’s rosters (“Season License
Fee”) according to the fee schedule attached as Exhibit B. The Season License Fee shall offset a
portion of the Village’s cost for providing services to the Club above and beyond the normal and
customary use of the Licensed Area, including but not limited to, field preparation and additional
utilities consumed by the Club. The Season License Fee shall be reviewed annually by the Parties
each year to determine whether the Season License Fee is commensurate with the additional
services being provided. The Club fee shall be paid by all football participants, and all cheerleaders
affiliated with the Club.

7. Participant Fees. Within thirty (30) days after the Commencement Date of this
Agreement and prior to commencing any Recreational Uses on the Licensed Area, the Club shall
submit a proposed fee schedule setting forth amounts required to be paid by participants for the
Club’s Recreational Uses which must be reviewed and approved by the Village in writing. The
Club shall use its best efforts to maintain fees in line with fees associated with other similar
programs in Miami-Dade County.

8. Concession Operations. The Club is not authorized to operate concessions for the
current season in conjunction with its Recreational Uses on a non-exclusive basis (“Concessions™).
Additionally, the Club shall police the use areas (concessions, walkways, bleachers, etc.) during
and/or at the end of daily play, and properly bag and dispose of waste accordingly.

9. Utilities: Office Services. All existing water and electrical services within the Licensed
Area shall be made available for the Club’s use.

10. Governmental Approvals: Permits and Licenses. Prior to commencing any

Recreational Uses and/or related activities, including but not limited to temporary Concessions, the
Club, at its own costs and expense, must obtain all required governmental approvals, including but
not limited to permits and licenses. To the extent any Village permits or licenses are required, the
Village shall use best efforts to expedite the issuance on any such permits.

11. No Liens or Encumbrances. The Club shall not allow any liens or any other
encumbrances of any type to the filed against the Village’s Property, including the Licensed Area,
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during its use of the Licensed Area. If any such liens or encumbrances are filed against the Village
Property or the Licensed Area as a result of the Club’s or its officers, employees, agents,
representatives, invitees or other affiliated persons or entities use or activities on the Licensed Area,
the Club shall, with seven (7) days after notice of the filing thereof, cause the same to be discharged
of record by payment, deposit, bond or other order of a court of competent jurisdiction.

12. Security. The Club shall be responsible for providing for all security during the Term
necessary to protect the Licensed Area and persons therein. At no time will any private security
officer be permitted to carry or possess a firearm in conjunction with their assigned duties while at
the Licensed Area or on other Property owned by Village. The Club shall pay all fees associated
with the provision of all security officers during the Term, including all fees associated with the use
of the Village of Palmetto Bay off-duty police officers. Upon producing the schedule of events for
the Club as identified in Exhibit A, the Village’s police department shall make a determination as to
the amount of security or number of police officers required for each event. The Club shall be
required to supply the required level of security, as determined by the Village Police Department.
The cost associated with security shall be born solely by the Club.

13. Organizational Status and Regulations Governing the Club. During the Agreement

Term, the Club agrees to the following mandates within their respective organizational structure:

a. The Club shall be maintained as a non-profit organization with the State of Florida
and comply with any regulations as may be required. Proof of non-profit status must be
provided to the Village upon any extension of this Agreement.

b. The Club shall not use the Licensed Area to conduct any profit making activities.
Notwithstanding this provision, the Club is authorized to operate Concessions on the
terms provided in this Agreement.

¢. The Club agrees to monitor and control all program participants, including, but not
limited to players, coaches, umpires, volunteers, spectators, guests and invitees while at
the Licensed Area. Further, the Club agrees to maintain standards of conduct and
disciplinary penalties and/or action as may be necessary to ensure a safe and amicable
environment for participants, spectators, guests, invitees and other patrons. Such safety
standards shall, pursuant to the agreement of both parties, be incorporated as a part of this
Agreement, and the Club’s overall program shall also include guidelines for the conduct
of league officials in interfacing with the general public and Village officials.
Specifically, abusive language and/or profanity is unacceptable and will not be tolerated,
and nothing less than a professional demeanor will be expected.

d. The Club shall submit to the Village, prior to the beginning of the league season, a
schedule of registration dates, try-out dates, games and subsequent make-up games for
the entire season.

e.  Upon certification of the respective rosters, the Club shall provide the Village with a
list of all Club Participants, Members and/or Club Volunteers or other representatives
that shall be participating in the Recreational Uses on the Licensed Area during the
Agreement Term. The Club shall keep the Village continuously apprised of any changes
to this list.
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14.

f.  The Club shall comply with the Village Volunteer Program Policy, Ordinance No.
08-07, the newly revised “Shannon Melendi Act of Miami-Dade County”, which is
attached hereto as Exhibit C and made a part hereof, (“Volunteer Program Policy™) for
the purpose of conducting background investigations for all coaches, managers, officials,
umpires, members, employees, and/or volunteers or participants (“Volunteers™)
associated with the operation of programs and/or activities for the Club. Required
background investigations shall be completed in accordance with the Volunteer Program
Policy.

g Within sixty (60) days of the completion of term of this Agreement, the Club shall
submit to the Village a seasonal financial statement accounting for all revenues and
expenses associated with the Club’s authorized recreational uses as provided under
section 2 of this agreement.

Alterations and Improvements. The Club shall not make any permanent or temporary

alterations, improvements or additions to the Licensed Area without the prior written consent of
Village, which consent may be withheld within the Village’s sole discretion. Any alteration,
improvement or addition to the Licensed Area approved by Village shall be designed, constructed,
installed, and maintained in a good, safe and workmanlike manner, and shall be paid for in full by
Club. The Club must provide the Village with any and all documentation requested, including but
not limited to plans and specifications, for the approval process. Unless otherwise agreed in writing
by Village, any alteration, improvement or addition to the Licensed Area made by Club shall be
removed by Club at the expiration or earlier termination of the Agreement without damage to the
Licensed Area. If the Village desires to retain any alteration, Village shall notify Club in writing of
its intent within 30 days of the expiration or earlier termination of this Agreement.

15.

Insurance.

a. Liability Insurance. Commencing upon its execution of this Agreement and all times
during the Term, the Club shall carry commercial general liability insurance against
bodily injury and property damage arising from occurrences in and about the Licensed
Area (including parking lots). The insurance to be provided must be broad form
coverage in the amount of One Million and No/100 Dollars ($1,000,000.00) per
occurrence combined, single limit for bodily injury and property damage. The liability
policy to be provided by Club must be written by a carrier rated A+ or better by A.M.
Best Insurance Reports. The required insurance policies must name the Village as an
additional insured and loss payee, and must provide that the policy cannot be materially
altered or canceled without thirty (30) days written notice to Village. Evidence of the
Club’s liability insurance reasonably satisfactory to Village must be provided to Village
prior to execution of the Agreement.

b. Participant Insurance. The Club shall require that all program participants provide
proof of medial insurance to cover injuries that may occur as a result of participation in
Club Recreational Uses on the Licensed Area. Proof may be by either group coverage
(provided by the organization for all program participants) or individual coverage (in the
form of a list of all participants with their insurance information).

¢. Insurance Expiration. In the event that any of the insurance coverage’s required
herein expire prior to the expiration of this Agreement, copies of renewal policies shall be
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‘ furnished to the Village no later than thirty (30) days prior to the date of their expiration.
Proof of insurance shall be attached hereto as Exhibit E.
16. Maintenance.

a. Routine Maintenance - Except as otherwise provided in this Agreement, Village shall
be responsible for reasonable routine maintenance of the Licensed Area during the Term;
provided, however, the Club shall be responsible for any maintenance or repairs resulting
from damages caused by Club or its employees, agents, guests, invitees, participants and
spectators.

b. Clean-Up After Recreational Uses — Immediately following each Recreational Use,
the Club shall be responsible for returning the Licensed Area to its original condition.
This shall include the requirement that the Club remove all trash, litter, and debris from
the Licensed Area after each activity and dispose of same in the on-site receptacles
provided. If the Village, in its sole discretion deems that the Club has not returned the
Licensed Area to its original condition after each Recreational Use in accordance with the
requirements of this provision, the Village may provide the required services and shall
bill the Club at a rate of $25.00 per staff person hours (minimum of one-staff person for 2
hours) for the clean-up. The Village may also exercise its rights to terminate this
Agreement.

‘ 17. Taxes.

a. Ad Valorem Taxes. Village and Club acknowledge that the Licensed Area is
currently exempt from ad valorem taxes. If ad valorem taxes are assessed against the
Licensed Area or Club’s interest in this Agreement or any part thereof, the Club is
responsible for such taxes and any interest or penalties with respect to such taxes relative
to the portions of the Licensed Area utilized by Club hereunder less any amounts shown
on the tax bill as allocated to the Village of Palmetto Bay, which amounts shall be the
responsibility of the Village. If requested by either party, the parties shall reasonably
cooperate with one another to challenge the imposition of any ad valorem taxes against
the Licensed Area in connection with this Agreement.

b. Non-Ad Valorem Taxes and Assessments. The Club is solely responsible for the
payment of all taxes (other than ad valorem taxes which may be mandated above) and
assessments on the Licensed Area and this Agreement, arising from or related to, the Club’s
operation, maintenance, and repair of the Licensed Area, including, without limitation,
tangible personal property taxes on property owned by Club, intangible personal property
taxes, sales taxes, use taxes, assessments, and documentary stamp taxes.

The Club must pay any and all required taxes and assessments prior to delinquency and must
present proof of payment to Village prior to delinquency.

18. Rules And Regulations. The Village reserves the right to promulgate rules and
regulations from time to time throughout the Agreement Term and shall give notice to the Club of

such rules and regulations. The Club shall abide by such rules and regulations, provided that no
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such rules and regulations shall frustrate the intent of this Agreement. In the event that no
timeframes are indicated as a part of said rules and regulations, the effective date of
implementation shall be immediate. The Village will entertain timely objections to such rules
and regulations, however, upon consideration and/or evaluation of such objections, the Village’s
sole judgment shall be final.

19. Third Party Users. The Club acknowledges that this Agreement does not give Club an
exclusive right to use the Licensed Area, except at designated times as provided under the
schedule found at Exhibit A. The Club agrees that it shall cooperate with the Village and any
third party users of the Licensed Area. Additionally, the Club shall not at any time for any reason
assign its authorized Licensed Area usage to a third-party without express written consent of the
Village.

20. Village’s Right To Inspect/Supervise. Village shall have the right, but not the

obligation, at all times to have one or more of its representatives present at the Licensed Area to
inspect and/or supervise Club’s use of the Licensed Area, at the Village’s expense, provided that
Village’s representatives shall not interfere with Club’s activities at the Licensed Area. The
purpose of such supervision is to ensure the compliance with use restrictions and for the purpose
of ensuring compatibility for all users of the Licensed Area.

21. Condition of Licensed Area. The Village makes no representation, warranty, or
guaranty of any nature whatsoever concerning the physical condition of the Licensed Area and
the Club hereby accepts the Licensed Area in its “as-is” condition. The Club acknowledges and
agrees that the Licensed Area shall be in the same condition on the Expiration Date as it is on the
Effective Date normal wear and tear excepted.

22 Loss and Damage. The Village shall not be liable for any loss, damage, or injury of any
kind to any person or property (a) caused by any defect in any building, structure, or other
improvements on the Property, the Licensed Area, or in any equipment or facility located thereon;
(b) caused by or arising from any act or omission of the Club, or any of its employees, agents,
representatives, guests, or invitees; (c) arising from any accident on the property, or any fire or
other casualty thereon; or (d) arising from any other cause; unless caused solely by the Village’s
gross negligence or willful acts or omissions.

23. Club’s Representations. The Club represents and warrants to Village that as of the date
of this Agreement and at all times during the Term:

a. Enforceability. All required action has been taken by or on behalf of the Club to
authorize the execution and delivery by the Club of this Agreement and the performance
by the Club of its obligations under this Agreement. This Agreement is a valid and
binding obligation of Club, enforceable in accordance with its terms.

b. Other Agreements. The execution and delivery by Club of this Agreement and the

performance by Club of its obligations under this Agreement do not conflict with or
violate any provisions of any other agreement or any law to which Club is subject.
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24.

25.

Indemnification; Liability.

a. General Indemnification. The Club will indemnify the Village, its representatives,
employees, and agents, against all loss, expense and liability of any kind, including
attorney’s fees arising out of this Agreement or out of any event or action occurring in or
about the Licensed Area when the Club or the Club’s agents, representatives, employees,
independent contractors, patrons, or invitees are using the Licensed Area. Without
limiting the foregoing, the Club will indemnify Village against liability resulting from
any physical injury, including death, any discriminatory acts, or any property damage
which occurs inside the Licensed Area, in the Licensed Area parking areas, or in the
Licensed Area entryways.

b. Participant Indemnification. The Club shall require all program participants to
sign an indemnification form indemnifying and holding harmless the Village of Palmetto
Bay and its Council members, employees, agents or other representatives from any and
all liability arising out of the participant’s participation in Club activities and or use of
any of the Village’s facilities and/or equipment. See Exhibit D.

c. Village Negligence. The Club will not indemnify Village against the gross
negligence or willful misconduct of Village, its employees or agents.

d. Liability. The Club hereby assumes all financial, administrative, and legal
responsibility in connection with, related to, or arising out of its use of the Licensed Area
under this Agreement. Except as otherwise set forth in this Agreement, Village shall
have no liability to Club, or its employees, contractors, agents, and invitees in connection
with this Agreement and Club hereby releases the Village with respect to the foregoing.
Nothing in this Agreement will be construed to affect in any way the Village’s rights,
privileges, and immunities, including the monetary limitations of liability set forth
therein, under the doctrine of “sovereign immunity” and as set forth in Section 768.28 of
the Florida Statutes.

e. Survival. The provisions of this Section shall survive the termination or expiration of
this Agreement.

Compliance with Law. The Club shall not commit nor permit any violations of

applicable federal, state, county and municipal laws, ordinances, resolutions and governmental
rules, regulations and orders, as may be in effect now or at any time during the term of this
Agreement, all as may be amended, which are applicable to Village, Club, the Licensed Area or
the operations conducted at the Licensed Area (“Laws”). The Club shall, at its sole expense,
execute, file and obtain, as applicable, punctually when due, all forms, reports, licenses, permits
and returns required by law in connection with its use of the Licensed Area. A violation of any
such laws, ordinances, resolutions, rules, regulations or orders, as amended, or failure to obtain
the necessary licenses and permits shall constitute a material breach of this Agreement, and in

such event, Village shall be entitled to exercise any and all rights and remedies hereunder and at
law and in equity.
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26. Non-Discrimination. The Club, and its employees, agents, representatives, volunteers,

‘ and any other parties under the direction or control of the Club may not discriminate against any
person on the basis of sex, age, race, color, religion, ancestry, national origin, physical handicap,
or sexual orientation by refusing to furnish to such person any accommodation, facility, services,
or privilege offered to or enjoyed by the general public. The Club and its employees, agents,
representatives, volunteers, and any other parties under the direction or control of the Club, shall
not, during the performance of this Agreement, discriminate against any employee or applicant
for employment on the basis of sex, age, race, color, religion, ancestry, national origin, physical
handicap or sexual orientation. The Club, its employees, agents, volunteers, and all parties under
the direction or control of the Club must take affirmative action to assure that applicants are
employed, and that employees are treated during employment, without regard to their sex, age,
race, color, religion, ancestry, national origin, physical handicap or sexual orientation.

27. Drug Free Workplace Certification. The Club hereby covenants and agrees to
implement a policy consistent with applicable Laws with respect to maintaining a drug-free
workplace and otherwise to provide and maintain a drug-free workplace at the Licensed Area
during the Agreement Term.

28. Non-Assignment. The Club shall not assign this Agreement or its right to use any part
of the Licensed Area or enter into any sublease or subuse agreements.

29. Termination of Agreement. FEither party may, at its sole discretion terminate this

Agreement for any reason whatsoever, or no reason at all, upon thirty (30) days prior written

notice to the other party (the “Termination Date”). In the event of such termination, all fees
‘ and/or costs due and owing to the Village shall be prorated up to the date of termination.

30. Default. Except as otherwise provided herein, either party shall provide written notice of
any failure to perform or comply with the terms and conditions contained herein to be performed
(the “Default Notice”). If the other party fails to cure said default within ten (10) days with
respect to monetary obligations, twenty (20) days with respect to non-monetary obligations, of
receipt of the Default Notice, the defaulted party shall have the right to terminate this Agreement,
without penalty, cost or obligation, upon five (5) days additional written notice. Upon the
occurrence of a default by the Club which remains uncured after the applicable cure period, the
Village may immediately or at any time thereafter refuse the Club and anyone claiming by,
through or under the Club, access to the Licensed Area, and Village may remove the Club and
anyone claiming by, through or under the Club, from the Licensed Area. In the event of default
by Club, Village shall be entitled to retain all payments paid it by the Club. In addition to the
foregoing, upon the event of a default which remains uncured after the applicable cure period, the
Village shall, in addition to its rights and remedies hereunder, be entitled to avail itself of all other
rights and remedies available at law or in equity.

31. Inventory. The Club may use the following equipment belonging to the Village located
at the Licensed Area in connection with the Recreational Uses hereunder: goals and benches
(collectively, the “Inventory”). The Club shall not remove the Inventory or any portion thereof
from the Licensed Area, without receiving prior written permission from the Village. The Club
shall be responsible for the maintenance and upkeep of any and all Inventory, and shall be
responsible for repair or replacement of the Inventory, if damaged by Club’s use,upon expiration
' or earlier termination of this Agreement,
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32. Notices. All notices, demands, requests and other communications required under this
Agreement shall be given in writing and may be delivered by hand, or certified mail, return
receipt requested, or by a nationally recognized overnight delivery service such as Federal
Express, shall be deemed to have been given upon receipt or also be sent by facsimile provided
that such is followed up by notice pursuant to one (1) of the three (3) methods in the preceding
sentence. Any party may designate a change of address by written notice to the other party,
received by such other party at least ten (10) days before such change of address is to become
effective.
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If to Village: Ron E. Williams
Village Manager
Village of Palmetto Bay
8950 SW 152 Street
Palmetto Bay, Florida 33157
Telephone: (305) 259-1234
Facsimile: (305) 259-1290

With a copy to: Eve A. Boutsis, Office of
Village Attorney,
Nagin, Gallop & Figueredo, P.A.
18001 Old Cutler Road, Suite 556
Palmetto Bay, Florida 33157
Telephone: (305) 854-5353
Facsimile: (305) 854-5351

If to Club:
Attention: Registered Agent
Telephone:
Facsimile:
With copy to:
Telephone:
Facsimile:

33. Attorney’s Fees. In the event of any litigation arising out of this Agreement, the
prevailing party shall be entitled to recover its attorneys’ fees and costs, including the fees and
expenses of any paralegal, law clerks, and legal assistants, and including fees and expenses
charged for representation at the trial level, in all appeals, and in any bankruptcy proceedings.

34. Headings. The headings of the sections of this Agreement are for convenience only and
shall not affect or be deemed to affect the meaning of any provisions hereof.

35. Entire Agreement. This Agreement, including the attached exhibits, contains all of the
terms, covenants, conditions and agreements between the Village and the Club relating in any
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manner to the use and occupancy of the Licensed Area by Club. No prior agreement or
understanding pertaining to the same shall be valid or of any force or effect, and the terms,
covenants, conditions and provisions of the Agreement shall not be altered, changed, modified or
amended, except in writing signed by Village and Club.

36. No Waiver. The failure by any party to insist in any one or more instances upon the
strict performance of any covenant, agreement, term, provision or condition of this Agreement
shall not be construed as a waiver or relinquishment for the future of such covenant, agreement,
term, provision, or condition, but the same shall continue and remain in full force and effect. No
waiver by the Village or the Club of any condition shall be deemed to have been made unless
expressed in writing and signed by the waiving party.

37. No Joint Ventures. Nothing herein contained shall be deemed in any way to construe
the Village or the Club a partner of the other in its business or otherwise, or a joint venturer or a
member of a joint enterprise with the other. For all intents and purposes hereunder, the Club shall
be considered an independent contractor.

38. No Recording of Agreement. Neither this Agreement nor any memorandum of same
shall be recorded in the Public Records of Miami-Dade County.

39. Americans with Disability Act (The “ADA”). The Club shall be responsible for
accommodating all ADA-related requests arising out of Club’s use of the Licensed Area.

40. Casualty. In the event that any casualty causes damage to the Licensed Area rendering
the Licensed Area unusable by the Club, the Club shall pay all Club Fees due to the Village up to
the date of the casualty, and thereafter this Agreement shall automatically terminate, and neither
the Village nor the Club shall have any further rights or obligations hereunder.

41. Condemnation. In the event there is a taking of all or any part of the Licensed Area
resulting from an exercise of the power of eminent domain, whether by a condemnation
proceeding, inverse condemnation or otherwise, or if a transfer, conveyance, or sale of all or any
part of the Licensed Area is made in lieu of an exercise of the power of eminent domain (all of
the foregoing being hereafter referred to as a “Condemnation™) prior to or during the Agreement
Term, either party may terminate this agreement by providing the other party with thirty (30) days
prior written notice.

42, Force Majeure. In the event that either party is prevented from fulfilling its material
obligations hereunder or said obligations are materially interfered with by reason of events of
war, fire, flood, earthquake, explosion, or other natural disaster, industrial action or any other
reason beyond the reasonable control of that party, such obligation shall be delayed until it can be
performed. The party claiming excusable delay must promptly notify the other party of such
delay. If the delay continues for more than forty-give (45) days, the other party may terminate
this Agreement by providing fifteen (15) days prior written notice of termination to the delaying

party.

43, Hurricane/Emergency Procedures. The Club shall be required to adhere to the
Village’s emergency operation procedures if a declaration of a “State of Emergency” by the
Governor of the State of Florida or by the Village. At a minimum, these procedures shall require
preparations and notifications as outlined in the Village’s Hurricane Preparedness Manual.

Page 11 of 15

Village
Club




The Club shall be required to contact the proper authorities (Palmetto Bay Police Department,
Miami-Dade Fire Rescue, etc.) in the event of an emergency arising during the Club’s use of the
Licensed Area.

44. No Third Party Beneficiaries. Neither the Club nor the Village intends to directly or
indirectly benefit a third party by this Agreement. Therefore, the parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement.

45. Counterparts. This Agreement may be executed in two or more counterparts, each of
which constitutes the agreement of the parties and each of which will be treated as an original

46. Severability. If any term, covenant, condition or provision of this Agreement (or the
application thereof to any circumstance or person) shall be invalid or unenforceable to any extent, the
remaining terms, covenants, conditions and provisions of this Agreement shall not be affected
thereby; and each remaining term, covenant, condition and provision of this Agreement shall be valid
and shall be enforceable to the fullest extent permitted by law unless the enforcement of the
remaining terms, covenants, conditions and provisions of this Agreement would prevent the
accomplishment of the original intent of the agreement between the parties.

47. Regulatory Approval. The Village cannot, and hereby specifically does not, waive or
relinquish any of its regulatory approval or enforcement rights and obligations as it may relate to
regulations of general applicability which may govern the Licensed Area or any operations at the
Licensed Area. Nothing herein shall be deemed to create an affirmative duty of Village to
abrogate its sovereign right to exercise its police powers and governmental powers by approving
or disapproving or taking any other action in accordance with its ordinances, rules and
regulations, federal laws and regulations and state laws and regulations.

48. Authority to Execute. The Village and the Club each warrant and represent to the other
that the individuals signing this Agreement on behalf of the Village and the Club, respectively,
have full power and authority to execute and deliver the Agreement and to bind the respective
parties hereto.

49, No Lease. The Club acknowledges and agrees that its use of the Licensed Area does not
in any way constitute or establish any form of tenancy under Florida law. The Club hereby

waives any claims that its use of the Licensed Area constitutes a tenancy under Florida law.

50. Governing Laws/Venue. This Agreement shall be governed by the laws of the State of
Florida and the venue of any action arising under this Agreement shall be in Miami-Dade County,
Florida.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS THEREOF, the parties hereto have made and executed this Agreement on the date
. above:
VILLAGE OF PALMETTO BAY

BY:
Ron E. Williams,
Village Manager

ATTEST:
Meighan Rader,
Village Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
SOLE USE OF THE VILLAGE OF PALMETTO BAY:
Eve A. Boutsis, Office of Village Attorney
‘ Nagin Gallop & Figueredo, P.A.
CLUB
BY:
Name:
Title:
and as authorized agent and representative
of
ATTEST:
Witness for Club
Name of Witness:
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® EXHIBIT “A” TO LICENSE AGREEMENT
I.  VILLAGE PARK PROPERTY:

a. Name:
b. Address:

II. LICENSED AREA TO BE USED BY THE CLUB:

See below.

III.  SCHEDULED USE PERIODS BY THE CLUB:

Game Dates and Times
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. IV. AUTHORIZED RECREATIONAL USES:

The Village agrees to grant the Club a non-exclusive license to use the portion of the
specific area of the Property, which area is designated on Exhibit A, during the scheduled use
periods  (defined  below). The Club’s recreational use shall consist
of:

Area or park to be used:

Listing of activities:

Schedule of activities:

Responsibilities of Village Staff in preparation for activities:
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