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RESOLUTION NO. 2016-37

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, REQUESTING A
ROADWAY IMPROVEMENT FEASIBILITY STUDY AND COST
ANALYSIS STUDY FOR TRAFFIC CALMING AND VOLUME
REDUCTION SOLUTIONS ON SW 168™ ST BETWEEN US-1 AND
OLD CUTLER RD WITH FOCUS ON THE INTERSECTION OF
SW 168™ ST AND SW 82 AVE AND NEIGHBORING
RESIDENTIAL STREETS IN CLOSE PROXIMITY TO
SOUTHWOOD MIDDLE SCHOOL AND PERRINE ELEMENTARY
SCHOOL IN THE VILLAGE OF PALMETTO BAY; AUTHORIZING
THE VILLAGE MANAGER TO ENTER INTO CONTRACT WITH
MARLIN ENGINEERING, INC. TO PROVIDE TRAFFIC
ENGINEERING AND TRANSPORTATION PLANNING SERVICES
FOR A TRAFFIC FEASIBILITY STUDY INCLUSIVE OF BIKE
LANES; AUTHORIZING THE VILLAGE MANAGER TO ISSUE A
PURCHASE ORDER AND APPROVE EXPENDITURE OF FUNDS
IN AN AMOUNT NOT TO EXCEED $57,867.50; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Village has received numerous complaints from residents regarding
the speeding and cut-through traffic on residential streets in close proximity to the traffic circle
at the intersection of SW 168" Street and SW 87% Avenue; and

WHEREAS, the Village held several traffic calming workshops to gain insight as to
how to address the ongoing request for traffic calming; and

WHEREAS, it was recommended that a traffic study of the overall network of traffic
along the cotridor of SW 168" Street be performed; and

WHEREAS, Village administration desires to contract with Marlin Engineering, Inc
for transportation engineering services or the preparation of a roadway improvement feasibility
study and cost analysis study for traffic calming and volume reduction solutions in the area; and

WHEREAS, the goal of the feasibility study and cost analysis is to determine if a
traffic citcle is a feasible solution to address the issue with traffic backup heading eastbound on
the corridor of SW 168th Street (between US-1 and Old Cutler Road); and

WHEREAS, Matlin Engineering, Inc. agrees to provide transportation engineering
setvices to the Village in accordance with the attached proposal; and

WHEREAS, the services provided by Matlin Engineering, Inc. will incorporate an
evaluation of existing sites, traffic data collection, an analysis and evaluation of data collection,
a justification repott, and concurrency from Miami-Dade County Traffic Engincering Division

(TED); and
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WHEREAS, Village administration is requesting authorization from the Village
Council to entet into an agreement with Martlin Engineeting, Inc. to provide transportation
engineeting setvices to the Village for the preparation of a roadway improvement feasibility
study and cost analysis study for traffic calming and volume reduction solutions on the corttdor
of SW 168" Street (between US-1 and Old Cutlet Road) with the focus on the intetsection of
SW 168" Street and SW 82" Avenue including the ncighboring residential streets in close
proximity to Southwood Middle School and Perrine Elementary School Village in the Village of
Palmetto Bay.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council authotizes the Village Manager to enter into an
agreement with Matlin Engineering, Inc. to provide transportation engineering setvices to the
Village for the prepatation of a roadway improvement feasibility study and cost analysis study
for traffic calming and volume reduction solutions on SW 168" Street (between US-1 and Old
Cutler Road) with the focus on the intersection of SW 168" Street and SW 82" Avenue
including the neighboring residential streets in close proximity to Southwood Middle School
and Pesrine Elementaty School in the Village of Palmetto Bay for an amount not to exceed
$57,867.50.

Section 2. This Resolution shall become effective upon the date of its adoption.

PASSED and ADOPTED this 9" day of May, 2016.

il A e do— A
Attest: ] AL 5 /{?/ fsfi{,% }z 1 j({ Lot e v
Melghan ). Aldander Hiigene Finn

Village Cletk Mayor

APPROVED AS TO FORM AND LEGAIL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

Bé{ter W. Lehtinen
Village Attorney
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FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Membet Tim Schaffer
Council Member Latissa Siegel Lara
Vice-Mayot John DuBois

Mayor Fugene Flinn

YES

YES

‘a

Absent

YES

|
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March 24, 2016

EXHIBIT A

Edward Silva - Village Manager

Village of Palmetto Bay

9705 East Hibiscus Street

Palmetto Bay, FL 33157

RE: PROPOSAL FOR VILLAGE-WIDE TRAFFIC STUDY

Dear Mr. Silva:

Thank you for the award of this contract and Marlin Engineering, Inc. (MEI) is pleased to respond to
your reqguest for proposal. '

1. PROJECT

The purpose and goal of the study is to determine if a traffic circle at the intersection of SW 82nd
Avenue at SW 168" Street is a feasible solution to address the issue with traffic backup heading
eastbound on SW 168" Street between US-1 and Old Cutler Road. In addition, further determination
will also be provided as to if additional traffic calming devices are needed on residential streets, based
on particular locations which present speeding/traffic volume problems. MARLIN shall determine
whether and where traffic calming measures are needed and if so to develop policies as to what fype
of traffic calming measures are recommended for that particular street location in order to reduce any
identified speeding and/or traffic volume problem for that particular street.

The study area is bounded by:

e US-1to the west,

« Old Cutler Road to the east,

s SW 184t Street to the south, and
s  SW 180t Street to the north

When performing any traffic calming, MEI’s study goals are to:

To increase the quality of life;

Incorporate the preferences and requirements of the residents;

Create safe and attractive streets; and

Help to reduce the negative effects of motor vehicles on the environment; and promote
pedestrian, bicycle and transit use.

2.  SCOPE OF WORK FOR TRAFFIC ENGINEERING SERVICES:

PUONPE

The study shall reflect traffic calming measures in an effort to reduce or eliminate cut-thru traffic and
speeding within the neighborhood. Suggested traffic calming devices for which the traffic intrusion
analysis will examine are listed, but not limited to:

Speed humps and/or tables (Temporary or permanent)
Neckdowns

Traffic circles

Half closures

Full closures

Channelization

Chicanes

Chokers
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Lane narrowing
Traffic medians
Diverters

Raised intersections
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Kick-0ff Meeting

a. Project Kickoff - MEI will have meeting with the Village to obtain all pertinent background
information and discuss specific locations for traffic data collection (24-Hour Volume and Speed
Counts - 50 Locations Maximum).

b. Neighborhood Meeting/Public Workshop - MEI will meet with neighborhood residents to provide
the residents an opportunity to identify the existing traffic issues within the study area, to provide
direction for the study's focus. [tems for discussion may include:

Objectives of the Traffic Study
Types of Data Collection
Locations of Data Collection
Analysis Procedures

Proposed schedule

Key issues/areas for residents

Deliverables: :
a. Sign-in Sheets to document attendees
b. Display boards
¢. Comment Cards
d. Map(s) of the area to allow residents to post “stickys” to document concerns

B. Traffic Data Coliection

The Village of Palmetto Bay has provided a map of concern areas within the Village. The areas
identified within this map will serve as our initial concern locations and represent the core
concentration areas of the study.

To identify supplemental concentration areas to build a comprehensive Traffic Calming Master Plan,
ME! will use input gained through the kick-off meeting, perform field reviews in the study area, collect
24-hour roadway volume counts and speed data to measure the existing traffic conditions at key
locations within the study area. in addition, ME! will utilize Bluetooth data collection devices to collect
origin-destination counts {10 locations max. - 5 days of monitoring) to identify cut-through traffic, where
appropriate.

Note: A.M. and P.M. peak hour intersection turning movement counts (TMCs) will not be included within
the scope of this data collection effort, with exception fo the SW 82nd Avenue at SW 168h Street
intersection where AM and PM TMCs will be collected for determination of the traffic circle.

Deliverables:
a. Field Review Summary (existing conditions, traffic patterns, drainage, existing devices, etc.)
b, 24-Hour Average Daily Traffic and 85 Percentile Speed Data (50 locations maximum)
c. AM/PM peak hour Turning Movement Counts on SW 82nd Avenue at SW 168t Street
d. Origin-Destination (0D) Data, where applicable (10 locations/machines maximum)

C. Data Analysis

ME] will utilize the results from the data collection efforts to:
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a. ldentify particular locations which present speeding/traffic volume problems
i. Existing traffic conditions; including the magnitude of speeding, volume and cutthrough
traffic
b. Determine whether and where other traffic calming measures are needed
¢. Develop suggestions as to what type of traffic calming measures are recommended for a
particular location/street, to:
.  Reduce speeding and/or
ii.  Traffic volumes

Note: MARLIN shall provide initial 50 locations for speed/volume data collection and 10 locations for
Origin-Destination. Village may adjust locations, as necessary.

Deliverables:

a. Mapis) of Areas of Concerns identifying locations for:
i.  Speeding Issues and/or ‘
ii.  Volume Issues and/or
Hi.  Cut-Through

D. SW 82nd Avenue at SW 168th Street Operational Analysis

Utilizing the collected turning movement counts, MARLIN shall perform an intersection operational
analysis to determine the feasibility of a 1-lane traffic circle at the SW 82nd Avenue at SW 168t Street
intersection. .

Analysis of existing and propesed (traffic circle) traffic conditions at the intersection will be performed
for the AM and PM peak hour conditions. Intersection Levels of Service (L.LOS) will be determined for
the AM and PM peak period conditions using a microsimulation model, based on the procedures of
the Highway Capacity Manual (HCM). The levels of service thresholds used for the analysis are based
on the “Generalized” tables for Urbanized Areas within the FDOT Level of Service Handbook, for the
Miami-Dade County adopted threshold, which is Level of Service “E”.

Level of Service is a quality measure describing operational conditions within a traffic stream, generally
in terms of such service measures as speed and travel time, freedom to maneuver, traffic
interruptions, and comfort and convenience,

Six (8) LOS are defined for each type of facility that have HCM analysis procedures available. Letters
designate each level, from A to F, with LOS A representing the best operating conditions and LOS F the
worst. Each Level of Service represents a range of operating conditions and the driver's perception of
those conditions. Safety is not included in the measures that establish service levels.

Deliverables:;
a. Existing AM and PM LOS and delay analysis
b. Proposed (1-lane traffic circle) AM and PM LOS and defay analysis

F. Deveiopment of Village-wide Traffic Calming Master Plan

ME! will develop a Traffic Calming Master Plan, incorporating results of the data analysis and the
alternatives prioritization.

This plan will then be presented at a “Follow-Up” neighborhood meeting to obtain 67% resident
approval in the affected areas (67%). Upon resident approval, the Master Plan will be brought forward
for Village Council adoption.
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In general, for MDPWD to provide final approval, the following documentation must also be obtained:

o Letters from affected entities such as Police, Fire, and Sclid Waste Departments stating that
they concur with the aforementicned traffic flow modifications and that they will not adversely
impact their services (Village responsibility)

e Concurrence from the affected residents/property owners. In lieu of concurrence from the
affected residents/property owners, the Village Council may adopt a resolution after a public
hearing. (Village responsibility)

¢ An executed Intergovernmental Agreement that the Village will be responsible for the
installation and maintenance of traffic calming devices, and assume liabilities associated with
the installation of said devices. {Village responsibility)

Note: Traffic Calming Master Plan will not include coordination with Miami Dade for approval or
permitting. The Village will be responsible for any such requirements.

Note: MARLIN shall “only” facilitate one “follow-up” meeting to gain consensus for the Master Plan.
Beyond this, individual signatures to obtain 67% resident approval will be the responsibility of the
Village.

Note: No “Design” services are included in this proposal.

Deliverables:
a. Traffic Calming Master Plan for the study location (24" x 36" color plot)

G. Report

MEI will summarize the results of the study. Five (5) bound copies and one (1) electronic (PDF) of the
final report will be provided to the Village of Palmetto Bay.

Deliverables:
a. Final Report Study

Note: Report will not include coordination with Miami Dade for approval or permitting. The Viliage will
be responsible for any such requirements.

H. ° Meetings/Commission Presentation
MEI will perform at least (2) presentations to the Village Council as part of this study; one to introduce

the study results, present the Master Plan and obtain Council adoption; and another to finalize the
project.

3. CONTRACT SUM

For the services performed under paragraph 2, the Client will pay the Engineer the lump sum fee of
($57,867.50) payable as follows. Any additional services will be negotiated as needed.

4, PAYMENTS

Subsequent progress payments of the above lump sum fees shall apply and invoice monthly in
proportion to the services performed.
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Should the client wish us to provide and/or negotiate with third parties, any of the aforementioned
services or any other additional work not included in this proposal under the Scope of Work, we will
provide it on a Time Charge plus Expenses basis, computed as the sum the following:

. Approved Employee Category and Certified Wage Rates
. Non-Salary expenses times a multiplier of 1.05

Non-Salary expenses include such typical expenses as cost of: transportation and subsistence; toll
telephone calls and telegraph; printing and reproduction; computer time and programming costs;
identifiable supplies; subcontract services such as: surveys, subsurface investigation and testing by
commercial laboratories.

5.  CLIENT RESPONSIBILITIES

Provide access to and make all provisions for the Engineer to enter upon public and private lands as
required for the Engineer to perform his work under this proposal.

Place at the disposal of the Engineer all available information pertinent to the project upon which the
Engineer can rely, including previous reports and any other data related to the design and construction
of the project.

Designate a person to act as the Client's representative with respect to the work to be performed, such
person to have complete authority to transmit instructions, receive information, interpret and define
the Client’s policies and decisions with respect to the work covered by this proposal.

6. SCHEDULE & DELIVERIES

A “signed and sealed” Report documenting the results of the study will be submitted, as detailed in
the scope of services. The Engineer has neither jurisdiction nor control over the regutatory agencies
and their plans review process, therefore the Engineer shall not be liable for the delays created by said
agencies.

| TRAFFIC CALMING INITIATIVES

o TASK NAME DURATION START | FinisH MONTH & MONTH 2 MONTH3 MONTH 4
{days) 1]2]alalalalslafa]els]alal2lsla
Task: Profect Kick-off 30 0 30
Tosk: Data and Information Collection 15 30 IE
Task: Traffic Colming Alternatives and Master Plan 45 75 120

’ - Public Workshop
i - Project Kick-Off
- Village Staff Update

- Prasentation to Village Council
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7.  ACCEPTANCE

The return of an executed copy of this proposal would constitute our authorization to proceed.

Very truly yours

MARLIN ENGINEERING, INC.

James E. Spinks lil, PE, PTOE
Sr. Vice President - South Florida

ACCEPTED BY: DATE:

TITLE:
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MARLIN ENGINEERING, INC.

MARLIN ENGINEERING, INC. R L ' N
CONSULTANT SERVICES FOR VILLAGE OF PALMETTO BAY ENGINEERING
TRAFFIC CALMING INITIATIVES \
3/24/2016
FEE PROPOSAL
Task Activity Chief Praject Senior Project Engineering CADD Enngineering| TOTAL
Engineer Manager Engineer Engineer Tech Intern
Rates| § 165.00} § 145.00] § 135.00 | $ 125.00| $ 80,00 8 9000 [ $ 110.00
[Kick-Off Meeting - s 000 ) B R S A R PR L T T T D e e T T e e
iBackground Meeting 0.5 0.5 1.0
Neighborhood Meeting/Public Workshop 0.0 3.0 3.0 0.0 6.0
Sub-total Hours 0.5 3.5 3.0 - - - - 7.0
Sub-total Salary Cost 3 8250 |% 5075018 40500 % - 18 - |8 - i3 - 1§ 995.00
Data Callection 700 i 20 T T e T T T T T S L L e T
|[Field Review/Site Survey 4.0 160 160 36.0
Bhzetooth for Origin-Destination (Max 12 machines for 2 weeks) 30.0 30.0
Sub-total Hours - 40 16.0 16.0 30,0 - - 66,0
Sub-total Salary Cost $ - § 58080 |% 2,16000|% 200000(8 240060(8% - $ - 3 7,140.00
Data Analysis 0005 T T T T R T T T L e D e e E L R T e e G i
[Process Data Col]ecs:on" Lo 4.0 80.0 85.G
{Map Areas of Concemn 2.0 160 i8.0
[Sub-total Hours - 1.0 2.0 4.0 80.0 16.0 - 103.0
[[Sub-total Salary Cost 5 - |5 1450018 27000 % 500.001% 640000 | $ 1,440.00 | § - $  B,755.00
Development of Traffic Calming Alternatives =70 11 R L g : : R R e ST
Develop Traffic Calming Alternatives 1.0 8.0 9.0
fiPrioritize Jocations 1.0 4.0 16.0 4.¢ 25.¢
Sub-total Hours - 2.0 12,0 16.0 - 4.0 - 34.0
Sub-total Salary Cost $ - $ 20000 % 1620008 200000]8% - $ 360,00 $ - $ 427000
SW 82nd Avénue at SW 168th Sircet Operational Analysis. .. L L e R R U T e T BRI TR Ty
Build Existing Microsimnulaton Madsl 1.0 6.0 7.0
Build Proposed (reundabout) Microsimulaton Model 1.0 6.0
Existing znd Proposed Peak Hour Analysis 2.0 16.0 18.0
Documentation 0.5]1.8 4.0 3.0 13.5
Sub-fotal Hours 2.5 3.0 20,0 20,0 - - - 38.5
Sub-total Salary Cost 5 4125018  43500(% 270000 (% 250006 % - 3 - b - $  5,047.50
Development of Traffic Calning Master PIan o7 i Ton o0 - T v L L T F e e e ey e T e
Develop Plan 2.0 8.0 24.0 34.0
[Follow-Up Neighborhood Meeting 0.0 120 12.0 0.0 24.0
. ISub-total Hours - 14.0 20.0 - - 240 - 58.0
‘ESub-total Safary Cost 5 - $ 203G00f% 2,70000( ¢ - g - $ 2,160.00 | $ - §  6,890.00
Report S e L & S = R R R T T e e
Summarize Fmdmgs in Repurt Format 2.0 16.0 40.0 8.0 66.0
Sub-total Hours - 2.0 12.0 40.0 - - 66.0
A ISub-total Salary Cost 5 - $§ 25000 |F 162000[(% 35000008 - £ - b - 5  6,210.00
| Meetinga/Commission Presentation -, o U vl R T TR T e I T Ty i T e e T e e e .
. Meetings (2) 6.0 6.0 12.0
. ISub-total Hours 5.0 60 - - - - - 2.0
. [Sub-total Salary Cost $ os000ls 87000 - s - is I - 1% - 5 1,860.00
Marlin Engineering Total Hours 2.0 355 85.0 96.0 110.0 44.0 - 176.0
Parlin Engineering Salary Cost £ 148500]8% 51475038 11475001% 1200000]% 8300003 396060 & - $ 42,867.50
Swbfotal| 3 42,867.50
Direct Expenses (*24-Hour Vohmne and Speed Counts: 50 Locations MAXIMUM @ 5300/Locafion) | §  15,000.00
MARLIN ENGINEERING COST FEE} $  57,867.50
o i i SUBCONSULTAN?S COST FEE
] ] H TN TELEL I T P e . I R A e TOTALCOSTFEE $ 57,867.50
* - Volume and speed couni fee includes all neeessary Iahorcusl mr:ludmg, counters, hoses, and post processing of data. Mumber of counts hascd on Map of Area of Concern (meded byVlllnge} and review of Vll.lnge key areasAocations.
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CONTINUING SERVICES
AGREEMENT
% f o .
{gﬁf%g ﬁi% Between
VILLAGE OF PALMETTO BAY, FLORIDA
And

Marlin Engineering, Inc.

THIS AGREEMENT is made between the Village of Palmetto Bay, Florida, a Florida
municipal corporation, (hereinafter referred to as the “village ) and Marlin Engineering, Inc.
licensed and authorized to do business in the State of Florida, (hercinafter referred to as the
“consultant ), whose place of business is 2191 NW 97 Avenue, Doral, FL 33172.

WHEREAS, pursuant to section 287.055, Florida Statutes, the village requested
qualifications from qualified engineers and selected the consultant fo provide professional
Transportation Planning and Engineering services; and .

WHEREAS, the consultant is willing and able to perform such professional, services for
the village within the basic terms and conditions set forth in this agreement (hereinafter referred
to as “continuing services agreement or agreement”); and

WHEREAS, the purpose of this continuing services agreement is not to authorze the
consultant to perform a specific project, but to set forth certain terms and conditions which shall
be incorporated info subsequent supplemental agreements for specific projects or services when
required.

NOW THEREFORE, in consideration of the mutual terms, conditions, promises ‘and
covenants set forth below, the village and consultant agree as follows:

SECTION 1. DEFINITIONS

The following definitions and references are given for the purpose of interpreting the terms
as used in this agreement and apply unless the context indicates a different meaning:

1.1 Compensation: The total amount paid by the village for the consultant’s
professional services for a specific project, exclusive of reimbursable expenses,




o

1.2 Reimbursable Expenses: the direct non-salary expenses directly attributable to
the project. reimbursable expenses include long-distance communications, application and
permit fees paid for securing approval of authorities having jurisdiction over the specific project;
actual cost of reproduction, printing, binding and photocopying of drawings, specifications,
renderings and other documents; postage; travel expenses; and subconsultant’s fees.

1.3 Specific Project Agreement or Project Agreement: an agreement to provide
services for a particular project.

1.4 Subconsultant Fee: the direct andAactua_l cost of the subconsultant with no
markup, as reflected by actual invoices of the subconsultant.

1.5 Travel Fxpenses: is a reimburseable expense and provides reimbursement
entitlement to consultant for: actual mileage at 50¢ per mile, meals and lodging expenses
incurred directly for the specific project for travel outside of Miami-Dade County., No overnight
travel or out-of-town travel outside of Miami-Dade County shall be reimbursed unlfess the
consultant has secured advance written authorization for such travel from the village manager.
Reimbursement for authorized travel expenses shall be at the rates provided for in Chapter 112,
Florida Statutes, as may be amended from time to time, which rates shall by reference be made a
part of this agreement as though set forth in full.

SECTION 2. SPECTFIC PROJECTS/SCOPE OF SERVICES

2.1 In accordance with the Consultants’ Competitive Negotiation Act, the consultant
may provide professional services to the village for specific projects as authorized from fime to
time by either the village council or village manager as authorized by subsection 2.6.. The
services shall be for the following types of projects or similar disciplines:

NPDES Permitting and stormwater management;
Drainage facilities;
Road construction and maintenance;
Civil Engineering;
GIS Mapping assistance;
Utility infrastructure evaluation and review;
Plat and site plan review;
Park and park land development;
Environmental engineering,
Surveying;
Project management;
. Opinion of probable cost of coristruction; and
m. Public Works penmitting and inspections.

TR PR e ap ot

! The disciplines listed below are more extensively defined and identified in RFQ Section 2.2
Scope of Services; which RFQ is incorporated by reference as exhibit C to this contract.

2
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2.2  When the need for services for a specific project occurs, the village manager may,
enter into negotiations with the consultant for that specific project under the terms and conditions
of this agreement. The village shall initiate said negotiations by providing the consultant with a
“Scope of Services Request,” requesting from the consultant a proposal to provide professional .
services for the specific project. The consultant shall prepare a proposal which includes those
subjects specified in subsection 2.3 (a) through (g). The village manager and consultant shall
negotiate the terms of the specific project in accordance with the provisions of subsection 2.3.

2.3 The village and consultant shall utilize as the agreement for each specific project
a standard project agreement (“project agreement”), a copy of which is attached and incorporated
into this agreement as Exhibit “A”. Each supplemental agreement for a specific project will, by
mutual agreement, set forth, among other things, the following:

The Scope of Services;

The Deliverables; :

The Time and Schedule of Performance and Term;

The amount of Compensation;

The Personnel assigned to the specific project;

Any additional contractual requirements of section 287.055, Florida Statutes,
for consultant agreements; and

g.  Any modifications to the project agreement, if mutmally agreed upon by the
parties.

tho D o

2.4  When required and in lieu of a lump sum compensation package, the consultant
shall charge the village for professional services at those hourly fees as specified in Exhibit “B.”

" The project agreement shall specify that the consultant’s services shall be provided on an hourly

basis with a maximum amount of compensation that may not be exceeded without additional
approval.

2.5  The professional services to be rendered by the consultant shall commence
subsequent to the execution of each project agreement. Performance of work by consultant prior
to execution of a project agreement shall be at consultant’s sole risk. '

2.6  The Village Manager is authorized fo negotiate and execufe a project agreement
for projects in which the consultants® services do not exceed $25,000.00.

27  The Contract Documents for each specific project shall incorporate this
continuing services agreement. In the event that any of the terms or conditions of this agresment
conflict with the project agreement, the provisions of the project agreement shall apply.




SECTION 3. TERM/TERMINATION

3.1 Term of Agreement. This continuing agreement shall commence on the date this
instrument is fully executed by all parties and shall continue in full force and effect, unless and
until terminated pursuant to section 3.2 or other applicable sections of this agreement. Each
project agreement shall specify the period of service agreed to by the village and consultant for
services to be rendered under the project agreement. There should be a term limit, two year, with
two one year rencwals, upon prior approval of the Village manager.

3.2  Termination For Convenience. The village may terminate this agreement for
convenence at any time by giving 30 days notice in writing to the consultant. The consultant
will be paid for the valiue of services performed pursuant to the schedule contained in the
statement of work, up to and including the termination date. Consultant will be permitted to
complete on-going investigations and shall be paid for all satisfactory work completed. The
village shall not be liable for future profits or losses. In the event that the village improperly
terminates the agreement for default under paragraph 3.3, the termination shall be deemed a
termination for convenience under this paragraph.

33  Termination For Defaunlt. Either party may terminate this agreement prior to the
expiration of the initial term or any subsequent renewal term on account of a material breach of
this agreement by the other party, which has not been cured within 10 days from the date of
receipt of written notice of breach from the party seeking termination. Termination shall be
effective as of the end of the notice period in the case of any uncured material breach.
Consultant may terminate this agreement prior to the expiration of the initial term or any
subsequent renewal term upon not less than 10-days prior written notice to the village in the
cvent that consultant is unable to complete the services identified in section 2 due to causes
beyond consultant’s control. The village shall have no liability to the consultant for fisture
profits or losses in the event of termination for default. The rights and remedies of the village
provided in this provision shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this agreement. Should consultant provide the village with
written notice of cancellation of agreement, consulta:ut will be reqmzed to refund a pro-rata share
of the compensation identified in section 2.

3.4  Termination for Delay. If the project is suspended or the consultant’s services
are delayed by the village for more than 30 consecutive days, the consultant may terminate this
agreement by giving not less.than 10 days written notice. The lability of the village upon
termination by the consultant for suspension or delay of the project shall be for the valie of
services performed pursuant to the schedule confained in the statement of work rendered by
consultant to the time of termination by consultant. The village shall not be liable for firture
profits or losses.




3.5 Termination for Lack of Funds. Not withstanding any other provisions of the
agreement, if the funds anticipated by the village for the for the payment of work under this
agreement are at any time not forthcoming, through the faiture of the village to appropriate
funds, the failure of Miami-Dade County, the Florida Legislature, or the U.S. Congress to
appropriate funds, or the refusal of the administrative branch of the federal or county government
to release funds, or due to any other reason for the unavailability of funds in succeeding fiscal
years, or the discontimuance or material alteration of the program under which funds are to be
provided, the village shall have the right to terminate the agreement without penalty by giving
not less than 10 days written notice of the lack of available funding,

3.5.1 In the event the village declines to appropriate funds for payment of the
agreement for future fiscal years, consultant shall be paid for work performed under the
agreement with funds that are appropriated for the current fiscal year. The liability of the village
to consultant shall be limited to the obligation to:budget and appropriate. funds for work
performed during the current fiscal year,

3.5.2 For any portion of the work that is funded by county, state or federal
appropriations or grants, the liability of the village to consultant shall be limited to payment for
services when payment is received by the village from the county, state or federal authority.
The village shall submit all required documents requesting payment within a reasonable time.
The village shall not be liable to consultant for work performed in the event that payment is not
received by the village from a county, state or federal funding authority. This is a pay-when-paid
clause.

3.6  Effect on Project Agreement — Nothing in this section shall be construed to
create a right by either party to terminate any ongoing project agreement(s). Termination of a
project agreement shall be exclusively through the termination provisions of the specific project
agreement. :

37  Non-Exclusive Agreement - Notwithstanding the provisions of subsection. 3.1,
the village manager may issue requests for proposals for this professional discipline at any time
and may utilize the services of any other consultants retained by the village under similar
continuing services agreements, Nothing in this agreement shall be construed to give the
consultant a right to perform services for a specific project.

SECTION 4. ADDITIONAL SERVICES AND CHANGES ]N SCOPE OF SERVICES

4.1 Changes Permitted. The village shall not be lable to pay, and shall not pay,
charges for extra work, delay charges, or additional work, unless the village’s contract officer
specifically authorizes the extra or additional work, in a written task order before the
commencement of the work. Changes in the scope of services of a project agreement consisting
of additions, deletions, revisions, or any combination thercof, may be ordered by the village by
change order without invalidating the project agreement.
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42  Change Order Defined. Change order shall mean a written order to the
consultant executed by the village, issued after execution of a project agreement, authorizing and
directing a change in the scope of services or an adjustment in the conftract price or the contract
time, or any combination thereof. The contract price and/or the confract time may be changed
only by change order. '

4.3 Effect of Executed Change Order. The execution of a change order by the
village and the consultant shall constitute conclusive evidence of the consultant’s agreement to
the ordered changes in the scope of services or an adjustment in the contract price or the contract
time, or any combination thereof. The consultant, by execufing the change order, waives and
forever releases any claim against the village for additional time or compensation for matters
relating to or arising out of or resulting from the services included within or affected by the
executed change order. A

4.4 Authority to Execute Changes or Requests for Additional Serviceé. The
village manager is authorized to negotiate and execute change orders, in an amount not to exceed
$25,000.00 per contract. Changes, which exceed $25,000.00, shall be approved by the village
council.

SECTION 5. NO DAMAGES FOR DELAY CLAUSE

5.1  No claim for damages or any claim other than for an extension of time shall be
made or asserted against the village by reason of any delays. The consultant shall not be entitled
fo an increase in the agreement sum or payment of compensation of any kind from the village for
direct, indirect, consequential, impact, mobilization, demobilization, or other costs, expenses or
damages, including, but not limited to, costs of acceleration or inefficiency, arising because of
delay, disruption, interference or hindrance from any cause whatsoever; provided, however, that
this provision shall not preclude recovery or damages by the consultant for hindrances or delays
due solely to fraud, bad faith or active interference on the part of the village or its agents.
Otherwise, the consultant shall be entitled only to extension of the agreement time as the sole
and exclusive remedy for a resulting delay, in accordance with and to the extent specifically
provided above. :

SECTION 6. RIGHT TO WITHHOLD

6.1 If work under this agreement is not performed in accordance with the terms
hereof, the village has the right to withhold any payment due to the consultant, of any sums as
the village may deem sufficient to protect it against loss, or to ensure payment of claims, and, at
its option, the village may apply the sums in the manner as the village may deem proper to
secure itself or to satisfy the claims. The village will provide consultant with 10 days prior
- written notice in the event that it elects to exercise its right to withhold under this paragraph.




SECTION 7. INTEREST PAYMENTS

7.1  The village shall make payment to consultant within 30 days of receipt of the
original written invoice and sufficient backup documentation and acceptance of the work by the
village. Interest shall accrue on unpaid invoices as provided by section 218.74, Florida Statues.

7.2  Consultant shall not be entitled to any carrying charges or finance fees due to late
payment by the village. .

SECTION 8. SURVIVAL OF PROVISIONS

8.1  Any terms or conditions of either this agreement or any subsequent project
agreement that require acts beyond the date of the term of either agreement, shall survive
termination of the agresments, shall remain in full force and effect nnless and until the terms or
conditions are completed and shall be fully enforceable by either party.

SECTION 9. VILLAGE’S RESPONSIBILITIES

9.1  Assist consultant by placing at its disposal all available information as may be
requested in writing by the consultant and allow reasonable access to all pertinent information
relating to the services to be performed by consultant.

9.2 Furnish to consultant, at the consultant’s written request, all available maps,
plans, existing studies, reports and other data pertinent to the services to be provided by
consultant, in possession of the village.

9.3  Arrange for access to and make all provisions for consultant to enter upon public
property as required for consnltant to perform services.

SECTION 10. CODE OF ETHICS

10,1 The code of ethics of the Florida Engineering Society shall be incorporated in this
agreement by this reference.

10.2  Consultant warrants and represents that its employees will abide by the Conflict
of Interest and Code of Ethics Ordinances set forth section 2-11.1 of the Miami-Dade County
Code, and village code, as these codes may be amended from time to time.




SECTION 11. POLICY OF NON-DISCRIMINATION/WAGES

11.1  The consultant shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work and shall not discriminate on the grounds of race,
color, religion, sex, age, marital status, national origin, physical or mental disability in
performing under this agreement.

11.2 . The consultant shall comply with the wage provisions of section 287.055, Florida
Statutes. If the project is subject to federal or state grant funding that requires specific wage and
non-discrimination provisions, the consultant shall be required to comply with applicant grant
requirements.

SECTION 12. OWNERSHIP OF DOCUMENTS/DELIVERABLKES

12.1  All finished or unfinished documents, including but not limited to, detailed
reports, studies, plans, drawings, surveys, maps, models, photographs, specifications, digital
files, and all other data prepared for the village or furnished by the consultant pursuant fo any
project agreement, shall become the property of the village, whether the project for which they
are made is completed or not, and shall be delivered by consultant to the village within five
calendar days after receipt of written notice requesting delivery of said documents or digital files.
The consultant shall have the right to keep one record set of the documents upon completion of
the project, however, in no event shall the consultant, without the village’s prior written
authorization, use, or permit to be used, any of the documents except for client or educational
presentations or seminar use. :

12.2  All subcontracts for the preparation of reports, studies, plans, drawings,
specifications, digital files or other data, entered into by the consultant for each specific project
shall provide that all documents and rights obtained by virtue of the subconfracts shall become
the property of the village. '

12.3  All iinal plans and documents prepared by the -consultant shall bear the
endorsement and seal of a person duly registered as a professional engineer, architect, landscape
architect, professional geologist, or land surveyor, as appropriate, in the State of Florida and date
approved and/or sealed. Consultant shall within three business days of ascertaining or
determining that the registered professional engineer, landscape architect, professional geologist
or land surveyor is no longer affiliated with consultant or barred from practicing under his/her
license, shall notify village of the event and obtain the services of another, duly qualified and
registered professional.




SECTION 13. RECORDS/AUDITS

13.1  Consultant shall maintain and require subconsultants to maintain, complete and
correct records, books, documents, papers and accounts pertaining to the specific project. Such
records, books, documents, papers and accounts shall be available at all reasonable times for
examination and audit by the village manager or any authorized village representative with
reasonable notice and shall be kept for a period of three years after the completion of each
project agreement. Incomplete or incorrect entries in such records, books, documents, papers or
accounts will be grounds for disallowance by or reimbursement to the village of any fees or
expenses based upon such entries. Disallowed fees will be paid when incomplete or incorrect
entries are remedied to the satisfaction of the village.

13.2  The consultant shall comply with Chapter 119, Florida Statutes, as applicable.

13.3  Refusal of the consultant to comply with these provisions shall be grounds for
immediate termination for cause by the village of this agreement or any project agreement.

SECTION 14. NO CONTINGENT FEE

14.1 Consultant warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for consultant, to solicit or secure this agreement
and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for consultant, any fee, commission, percentage,
gift, or other consideration contingent upon or resulting from the award or making of this
agreement. In the event the consultant violates this provision, the village shall have the right to
terminate this agreement or any project agresment, without liability, and at its sole discretion, to
deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

SECTION 15. INDEPENDENT CONTRACTOR

15.1 The consultant is an independent contractor under this agreement and any project
agreements and nothing in this agreement shall create any association, partnership, or joint
ventire between the parties, or any employer — employee relationship. Personal services
provided by the consultant shall be by employees of the consultant and subject to supervision by
the consultant, and not as officers, employees, or agents of the village, personnel policies, tax
responsibilities, social security, health insurance, employee benefits, purchasing policies and
other similar administrative procedures applicable to services rendered under this agreement or
any project agreements shall be those of the consultant. -




SECTION 16. ASSIGNMENT; AMENDMENTS

16.1  This agreement shall not be assigned, transferred or otherwise encumbered, under
any circumstances, by consultant, without the prior written consent of the village.

162 No modification, amendment or alteration in the terms or conditions of this
agreement shall be effective unless contained in a written document executed with the same
formality as this agreement.

SECTION 17. INDEMNIFICATION/HOLD HARMI.ESS

17.1  The village shall not be held liable or responsible for any claims which may result
from acts, errors or omissions of the consultant or its subcontractors, supplers or laborers. In
reviewing, approving or rejecting any submissions or acts of the consultant, the village in no way
assumes responsibility or liability for the acts, crors or omissions of the consultant or
subconfractors.

17.2  The consultant shall not commence work under this agreement until it has
obtained all insurance required by the village. The consultant shall defend, indemnify and hold
the village harmless from any and all claims, liability, losses, expenses and causes of action
arising solely out of a negligent act, error, or omission or misconduct of the consultant, or the
consultant’s subcontractors, suppliers and laborers incident to the performance of the
consultant’s services under this agreement. The consultant shall pay all claims, losses, fines,
penalties, costs and expenses of any nature whatsoever resulting from its intentional misconduct
or negligence.

17.3  Pursuant to section 725,08, Florida Statutes, the consultant shall indemnify and hold
harmless the village and its officers and employees, fom liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys’ fees, to the extent such liabilities, damages,
losses, and costs are caused by the negligence, reckléssness, or intentionally wrongful conduct of
the consultant or any persons employed or utilized by the consultant in the performance of this or
any project agreement. | '

SECTION 18. INSURANCE

18.1 The consultant shall secure and maintain throughout the duration of this
agreement and any project agreement, insurance of such type and in such amounts necessary to -
protect its interest and the interest of the village against hazards or risks of loss as specified
below. The insurance covérages shall include a minimum of:

A. Professional Liability Insurance in the amount of $1,000,000.00 with
deductible per claim if any, not to exceed 5% of the limit of liability providing for all
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sums which the consuitant shall become legally obligated to pay as damages for
claims arising out of the services performed by the consultant or any person
employed by him in connection with this agreement. This insurance shall be
maintained for three years after completion of the construction and acceptance of
any project covered by this agreement. However, the consultant may purchase
Specific Project Professional Liability Insurance which is also acceptable.

B. Comprehensive general liability insurance with broad form endorsement,
including automobile liability,” completed operations and products liability,
contractual liability, severability of interest with cross Hability provision, and
personal injury and property damage liability with limits of §1,000,000.00 combined
single limit per occwrrence for bodily injury and property damage. The policy or
poh'oies shall name village as additional insured and shall reflect the hold harmless
provision contained herein. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agreement.

C. Workers’ Compensation Insurance in compliance with Chapter 440, Florida
Statutes, as presently written or hereafler amended, and applicable federal law. The
policies must include Bmployer’s Liability with minimum hmits of $500,000 per
accident.

18.2  The policies shall contain waiver of subrogation against the village where applicable
and shall expressly provide that the policy or policies are primary over any other insurance that the
village may have. The village reserves the right to request a copy of the required policies for
revisw. All policies shall contain a “severability of interest” or “cross Hability” clause without
obligation for premium payment of the village.

183 All of the insurance is to be placed with Best rated A-8 or befter insurance
companies qualified to do business under the laws of the State of Florida and have agents upon
whom service of process may be made in the State of Florida.

18.4 The consultant shall furnish certificates of insurance to the village prior to the
commencement of operations. The certificates shall clearly indicate that the consultant has obtained
insurance in the type, amount, and classification as required for strict compliance with this
paragraph and that no reduction in limits by endorsement during the policy term, or cancellation of
this fnsurance shall be effective without 30 days prior written notice to the village.
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18.5 The village is to be specifically included as an additional insured for the liability
of the village resulting from operations performed by or on behalf of consultant in performance
of this or any project agreement. Consultant’s insurance, including that applicable to the village
as an additional insured, shall apply on a primary basis and any other insurance maintained by
the village shall be in excess of and shall not contribute to consultant’s insurance. Consultant’s
insurance shall contain a severability of interest provision providing that, except with respect to
the total limits of liability, the insurance shall apply to each insured or additional insured in the
same manner as if separate policies had been issued to each.

18.6 Prior to the execution of this agreement, consultant shall provide the village .

manager with evidence of insurability from the consultant’s insurance carrier or a certificate of
insurance. Prior to execution of any project agreernent, the consultant shall provide to the village
mahnager, certificates of insurance evidencing the required insurance coverages. The certificates
of insurance shall not only name the types of policy(ies) provided, but also shall refer
specifically to this and any project agreement and shall state that such insurance is as required by
this and any project agreement. The village reserves the right to require the consultant to provide
a certified copy of such policies, upon written request by the village. If a policy is due to expire
prior to the completion of the services, renewal certificates of insurance or policies shall be
fumished 30 days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than 30 days’ written notice shall be provided to the
village before any policy or coverage is cancelled or restricted. Acceptance of the certificate(s)
is subject to approval of the village manager.

18.7 Compliance with the foregoing requirements shall not relieve the consultant of its
liability and obligations under this agreement.

18.8  All deductibles or self~insured retentions must be declared to and be approved by
the village manager. The consultant shall be responsible for the payment of any deductible or
self-insured retention in the event of any claim. The village manager may require the consultant,
as a condition of execution of a particular project agreement, to provide a bond or other
monetary consideration to cover the consultants’ deductible for professional liability insurance.

SECTION 19. REPRESENTATIVE OF VILLAGE AND CONSULTANT

19.1 Village Representative. It is recognized that questions in the day-to-day conduct
of this agreement will arise. The village designates the Director of Public Work, as the person to

whom all communications pertaining to the day-to-day conduct of this agreement shall be.

addre;ssed.

19.2 Consultant Representative. Consultant shall inform the village representative,
in writing, of the representative of the consultant to whom all commumnications pertaining to the
day-fo-day conduct of this agreement shall be addressed.
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SECTION 20. COST AND ATTORNEY’S FEES/WAIVER OF JURY TRIAL

20.1 The village does not waive sovereign immunity for any claim for breach of
contract or for an award of prejudgment interest; provided, however, that in any action arising
out of or to enforce this agreement, the prevailing party shall be entitled to its reasonable
attorney's fees and costs in any state or federal administrative, circuit court and appellate court

proceedings.

20.2 In the event of any litigation arising out of this agreement or project agreement,
cach party hereby knowingly, irevocably, voluntarily and intentionally waives its right to trial

by jury.
SECTION 21. MEDIATION

21.1  Any claim or dispute arising out of or related to this agreement shall be subject to
informal mediation as a condition precedent to the institution of legal or eqmtable proceedings
by either party. Both parties waive any right to arbitration.

21.2  The parties shall share the mediator’s fee and auny filing fees equally. The
mediation shall be held in Miami-Dade County, Florida, unless another location is mufually
agreed upon.

213 Agreements reached in mediation shall be enforceable as settlement agreements in
the circuit court for the 11 judicial circuit for the State of Florida.

SECTION 22. ALY PRIOR AGREEMENTS SUPERSEDED

221 This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained in this
agreement and the parties agree that there are no commitments, agreements or understandings

concerning the subject matter. of this agreement that are not contained in this document..

Accordingly it is agreed that no deviation from the terms of the agreement shall be predicated
upon any prior representations or agreements whether oral or written.

SECTION 23. CONSULTANT’S RESPONSIBILITIES

23.1 The consultant and any and all drawings, plans, specifications, or other
construction or contract documents prepared by the consultant shall be accurate, coordinated and
adequate for construction and shall comply with all applicable village codes, state and federal
laws, rules and regulations.

23.2  The consultant shall exercise the same degree of care, skill and diligence in the
performance of the services for each project agreement as is ordinarily provided by a
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professional engineer, architect, landscape architect, surveyor or mapper under similar
circumstances. If at any time during the term of any project agreement or the construction of the
project for which the consultant has provided engineering, architectural landscape architectural,
surveying or mapping services under a prior project agreement, it is determined that the
consultant’s documents are incorrect, defective or fail to conform to the Scope of Services of the
particular project, upon written notification from the village, the consultant shall immediately
proceed to correct the work, re-perform services which failed to satisfy the foregoing standard of
care, and shall pay all costs and expenses associated with correcting said incorrect or defective
work, including any additional testing, inspections, and construction and reimbursements to the
village for any other services and expenses made necessary thereby, save and expect any costs
and expenses which the village would have otherwise paid absent the consultant’s error or
omission. The village’s rights and remedies under this section are in addition to, and are
cumulative of, any and all other rights and remedies prowded by this agreement, the project
agreement, by law, equity or otherwise.

23.3 The consultant’s obligations under this section of this agreement shall survive
termination of this agreement or any project agreement.

SECTION 24, SUBCONSULTANTS

24.1 None of the work or services under this agreement shall be subcontracted unless
consultant obtains prior written consent from the village. Approved subcontractors shall be
subject to each provision of this agreement and consultant shall be respoansible and indemnify the
village for all subcontractors’ acts, errors or omissions.

24.2  The consultant shall not assign, transfer or pledge any interest in this agreement
without the prior written consent of the village; provided, however, that claims for money by the
consultant from the village under this agreement may be assigned, transferred or pledged fo a
bank, trust company, or other financial institution without the village’s approval. Written notice
of any assignment, transfer or pledge of funds shall be furnished within 10 days by the consultant
to the village.

24.3 In the event the consultant requires the services of any subconsultants or other
professional associates in counection with services covered by any project agreement, the
consultant must secure the prior written approval of the village manager. The consultant shall
utilize his/her best efforts to utilize subconsultants where principal place of business is located
within the Village of Palmetto Bay, Florida.

24.4 Any subcontract with a subconsultant shall afford to the consultant rights against

the subconsultant which correspond to those rights afforded to the village against the consultant
herein, including but not Hmited to those rights of termination as set forth herein.
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24.5 No reimbursement shall be made to the consultant for any subconsultants that
have not been previously approved by the village for use by the consultant.

246 The consultant, subcontractors, suppliers and laborers are prohibited from placing
a lien on village’s property.

SECTION 25. NOTICES

25.1 Whenever either party desires to give notice to the other, it must be given by hand
delivery, facsimile, or written notice, sent by certified United States mail, with retum receipt
requested or a nationally recognized private mail delivery service, addressed to the party for
whom it is intended, at the place last specified, and the place for giving-of notice in compliance
-with the provisions of this paragraph. For the present, the parties designate the following as the
respective places for glvmg of notice and identified the following persons as the confracting

officers:

FOR CONSULTANT:
Marlin Engineering, Inc.
2191 NW 97™ Avenue
Doral, F1. 33172
Telephone: (305) 477-7575
Facsimile: (305) 477-75%90

FOR VILLAGE:

Village of Palmetto Bay

Attention: Corrice E. Patterson, Director of Public Works
9495 SW 180™ Street

Palmetto Bay, Florida 33157

Telephone: (305) 969-5011

Facsimile: (305) 969-5091

SECTION 26. TRUTH-IN-NEGOTIATION CERTIFICATE

26.1  Signature of this agreement by consultant shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this agreement or any project agreement are accurate, complete, and current at
the time of contracting. Bach project agreement’s contract prices and any additions shall be
adjusted to exclude any significant sums by which the village determines the project’s contract
price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual
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unit costs. All such adjustments shall be made within one year following the end of €ach project
agreement,

SECTION 27. CONSENT TO JURISDICTION

27.1 The parties submit to the jurisdiction of any Florida state or federal court in any
action or proceeding arising out of relating to this agreement or any project agreement. Venue of
any action to enforce this agreement or any project agreement shall be in Miami-Dade County,
Florida. -

SECTION 28. GOVERNING LAW

28.1 'This agreement and any project agreement shall be construed in accordance with
and governed by the laws of the State of Flonda

SECTION 29.. HEADINGS

29.1 Headings are for convenience of reference only and shall not be considered in any
mterpretation of this agreement.

SECTION 30. EXHIBITS

30.1 Each Exhibit referred to in this agreement forms an essential part of this
agreement. The Exhibits if not physically attached, should be treated as part of this agreement,
and are incorporated by reference.

SECTION 31. SEVERABILITY

31.1 If any provision of this agreement or any project agreement or the application
thereof to any person or situation shall to any extent, be held invalid or unenforceable, the
remainder of this agreement, and the application of such provisions to persons or situations other
than those as to which it shall have been held invalid or unenforceable shall not be affected
thereby, and shall continue in full force and effect, and be enforced to the fullest extent permitted

by law.

SECTION 32. COUNTERPARTS

32.1 This agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterpart shall constitute one and the same instrument.

SECTION 33. WARRANTY OF AUTHORITY
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33.1 The signatories to this agreement warrant that they are duly authorized by action
of their respective village commission, board of directors or other authority to execute this
agreement and to bind the parties to the promises, terms, conditions and warranties contained in
this agreement. :

SECTION 34. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY

34,1 Consultant wamants that neither it, nor any principal, efnployee, agent,
representative or family member has promised to pay, and consultant has not, and will not, pay a
fee the amount of which is contingent upon the village awarding this agreement to consultant.

342 Consultant warrants that neither it, nor amy principal, employee, agent,
representative or family member has procured, or attempted to procure, this agreement in
violation of any of the provisions of the Miami-Dade County or the Village of Palmetto Bay
conflict of interest and code of ethics ordinances.

343 A violation of this paragraph will result in the termination of the agreement and
forfeiture of funds paid, or to be paid, to the consultant.

IN WITNESS WHEREQF, the parties execute this agreement on the respective dates under
each signature: The village, signing by and through its village manager, attested to by its village
clerk, duly authorized to execute same and by consultant by and through its assistant secretary,
whose representative has been duly authorized to execute same through a resolution of the

corporation or partnership.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST: ' VILLAGE OF PALMETTO BAY

M igho Fpamnd— BWP T% 4 %//

¥
Jf/jl/agé Clérk Ron E. Wﬂhams Village Manager

Date: C/ /?O d /3

APPROVED AS TO FORM:

Vgﬁﬁé Atforney

ATTEST:

Marlin Engines

‘

Ramon Soria, P.E.
President

Date: = \ £ \7‘0\3’

3
Print Name: JAMEJ £ S‘f”""-sﬁ

,f:aNSO Jz D;,
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EXHIBIT “A”

PROJECT AGREEMENT

Between

VILLAGE OF PALMETTO BAY, FLORIDA




PROJECT AGREEMENT
Between

THE VILLAGE OF PALMETTO BAY, FLORIDA

And

For
Work Authorization No.

[]NSERT NAME OF PROIECT]

Pursuant to the provisions contained in the “continuing services agreement” between the
VILLAGE OF PALMETTO BAY, FLORIDA, 9705 E Hibiscus Street, Palmetto Bay, Florida
33157 (the “village®) and [JASEIEZGOMpany aName], -
(“consultant”) dated , this project agreement authorizes the consultant to
provide the services as set forth below:

The village and consualtant agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1  The consultant shall provide engineering services to the village for the project as
“described in the “Project Description™ attached as Bxhibit “1.”

12 The “Scope of Services and Project Schedule” and tasks to be provided by the
consultant for this project are those services and tasks as listed in Exhibit “2.”

1.3 The village may request changes that would increase, decrease, or otherwise
modify the Scope of Services. The changes must be contained in a wiitten change order
executed by the parties in accordance with the provisions of the continuing services agreement,
prior to any deviation from the terms of the project agreement, including the initiation of any
extra work.




SECTION 2. DELIVERABLES

As part of the Scope of Services and Project Schednle, the consultant shall provide to the
village the following Deliverables:

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1  Term. This project agreement shall commence on the date this instrument is fully
executed by all parties and shall continue in full force and effect _ : , unless
otherwise terminated pursuant to section 6 or other applicable provisions of this project
agreement. The village manager, in his sole discretion, may extend the term of this apreement
through written notification to the consultant. The extension shall not exceed 30 days. No
further extensions of this agreement shall be effective unless authorized by the village council.

3.2 Commencement. The consultant’s services under this project agreement and the
time frames applicable to this project agreement shall commence upon the date provided in a
written Notification of Commencement (“Commencement Date”) provided to the consultant
from the village. The consultant shall not incur any expenses or obligations for payment to third
parties prior to the issuance of the Notification of Commencement. Consultant must receive
written notice from the village manager or his designee prior to the beginning the performance of
services.

33  Contract Time. Upon receipt of the Notification of Commencement, the
consultant shall commence services to the village on the Commencement Date, and shall
continuously perform services to the village, without interruption, in accordance with the time
frames set forth in the “Project Schedule,” a copy of which is attached and incorporated into this
agresment as Fxhibit “2”. The number of calendar days from the Commencement Date, through
the date set forth in the Project Schedule for completion of the project or the date of a,ctual
completion of the project, whichever shall last oceur, shall constitute the Contract Time.

3.4  Liquidated Damages. Unless otherwise excused by the village in writing, in the
event that the consultant fails to meet to the coniract time for completion of services as
determined by the Project Schedule, the consultant shall pay to the village the sum of dollars
identified below per day for each and every calendar day unexcused delay beyond the
completion date, plus approved time extensions, until completion of the project: $0 per day. The
consultant may claim extension if the factors involved are not under their direct control.
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Any sums due and payable hereunder by the consultant shall be payable, not as a
penalty, but as liquidated damages representing and estimate at or before the time of executing
this agreement. When the village reasonably believes that completion will be inexcusably
delayed, the village shall be entitled, but not required, to withhold from any amounts otherwise
due the consultant an amount then believed by the village to be adequate to recover liquidated

. damages applicable to the delays. If and when the consultant overcomes the delay in achieving
completion, or any part thereof, for which the village has withheld payment, the village shall
promptly release to the consultant those funds withheld, but no longer applicable, as liquidated
damages.

3.5  All limitations of time set forth in this agreement are of the essence.

SECTION 4. AMOQUNT, BASIS AND METHOD OF COMPENSATION

41 Lump Sum Compensation. Village agrees to pay consultant as compensation
for performance of all services described in Exhibit “2” § . [OR, IF
HOURLY, "VILLAGE AGREES TO PAY CONSULTANT COMPENSATION AT
CONSULTANT'S HOURLY RATES, TP TO A MAXIMUM AMOUNT NOT TO

EXCEED $ 1

42  Reimbursable Fxpenses. The following expenses are reimbursable at their
actual cost: travel and accommodations, long distance telephone calls, facsimile, courier
services, mileage (at a rate approved by the village), photo and reproduction services. All
document reproductions are also reimbursable, at a rate approved by the village.

SECTION 5. BILLING AND PAYMENTS TO THE CONSUIL TANT

5.1 Imvoices

5.1.1 Lump Sum Compensation and Reimbursable Expenses. Consultant
shall submit invoices which are identified by the specific project number on a monthly basis in a
timely manner. These invoices shall identify the nature of the work performed, the phase of
work, and the estimated percent of work accomplished in accordance with the Payment Schedule
set forth in Exhibit “3”, fo this project agreement. Invoices for each phase shall not exceed
amounts allocated to each phase of the Project plus reimbursable expenses accrued during each
phase. The statement shall show a summary of fees with accrual of the total and credits for
portions previously paid by the village. The village shall pay consultant within 30 days of
approval by the village manager of any invoices submitted by consultant to the village.

5.2 Disputed Invoices. In the event that all or a portion of an invoice submitted to the
village for payment to the consultant is disputed, or additional backup documentation is required,
the village shall notify the consultant within 15 working days of receipt of the invoice of the
objection, modification or additional documentation request. The consultant shall provide the
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village with additional backup documentation within five working days of the date of the
village’s notice. The village may request additional information, including but not limited to, all
invoices, time rtecords, expense records, accounting records, and payment records of the
consultant. The village, at its sole discretion, may pay to the consultant the undisputed portion of
the invoice. The parties shall endeavor to resolve the dispute in a mufually agreeable fashion.

5.3 Suspension of Payment. In the event that the village becomes credibly informed
that any representations of the consultant, provided pursuant to subparagraph 5.1, are wholly or
partially inaccurate, or in the event that the consultant is not in compliance with any term or
condition of this project agreement, the village may withhold payment of sums then or in the
future otherwise due to the consultant until the inaccuracy, or other breach of project agreement,
and the cause thereof, is corrected to the village’s reasonable satisfaction.

5.4 Retainage. The village reserves the right to withhold retainage in the amount of 10
percent of any payment due to the consultant until the project is completed. Said retainage may
be withheld at the sole discretion of the village manager and as security for the successful
completion of the consultant’s duties and responsibilities under the project agreement.

5.5 Final Payment. Submission of the consultant’s invoice for final payment and
reimbursement shall constitute the consultant’s representation to the village that, upon receipt
from the village of the amount invoiced, all obligations of the consultant to others, including its
consultants, incured in connection with the project, shall be paid in foll. The consultant shall
deliver to the village all documents requested by the village evidencing payments to any and all
subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of
Services and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the village by the consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 PBor Cause. This project agreement may be terminated by either party apon five
calendar days written notice to the other party should the other party fail substantially to perform
in accordance with its material terms through no fault of the party initiating the termination. In
the event that consultant abandons this project agreement or causes it to be terminated by the
village, the consultant shall indemnify the village against any loss pertaiming to this termination.
In the event that the consultant is terminated by the village for cause and it is subsequently
determined by a court by a court of competent jurisdiction that the termination was without
cause, the termination shall thereupon be deemed a termination for convenience under section
6.2 of this project agreement and the provision of section 6.2 shall apply.

6.2  For Convenience. This project agreement may be terminated by the village for
convenience upon 14 days’ written notice to the consultant. In the event of termination, the
consultant shall incur no further obligations in connection with the project and shall, to the extent
possible, terminate any outstanding subconsultant obligations. The consultant shall be
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compensated for all services performed to the satisfaction of the village and for reimbursable
expenses incurred prior to the date of termination. The consultant shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the provisions of
paragraph 5.1 of this project agreement. Under no circumstances shall the village make any
payment to the consultant for services which have not been performed.

6.3 Assignment upon Termination. Upon termination of this project agreement, a
copy of all of the consultant’s work product shall become the property of the village and the
consultant shall, within 10 working days of receipt of written direction from the village, transfer
to either the village or its authorized designee, a copy of all work product in ifs possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the consultant pertaining to this project agreement.
" Further, upon the village’s request, the consultant shall assign its rights, title and interest under
any subcontractor’s agreements to the village.

6.4  Suspension for Convenience. The village shall have the right at any time to
direct the consultant to suspend its performance, or any designated part thereof, for any reason
whatsoever or without reason, for a cumulative period of up to 30 calendar days. If the
suspension is directed by the village, the consultant shall immediately comply with same. In the
event the village directs a suspension of performance as provided for herein through no fault of
the consultant, the village shall pay to the consultant its reasonable costs, actually incurred and
paid, of demobilization and remobilization, as full compensation for the suspension.

SECTION 7. INCORPORATION OF TERMS AND CONDITIONS OF CONTINUING
SERVICE AGREEMENT

7.1  This project agreement incorporates the terms and conditions sef forth in the
- continuing services agreement dated between the parties as though fally set forth herein.
Tn the event that any terms or conditions of this project agreement conflict with the continuing
services agreement, the provisions of this specific project agreement shall prevail and apply.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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ATTEST: | VILLAGE OF PALMETTO BAY

By

Village Clerk Ron E. Williams, Village Manager
Date:

APPROVED AS TO FORM:

Village Attorney

ATTEST:

WITNESSES:

Print Name:

Print Name:




Exhibit “1”

Project Description

[TO BE INSERTED]
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Exhibit “27
Scope of Services and Project Schedule

[TO BE INSERTED]




{ MARLIN ENGINEERING, INC. ,
Vitlage of Palmetto Bay - Transportation Planning and Engineering Services
RFQ 2013-PW-100
DATE PREPARED: MAY 22, 2013

EMPLOYEE CATEGORY & CERTIFIED WAGE RATES

2013
PRCPOSED CONTRACT HOURLY RATE (§)
PROFESSIONAL CATEGORY BURDENED

Chief Engineer $165.00
Project Manager _ 5145.00
Senior Engineer l $135.00
Project Enginéer $125.00
Engineering Intern $110.00
Senior Planner $125.00
Planner 5110.00

{ GIS Spacialist . $80.00
Engineering Technician - $80.00
CADD Specialist $90.00
Construction Engineering Inspector $100.00
Specialist $135.00

| CERTIFY THAT THE ABOVE RATES ARE THOSE THAT WILL BE CHARGED UNDER THIS CONTRACT.

RAMON SORIA)\ PLE.
PRESIDENT
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EXHIBIY “3”
Payment Schedule

[TO BE INSERTED]
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EXHIBIT “B”

PAGE 1 OF 2

CONSULTANT’S BILLING RATE

[TO BE INSERTED]
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EXHIBIT “B”

PAGE 2 OF 2

GENERAL DESCRIPTION OF EMPLOYEE CATEGORIES

Principal - Senior level managers of the firm.

Project Manager — Registered Engineer that assumes project responsibﬂity Coordinates and
communicates project issues to identify, establish, and maintain the proj ect goals, scopes,
budgets, and schedule.

Senior Engineer — Registered Engineer that assumes technical responsibility. Plans and
develops projects or phases of projects with unique or complex problems. Also included in this

category are senior level individuals with experience in specific areas of disciplines.

Engineer - Degreed professional individuals responsible for production of Engineering,
Planning, Landscape, Architectural, and Environmental,

Construction Manager — Indrvidual responsible for coordinating construction administration
and onsite observations.

Construction Observation— Technical personnel responsible for observing construction

projects.

Senior Draftsman/Technical/CADD Operators - CADD Operators and D681gﬂers responmble
for CADD technical support and design.

Draftsman - Manual drafters, dGSI gners, and technicians responmble for providing production
support.

Data Processing/Clerical/Administrative - Staff members responsible for providing clerical
and secretarial support to the organization.
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EXEOBIT “C”

PROFESSIONAL SERVICES
REQUEST FOR QUALIFICATIONS DOCUMENT
NO. 2013-PW-100

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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