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RESOLUTION NO. 2016-83

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RELATING TO
GRANTS; ACCEPTING A GRANT AWARD OF $200,000 UNDER THE
STATE’S RECREATIONAL TRAILS PROGRAM FOR
IMPROVEMENTS TO THE CORAL REEF PARK TRAIL;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
GRANT AGREEMENT AND OTHER RELATED DOCUMENTS AS
REQUIRED; AND PROVIDING AN EFFECTIVE DATE. (Sponsored by
Administration)

WHEREAS, the Village of Palmetto Bay previously submitted a grant application to the
Flotida Department of Environmental Protection (DEP) requesting assistance from the
Recteational Trails Program to fund needed improvements to the Coral Reef Park trail; and

WHEREAS, the Village Council adopted Resolution No. 2014-69 adopting the new
Capital Improvement Plan, which includes the Parks & Recreation Capital Improvements
Program for Coral Reef Park Trail Improvements; and

WHEREAS, the Village was successful in securing grant funding in the amount of
$200,000, and providing a 50% gtant match of $200,000 for the proposed trail improvements;
and

WHEREAS, the Village desires to move forward with the acceptance of the DEP grant
No. T15015 award and enter into a required applicant grant agreement with the Florida
Depattment of Environmental Protection.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

Section 1. The Village Council hereby accepts the grant award from the Florida
Depattment of Environmental Protection’s Recreational Trails Program in the amount of
$200,000.

Section 2. The Village Managet is authorized to sign the required grant agreement, in
substantial form and content to the attached Exhibit A, and other related grant documents.’

Section 3. This Resolution shall become effective immediately.

PASSED AND ADOPTED this 19" day of Septembet, 2016.

Attest: % % %
Missy cha

Eugene Flinn
Village Cletk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PALMETTO BAY, FLORIDA ONLY:

+ P

£4 AL
exter W. Lehtinen

Village Attorney
FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham YES
Council Member Tim Schaffer YES
Council Member Latissa Siegel Lara YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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EXHIBIT A

DEP AGREEMENT NO, T1515.

 STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RECREATIONAL TRAILS PROGRAM
AGREEMENT FOR FISCAL YEAR 2016-2017
Coral Reef Park Trail Extension ‘

THIS AGREEMENT is ¢ntered into pursuant to Section 215.971, Florida Statutes. (F.8.) betwecn. the
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, whose address is 3900
Commonwealth Bounlevard, Tallahassee, Florida 3239923000 (hereinafter referred to 25 the “Department”) and the
'VILLAGE OF PALMETTO BAY, whose address is 9705 East Hibiscus Stréet, Palmetto Bay, Florida 33157
(herelnafter referred to as “Grantee”), a local government agency,in furtherance of an approved public recreational
trail project known ds Coral Reef Park Trail Extensian, Project Number T15015. Co]lectlvely, the Depariment and
the Grantee shall be referred to as “Parties” or individually as a “Party”. For purposes of this Agrcement the terms
“Grantee” and “Recnpuent“ are used 1nrcrchangeably

WHEREAS, the Department is authorized to admiiiister thé Recreational Trails Program (RTFP), in
accordarice with 23 United States Codé (U,8.C.) §206 and Paragraph 260.016{1)(g), F.S.; and,

WHEREAS, the¢ Department received federal financial assistance ffom the U.S. Federal Highway
Administration (FHWA) pursuant to Federal-Aid Project Agreement No, RECT015 for the purposes of administering
RTP funds for recreational trail projects; and,

WHEREAS, pursuam io Chapter 625-2, Florida Administrative Code (F.A.C.), as recommended by the RTP
Advisory Committee’s priority list and with final approval by the FHWA, the Grantee [s a subrecipient of the RTP
fcdcral funds hcmg admlmstcred and momtored by the Department Thus the Grantee and Departmf:nt are addltlonally

this Agreement.
NOW THEREFORE, in consideration of the mutugl covénants ¢ontained herein and pursuant to paragraph
§260.016, F.S. and Chapter. 625 2, F.A.C,, thie partiés hereto agree as follows:

1 TERMS OF AGREEMENT:

The Grantee does hereby agrée to perform in accordance with the. ferins and conditions set forth in this
Agieement, more fully described in Attachment A, Project Woik Plan, mcludmg all attachmenls ‘and
exhibits nared hetein, which are attached hereto and incorporated by reference. The Grantee acknowledges
that receipt of this grant does not imply nor guarantee that a federal, staie or local permu will be issued for a
particular activity, Further, the Grantee ngrees ta ensure that all necessary permits are obtained prior to
“implementation of any grant-funded activity (hat may fall under app[lcablc federal, state or local Taws.

Administrative Forms, Reimbursement Forms and guidelines referenced in this Agreemint may be found at
13/gwi/prants/ or by contacting the Deparfment's Grant Manager.

Prior to commencement of Praject, the Grantee shall submit to the Department for approval sll decumentatiod
and completion of responsibilities. listed on the Commencemént Documentation Checklist, OGT-11,
incorporated herein by referenice. Upan satisfactory approval by the Departrent, the Departmerit will issue
written nofice to proceed to the Grantee fo conimence the Pl‘Dject The Grantee shall commence Task
Perforinance within ninety (90) days after the notice to proceed is issued by the Department, unless the
Grantee requests an extension in writing for good cause such as natural disaster, which the Department may
accept or reject in its sole discretion.

DEP Agreement No, TISIS_, Page 1 of 19
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE VILLAGE OF PAL.METTO BAY, FLORIDA ONLY:

Dexter W. Lehtinen
Village Attomey

FINAL VOTE AT ADOPTION:
Council Merober Karyn Cunningham
Council Member Tim Schaffer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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The Department shall terminate this Project Agreemient if the Commencement-Documentation is not received
and approved by the Department within twelve (12} months of this Project Agresment’s execution. This time
period may be extended by the Department for good cause, such as natiral disaster pursuant to subparagraph
628-2.075(N)(d)3, F.A.C., Uniess-and until the Departmenl issues wiiften notice of appraval autherizing
Grantee (o commence the Project, Grantee shall not incur nor charge, and the Department shail not be

- obligated to pay or reimburse Graritee for fees, cosl, ar general expenses of any kind, which incurred during
the eommencement approval period except for pré-agreemeént costs as more ful]y described pursuant fo
paragraphs 628-2. 075(3)(a)-(b), F.A.C.

The Grantee agrees to dedicate: for ninety-nine (99) years the Project Site(s) and all land within the Project
boundaties, which is developed oracquired with RTP funds, as at outdoor recreational area for the use and
‘benefit of the general public in accordance with Rule 628-2.076, F.A.C. Land under control other than by
,ownerslup of the Grantee such as by lease, shall be dedicated as dn outdoor recreation area for the use and
benefit of the' general public for a minimum of twenty-five (25) years fram the completion date set forth in
the Project Completion Certificate. The Tease must not be revocable‘at will: must extend for twenty-five (25)
‘years after project completion date; and must contain a clause which enables the Gratitee to dedicate the land
for the twenly-five (25} year period. The dedication must be recorded in the public property records by the
Grantee, or in the case of a nonprofit Grantee, by the land owner. Execution of this Agreement by the
Deparfiment consfitutegs an acceptance of a Project site(s) dedication on behalf of the general pubhc of the
State of Florida. The Project site(s) shall be. open at réasonable times and shall be managed In a safe and
attractive manner. The. Grantee shall obtain Depattment approva[ prigr to any and all current or future
dcve!opment of facilities on the Project Site(s); which is defined in subséction 638-2. 070(37), F.A.C. This
Agreement is not {ransferable.

2. PERIOD OF AGREEMENT:

This Agreement shall begin upon execution by both partiés and shall réfmain in effect no fater than two years
from the effective date of this Agreement, inclusive. At the writlen request of the Graritee, the Depattment
may extend this period for good cause such as financial hardship, public controversy, material shortage,
unexpected weather conditions, or other major factors beyond the Grantee’s control. The Grantee shall be
liinited fo two (2) one-year extenisions, which requirés a formal Amendment to this Agreement. Al funds
not disbursed after four (4} years shall revert to FHWA pursuant to paragraph §25-2, 075{7¥a), F.A.C.. The
Grantee shall be eligible for reimabursement for work perforied on or aftet the date 6f execution through the
expiration dale of this Agreement; except for fhose pre-agreement expensés as tore fully defined in
subparagraphs 625-2.075(3)(a)-(h), and as farther provided for herein.

3 FUNDING/CONSIDERATIONANVOICING:

The Grantee shall be eligible for authorized reimbursement, in whole or in part, for costs pursuant to RTP
guidelines, and approved pre-agreement costs, through the expiration date of this Agfeément, provided-that
the cost(s) meet all requirements and financial reporting of the RTP program and, rules and regulations
applicablé to expenditures of Stafe funds, hereby adopted and incorporated by reference.

A As consideration for the satisfactory completion of services rendered by the Grantee under thé ferms.
of this Agreemeni, the Department shall pay the Grantee on a cost-reimbursement basis up to a
maximum of $200,000 towards the lofal estimated project cost of $400,000. The pariies hereto
understand aind agreé that tlus Agresment téquires at least a 50% match on the part of the Grantee,
Therefore, the Grantee is responsible for providing $200,000 through cash or in-kind service gost
towards the Project funded under this Agreement: The Grantee will report all expenditures that are
fonded under this Agreement fo the Department in the Payment Request Summary Form, DRP-l 15,
incorporated herein by reference, and provide supporting documentation. RTP funds remaining after
termination of a grant award or completion of project shall reveri to the Staie’s program funds under
the provisions of the federal Transportation Equity Act for the 21 Centiry (TEA-21) and subsection
-628-2.075(6), F.A.C. Any additional funds necessary for the coniipletion of this Project are the:

res_ponsnbll:ty of the Grantee.

DEP Agreement No. T1515, Page 2 of 19
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B. Prior written approval from the Depariment’s Grant Manager shall bé requited for changes to this
Agreement.

i A Change Order fo this Agreement is required when task timelines within the cwirent
authotized Agrecment period change, and/or when the cumulative transfer of funds
between approved budget categories, as defined in Attachment A, are less than fen percent
(10%) of the total budget as last approved by the Depsartment. All Change Orders are
subjecl to the mutual agreement of both parties as evidenced in writing.

ii. A formal Amendment to this Agreement is requited for chianges which-cause any of the
following: an increase or decrease in the Agreement funding amount, a change in the
Grantee’s match requirements, a change in the expiration date of the Agicement, aind/or
changes to the cumulative amount of funding transfers between approved budget.
categories, as defined in Atiachment A, exceeds or is expected to exceed ten percent (10%)
of the total budget as Jast approved by the Dcpartment All Amendments are subject ta the
futual agieement of both patties as evidenced in writing,

C. The Grantee shall be reimbursed on a cost reimbursement basis for all chglblc project costs upon
the completion, submitial and -approval of each Deliverable identified in Attachment A, in
accordance with the schedule thergin. Reimbursement shail be requested utilizing Payment Request
Summary Form, DRP-115. To be e]:g]ble for reimbursément, costs must be in compliance with
laws, rulés and regulatlons applicable to expenditures of State funds, including, but not limited to,
the Reference Guide for State Expenditures, which can be accessed at the following web address:
hitep:/Awwy, myfloridacfo.com/aadirfreference puides. All invoices for amounts due under this.
Agreenent shall be submitted in detail sufficient for a proper pre-audit and post—audlt thereaf, A
final payment request should be subthitted to the Departmeit sixty (60) calendar days following to
the completion date of (e Agreement, to assure the availability of funds for payment.

D. Project Costs, Pre-Agreement Costs and Cost Limits: Payment of pro_]ect costs shall be reimbursed
as provided for pursuant to Rule 625-2.075, F.A.C., and as provided in this Agfeement. Costs shall
be incurred between the effective date of, and the praject completion date identified in, this
Apgreement except for pre-agreement cosfs approved by the Department. Costs for appraisals,
appraisal review, surveys (boundary and topographic), title searches and pm_lecf signs are eligible
prOJcct cxpenses Project planniug expenses, such as application preparation, architectural and
engineering fees, permitting fees, and project inspection, are eligible project costs provided that such
tosts do not exceed fifieen (15) percent of the total Project cost.

E. The State Chief Financial Officer requires detailed supporfing docyentation of all costs under 4
cost reimbursement agreefnent, The Grantee shall comply with the minimum requirements set forth
in Attachmert B, Contract Payment Requiremeénts. The Payment Request Summary Form,
DRP-] 15, shall be accompanied by supporting documentation and other requirements as follows for
each deliverable. Reimbursement shail be Timnited to the following budget categories:

i Salarjes/Wages {Grantee Labor) —~The Grantee may be reimbursed for direct salaries or
multiplicrs (i.e., fringe benefits, overhead indirect, and/for general and administrative rates)
for Granteé's employecs. ag hstcd in the Grantee's submitted and approved Detailed
Budget fo be cstablished in Attachment A, Project Work Plan, Task 1,

it OverheadllndlrectiGeneral and Adniinistrative Costs — All multipliers vsed (i.e., fringe
benefits, overhead, indirect, and/or general and administrative rates) shall be suPportcd by
audit. If the Department determines that multipliers charged by the Grantee exceeded the
rates supported by audit, the Grantée shall be tequired to reimburse such funds to the
Department within thirty (30) calendar days of ‘wiitten notification. Interest on the
excessive charges shali be calculated based on the prevailing rate used by the State Board
of Administration.

DEP Agreement No. T1515, Page 3 of 19
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a, Fringe Bcncﬁts {Employee Benefits) — Shall be caleulated at the rate up 1o 40% of
direct salarfes,

b, Indirect Cost— Shall be calculated at the rate of 15% of direct.cost.

iit, Contractual {Subcohiragtors) — Reimbursement requests for payments fo subconiractors
must be substantjated by copies of invoices with backup documentation identical fo that
required from the Grantee, Subtoniracts which involve payments for dicect salarigs shail
clearly identify the personnel involved, salary rate per hour, and hours spent on the project.
All muliipliers vsed {i.e., fringe benefits, overhead, indirect, and/or general and
adininistrative rafes) shall be supported by audit. If the Department determiies that
multipliers chargéd by any subconiractor exceéded the rates supporied by audit, the
Grantee shall be required to reimburse such funds to the Départment within thidy (30}
calendar days of written notification. Interest on the excessive charges shall be caleulated
based on the prevailing rate used by the State Board of Administration. For fi xcd-pnce
(vendor) subcontracts, the following provisiens shall apply:

8. The Grantee may award, on a competitive basis, fixed-price subconiracts fo
consultants/contractors in pertorming the work described in Attachment A.
Invoices submitted to the Department for fi xed-pnce subcontracted activities
shall be supported with 2 copy of the subcoiitractor's invoice and a copy of the
tabulation fornn for the competitive procurement progess (i.e., Invitation to Bid
or Request for Proposals) resulting in the fixed-price subconlrac't.

b, The Grantes may request approval froin the Department to award a (ixed-price
subcontract resulting from procurément methods other than those identified
herein. In this instance, the Grantee shall fequest the advance written approval
from the Department's Grant Manager of the fixed pricé negotiated by the
‘Grantee. The letter of request shall be supported by a detailed budget and Scope
of Services 10 bz performed by the subcontractor. Upon receipt of the
Department Grant Mariager’s gpproval of the fixed-price amount, the Grantee

" imay proceed in fifializing the fixed-price subcontract.

a. All subcontracts are subject to the provisions of patagraph 13 and any ofher
appropriate proyisions of this Agreement which affect subcontracting activities.

iv, Rental/l ease of Equipment — hriclude copies of invoices or receipts to document charges.

V. Equipment—{Capital outlay costing $1,000 ot miore) — Reimbursement for the purchase of
cquipment is subject fo specific approva] of the Department and is governed by Paragraph
23 of this Agreement. Include copies of invoices or receipts fo document authorized
prchasés, if applicable,
vi. Other Expenses (Direct Purchases: Materials and Supiplies. Grantee Stock}— For example,
materials, supplies, non-exclyded phone expenses, reproduchon mailing, and ofther-
expenses must be documented by itemizing and including copies of receipts or invoices,
Additionally, independent of the Grantee’s contract obligations to its subcontracior, the
Department shall not reimburse any of the following types of charges: cell phone usage,
atiorney’s fees, ¢ivil of admihistrative penalties, or handling fees, such as set percent
overages associated with purchasing supplies or equipmert.

F. In addition fo the invoicing requirements contained herein, the Department will penodlca] ly request,
proof of a transaction (invoice, payroll register, stc.) to evaluate the appropriateness of costs to the
Agreemeént pursuait to State and Federal guidelines (including cost allocation guidetines), as
apprapriate. This information, when fequested, must be provided within thivty (30) calendar days of
such request. The Granfeé may also be required to subriit a cost allocation plafi to the Departmeit.

DEP Agresment No. T1515, Page 4 of 19
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in support of ils multipliers (overhead, indirect, general administrative costs, and fringe benefits).
State guidelines for allowable costs can be found in the Departinent of Financial Services’ Reference
Guide for State Expeniditures at hitp:/Avww.myfloridacfo.com/aadir/reference_guide/; allowable
costs for Federal Programs, awarded prior to Decemiber 26, 2014, can be found under 48 Code of
Federal Regulations (CFR) Part 31 and 45 CFR Part 74, Appendix E, at htip//www.ecfr.gov and
OMB Circulars A-87 (2 CFR 225), A-122 (2 CFR 230), A-21 (2 CFR 220); and adminisfrative
requirements can be found in OMB Circulars A-102 amd. A-1i0 (2 CFR 215} at
http:/Awww. whitehouse sov/omb/eircularsfindex. hitml#nimerical; for. alt Federal Progranis awatded
after December 26, 2014, allowable costs and uniform ‘administrative requirements can be found
under 2 CFR 200 and 2 CFR 1201, at hitp:/fwww ecfr.gov.

Allowable costs will be determimed in accordance with the cost principles applicable fo the
organization incurring the costs. For purposes of this: Agreement, the following cost principles aré

incorpotated by reference.

For Federal Awards made PRIOR to December 26,2014

Organization Type

Applicable Cost Principles

State, local or Indian tribal government.

OMB Circular A-87 (2 CFR 225)

Private non-profit. organization other than an (1)
institution of higher education, {2} hospital, or (3)
organization natied in OMB Circular A-122 as fot
subjeét to that circular.

OMB Clrcular A-122 (2 CFR 230)

Eduéation Institutions

OMB Ciroular A-21 (2 CFR 220)

For-profit organization other than 4 hospital and an-

organization naimed in OMB A-~122 as not subject
10 that ¢ircular,

48 CFR Part 31, Contract Cost Principles
and Procedures, or -uniform cost
accounting standards that comply with
cost principles acceptable to the federal
agency.

Hospital

45 CFR. Subtitle A - Appendix E to_ Part
74-Principles. for Determining Costs
Applicable to Reésedrch and Developinent
Under Grants and Confracts with
Hospitals- :

For Federal Awards made AFTER December 26, 214

Organization Type

Applicable Cost Principles

State, local or Indian tribal government.

2 CFR Part 200 Uniform Administrative
Requirements, Costs, Principals and Audit
Requirements for Federal Awards

Private non-profit organization other than an (1)
institution of higher education, (2) hospital, or (3)
organization named in 2 CFR Pari 200, Appendix
VIIL

2 CFR Part 200 Uniform Administrative
Requireménts, Casts, Principals and Audit
Requirements for Federal Awards

Education Institutions

2 CFR Parf 200 Uniform Administrative

Requirements, Costs, Principals and Audit |
Requirements for Federat Awards

For-profit organization other than a (1) hospital ot
(2) education institute.

48 CFR Part 31, Contract Cost Principles
and Procedures, or uniform cost
accounting standards that comply with
cost principles acceptable to the federal
agency.

Hospital

2 CFR. 200 and 45 CFR Subtitlc A Pari 75

DEP Agreement No, T1515, Page 5 of 19
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H i The accounting systems for all Grantees muist ensure that these funds are not commingled

with funds from other agencies. Funds from each agency must be accounted for separateiy.

Grantees are prohibited from commingling funds on either a program-by-program or a
project-by-project basis. Funds specifically budgeted and/or réceived for one project may
not be used to support another project. Where a Grantee's, ot subrempwnt s, accounting
system cannot comply with this requirement, the Grantee, or subrecipient, shall establish a-
systeth to provide adequate fund accountability for each project it bas been awarded.

ii. If the Departmerit finds that these finds have been commingled, ihe Depactment shall have
the right to demand a refund, either in whole or in past, of the funds provided to the Grantee

under this Agreement for non-compliance with the material terins of this Agreement. The -

Grantee, upon such written notification from the Department shall refund, and shall
forthwith pay to the Depariment, the amount of money demanded by the Department,
Interest on any refund shall be talculatéd based on the prevailing rate used by the State
Board of Adminisiration. Interest shall be calouldted from the date(s) the original
payment(s) are received from the Depdrtment by the Grantee to the date répayment is made
by the Grantee to the Department.

jii. In the gvent that the Grantee recovers costs, incurred underthis Agreement and reimbursed
by the Department, from anothér source(s), the Grantee shall reimburse the Department for
all recovered funds originally provided under this Agreement. Interest oni any refund shall
be caleulated based on the: prevailing rate used by the' State Board of Administration.
Tnterest shall be calculated from the date(s) the payment(s) are recovered by the Grantee to
the date repayment is made to the Department by the Graniee,

i The federal funds awarded urder this Agreement must comply with The Federal Funding
Aecountability and Transparency Act (FFATA) of 2006. The intent of the FFATA is to-empower
every American with the ability to hold the goverament accountable for each spending decision.
The end result is to reduce wasteful spending in the. government. The FFATA legislation requrres‘
that infonnation on federal awards (federal financial assistance and expenditures) be made available
to the public via a single, searchible website, which is www.USASpending gov. Grant Recipients
awirded a new Federal grant greater than or equal to $25,000 awarded on or after October 1, 2010
are subject to the FFATA. The Grantee agrees to provide the information necéssary, ovér the life
of this Agreement, for the 'Depa_‘nment to cotiaply with this requirement

I If the total cost of the project exceeds the grant amount, and/or the tequired match, as applicable,
the Grantee must pay the excess cost,

ANNUAL APPROPRIATION:

The Department’s performance and obligation to award program grants are confingent gpon an arinual
allocation by the FHWA and/or appropriation by the Florida Legislature. The Department shall distribute
RTP funds as reimbursement grants to applicanis eligible pursuant to subsection 625-2.071(1), F.A.C.. The
parties hereto understand that this Agreement is nét a commitment of future appropriations. Authorization
for continuation and complétion of work ard payment associated therewith may be rescinded with proper
netice at the discretion of the Department if federal fundmg and/or Florida Legislative appropriations are
reduced or eliminated.

REPORTS:

The Grantee shall utilize the Project Status Repoit, DRP-109, intorporated hérein by reference, to describe
the work performed during the reporting period, problems encountered, problem resolutions, schedule
updates and proposed work for the next reporfing period. The Project Status Reports shall be submitted to
the Department’s Grant Manager no later than May 5, September 5 and January 5. The Department's Grant

DEP Agreement No. T1515, Page 6 of 19
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Maiager shall have thirty (30) calendar days to review the required reports and deliverables submitted by the
Grantee.

6. RETAINAGE:

The Department shall retain ten percent (10%) of the grant until the Project has been completed and approved
by the Department. Upon complstion of the Project and prior to the release of the final payment, the Grantee
shall complete and submit al} documentation described in the Project Completion Documentation Checklist,
incorporated herein by reference, pursuant to RTP- requirements as set forih in subsection 625-2,075(5),
EA.C.

The Department shall perform an on-site inspection of the project sile to ensure compliance with the project
agreetent priot to release of the final grant payment. Any deficiencies must be corrected by Grantee prior {o
disbursement of final payment.

7 PROJECT COMPLETION CERTIFICATION:

Project completion means the project is open and available for use by the public. Project must be designated
complete prior to release of final reimbursement. In order to certify completion, the Grantee shall submit to
the Departmeni a Prq;ect Completion Certificate, OGT-14, effective date May 1, 2001, hereby incorporated
by reference and available from the Deparfment’s. Office of Operations, Land and Rccrcatlon Grants Section,
3900 Commonwealth Boulevard, Mail Station 530, Tallahassee, Florida 32399-3000, (850) 245-2501 or
onling at http /fwwwy. dep state Al us/zwilerants/,

8. INDEMNIFICATION:

Each party hereto agrees that it shall be solely responsible for the neg'hgent orwrongful acts of its employccs'
and apents. Howcvcr, nothing contained herein shall constituie a waiver by éither party of its sovereign
immunity or the provisions of Section 768.28, F.5, Further, tiothing herein shall be construed as consenit by
a state agericy or subdivision of the State of Florida to be sued by third parties in any matter arising out of
any contract or this Agreement.

9, DEFAULT/TERMINATION/FORCE MAJEURE;

A The Department may terminate this Agréement at any time if any warranty or ‘representation made
by Granteg in this Agrecmcnt or in its application for funding shall at any time be false or misleading
in-any respect, or in the everit of the faflure of the Grantee to fulfi H any of its cbligations under this
Agreemenl Prior to' terminatfon, the Depattment shal! provide thirty (30) calendar days written
notice of its intent to terminate and shall provide the Grantee an opportunity to consult with the
Department regarding the reason(s) for termination.

B. The Department may téominate this Agreenient for convenience by providing the Grantee with thirty
(30) calendar day's written notice. If the Department terminates the Agreement for conveniencs, the
Department shall notify the Grantee of such termination, with instructions as to the effective date of
termination or specify fhe stage of work at which the Agreement is to be terminated.. Tf the
Agreement is terminated before performance is completed, the Granitee shall be paid only for that
work satisfactorily performed for which costs can be substantiated.

C. Records rmade or received in conjunction with this Agreement are public records. This Agreement
may be unilaterally canceled by the Depaﬂment for unlawfil refosal by the Grantee to allow pubhc
access to all documents, papsts, letters, or other material made or received by the Grantee in
conjunction with this Agreement and subject to disclosure under Chapter 119, F.§., and Section
24(a), Article I, Florida Constitution,

DEP Agresment No. T1515, Page 7 of 19
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D.

H a force majeure ocours that causes delays or the reasonable likelihood of delay in the fulfillment
of the requirements of this Agreement, the Grantee' shall promptfy notlfy the Department orally,
Within seven (7} calendar days, the Grantee shall notify the Department in wrltmg of the aniicipated
length and cause of the delay, the measures taken or 1o be taken fo minimize the delay and the
Crantee’s intenided timetable for iniplomentation of such measurés. If the parties agree that the
delay or anticipated delay was caused, or will be caused by a force majeure, the Department may,
at its-discretion, extend the time for performanes under this Agreement for # period of time equal to
the delay resulling from the Torce majeure upon execution of an gmendment to this Agreement.

‘Such agreement shall be confimed by letter from the Department accepting, ar if necessary,

modifying the extension. A force majéljre shall be an act of God, strike, lockout, or other industrial
disturbance, act of the publié enemy, war, blockade, pyblic riot, lightning, fire, flood, explosmn
failure to receive timely fiecessary third party approvils through ne fault of the Grantee, and any
sther cause, whether of the kind specifically enumerated herein or otherwise, that is not reasonahly
within the control of the Grantee andfor the Department, The Grantee is responmb]e for the
performance of all services. issued under this Agreement. Failure fo perform by the Grantee's
consultant(s} or subcontractor(s) shall not constitute-a force majeure event,

10. REMEDIES/FINANCIAL CONSEQUENCES:

A,

No payment will be made for deliverables deemed unsatisfactory by the Departmient. In the event
that a deliverable is deemed unsatisfactory by the Department, the Grantee shall re-perform the
services needed for submittal of a satisfactory deliverable, at no additional cost to the Department,
within ten (10) calendar days of being nctified of the unsatisfactory deliverable. Ifa satisfacitory
deliverable s not submitted within the specified tineframe, the Department may, in its sole
discretion, either; 1) terminate this Aoreement for tallure to perform, or 2) the Department Grant
Manager tay, by letter specifying the failure 0fperﬁ)m1 ance under this Agreement, request that s
proposed Corrective Action Plan {CAP) be-submitted by the Grantee to the Dcpartment All CAPs
must be able to be implemented and performed in no more than sixfy (60) calendar days.

i, A CAP shall be submitted within tén (10) calendar days of the date of the letter request
from the Department. The CAP shall be sent to the Depactrient Grant Manager for review
and approval, Within ten (10) calendar days of teceipt of 2 CAP, thic Department shall
notify the Grantee in writing whether the CAP prnposed has been accepted Ifthe CAP is
not accepted, the Grantee shall have ten (10) calendar days from receipt of the Department
letter rejecting the proposal to submii a revised proposed CAP, Failure to obtain the
Department approval of a CAP a5 specified abdve shall result in the Depariment’s
termination of this Agreement for canse a3 authorized in this Agreement.

iil.. Upon the Department’s notice of acceptance of a proposed CAP, the Grantee shall have
ten (10) calendar days to commencs implementafion of the accepted plan. Acceptance of
the proposed CAP by the Department does not relieve the Grantee of any of its obligations
under the Agreemernt. In the €vent the CAFP fails to correct or eliminate performance
deficienicies by Grantee, the Depattment shall retain the right te require additional or
further remedial steps, or to terminate this Agreemerit for failute to perform. No aciions
approved by the Department or steps taken by the Granfee shall preclude the Department
from subsequently asserting any deficiencies in performance. The Grantee shall continue
to implement the CAP until all deficiencies ate corrected. Reports on the progress of the
CAP wiil be made to the Départment as requésted by the Department Grant Manager..

ifi. Failure to respond io a Department request for & CAP or failure to correct a deficienty in,
the performance of the Agreement as specified by the Department may result in termination
of the Agreement.

The remedies set forth abové are fiot exclusive and The Deparfiment reserves the right to éxercise
otheér remedies in addition to or in lieu of those set forth above, as permitted by the Agreement,
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If the Grantee materjally fails 1o comply with the terms and conditions of this Agreement, including
any Federal or State siafutes, rules or regulations, dpplic¢able to this Agreement, the Department inay
take one of more of the following actions, as appropriate for the gircumstances.

i Temporarily withhold cash payments pending corréction of the deficiency by ihe Grantee,

ii. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part
of the cost of the activity or action not in compliance,

fii. Wholly or partly suspeiid or terminate thifs Agreement.

iv. Withhold further awards for the project ot program.

v, Take other remedies that may be legally available.

vi. Costs ofthe Grantee resulting from obligations incurted by the Grantee durinig a susperision

or after termination of the Agreement are nol aflowable unless the Department expressly
authorizes fhem in the Dotlcc of suspenswn or termination. Other Grantee costs during

allowable if the followmg apply_

a, The costs result from obligations which were properly incurred by the recipient
before the effective date of suspension or fermination, are not in anticipation of it,
and in the case of termination, are noneancellable,

b. The cost would be dllowable if the' Agreement were not suspended of expired
notmally at the end of the funding period in which the terminatibn takes place.

If the Grantee materially fat]s to comply with the-terms stated in this Agreement or Chapter 628-2,
F.A.C., the Department shall terminate this Agreement and demand return of the program funds
(including interest). Ifthe Grantee, falls to comply with this provision, the Department shal] declare
the Grantee ineligible for further participation in RTP until such time as ¢ompliance has becn
obtained pursuant to subsection 628-2.076 (4).

The remedies identified above, do not preciude the Grantee from being snbject to debarnent and
suspension under Executive Orders 12549 and 12689 issued by the President of the United States.

11. RECORD KEEPING/AUDIT:

A,

The Grantee shall mainiain books, records and documelits directly pertinent to pelformance under
this Agreement in accordance with Ubited Stafes generally accepted accounting principles (Us
GAAP) cons:srently applied.. The United States Department of Transportation (U.S. DOT), the
FHWA, U.S. DOT Office of Inspector General, the Comptroller General of the United States, the
Departmcnt of Environmental Protection, the State, or their avthotized representatives shall have
aceess 1o such records for audit purposes during the ferm of this Agreement and for five (5) years
following Agreement completion, Inthe event any work is subgranted or subcontracted, the Granitee
shall similarly require each subgrantee and subcontractor {fo maintain and allow access to such
records for andit purposes.

The Gtantee agrees that if any litigation, claim, or audit commences: before the expiration of the
record retention period established above, thé records shall be retained until all fitigation, claims or
audit findings invalving the records have beeri tesolved and final action faken.

Records for real property and equipment acquired with Federal funds shali be retained for five (5)
years following final disposition.
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D. The Grantee understands its duty, pursuant to Section 20.055(5), E.S., t6 cooperate with the
Department's Inspector General in any investigation, andit, inspection, revnew or heating. The
Graniee will comply with'this duty and ensure that its subcontracts issued under this Grant, if any,
impose this requirement, in writing, on its subcontractors.

E. The rights of access in this para graph are not limited 1o the required retention period but last as long
as the records are relained.

12. SPECIAL AUDIT RE'OUIREMENTS:

A. In addition to the requirements of the preceding paragraph, the Grantee shall comply with the
applicable provisions confained in Attachment C, Special Audit Requirements, attached hereto
and made a part hereof. Exhibit 1 to Attichiment C sumiarizes the funding sources supporting
the Agreement for purposes of assisting the Grantee in comp]ymg with the requifements of
Attachment C. A revised copy of Exhibit I must be provided to the Grantee for each amendment
which authorizes a funding increase or decrease. If the Grantee fails to receive a revised copy of
Exhibit 1, the Grantee shall notify the Department’s Grants Developiment and Review Manager at
(850) 245-2361 to request a copy of the updated information,

B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Granteo shall
consider the type of financial assistance (federal and/or state) identified in Attachment C, Exhibit

1 when making its determination, For federal financial assistance, the Granfee shall utilize the
gu:dance provided under 2 CFR §200.330 for détermining whiciher the relationship represents that
of a subrecipient 6r vendor.. For state financial assistanee, the Grantee shall utilize the form entitled
“Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that-can be found under the “Links/Farms” section appearing at the following
website:

hitris-Wapps. f1dfs.com'\fsaa

C. For federal financial assistance, if the Grantee is a For-Profit entity then it is exempt. from the
Federal Single Audit Act provisions confained in Attachment C, Spemal Audit Requirements,
pursuant fo 2 CFR §200.501(h). For state financial assistance; if the Grantee is‘one of the following
eutities: a district schiool board, charter school, Florida College Sysfem Institution (including a
conimimnity college), public university, govemment outside of Florida, or a Federal agency, then it
is exempt from the Florida Single Audit Act provisions contained in Attachment C, Special Audit
Requirements, per Section 215.97, F.S., Florida Sirigle Audit Act.

The Grantee should confer with its chief financial officer, andit direcior or contact the Department. for
assistance with questions pertaining to the applicability of these requirements.

13,  SUBCONTRACTS:

A The Grantee may subcontract work undef this Agreement without the prior written consent of the
Department's Grant Manager, except for certain fi ixed-price subcontracts pursuant fo paragraph- 3E
of this Agreement; which require prior approval. The Grantee shall submit a copy.of the executed
subcontract to the Department within ten (10) calendar days after execution of the subcontract,
Regardless of any subconitract, the Grantee is uitimately responsible for all work to be performed
undet this Agreement. The Grantee agrees to be responsible for the fulfillment of all work elenicnts
included in any subcontract and agrees to be responsible for the payment of all monies due under
any subconiract, It is understood and agreed by the Grantee that the Department shall not be liable
{0 any subcontractor for any expenses or fabilities incurred vnder the subcontract and that the
Grantee shall be solely liable to the subconiracior for ail expenses and liabilities incurred under the
subcontract. )
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B. The Department suppotts diversity in its procurement program and requests that 4ll subcontracting
opporiunities afforded by this Agreement embrace diversity enthosiastically. The award of
subcontracts should reflect the full diversity of flie citizens of the State of Florida, A list of minority
owned finns that could be offered subcontracting opportunities may be obtained by confacting the
Office of Supplier Diversity at (850) 487-0915.

C. The Grantee agrees to comply with the procurement requirements contained in 23 CFR §172.5 for
its, selcctlon of subcontractors.

14, PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES:

A. Pursuan( to Section 255.0991, F.S., for a competitive solicitalion for construction services in which
50 percent or more of the cost will be paid from stale-appropriated funds whichi have been
appropnatcd at the time of the competjlive solicitation, a state, college, county, municipality, school
district, or other political subdivision of the state may not use a local ordinance or regulation that
provides a preference baséd upon:

i The contractor’'s maintaiping an office or place of business within a particular local
Jurisdiction; '
i, The contractor’s hiring employees or subcontractors from within a particular local
jurisdiction; or
hi. The contractor’s prior payment of local taxes, assessments; or duties within a particular
Yocal jurisdiction,
B. For any compelitive solicitation that meets the criteria in Paragraph_ A., a state college, couﬂty,

municipality, school district, or other polilical subdivision of the state shall divclose in the
solicitation documeint that duy applicable Jocal ordingnce or regulation docs not include any
preferénce that is prohibited by Paragraph A.

5. SIGNACGE:

The Grantee must erect a perimanent infornation sign on the project site which credits fonding or a portion
thereof, to the Florida Department of Environmental Protection and the. Recreational Trails Prograin. The
sign must be made of appropriate matesials, which will be durable for a minimum of twenty-five (25) years
after the project is complete. The sign must be installed on the project site and approved by the Department
before the final project reimbursement request is processed.

16. LOBBYING PROHIBITION:

A The Granteg certifies thdt no Federal appropriated finds have been paid or will be paid, by or on
behalf of the Grantee, to-any person for influencing or aftempting to influence an officer or employee
of an agency, a Member of Congress, an offiger or. employee of Congress, or an'employee of a
Member of Congress, in connection: with the awarding of any Federal coniract, the making of any
Federal prant, the making of any Federal loan, the entering into of any coopérative agreément, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
laan, of cooperative agreement,

B. If thjs Agreement is for more than $100,000 and if any fnds other than Federal appropriafed funds
have been paid or will be paid to any person for influencing or attempting to influence aii officer or
employee of any agency, 2 Member of Congress an officér or employee of Congress, or an
‘employee of a Member of Congtess in conticction with this Federal contract, grant, loan, or
gooperative agreement, the Grantee shall complete and subrit Attachment D, Standard Form-
LLL, “Disclosure of Lobbying Activities” (attached herefo and made a part hereof, if applicable),
in aceordance with the instructions. If this Agreement is for less than $100,000, this Attachment
shall not be required and shalt be intentionally excluded from this Agreement,
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17.

18.

is.

C. The Grantee shall require that the langu,a'ge of this cerlification be included in the award documents
for ail subawiirds at all tiers (including subcontractors, subgrants, and confracts under grants, loans,
and cooperative agreements) arid that all subrecipients cerlify accordingly.

D. This certification is a material representation of fact upon which reliance was placed when ‘this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, tifle 31, U.S, Code. Any person who faifs
o file the required cerlification shall be subject to a civil pena]ty of not less than $10,000 and not
more than $100,000 for cach such failute,

E. Pursuant to the Lobbying:Disclosure Act of 1995, any organization described in Section 501{c)4 of
' the Internal Revenue Code of 1986 shall not be eligible for subgranis under this Agreement, uriless
such ofganization warrants that it does not, and will not, engage in lohbying activities prohibited by

the Act as a special condition of the subgrant. This restriction does not apply to loans made pursuant

to approved révolving loati prograins or to tonlracts awarded using proper procirement procedures;

F. In accordance with Section 216.347, F.8,, the Grantee js hereby prohibited from using funds

provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch or a
state agency. Further, in accordance with Section 11.062, F.S., no state funds, exclusive of salariés,
ravel expenses, and per diem, approptiated to, or otherwise “available for use by, any executive,
Judicial; or goasi-judicial departmenit shall be used by any state employee or other person for
lobbying purposes.

_COMPLIANCE WITH LAW:

The Grantee shall comply with all appli¢able federal, staie and local rules and rcgulatmns in performing
under this Agreement. The Grantee dcknowledges that this reqmrement includes, but is not. limited to,

-compliance with all applicable federal, state and local health and safety rules and régulations. ‘The Grantec

further agrees-to include this provision in all subcontracts issu¢d as a result of this Agreement.
NOTICE:

All notices and written communication bétween the parties shall be sent by electronic mail, U.5. Mail, a
courier delivery service, or delivered in person. Nofices shal be considered delivered when reflected by an
electronic mail read receipt, a cotrier service delivery receipt, other mail service delivery Ieceipt, or when
receipt is acknowledged by recipient. Any and all notices required by this Agreement shall be delivered to
the parties at the addresses identified under paragraph 19,

CONTACTS;

The Department’s Grant Manager (which may also be referred to as the Departmeni’s Project Manager) at
thie tini¢ of execution for this Agreement is:

Pame’laj Lister or Successor

Community Assistance Consultant

Florida Departmeiit of Environmental Protection
Office of Qperitions

Land and Recreation Grants Secticn

3900 Commonwealth Boulevard, MS# 585
Tallahassee, Floride 32399

Telepbone No.: | {850) 245-2065

Fax No.: N/A

E-inail Address: | Pamela.Lister@dep.state.flus

The Grantee’s Grant Manager at the time of execution for this Agreement is;
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20,

Qlga Cadaval or Successor
HR Director
Village of Palmetto Bay'
9705 East Hibiscus Street,
Palmetio Bay, Florida 33157
“Telephone No.: {305) 2591234
Fax No.: (385) 259-1290 ‘
E-mail Addresi: Ocadaval{@palimetiobay-fl.gov

In the évent the Department's or the Graptée's Granit Manager changes, written notice by electronic.mail with
ackriowlellgément by the other party will be acceptable. Any subsequent Change Order or Amendment
pursuant to paragraph 3.B should include the updated Grant Manager information.

INSURANCE:

A

Providing and mdintuining adequate insurance coverage is a material obligation of the Grantee. This
insurance must provide coverage for all claims that may arise from the performance of the work
specificd wider this Agreement, whether such work is performed by the Grantee, any sub-grantee,
or Grantee's contractors. Such insurance shall include the State of Florida, the Department, and the
State of Florida Board of Trustees of the Infernal Improvement Trust Fund, as Additional Insireds
for the entire length of the Agreeinent.

Coverdge niay be by private insurance or self-insurance. The Grantee shall provide documentation
of all required coverage to the Department’s Grant. Manager prior to performance of any work
pursuant to this Agreement. All commercial insurance: policies shall be with insurers licensed or
eligible to do business in the State of Florida. The Grantee's current certificaté of insurance shall
contain a provision that the insurance will not be canceled for any reason except aftér thirty (30)
¢alendar days’ written notice (with the exception of non-payrerit of premiuin, which requires a 10-
calendar-day notice) to the Department's Grant Manager. If the Grantee is sclf-funded for any
category of insurance, then the Grantee shall provide documentation thal warrants and represents
that it is self-funded for said insurance, appropriate and allowable under Florida law, and that such
self-insurance offers protection applicable to fhe Granteé's officers, employees, servants and agenls
while acting within the scope of their employment with the Grantee for the entire length of the
Agreement.

During the life of this Agreement, the Grantee shall secure and maintain insurance coverages as
specified below. In addition, the Grantee shall include these vequirements in any sub grant or
subcontract issued for the performance of the work specified under this Agreement, unless such $ub
grant or subcontractor employees are coveréd by the protectiof afforded by the Grantee.

i. Workers' Compengation Insurance is required for all employees connected with the work
of this project. Any self-insurance program or insurance coverage shall comply fully with
the Florida Workers' Compensation law. In case any class of employces engdged in
hazardous work under this Agreement is not protécted under Workers' Comipensation
statutes, the Grantee shall provide proof of adequale Insurance satisfactory to the
Department, for the protection of it§ employees not otherwise protected.

it Commercial Jeneral L'i'abilitvrinsuranqe is required, including bodily injury and property
damage. The minimum limits of lisbility shall be $200,000 each individual’s claim and
$300,000 each ocenmrence.

i, Commercial Automobile Liability insurance is required, for all claims which may arise

from the services and/or operations under this Agreefrient, whether such services and/or
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21.

22,

23,

24,

25.

operations are by the Grantee or any of ifs coniractors. The minimum limits of liability
shall be as follows:

$300,000 Automobil¢ Liability Cémbined Single Limit for Conmipany-
Owned Vehicles, if applicable
$300,000 Hired and Non-owned Automobile Liability Coverage
iv. Other Insurarice miay be required if any work proceéds over of adjacent to water, including

butsiot limited to Jones Act, Longshoreman s and Harbormaster's, or the inclusion of any
applmable rider to worker’s compensation insurarice, and ‘any necessary watercraft
insurance, with limits of not less than $300,000 each. Questions concerning required
covérage should be directed to the 11.S. Department of Labor
(hetp/fwww dol poviowep/dlhwe/lseontac.him) or to the parties® insurance carrier,

CONFLICT OF INTEREST:

The Grantee covenants that it presently has no interest and shall not acquire any interest which woiuld conflict
in any manner or degree with the performance of services required. As required by 2 CFR §200.112, the
FHWA hag established a Conflict of Interest (COI) policy for disclosure of conflicts of interests that may
affect FHWA financial assistance awards, The COI policy is available at the following website and is
applicable to individuals and non-Federal entities requesting and réceiving FHWA financial assistance on or
after December 26, 2014: - http://www .fhwa.dot.gov/asa/pencralteimsconditions.cfin

UNAUTHORIZED EMPLOYMENT:.

The employment of unavthorized aliens by any Graniee/subcgntracior is considered a violation of Section
274A(e) of the Immigration and Nationality Act. If the Grantee/sibcontractor knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. Thé Graritee
shall be responsible for including {his provision in all subcontracts with private organizations issved ds a
result of this Agreement,

EQUIPMENT:

Reimbursemerit for equipment purchases are not authcrized qndcr this Agreemeént,

QUALITY ASSURANCE REQUIREMENTS:

Projects réceiving federal funding must comply thh the National Environmental Policy Act (NEPA), which
provides 1 framework for environmental analyses, reviews, and consultations. NEPA's process “nmbtella”
COVETS a project’s comphance with all pertinent federal environmental laws. The Grantee’s compliafice with
the Florida Department of Transportation’s Project Development and Enwronmcntal Manual (PD&E
Manual), hereby incorporated by reference, constitutes compliance with NEPA standards as more fufly
lmplemented pursuant to subsection 625-2.074 (1), F.A.C.

DISCRIMINATION:

A. No person, on the grounds of race, creed, color, religion, natlonal origin, age, gender, or disability,
shall be excluded from partlclpatlon in; be denied the proceeds or benefits of: or be otherwise
subjected to discrimination in performance of this Agreement. In accordance with FHWA
requirements (49 CFR §26.13), the Grantee, subremplent or subeontractor shall nét diseriainate on
the basis of race, calor, national origin, or sex in the perfonnance of this- Agreement. The Grantee
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
-dssisted contracts. Failure by the Grantee to carry out these requirements is a matetial breach of this
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Agreement, which may result in the terminalion of this Agreement or such other remedy as the
recipient deems appropriate, which may include, but [s not limited 1o:.

i. Withholding monthly progress paymients;
ii, Assessing sanctions;
jii.. Liquidated damages; and/ot
iv. Disqualifying the Grantee. from future bidding as non-responsible.
B, Facilitigs or programs furded in whole or in patt by RTP funds shall bié made available to the general

public of all of the member counties on a non-exclusive basis withoui regard to race, color, religion,
age, sex or similar condition. P

C. An entity or affiliate who has been placed on the discrifminatory vendor list pursuant to section
287.134, F.5., may not submit a bid on a contract to provide goods or setvices to a public entity,
may not submit & bid on & contract with a public entity for the construction or repair of a public
building or public work, may niot submit bids on leases of real property to a public entity, may not
award or perform work as a contractor, supplier, subcontractor, or consultant under contract with
any public entity, and may not transact business with any public entity. The Florida Department of
Mapagement Services is responsible for maintaining the discriminatory vendor list and posts the list
on its website. Questions regarding the discriniinatory vendor [ist may be directed to the Florida
Depatiment of Management Services, Office of Supplier Diversity, at (850) 487-0915.

D. Grantée agrees to comply with the Ameticans With Disabilities Act (42 USC § 12101, et seq.),
where applicable, which prohibits disetimination by public and private entities on the basis of
disability in the areas of employment, public accommodationis, transportation, State and local
government servicés, and in telecommunications.

E. Grantee must identify any produets that may be nsed or adapted for use by visually, hearing,
or other physically impaired individuals,

26.  LAND ACQUISITION:
Land acquisition is nat authorized under the terms of this Agreement.

7. DEBARMENT/SUSPENSION:

In dcdordance with Execntive Order 12549, Debarment and Suspension (2 CFR 180 and 1200), issued by the
President of the United States, the Grantee agrees and certifies that rieither it, -nor its principals, is presently-
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
‘in this transaction by any Federal departrent or agency; and, that the Grantee shall not knowingly enter into
any lower tier contract, or other covered transaction, with a person who is similarly debarred or suspended
from participating in this covered transaction, unless authorized in wrifing by FHWA to the Department. The
Granites shall include the language of this section in all subcontracts or lower tier agreements executed fo.
support the Grantee’s work under this Agrecment.

28, COPYRIGHT, PATENT AND TRADEMARK:
A. The FHWA and the Depatimiett, reserve a royalty-free, nonexclusive, and irrevocable license to

reproduce, publish or otherwise use, and to authorize others to use, for federal and state govemment
putrposes;,
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29.

30.

3.

i, The copyright in-any work d'e,vel,oped inder a grant, subgrant, or contract under-a grant or

subgrant.

ii. Auny right or copytight to which a grantee, subgrantee, or a confractor purchases ownership
with grant support,

fii. All patent rights, copyrights and data rights must be in accordarice with 37 CFR Part 401

and 35 U.5.C. §200-12, as applicable.

B, Anackrowledgement of FHWA support and 2 disclaimer must appear in any pubfication of any

material whether copyrighted or not, based on or developed under the Agreement, in'the following
terns:

“This material is based upon‘work suppoited by the Federal ighway Admivistration under
Agreement No. RECT015."

All materials must also confain the following:
“Any opinior, findings, and conclusions or fecommendations expressed in this publication.
are those of the author(s) and do not necessarily reflect the view of the Federal Highway

Administration.”

CONTRACT PROVISIONS AND REGULATIONS:

The Granftee agrées to comply wilh, and include in subconiracts and subgrants, the provisions contained in
both Attachment E; Federal Contract Provisions, and Attachment ¥, Required Contract Provisions,
FHWA-1273, both attachéd hereto and miade a part hereof. In.addition, the Granilee ackriowledges that. the
applicable regulations listed in. Attachment G, Regulations, altached hereto and made a part hereof, shall
apply fo this Agreement.

PHYSICAL ACCESS AND INSPECTION:

As applicable, Depatinient personnel shalt be given sccess to and may observe and inspect work being.

performed under this Agreement, including by any of the foliowing methods:

A Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging eqaipment, materials or documents;

B. Grantee shall permit inspection of any facility, équipment,. practices, or opérations required in

: perfonnancc of any work pursuant 10 this Agreement; and

C. Grantee shall allow aud facilitate sampling and monitoring of any substances, soils, materials or
paraimefers at any location reasonable or necessary o assure compliance with any work or legal
requirements pursiant to this Agreémient,

PUBLIC RECORDS ACCESS:

A. Graniee shall comply with Florida Public Records law under Chapter 119, F.8. Records made or
féceived in conjnction with this Agreemerit are public records under Florida law, as defined in
Section 119.011(12), F.S. Grantee shall kéep and maintain public records fequired by the
Departrnent to perform the services under this-Agreement,

B. This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to ¢ither

provide to the Department upon request, or fo allow inspection and copying of all public records.
made or received by the Grautee in conjunction with this Agreement and subject to disclosure under

Chapter 119, F.5., and Section 24{a). Article I, Florida Conititition,
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C. If Grantee meets the definition of “Contractor” found in Section 119.0701(1)(=), ¥.5; [i.e., an
individual, parinership, cotporation, or business entify that enters into a contract for services wnh a
public agency and is acting on behalf of the public agency]; then the following requirements apply:

i, Pursuant fo Section 119.0701, F.S., a request to inspect or copy public records relating o
this Agreement for services must be made directly fo the Departtnent. If the Department
does not possess the requested records, the Department shall immediately notify the
Grantee of the request, and the Grantee must provide the records to the Department or
allow the récords to be inspected or copied within a reasonable time. If Grantee fails to
provide the public records to the Depariment within a réasonable time, the Grantee may be
subject to penallies under 5. 119.10, F.S.

ii. Upon request from the Departihent’s custodian of public records, Grantee shall provide thie
Department with a copy of the requésted records or allow the records ta be inspected or
copied within a reasonable fime at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

i, Grantee shall identify and ensure that all public records that are exempt or corifidential and
éxempt from publicrecords disclosure requirements are not disclosed except as authorized
by law for the dyration of the Agreément term and followmg completion of the Agrce.ment
if the Grantee does not transfer the recordsto the Department,

iv. Upon completion of the Agreement, Grantee shall transfer, at no cost to Department, all
public records in possession of Grantée or keep and maintaii public records requiréd by
the Department to perform the sérvices under this Agreement. If the Grantee transfers all
public rceards to the Department upon completion of the Agreement, the Granfee shall
destroy any duplicate public records that are éxempt or confi dential and exempt from
public disclosure requirements, If the Grantee keeps and maintains public records upon
completion of the Agreement, the Grantee shall meet all applicable requirements for
retaining public records. All records that are stared efectronically must be prov:dcd to
Department, upon request from the Department’s custedian of public records, in a format
that is accessible by ard compatible with the information technology systems of
Department.

D. IF THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING. TO THIS AGREEMENT, CONTACT THE
DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS by
telephone at (850) 245-2118, by email at
ombudsman(@dep.state fl.us, or at the mailing address below:

Department of Environmental Protection

ATTN: Office of Omhudsman and Public Services
Public Records Request

3900 Commonwealth Blvd, Mail Slot 49
Tallahassee, F1, 32399
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az.

3.

34.

35.

SCRUTINIZED COMPANIES:

In executing this Agreemen, ihe Grantee {(or affiliate, subcontractor) cerlifies that it is not fisted on the
Scrutinized Corpanies with Activities.in Suddn List, the Serutinized Companies with Activities in the Iran
Petroleum Energy Sector List, and/or Serutinized Comipanies with Activities in Isvael List. {eff. 10.1.2016),
created pursuant to séetion 215.473, .S, Pursuant {6 subsection 287. 135(5). F.S., the Grantee (or affiliaie,

subcontractor) agrees the Department may immediately terminate this Agreement for cause if the Granise

(or affiliate, subcontractor} is found to have submitted a false certification or if the Grantee (or affiliate,
subcantractor} is placed on the Scrutinized Companies list during the term of the Agreement,

EXECUTION IN COUNTERPARTS:

This Agreement, and any Amiendments or Change Orders thereto, may be eéxecuted 'in fwo or more
counlerpars, gach of which together shall be deemed an orlgmal but all of which together shall constitute
one and the same instrument. In the event-that any signature is delivered by facsimile transmission or by ¢-

‘mail delivery of a “.pdf" format data file, such signature shall create a valld and binding obligation of the

party executing (or on whose béhalf such signature is executed) with the same force and effect as if such
facsimile or ".pdl™ signature page were an original thereof,

SEVERABILITY CLAUSE:

This Agreentent has been deliveied in the State of Flarida and shall be construed in accordance with the faws
of Florida. Wherever possible, each pravision of this Agreement shall be interpreted in such manger as to be
effective and valid under applicable law, butif any provision of this Agreement shall be profiibited or invalid
under applicable law, such provision shail be inéffective to the extent of such prohibition of invalidity,
without invalidating the remainder of such provision or the remaining provisions of this Agreemiant, Any

-action hergon or {n connection herewith shail be brought in Leon County, Florida.

ENTIRE AGREEMENT:

This. Agreement represents the entire agreement of the parties Any alterations, variations, changes,

modifications or waivers of provisions.of this Agreement shall only be valid-when they bave been reduced
to writing, duly signed by each of the parties hereto, and attached to the original of this Agreement, unless
otherwise provided herein.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year
last written below.

VILLAGE OF PALMETTO BAY STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By: . By:

Signature of Person Authorized to Sign Secretary or designee
Print Name and Title . Print Name and Title
Daté: - Date:;

Address:

Attest:

By«

Appraved as Jo form and legality:

Q 5/2?/@»

Grantee Attorney DEP Atlorney

FEID No.: 05-0541068

For Agreements with governmiental boards/commissions: If someone other than the Chairmian signs this Agreemeént,
a resolntion, statement or other documient authorizinig that peison to sign the Agréement on behalf of the Grantee must
accoinpany the Agreement,

List of attachments/exhibits included as part of this Agreement;

Specify Letter/

Type Nuriber Description

Attachment A Project Work Plan (2 Pages)

Attachment B Contract Payment Requirements {] Page)

Altachment _c Speeial Audit Requirements (5 Pages)

Attachment D Disclosure of Lobbying Activitiés (2 Pages)
Attachment E_ Federal Contract Provisions (7 Pages)

Attachment F_ Required Contract Provisions, FHWA-1273 (12 Pages)
Attachnient G Regulations (1 Page)
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ATTACHMENT B

Contract Payment Requirements

Florida Departinent of Financial Services, Reference Guide for State Expenditures

Cost Reimbursement Contracts

Invoices for cost reimbursement contracts-must be supported by an itemized listing of expenditures by category
(‘sa!af_y,‘travc]_, expenses, etc.). Supporting documentation mustbe provided for each amount for which reimbursement
is béing claimed indicating that the item has been paid. Check numbers may be provided in lieu of copies of actual
checks. Each piece of dotumentation should élearly refléct the dates of service. Only e).pendlmres for categories in
the approved coniract budget should be reimbursed.

Listed below are examples of the types of documentation represéniing the minimiim requitements:

(1) Salades:

{2) Fringe Benefits:

(3) Travel:

(4) Other direct costs;

(5) In-house charges:.

(6) Indirect costs:

A payréll register or similar documentafion should be submitied, The payroll register
shonld show gross salafy chafges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursemerit is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will bé acceptabls.

Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). 1f the contract specifically states that fringe
benefits will be based on a specified peicentage rather than the actual cost of fringe
benefits, then the calculation for the frizige benefifs amount ust he shown,

Exception:  Govemnmental entities are riot required to provide check nunibers or copies
of ¢hecks for fringe benefits.

Reimbursemeént for travel must be in avcordance with Section 112,061, Florida Statutes,
which includes submission of the claim on the approved State travel voucher or electronic
means.

Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract shonld include.a provision for the fransfer of
the property to the State when serviges are terminated. Documentation must be provided
ta show ecompliance with Departmerit of Managenient Sérvices Rule 60A-1,017, Florida
Administrative Code, regarding the requirements for contracts which include secvices and
that provide for the contractor to purchase tangible personal property as defined in Section
273.02, Florida Statutes, for subsequent transfer to the State,

Char’g}.es which may be of an iniermal nature (e.g., postage, copies, etc.) may be reimbursed
on a usage log which shows the units times the rate being charged. The rafes must be
reasonable.

1f the coniract specifies that indirect costs-will be paid based on a specified rate, then the
calcolation should be shown,

Contracts between state agencies, and or contracts between universities may submit aliernative documentation to
substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Fitiancial Services, online Reference Guide for State Expénditures can be found at this
web address: hitp/fwww fldfs com/aadirfreference Fiide him

DEP 55-219 (05/2008)
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ATTACHMENT C

SPECIAL AUDIT REQUIREMENTS

The alministration of resources awarded by the Department of Envirohmental Protection (which thay be referred fo
as the "Department”, "DEP*, "FDEP” or "Graiitor*, or othernane in the contratt/agreement) to the recipient (which
may be referved to as the "Contractor”, Grantee" or other name in the contract/agreement} may be subject to audits
and/or monitoring by the Department of Environmental Protection, as described in this aitachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpatt F, dnd Section 215.97, F.S., as revised (see “AUDITS" below), monitoring procedures may include, but not
be limited to, on-site visits by Departruent staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2.CIR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate ‘with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Proteciion. In the event the Department of Environmeéntat Protection determines that a limited scopé
audit of the recipient is appropriate; the fecipient agrees t6 comply with any additional instroctions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
{for fiscal year start dates afier Decembar 26, 2014).

L. Int ihe event that the recipient expends $500,000 ($750,000 for fiscal year start. dates after December 26,
2014) or more in Federal awards i its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CER Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
‘Environmerital Protection by this Agreement, Tn determining the Federal awards expended in jts fiscal year,
the recipient shall consider all sources of Federal awards, incloding Federal resources received from the
Department of Environmental Protection. The determiination of amounts of Federal awards expended should
be in accordance with the guidelines cstablished by OMB Cireular A-133, as revised, and 2 CFR Part 200,
Subpart F. An audit of the recipicnt canducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as cevised, and 2 CFR Part 200, Subpart F, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part |, paragraph 1, the recipient shall fulfill the
requirements relative to audites respornsibilities 4s provided in Subpart C of OMB Circular A-133, as revised,
-and 2 CFR Part 200, Subpart F.

3. If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,

an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR. Part
200, Subpart F, is not required. In the event that the recipiént expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to haye an audit ¢conducted in accordance with the
provisions of OMB Circnlar A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.., the cost of such an audit must be paid from recipient resources obtained
from other than Federal entities).

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
intemnet at www.cfdagov '

DEP Agreemenl No. T1515, Attachment C, Page 1 of §



_PARTII: STATE FUNDED

This part is applicable if the recipient is-a nonstate entity as defined by Section 215.97(2){n), Florida Statutes.

1. Iii the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any ﬁscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215,97, Florida Statutes; . applicable rules of the Department
of Financial Services; and Chapters 10.550 (Jocal govemmenta[ entifies) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to thi§ Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agrcement In determinirig
the state finaticial assistance expended in its fiscal year; the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Departnent of Environmental
Protection, other state agencies, and other nonistate. entities. Stale financial assistance does not include
Federal direct or pass—through awards and resources received, by a nonstate ennty for Federal program

matching requirements.

2. In cotinection with the audit requirements addressed in Part 11, paragraph 1; the recipient shall ensure that the
.audit complies with the requirenients of Section 215.97(7), Florida Statutes. This inclides submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (lacal
‘governmental éntities) or 10.650 (noaptofit and for-profit organizations), Rules of the Auditor Geneyal,

3, If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit condugted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. Tni the event that the
Tecipient e‘{pcnds less than $750,000 in state financial assistance in its fiscal year, and elects to have an andit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must
be paid from the non-state entity’s resources {i.e., the cost of such an audit must be pald from: the recipient’s

resources obtained from other than State entities).

4, For information regarding the Florida Catalog of State Financial Assistance (CSFAJ, atecipient should access
the Florida Single Audit Act website located at hiips:/fapps.fidfs.com/fsaa for assistance, Tn addition to the
above websites, the following websites may be accessed for information: Legislature's Website ‘at
bt wvw, Je state, flus/Welcome/index.cfm, State of Florida’s website at htip:/www.myflorida com/,

Department of Financial Services’ Website at hitp iy, fldfs.com/ and the Auditor General's. Website at

‘httpziAwwwsiate: fl.ns/audeen.

PARTIII; OTHER ALUDIT REQUIREMENTS

(NOTE: This part would be used to specify uny additional aydit requirements imposed by the State awarding entity
that are solely a mailer af that State awaiding entity's policy (i.e., the audit s not iéqgiiived by Federal or State leaws
. and is not in conflict with other Federal or State. audmeqmrements) Pursuait fo Secrion 215.97(8), Florida Statutés,
State ageiicies may conduct or arrange for audits of State financial assistance that are in addition to qudits canducted
in accardmice with Section 215.97, Florida Statutes. In.such an event, the State awardmg agency must arrange fbr

Simding the full eost of such additional dudits.)

PARTIV: REPORT SUBMISSION

1, Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required by
Sectioni .320 (d), OMB Circular A-133, as féviséd, and 2 CFR Part 200, Subpart F, by or on behalf of the

recipient directly to each of the following:

DEP Agreement No, T1515, Attachment C, Page 2 of 5



A, The Departinent of Environmental Protection at one of the following addrésses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

_Electronically: _ _
IFDEPSingleAudif@den.s(alc.ﬂ.lls.

B. The Federal Audif Clearinghouse designated in OMB Circular A-133, as reviséd, and 2 CFR
§200.501(a) (the number of copies required by Sections .320 (d)(}) and (2), OMB Circular A-133,
as revised, and 2 CFR §200,501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federa) Audit Clearinghouse
Bureau of the Censns

1201 East 10th Street.
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at htip:/harvester.census.cov/facweb/

C. Other Federal agencies ahd pass-through entities in accordance with Scetions 520 {e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

2 Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section ,320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Departmeént of
Envircnmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
‘Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAndif@dep.state fl.us

3. Copies of financial reporting packages required by PART 11 of this Attachment shall be submitied by or on
‘behalf of the recipient directly to each of thie following:
A, The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director

Florida Department of Envirotimental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000
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Electronically: .
FDEPSingleAudit@@lep state. fus

B, The Anditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building,
111 West Madison Street
Tallahassee, Florida 32399-1450

4, Copies of reports or management letters required by PART T of this Attachment shall be submitted by or
on behalf of the recipient directly to'the Departinént of Environmental Protection at one of the following:
addresses:

By Mail:
Axudit Direcior
Florida Department of Environmental Protection
Office of the Inspector Géneral, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudig@dep.state.flus

5, Any reports, management letters, or other information required to be submiited to the Depatrtment. of
Environmental Protection pursuant to this Agreément shail bé submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10,550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable..

6. Retipients, when submitiing financial reporting packzges to the Department of Environmental Protection for
audits done in accordance with OMB Circular A-]133, as revised and 2 CFR Part 200, Subpart F, or Chapiers.
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Anditor
General, should indicate the date that the repurtmg package was delivered to the recipient in correspondence
accompanying the reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the tesms of this Agreement for a period
of 5'years from the date the audit report is issued, and shali allow the Department 6f Environmental Protectioti, or its
designee, Chief Financial Officer, or Auditor General access-to such records upon request, The rE»Clplent shall ensure
that audit working papers are made availablé t the Department of Environmental Protection, or its desngnee Chief
Finaricial Officer, or Avditor General ipon réquest for a period of 3 years from the date the audit report is issued,

unless extended in wntmg by the Department of Envirorimerital Profection,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT D.

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden discfosure.)

1. Type of Federal Action:

t—'p, grant
¢. codperative agreement’
d. loan
e. loan guarantee
1. loan insurance

2. Status of Federal Action;

I la. contract Da‘ bid/offerfapplication
b. initial award

¢. post-award

3. Report Type:
a. initial filing
b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
[ erime [ sutiawardee
Tier__ . . If known,

Congressional District; if known : 4¢

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known :

6. Federal Department/Agency:

7. Federal Prograrmi Name/Description:

CFDA Number, if applicable :

8. Federal Action Number, if kmown :

9..Award Amount, if known :

$-‘

10. a. Name and Address of Lobbying Registrant
( i individual, last name, first name, Ml):

b, Individuals Perform'in_g‘ Services (including address if
different frorn No. 10a)
(fast name, first mame, M/ )

{4, Infermation requested through this form 15 altharized by ltle 31 1.8.C. Sectlon

" 4352 This disclosure &f lobbying aclivities ia 2 rhaledal répresentalion of fact
upon which Teliance was placed by Lhe {ier abovi when this transaction was madeor,
entered [nto. This disclosure fs required pursuam 1o 31 W.S.C. 1362, This Information
wili o avallabig for public nspection. Apy parsen who'falls lo flle the required
disclosura sfiall be subject io a civil panally of nof less than $10,000 and nol mere
than $100.000 for ssch such fallure;

Sighature:

Print Name:
Title: .
Telephone Mo.: Date:

| Authorlzed for Local Reproducilon
| Standard Form LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This diselosure form shall be completed by Ihe reparting enlity, whether subawardee or prime Federal reclpient, at the inftiglion or receipt of a covered Federal
acllon, or a malerialchange to a previous filing, pursuant ig fitle 31 1).5.C. seclion 1352, The filing of a form is required for each paymentor agreement lo make
paymentio any lohbying entity for influéncing of atlampting to Influence an officer or employeeof any agency, a Member of Congress, an officer ot employeeof
Congress, of an employaeof a Memberof Congress in connectionwith a covered Federal action. Completeallliems that appiy for both Ihé initlal filing and material
change reporl. Refer to the implementing guidance published by the Office bf Managerment and Budge for addillonal Infarmafion.

10.

1.

. Idenilfy the lype of covered Federal action for which lobbying activity is andfor has been secured o influence the outcome of a covered Federal aclion,
. ldenlify lhe status of the covered Federal actlon.

. Idenlify the approprialeclassification of this report. If this Is a followaip répart caused by a material change to the informatlon previously reported, enler

the year and quarterin which the change oceurred. Enter the dale of the last previously submitted repoit by this. reporiing enlity for this covered Federal
aclion,

. Enterthe full name, address, city, State and zip code of the repciriing_enliiy. Include Congressional District, if known. Check the approprialeclassiiﬁcauon

of ihe reporting entity that designalesif il is, or expects 1o be, a prime or subaward recipient. Identify (he lier.of lhe subawardee, e.q., the first subawardee
of the prime Is the 1s! tier. Subawards include.bul are not limited to subcontracts, subgrants and canlract awards under grants,

. I the organization fillig the report In ifem 4 checks rSubawardee,” ihen enter the full name, address, cily, State.and zip ¢ode of the pdme Federal

recipient, Include Congressional Dislrict, if known.

. Enler the name of the Federal agency making the award of loan commitment. Include at least ane organizallanallevel below agency riame, f known. For

example, Department of Transportalian, Unlted States Coast Guard,

. Enter the Federal program name or description for he covered Federal action (item 1}, If known, enter tha. full Calalog of Federal Domestic Assisiance

{CFDAy number for grants, cooperative agreemenls, loans, and toan commitments,

. Enter tha mdst approprlate Federal idenlifying number avallable for the Federal action identlfied in item 1 (e.9., Request fer Proposal (RFP) number;

Invilafion {or Bid {IFB) number; grant announcement number; the conlract, grant, or foan award numhbeér; the applicatlon/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

. For a covered Federal actlon where there has been an award or loan.commiltment by the Federal agency, enler lhe Federal amount of the award/ioan

commitment for the prinie entity [dentifiéd in item 4 or 5,

{2) Enler the full name, adtiress, city, State and ZIp code of the lobhying registrant under the Lobbying Disclosure Act of 4996 engaged by the reporling
¢ntity Identified in Hem 4 to influence the covered Fedéral action.

{b) Enter the full names of (he individual(s) perfarming services, and inglude full address If different fram 10 (a), Enter Last Name, First Nairie, and
Middle Intflal (M1},

The cerlifying cHicial shall sign and date the form, print hisfher name, tille, and {elephane numbet.

According to the PaperworkReduclion Act, ag amended,no persens are requiredforesporid 1o a collection of information uniess it displays a valid OMB Contro
Number. The valid OMB conlrol riumber for this informatfon collection is OMB No. 0348-0046. Public reporting burden for this collection of informalion \s
estimaled to average 10 minules per response, including time fmj feviewing instructions, searching existing data sources; gathering and maintaining the data
needed, and completing and reviewing the colleclion of Informalion. Send comments regarding the burden eslimale or any other aspect of this colleclion o
infarmation, inclliding suggestions for redixcing this butden, fo the Office of Managementand Budget, Paperwark Reduction. Project (0348-0048), Washinglen,
DG 20503,
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ATTACHMENT E
Federal Contract Provisions

All contracts awarded by a recipient; including small purchases, shall co'n‘;aih the following provisions as

-applicable:

Rights to Patents and Inventions Made Under a Contraet or Agreement —Rights to inventions
made under this assistance agreement are subject fo federal patent and licensing regulatinns, which
are codified at Title 37 CFR Part 401 and Title 35 U.S.C. Sectioris 200 throngh212, Pursuant to the
Bayh-Dole Act {set forth in 35 U.5.C. §200 through212), Federal Highway Administration (FHWA}
retains the right to a worldwide, nonexclusive, nontransferable, irrevocable, paid-up license to
praclice the invention owned by the assistance agreement holder, as defined in the Act. To
sireamline the inivention reporting process and to facilitate compliance with the Bayh-Dole Act, the
recipient thust utilize the Interagency Edison extramural invention reporting system at
hrtp:/iEdisoit.gov. Annual utilization reports unist be submitted through'the system. The recipient
is required to nolify the Project Ofﬁcer identified on the award doument when an invention repot,
patent teport, or utilization report is filed at http://iEdison.gov. FHWA elects fiot to require the
rec1p1ent to provide a report prior to the close-out of a funding. agreement listing all subject
inveritions or stating that there were none:

In accordance with Execitive Order 12591, as -amended, government owned and operated
laboratories can enter into cooperative research and development agreements with other federal
laboratories, state and local geverninents, universities, and the private sector, and license, assign, or

waive rights to. initellectual property “developed by the laboratory either under-such cooperative:

research or development agreements and from within individual laboratories.”

Copyrighted Material and Data - In accordance with 2 CFR. §200.315 and 23 CFR §420.121,
FHWA has the right to reproducs, publish, use. and authorize others to reproduce, publish and use
copyrighted works or other data developed under this assistance agreement for Federal purposes.

The Contractor may retain the entire right, title, and interest throughout the world to each subject
invention sub_]ect fo the provisions of this clause and 35 U.5.C. 203.. W:th respect to ahy subject
invention in which the Contractor retains title, the Federal goversment shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the
United States the subject invention throughout the world (37 CFR §401.14)..

Clean Air Act (42 U.S:C. 7401 ‘¢t seq.), Clean Water Act (33 U.S.C. 1348); E,0, 11738, the.

Federal Water Pollution Control Act, as amended (33 11.8.C. 1251 ¢t seq.} and Environmental
Protection Agency Standards - Confracts and subgrants of amounts in excess of $150,000 shall
coritain a provision thatrequires the recipient to agree to comply with all applicable standards, orders
or regulations ‘issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.), Clean Water Act (33,
11.8.C. 1368), E.O. 11738, the Federal Water Pollution Cantrol Act a5 amerided (33 US.C.1251 et
seq.), and Environmental Protection Agency regulations (40 CFR Part 15). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental Protectiont
Agency (EPA).

Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 V.8.C. 30011-3(&)) Contracts and subgrants
of amounts in excess of $100,000 shall contain a provision that requires the recipient to agree to
comply with all applicable standards, orders or regulations issued pursuant fo Section 508 of {lic
Feideral Water Pollution Control Acy, as amended {33 U.8,C. 1368) and Section 1424(e) of the Safe
Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be reported to the Federal awarding
agency and the Regional Office of the Environniental Protection Agéncy (EPA).

Compliance with all Federal statutes relating to nondiscrimination - These include but are not
lirnited to: (a) Title VI ofthe Civil Rights Act of 1964 (P.L.-88-352), which proliibits discrimination
on the basis of sex, race, color, and natiorial origin, including B.O. 12898 “Federal Actions fo
Address Erivironnental Ju’.rﬁc_e in Mirority Populations and Low-lucome Populations™ and EQ
13166 “fmproving Access to Services for Person with Limited English Proficiency (LEEJ"; (b}
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Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 795), which prohibits
discrimination against persons with disabilities; (c) the Age Discrimination Act of 1975, as smended
(42 U.5.C. 6101-6107), whicli prohibits discrimination on the basis of age; (d} the Drug Abuse
Office and Tredtment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the
basis of drug abuse; (o) the Comprebensive. Alcohol Abuse and Alcoholism Prevention, Treatment
and Rehabilitation Act.of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis
of alcohol abise or alcoholisny; {f)} Sections 523 and 527 of the Public Health Service Act of 1912
(42'U.8.C. 290 dd-3 and 290 ee-3), a5 amended, relating to confidentiality of alcohol and drug abuse
patient records; (g) Title VIII of the Civil Rights Act of 1968 (42 U.8,C. 3601 et seq.), as amended,
relatmg 1o nopdiscrimination in the sale, rental or financing of housing; (h) if an education program
is conducted under this agreement, Title IX of the Education Amenduments of 1972, which prohibits
discriinination on the basis of $ex in education programs and activities; (i) any other
nondiscrimination provisions in the specific statute(s) made; and, (j) the requirements of any other
nondiscrimination statute(s) that may apply; o '

6. Compliance with Title VY of the Civil Rights Act — The United States Department of Justice under
Executive Order 12250 (“Leadership dnd Coordination of Nondiscrimination Lenws™) has becn
directed to ensure the consistent and effective implementation of Title VI and other
Nondiscrimination requirements {including Environmental Justice and Limited Enghsh
Proficiency) by prohibiting discriminatory practices in Federal programs ‘and programis receiving
federal financial assistance. Under the USDOJ's Civil Rights Division,’ the Federal Compliance
and Coordination Section (FCS) Is respon51ble for providing assistance and overs:ght to the Civil
Rights Offices of federal Agencies. The USDOPs FCS has the following responsibilities;
Develspment of Guidance Documents; Offer two-day Title VI Training Course; Provide Technical
Assistance; Exercises Clearance Authorify (review and clear certain federal agency docoments);
Referrals for Litigation; Reviews Jmplementation Plans; Coordination and Clearinghouse. Upon
request, FHWA submifs BQ 12250 Reports detailing statistical data from Title VI/EJ/LEP and
Section 504/ADA Programs regarding such topics as Complaints, Pre- & Post- Awards, Technical
Assistance, Training, and Compliance/Menitoring Etforts.

7. Electronic and Information Techno]ogy Accessibility — Recipients are sabject to the program
accessibilily provisions of Sections 504 and 508 of the Rehabilitation Act, codified in 40 CFR §7,
which included an cbligation to provide individuals with disabilities reasonable accommodations
and an equil and effective opportunity to benefit from or participate in a program, including those
offered thirough elcctronic and information technology (“EIT?). Section 508 of the Rehabilitation
Act states that all electronic products produced by Government agencies must be nccessible to
persons with disabilities, including those persons with vision, hearing, cognitive, and mobility
1mpairments The Paper Reducfion Act and FHWA require that pnnted pubhcatlons must be
available in electronic format; final printed dociments must provide minimum 508 Comphance
requirements. Section 508 affects all- communication products published by FHWA in print or
electronic format. All FHWA publications must conform ta the requirements outlined in Section
508 of the Rehabilitation Act and the U.S. General Services Administration (GSA) Federal IT
Accessibility Initiative. (www section508.¢0v). All electronic documents prepared under this
Agreement must meet the requirements of Section 508 of the Rehabilitation Act of 1973, as
amended. See www.access-board.gov/508.htm for more information about Section 508 gu1dclmes
This information should be attached to all statement of work and contracts for preparing
publications, web sites, multimedia presentation, and other electronic communication products,
While Section 508 currently does not apply to pne-time purchases of $2,500 or. less, compliance
with applicable accessibility standards is strongly encouraged.

8. Tangible Personal Property - Pursuant to 2 CFR 200312 and 200.314, property reports, if
applicable, are required for Federally-owned property in the custody of a non-Federal eptity upon
completlon of the Federal award or when the property is no longer needed. Additionally, upon
termination ot completion of the project, cesidual unused supplies with a total aggtegate fair market
value exceeding $5,000 not needed for any other Fedérally-sponsored programs or prajects must be
reported For Superfund awards under Subpart O, refer to 40 CFR. 35,6340 and 35.6660 for property
reporting fequiremients. Recipients should utilize the Tangibic Personal Property Report form series
(SE-428) to report tangible personal property.
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10.

IR

12,

13.

14,

15.

16.

17.

18.

19,

Hatel-Motel Fire Safety ~ Pursuant to 15 USC 22235a, the recipient agrees to ensure that all space
for conferences, meetings, cotiventions or fraining seminars funded in whole or in part with federal

funds complies with the protection and coijtrol erundelmes of the Hotel and Motel Fire Safety Act

{PL 101-391, as amended).

Drug-Free Werkplace - Réipients organization of Department of Transporiation (DOTY, FHWA
assistance must make an ongoing, good faith effoit to maintain a drag-free workplace pursoani to
the specific requiréntents set forth in Title 49-GFR Part 32 Subpart B. Additionally, in accordance
with.these regulations, the recipicnts must identify all known workplaces urider its federal awards,

and keep this mformatlon on file during the petformance of the award.

Resource Conseirvation and Recovery Act (RCRA) - Consistent. with goals of section 6002 of
RCRA (42 U.5.C. 6962), State and local institutions. of higher education, hospitals and non-profit
organization recipients agree to give preference in procureiment programs-to thé purchase of specific
producis containing recycled materials, as idenfified in 40 CFR Part 247,

Consistent with sectién 6002 of RCRA (42 U.S.C. 6962) and 2 CFR 200.322, State agencies or
agencies of a political subdivision of a State and its conlraciors are required to purchase certain
items made from recycled materials, s identified in 40 CFR Part 247, when the purchase price
exceeds $10,000 during the course of a fiscal year or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more, Pursuant to 40 CFR 247.2 (d), thg:
recipient may dec¢ide not to procure such items if they are not reasonably available in a reasonable
period of time; fail to meet reasonable performance standards; or are only available at an
unreasenable price.

Compliance with 13 US.C, 112(a) which directs the Secretary of Transpottation to requm:
récipients of lnrrhway construction grants fo use bidding methods that are “effective in securing
competition,” Detailed construction ceniracting procedures are comamed in 23 CFR Part 635,
Subpart A,

Cowpliance with Section 3(a)(2)(C) of the Urban Mass ‘Transportation Act of 1964, as
amended (P.L. 83-365), prohibiting the use of grant or loan funds to support procurements utilizing
exclusionary methods,

Compliance with Section 105(f) of the Surface Transportationi Assistance Act of 1982, Section
106(c) of the Surlace Transporiation and Uniform Relocation Assistance Act of 1987, and 49
CFR Part 28 imposing requirements for the participation of disadvantaged business enterprises.

Section 308 of the Surface Transportation Assistance Act of 1982 and 49 LLS.C. 1068(b)(2),
authorizes the use of competitive negotialion for the purchase of rolling stock as appropriate. 23
USs.C 112(b) prowdes for an exemption to ‘the competitive bidding requirements for highway
construction gontracts in an emergency situation.

23 U.S.C. 112 réquires cohétirrence by the Secretary ofTranspcnationbafore highway construction
contract can be awarded, except for projects authorized under the provisions of 23 Us.c 171,

23 U.S.C. 112(e) requires standardized contract clauses concerning sile conditions, suspension or
work, and material changes in the scope of the work for highway consiruction contracis,

23 U.S.C. 140(b) anthorizes the preferential employment of Indians on Indian Reservation toad
projects and conivacts.

Cumphance with 49 CFR §18.36(t) - Federal Highway Administration (FHWA) Utban Mass
Transportation Administration (UMTA), anid the Federal Aviation Administration (FAA) grantees
and subgrantees shall extend the use of qualifications-based (e.g., architectural and engineering
services) contract collection procedures.fo certain other related areas and shall award such contracts
in the same manner as Federal contracts for architectural and engineering services are negotiated
under Title IX of the Federal Property and Administrative Services Act of 1949, of equivalent Stale
(or airport sponsor for FAA) qualifications-based réguirements. For FHWA dnd UMTA programs,
this provision applies except to the extent that a State adepts or has adopted by statute 4 formal
procedure for the procurement of such services..
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20,

a1

22,

23,

24,

25.

26,

27,

28.

American Iron and Steel (Compliance with P.L. 113-76) = The Consalidated Appropriations
Act of 2014 (Public Law 113-76) includes an American [ron and Steel (AIS) requiremient. “Buy
America™ provisions apply to sfeet and jron used in a “Federal-aid highway construction projeci”,
Based on the definitions of “construction” in 23 U.8:C. §10] (“all expenses incidental to the
construction or reconstruction of a highway™...) and “projeet” (“an undertaking”), the Buy America
provisions will act apply to most RTP projects. Except for the following: (a) if a trail project uses
sieel I-beams for a bridge, “Buy America” might apply, but there s a threshold exemption — 0.1
percent of the contract or $2,500, whichever is greater (23 CFR §635.410(b)(4); (b)trail grooming
and maintenance equipment are not included in the “Buy America” requirement, because frail
equipment is not a “eonstruction project” and is not permanently tncorparated into the final project;
and (c) trail signs might be considered part of a project but the ¢osts for the signs would have to
exceed the $2,500 threshold.

Section 165 of the Surface Transportation Assistance Act of 1982 (49 U.5,C. 1601), Section 337
of the Surface Transportation and Uniform Relocation Assistaiice Act of 1987, and 49 CFR
Parts 660 and 661 impose “Buy America” provisions on the procurement of foreign products and
materials,

Fly America Act (Compliance with 49 U,S.C. 40118) — incfudes air travel and cargo transportation
services requirements. All air travel and cargo transporiation services funded with Federal financial
assistance ave required fo use United States flag carrier airlines. The only exception fa this
requirément is tiansportation provided tinder a bilaleral or multifateral air transport agreement, 1o
which thé U.S. Government and the government of a foréign country are parties, and which the
Department of Transpertation has determined meet the requirements of the Fly America Act.

Compliance with 46 U.S.C. 1241(b)(1) and 46 CFR Part 381 ~ jmposes cargo preference
requirements an the shipment of foreign made goods.

Compliance, if applicable; with 23 U.S.C. 114(b) — Convict Labor and Convict Produced
Materials) Federal law prohibits the use of ¢oiwviel labor for construction projects within the right-
of-way of a Federal-aid highway. Undet title 23, all public roads are “Federal-aid highways”, except
those that are fimctionally classified as local roads or rural minor collectors. Therefore, if an RTP
project is within the right-of-way of a Federal-aid highway, convict labor shall not be nsed. If an
RTP project is not within, the right-of-way of a Federal-aid highway, then 23 U.8.C, 114 (b) doés
not apply, and the State may use its State procedures with regard to convict labor, RTP funds may
be used to pay for construction costs incurred by convict Jabor for projects which are not within ihe

right-of-way of a Federal highway. In determining the value of convict labor, States shotild note

thiat the value of paid fabor may not exceed the actual cost incarred by the State of local government
agency. Canvict labor is not volunteer labor or donated labor-(which may be valued at fair market
value),

Compliance with the requirémerts of Titles I1 and IIY of the Uniform Relocation Assistance

aiid Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that provide for fair and
«equitable treatmerit of persons displaced or whose property is acquired as a result of Federal or

project purposes, regardless of Federal participation in purchases,

Compliance with thie provisions ef the Hatch Act (5 U.S.C. 1501 — 1508 and 7324 — 7328) that
timit the political activities of employees whose principal employment activities are funded in whole
or in part with Federal funds,

federally assisted programs. These requirements apply to all interests in real property acquired for

Compliance, if applicablé, with flood insiranece purchasé requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires recipients in a special flocd

‘hazard avea to participate in the program and to purchase flood insurance if the total cost of insurable

construction and acquisition is $10,000 or more.

Compliznce with environmental standards which miay be prescribed to the l‘ollowii;g: {a)
institution of environtiental quality control measures under the National Environmental Policy Act

6f 1969 (P.L. 91-190) and Executive Order 11514; (b} notification of violating facilities pursuant to

E.O. 11738; {c) protection of wetlands pursuant to E.O. 11996; (d) evaluation of flood hazards in
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29.

30.

3L

32,

34.

35

36.

37.

38.

ﬂoodplams in accordance with E.O. 11988; (¢) assurance of project consistency with the approved
State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C.

1451 et seq.); {f) conforniity with Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the: Clean Air Act of 1955, as amended (42 U.5.C. 7407 et seq.); () protection of
underground sources of drinking water under the Safc Drinking Water Act of 1974, as amended
{P.L. 93-523); (h) protection of endangered species under the Endangered Specics Act of 1973, as
amended (P.L. 93-205); {i) protection of cbastal barriers under the Coastal Bartier Resources Actof
1982 (P.L, 97-348); (j) protection and cotiservation of wildlife resources under the Fish and Wildlife
Coordination Act (16 U.S.C 661-666¢); (k) protection and conservation of migratory bird species
under the Migratory Board Treaty Act (16 U.S.C. 703-712); (1} protection and conservation of
fishery resources under the Magnuson Stevens Fisher Conservation and Management Act {16
U.S.C, 1801-1882); (m) protection of chemical/ physxcal and biological integrity of the Nation’s
waters under Section 404 of the Clean Water Act (33 U.8.C. §1251 et seq. (1972)); (u} il applicable,

application’ of the requirements set forth under the Comprehensive Environmental Response,

Compansatron and Liability Act (42 US.C. 9601 et seq.); (o) inipleniéntation of measures to
minimize pollution impacts during. project activities pursuant E.O. 17038; and (p) implementation
of guidelines fo identity and address e effects of noise on public health under the Noise Control
Act of 1972, as amended {42 11.S.C. 4901 et 8q.); (4) prevention of the spread of invasive plant
species under E.O. 13112; (r) protection of trail corridors and triil oppartunities pursuant o E.O.
13195, and, {s) preservatich of faimland under the Farmland Protection Policy Act (7 CFR Part
658).

Compliance with E.O. 12898 related to the fair treatment and meaningful involvement of all people
regardless of race, color, national origin of inéome with respect to the development, implementation,
and enforcement of environmental laws, regulations aid policies.

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.} related to
protecting components or-potential components of the national wild and scenic rivers system.

Compliance with Section 106 of the National Historic Preservation Act of 1966, as anended
(16 U.S.C, 470), E.O. 11593 (idéntification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.B.C. 469a-1 ef seq.).

Compliance with P.L. 93-348 regarding the. protection of human subjects involved in reséarch,
developinent, and related actmt:es supported by this award of assistance,

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7
U.S.C. 2131 et seq.} pertaining io the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this Agreenient.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.j that
prohibits the use of lead-based paint in construction or rehabllitation of residence structures,

Compliance with the mandatory stindards and policies relating to energy efficiency that are
contained in the State energy conservation plan issued in accordance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 371},

Compliance with Geospatial Data Standards must be met by the Grantes under this Agreement.
All géospatial data created must be consistent with Federal Geographic Data Committee eéndorsed
standards. Tnformation on these standards can be found at www. fede.pov.

Comp_!unr,e_ with Nutrient Management Plang for Animal Feeding Operations is required under
this Grarit and must have and impleiment a nutrient management plai that: 1) provides and maintains
buffers or equivalent practices; 2) diverts clean water; 3) prevents diréct contact of confined animals
with waters of the United States; 4) addresses animal mortality; 5) addresses chemical disposal; 6)
addresses proper operation and maintenance; 7} addresses record keeping and testing; 8) maintains
proper storage capacity; and 9) addresses rate and fiming of land application of manure and
waslewater.

Compliance with the Traflicking Yictims Protection Act of 2000 (2 CFR Part 175} By accepling

funds under this Agreement, the Grantee agrees toimplement the requirements of (g) of section 106
of the Trafficking Vietitis Protection Act of 2000-(TVIA), as amended (22 U,5.C. 7104(g).
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39

40.

41,

42,

Reglsh ations and Identification Information, the Grantee agrees to maintain current régistration
in the Central Contractor Registration (www.ccr.gov) System for Award Managentent (SAM) at all
titnes during which they have active project funded with these funds. A Dun and Bradstreet Data
Universal Nimbcring System (DUNS) Nymber (www.dnb.com) is one of the requirements for
registration in the Central Contractor Registration.

41 USC §4712, Pilot Program for Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection: This requirement applics to all awards issued after July 1, 2013 and
‘shall be in effect until January 1, 2017.

(2) This award, related subawards. and related contracts over the simplified acquisition threshold
and al) employees working on :this award, refated subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239),

(b) Recipients, their subreciplents, and their confrdctors awarded contracts over the sinplified
acquisition threshold related to this award, shall inform their emplayees in wrltmg, in the
predominant language of the workforce, of the employee whistleblower rights and protections under
41US.C. 4712,

(c) The recipient shall insert this clause, including this paragtaph (c), in all subawards and in
tontracts over thc gimplified acquisition threshold related to this award.

Restrictions on Internal Confidentiality Agreements (1.8, DOT, FHWA General Terms and
Conditions for Assistance Awards, Effective Date: March 6, 2015) The Recipient shall not
require employees or subrecipients fo sign internal confidentiality :agreements or statements
prohibiting or otherwise restricting such employees or subrecipients from reporting waste, frand; or
abuse to a designiated investigative or law enforcément representative of a Federal departmiént or

‘agericy authorized to receive such information

Financial Assistance Policy to Ban Text Messaging While Dyiving (75 Federal Register 60266,
as amended and E.D, 13513):
(2) Definitions. As used in this clause —

“Drrvmg — Mean$ operating 2 motot vehiclé on an active roadway with the motor rumning,
including while temporarily stationary because of traffic; a traffic light, stop mgn, or otherwise.
Does not include operating a motor vehicle with or without the motor running when one has
pulled over to the side of, or off, an active roadway and has halted in a location where ano can
safely remain stationary.

“Text Messaging” — Méans réading from or ¢ntering data inito any handheld or other electronic
device, including for the purpoze of short message service texting, e-tiailing, instant messaging,
obtaining navigational information, or engaging in any form of electronic data retrieval or
electronic- data communication. The term does not include glancivg at or listening to a
navigational device that is secured in 2 commercially designed holder affixed to the vehicle,
provided that the destination and route are pmgmmmed into the device gither before driving or
while stopped ina Iocahon off the roadway where it is safe and legal to park.

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing Text
Messaging while Driving, dated Ocfober 1, 2009.

{¢) The Applicant should -

i Adoptand enforce policies that ban text messaging while driving —{i) Company-owned or
—rented vehicles or Government-owned vehicles;.or (i) Privately-owned vehicles when on
official Govermment business or when performing any work for or on behall of the
Government. '
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ii. Conduct initiatives in a manner commensurafe with thé size of the businéss, such as — (i)
Establishinent of new rules and programs or re-evahuation of existing programs io prohibit
text messaging while driving; and (i} Education, awareness, and other outreach fo
employees eibout the safety risks associated with texting while driving.

{(d) Sub-agresmeénts/sub-contracts. The Applicant shall nsert the substance of this clause, including
this paragraph (d), in all sub-agréemeni/sub-contracts that exceed the micro-purchase threshold

{53,000 per 2 CFR §200.67, set by 48 CFR Subpart 2.1).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FHWA-1273 - Revised May 1,-2012

ATTACHMENT F

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID EONSTRUCTION CONTRAGTS

. General

II.  Nondiscrimination

I,  Nonsegregaled Facilities

lv. Davis-Bacon and Relaled Act Provisions

V. Conlracl Work Hours and Safely Standards Act
Provisions

Wi, Sublemng or Asslgriing Ihe Contract

Vii. Safety: Accident Preven'llon

VIl False Slatements Concarning Highway Prajects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Reqmrements

XL  Cedificatlon Regarding Use of Coniract Funds for
Lobbying

ATTACHMENTS

A. Employmént and Materials Preference for Appalachian
Development Highway Syster or Appalachiaf Local Access
Road Confracts (included in Appalachian contracis only)

l. GENERAL

1. Form FHWA-1273 must be physically Incorporaled tn each.
construction confract funded under Tifle 23 (excluding
emergency confracts solely intended for debris remavai). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its Inclusion in all lower tier
subconfracls (excluding purchase orders, renlal agreements
and ofhei-agreements for supplies orserv]ces)

The appFcable requirerenls of Form FHWA-1273 are
incoiporated by reference for work done under any purchase .
arder, renlal agreement or agréeient for ofher services, The
prime copitractor shall be responsible for compliance by any
subcontractor, lower-lier subcantractor or service provider.

Form FHWA-1273 must be Included in all Federal-aid design-
build contracts, In all subconiracts and in lower lier
subcontracts (excludlng subconiracts for deslgn services,
purchase orders, rental agreements and plther agreements for
supplles or services). The design-builder shall be respensible
for cornplfanice by any subcontracior, lower-tier subconiractor
of servite provider..

Confracting agencles may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all conlracts, subedntracls and lowerler
subeconlracts {excluding purchase orders, rental agreements
and other agreements for supplles or services related to a
construction canfract).

2. Subjecl o the applicabilily criteria noted in the following
secfions, these: contract provisions shall apply to all wark
performed on fhe contracl by the contractor's own organization
and with the asafstance of workers under the contracler's
immediafe superintendence and to all work performed on the
Eanlract by plecework, station werk, or bysubcontract.
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3, Abreach of any of the slipulations contained in lhese
Requlred Contract Provisions may be sufﬁclenl graunds for
wilhholding of progress paymenis, wilhtiolding of final
paymenil, termination of the coniract, suspension f debarment
or any other action defermined to be appropriate by-ihe
contracting agency and FHWA, ‘

4. Belection of Labor: During lhe performarice of this contract,
the contraclor shall not use convict labor for any purpose
wilhin the limils of a construction project on a Federal-aid
highway unless il is labor performed by convicls who are on
parolé, supervised release, or probation. The lermr Fedéral-ald
highway does nol Include roadways functienally classified as
local roads or rural minor collectors.

Il NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are-
applicable to all Federal-aid construction contracts and to all
related consiruction subcontracls of $10,000 o1 more. The
provislons of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service conlracl§.

In additlan, the contractor and all subcontractors musl comply
wilh the followmg policies: Executlve Order 11248, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Seclion 140, ihe
Rehabllitation Act of 1973, as amended {29 USC 794}, Title VI
of the Civil Rights Act of 1964, as amended, and relaled
regufations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, anhd 833.

The coniractor and alf subcantraciors must comply with; the
requiremenls of the Equal Opportunity Clause in 41 CFR 60~
1.4(b) and, for all consiruclion conlracts exceeding $10,000,
the Standard Federal Equal Employment Oppordunity
Construction Contract Speclfications in 41 CFRE0-4.3.

Note: The U.S. Department of Labor has exclusive autharily o
delermlne compllance willh Executive Grder 11246 and the
poligies of the Secratary of Labor [nclud[ng 41 CFR 60, and 29
CFR 1625-1627. The contraciing agency and the FHWA have
the authonty and the respansibility to ensure compliance with
Title 23 USG Sectlon 140, the Rehabilitation Act of 1973, as
-amended {29 USC 794), and Title VI pf the Civil Righis Act of
1964, as amended, and related regulations including 49 CFR
Pars 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The followlng provislon 1= adopted from 23 CFR.230, Appendix’
A, wilh appropriate revisions 1o canform ta the U.S.
Department of Labor (US DOL) and FHWA requiremends.

1, Equal Employment Opportunity: Equal employmeni
opportunity (EEO) requirements not to discriminate and o take
affimative action to asstre equal opporiLinity as sel farth
under laws, executive orders, rules, regilations (28 CFR 35,

29 CFR 1630 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labgr as modlfied by the
provisions prescribed hereln, and Irnposed pursuani t0 23
U.5.C. 140 shall conslitute the EED and spedificaffirmalive
‘aclion standards for the contractor's prajeet activilies under
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ihis confracy, The provislons of the Americzns with Disabililies
Act of 1990 (42 U.5.C. 12101 ef seq.) set forth under 28 CFR.
35 and 29 GFR 1630 are incorporated by reference in this
conlracl, In the execution of this contract, the contraclor
agrees o comply with the followirig minimum speciflc
requirement activittes of EEQ;

a. The contractor will wark with the caniracting agéncy and
the Federal Governiment to ensure that it has made avery
good falth efforl t6 provide equal opperiuinity with respect toalt
of ifs lerms and conditlans of employment and in theif review
of activilies under the conlract.

B. The cantraclor wiil aceept as its operating palicy the
followlng slalement:

"It is'the policy of this Company o dssurs thal appllcants
are employed, arid that employees are treated during
employment, wilhout regard lo thelr race, religion, sex, color,
nalional origin, age or disabllity. Such action shall include:
employment; upgrading, demolloh, or transfér; recruttmentor
recruitment adverlising: layoff or termination; rates of pay of
olhier forms of compernsation; and selection for training,
incliding apprenticeship, pre-apprenticéship, and/or on-the-
job training."

2. EEO Officar: The confraclor will designate and make
kiown to the confracting officers an EEO Officer wha willhave
lhe responsibilify for and must be capable of effectively
.administering and prometing an acfive EEO program and who
musl be assigned adequate authority and respunsmlnly to do
50,

. Dissemination of Policy: All members of the tonicaclor's
staff wha are authorized to hire, supervise, promote, and’
discharge employees, or who recémmend such aclion, orwho
are Substantially involved In such aclion, will be made fully
cogrizanl of, and will lmplement fhe contraclcn‘s EEQ poficy
and tontractual respoensibilities to pmvide EEQ in each grade
and classificalion of emmiployment. To ensure that lhe above.
agreementvw[l be mel, the following actions will ba taken as a
minimum:

a. Petiodic meelings of supervisory and personne! office
employees will be conducted before the slart of wark and Hen
not less oflen than once every six maonths, at which time the
contraclor's EEQ policy and its Implementation will be
reviewsd and explained. The meetings will be tonducted by
the EEQ.Officer.

b. All new supervisory or parsonnie! office employees willbg
given a thorough Inddctrination by the EEO Officer, covering
all major aspects of the corilrastor's EEO obllgatlons within
hirly days follownng thelr reporting for duty wilh tha contraétor,

¢ All persnnnellwhn are engaged in direct recruitment far-
the project will be instructed by the EEC Officer In the
caniractor’s procedures for logaling and hlring niinorities and
wormnent. '

d. Notlices and posters setling forth the contractor's EEO
policy will be placed in areas readily accessible o employees,
appiicanis for employment and polential employees,

2. The contractor's EEQ palicy and the prot:edures‘lo
implement such policy will be brought to the attentian of
employees by means-of meetings, employee handbooks, or
olher appropriate means,

4, Recruitment: When adverfising for employees, the
eoniractor will include in all advertiserients for amployees the
nofation: "An Equal Opporiurity Emgloyer.” All such
advertisernents will be placed in publlcallons having a large
ciréutation among minorilies and women in thie area from
which the project woirk force woulld normaily be defjved.

a. The contractor will, unless preciuded by a valid
bargaining agreament, canduct syslematic and direct
racruitment through public and privale employes referral
sources likely to yield qualified minorities and women, Te
meel this requirement, the. contractor will identify sourcas of
poleniial minority group employees, and establish with such
identified sources procedures whereby minority and worren
applicants may be referred lo the confractor foremptoyment
conslderation.

b.- In the event the contractor has a valid bargaining
agreetment providing for exclusjve hidng hall referrals, the
coniractor is éxpected to observe the provisions of 1hal
agreémeit to the extent that the sysiem meels the canfractor's

- compliance with EEO conlract piovisions, Whers.

implementalion of $uch an agreement has the effeet of
discriminating against mincrities or women, or obligates the

‘gontractor 1o do the same, such Implementation violales

Fedesal nondiscrimination provisions.

c. The contraclor will encourage its presént employsesio
refer minorilies and wameni as applicants for employment.

Information and procedures with regard to referring such

applicanis will be discussed with employees.

5. Parsannel Actions: Wages, working conditions, and
employée henefits shall be éstablished and adininistered, and
personnel aclions ‘of every lype, Including hiring, upgrading,
profiofion, fransfer, demotion, layoff, and fermination, shall be
taken without regard fo rdee, color, celiglon, sex, natlonal
origin, dge of disability, The following pracedures shall be
followed;

a, The conlractor will conduct perfodic Inspections of project
sites ta insure that  working condltions and empldyee facllities
do nol indlcate diseriminatory reatment of project site
personnel.

b. The conlraclor will periodically evaluaté the spread of
wages pald wilhin each classification lo determine any
evidence of discriminatory wage practices,

¢, The contractor will peiladically review selected personng
actions in depth fo determing whether there is evidence of
diserimination. Where evidence I found, the contractor will
promptly take corractive achon ifthe review Indlcates that the
discrimination may exlend beyond the aciions reviewed, such
correciive aclion shall include all affected persons.

d. The tonfractor will promplly investigate all commplaints of
alleged discriminalion made fo ihe conlracior in connection
with its obligations under {his Contract, Wil akempt to resolve
such comptlatnts, and will take appropriate corrective action
within a reasonable lime, If the investigation Indicates that the
discriminalion may affect persons other than the complainant,
suehi corrective aclion shall Include such bther persons. Upen
completion of each investigation, the contractor will inform
every coraplainant of all of their avenues ofappeal,

6. Tralning and Prometion:

a. The contractor will agsist In locating, qualifying, and
incraasing the skilis of minoritfes and women who are
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applicants for employment or cliffent employees. Such efforts
should be aimed at developing full journey level stalus
employees in the type of trade or Job dlassificationinvolved.

b. Consislent with the contractar's wark forceréquirements
and as permissible under Federal and Stale regulalions, the
contractor shall make full use of tralning programs, i.e.,
apprenliceship, and on-the-jebiraining programs for the
geopgraphical area of contract performance. In the event a
special provision for fralning s provided under this contract,
thié subparagraph will be superseded as indicated in the
special provision: The ¢orntracling agency may reserve
training posillons for persons who feceive welfare assistance
in actordance with 23 U,5.C.140{a),

¢ Thé contractor will advise employees and applicants for
employment of available iraining programs and entranca
requirements for each.

d. The contractor will periadically review the training and
promoflon potential of employees who are minorities and
wornen and will encourage eligible employees to apply for
such training and prometion, ) ’

7. Unlons: If the cantractor relfes in whole or In pari upon
unions as a sourcé of employees, he contraclor will use good
failh effarts {0 obtain the cooperation of such unionslo
increase apportunities for minotlties and women, Actlons by
the contractor, either directly or through a coniraclor’s
assoclation acting s agent, will include the procedures set
‘forth betow:

a, The contraclor will use good faith efforis to develop, i
cooperation with the unlons, joinl tralning programig-aimed
toward gualifying more niinorites and women for membership
in the unions and increasing the skills of minorilies and women
sa that they may guallfy for higher paying employment.

b. The contracior will use good faith efforts to incorporale an
EEQ clause inte ach unlon agreement to the end that such
upion will be contractually ound to refer applicanis without
regard to thelr raca, color, religion, sex, nalional origin, age or
disability, : }

. The confractor s fo obtain informiation as to lie referral
praclicés and policies of the [ahor union excepl that to he
extent such information s within tha extlushve possession of
the laber unian arid such labdr union refuses fo furnish sich
Information 16 the coniractor, the conlractor shall so ceitify to
Ahe conlracting agency and shall set forlf what efforls have
been made to obtain such information.

d. Inthe event the unfonis unable ta provide the contraclor

" with a reascnable flow of referrals within the time limit set forth
in the collective bargaining agreement, ihe contractor will,
‘through Independent recrultment effoits; fill the employrent
vacancigs withaut tegard to race, color, refigion, sex, national
origin, age or disabllity; making full efforts to obialn qualified
and/or qualifiablé ininarities and women, The fallure of a unlon
fo provide sufficlent refercats (even hough It Is obligated to
provide excluslive referrals under the temms of a callectiveé
bargaining agreemeiit) does not relieve the conlractor from the
requirements of this paragraph. In the event the union referral
‘practice prevents the contractor from meeting the cbligalicns
purstant to Executive Order 11246, as amended, and thise
speclal provisions, such conlractor shall iInmediately nolify the
coniracting agency.

8. Reasornable Accommodation for Applicants /
Employees with Disabiiities: The contractor must be familiar

with the requirements for and comply with the Amerlcans with
Disatillities Act and all rules and regulations established there
under, Employers must provide reasonable accommodation Iri
all employment aclivities unless 0 do 'so would cause an
undue hatdship,

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall ot
discriminate on the grounds of race, color, Teliglon, sex,
national origin; age or disabliity in the selection and retention
of subconiractars, Including procurerneni of materials and
feases of equipmeni. The contractor shall lake all negessary
and reasoriable sleps to ensure nondiscrimination in the
administrafion of this contract,

a, The contractor shall notify all potential subconiractors and
suppliers and lessars of their EEO obligafions. under this
contract,

b, The contractar will use good fallh efiorts to ensure
subcontractor compliance with thelr EEQ gbligations,

10. Assurance Required hy 49 CFR 26.13(b):

a. The requiraments of 49 GFR Part 26 and the Slale
DOT's U.S. DOT-approved DBE program are Incorporated by
reference,

b. The conlractor ar subcontractor shall not discrininate an
ihe basis of race, colof, national origin, or sex In the
performance of this contracl, The contractor shall carry ot
applicable reguirements of 49 CFR.Parl 26 in the gward and
administration of DOT-asslsted contracts. Failure by the
coniractor lo carry ot these requlrements i$ a materlal breach
of this contract, which may resuli In the termination of {hs
conlracl or such other remedy as the contraciing agency
deems appropriale.

11. Racords and Reports; The conlraclor shall keep such
records as necessary to document compliance with the EEQ
requirements, Such records shalf be retained for a period of
three years foliowing the date of the final payment to the
contracior for all contract work and shall be avallable al
reasonable times and places for inspection by autharized
representatives of lhe contracting agency and itie FHWA.

‘a. The records kept by the confractor shall decument the
{folleviing: :

{1) The number and Work hours of minofty and non- .
minarity group mernbers and women eémplayed in eachwark
dlassificatlon on the project:

(2} The progress and efforis being made in cooperation
with unlans, when appllcable, 1o Increase employment
opportunifies for minorities and womer:; and

{3) The progress and efioris being made in locating, hiring,
tralning, qualifying, and upgrading minorities and womien;

b, The confractors and subcontractars will submil an annual
report to the coniracling agency each July for the duralion of
the project, indicating thé number of minority, woinen, and
nan-minorily graup employaes currénlly engaged In eachwork

" classifization required by the contract work. This information i3

1o 'be reporled on Form FHWA-1391. The staffing data should
represent the project work force on board In all or any part of
the Jast payroll period preceding the-end of July. |f on-the-job
fraining is being required by speclal provision, the contractor
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wifl be required o collect and feport iralning data. The
employment data should reflect the work for¢e on beard during
all or any parl of the last payrall peried preceding the end of
July.

Nl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid consiruction
contracts and lo all related consiruetion subcantracts of
$10,000 or more.

The contraclor must ensure that facliities provided for
employees are provided [n such a manner Ihat segregation on
the bagls of race, color, religion, sex, or national origin cannot
result. The.contractor may néither require sich segregaled
uge by writlen or oral policies nor'lolerale such use by
employee cuslom. The toniracier's obligation exterids further
lo enstire {hat its employees aré not assigried to peiform their
seivices at any location, Under the confractor’s control, whera
the facifities are segregaled The term “facilities” Includes
walling raoms, work areas, restauranis and other eating areas,
time clocks reslrooms, washrooms, locker rooms, and other
storage or dressing areas, parking Jots, drinking fountains,
recreation or enterlainment areas, franspoerlalion, and housing
provided for employees. The contractor shall provide separate
or single-user réslroams and necessary dressing or sleeping
areas to assure privacy betweensexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This seciion is applizable 1o all Federal—aid construction

rojects exeeeding $2,000 and 1o all related subconfracls. and
ower-tler subconiracts (regardless of subcontract size). The.
refuirements apply lo all projects located within the right-of-
way of a roadway that is functionally classified as Federak-ald
highwdy. This excludes roadways funclionally classified as
local roads 6r fural minor collectors, which are exempt,
Contracting agencies may slsct to apply these réquirements 1o
other prtjects,

The following provisions are from the U,S, Department of
Liabor regulations in 20 CFR 5.5 "Coritract provislons and
felated matiers” with miner revisions lo conform lo the FHWA-
1273 format and FHWA prograin requirements.

1. Minimumwages.

a. All faborers and mechanics employed or working upon
Ihe sile of the work, will be paid uncendilionally and nol less
often than once a week, and withoul subsequent deduction or
rebate-on.any account (excspl such payroll deductions. as are
pormitted by regulation’s Issued by the Secretary of Labor
under the Copeland Act {29 CFR pan! 3)), the full amount of
wages and bona fida fringe benefits {or cash equivalents
thereof) due at ime of payment compuied af rates rot less
than those confained in the wage deferriiination of the ’
Secretary of Labor which is altached herelo afid made d part
hereof, régardless of any coniractual relatlonship which may
be alleged 1o exist betwiaen the coniractor and such laborers
and mechanics.

Contribulians made or costs reasonably anticipated for bona’
fide fringe benelits urider secllon 1(B)(2) of the Davis-Bacon
Act on behalf of laborers ar méchanics are consideréd wages
pald fo such laborers ot mechanlcs subject to 1he provisions

of paragraph 1.d. of this section; alse, regular contribulions
made or costs incurred for more than a weekly period (but nol
less ofien thab quarery) under pians, funds, or programs.
wihich cover the parficular wegkly period, are deemed lo be
construchvely madé or incurred dutlng such weekly period.
Such laboters and mechanlcs shall be paid the appropriate
wage rate and fringe benefits on the wage defermination for
the classification of work actually performed, without regard 1o
skill, excepl as provided in 29 CFR 5.5{a)(4). Laborers or
mechanles performing work in-more than sne classification
may be compensated at the rale spacified for eaeh
classification for the lime actually worked therein: Provided,
That the employer's payroll records aceurately set forth the
fime spent I each classification in which work is performied.
The wage determination (Intluding any additional classification
and waga rates conformed vnder paragraph 1.b. of this
seclion) and the Davis-Bacon poster (AH—1321) shall be
posled at all fimes by thé Corifractor and Its subconiractors. at
ihe site of the work in a prominent and accessible place where
It.can be easily seen by theworkers.

b.(1) The conlracling officer shall raquire that any class of
laborers or mechanics, including helpers which is not listed in
{he wage detefmination and which is lo be employed under the
toniract shali be classhizd In conformance with the wage:
determination. The conlraciing officer shall approve an
addillobal classification and wage rale and fiinge benefits
therefore only when the following criteria have been met:

() Thiz work 10 bg performed by the classification
réquested is riot performed by a classifigation in thewage
delerminalian; and

(il) The classliication is utllized in the area by the
constructlon industry; and

{iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable refationship 1o tha
wage rates contained in the wage determination.

{2) If the conlractor and the laborers and mechanics to bé
emplayed (n the classification (If known), or their
representatives, and the confracling officer agree an the
classification and wage rate (ifcluding the amoun{
designaled for fringe benefits where appropriate), a report of
the action faken shall bé sent by the contraciing officér to.the
Adminlstratar ofthe Wage and Hour Division, Employment
Standards Admlnistrahonl U.S. Deparfment of Labor,
Washington, DC 20210, Tha Admlinistrator, or an authorfzed
representalive, will approve, modify, or disapprove every
additlonal glassification action within 30 days of receipt and
50 advise{he contracting officer or will notify the centracting
officer within the. 30-day perled Ihat additional time Is
necessary.

(3 !n the event the conlractor, the [aborers or mechanics
to be employed in the classification or their representatives,
and lhe conlracting officer do not agree on.the proposed
classification and wage rate (lncludmg the amount:
designated for fringe benefils, where appropriale), the
contracling officer shall refer the questione, including the
views of all interested partles and the recommendation of the
confracling ofiicer, o the Wage and Houe Administrator for
defermipation, The Wage and Heur Administrator; oran -
authorized representative, will issue a determinalion within
30 days of recelpt and so advise the contracling officeror
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will nofify the contracting officer within the 30-day period that
additional lme |s neceseary.

{4) The wage rate (Including lringe benefits where
appropilale) determined pursuant to paragraphs 1.6.(2} or
1.b. (3) of Ihis section, shall'be paid |6 all wotkers performing
work in the classification under this ¢oritract from [he firsi
day on which work Is performed in the ¢lassificatian.

. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or meghanics Includes a fiihge
benefit which ls not expressed as an hourdy fate, the contracior
shall either pay the benefit as stated in the wage delermination
or shall pay another bona fide-fringe benef or an howly cash
equivalent thereof.

d. If the contracior does not' make payments (o a trustee ar
other third person, the contraclor may consider as part of the
wages of any laborer of fnechanic he amounl of any ¢osts
reasonably anticipaled i providing: bona fide fringe benefits
under a plan or program, Provided, Thal the Secrefary of-
Labor has found, upon the written request of the contractor,
thal the applicable slandards of the Davis-Bacon Acl have
been met. The Secrelary of Labor may require the contractar
1o set aside in a separate account asseis for the meeting of
obligations under the plan or program,

2. Withhotding

The contracting agency shall upon its own action or Upan
writlen reques! of an aulhorfzed represeniahve of the
‘Depariment of Labor, withheld or cause lo e withheld frorn
the confractor under this coritract, or any other Federal

conlract with the same prime conlraclor, or any other federally~

assisted contracl subject lo. Davis-Bacon prevailing wage
requirements, which Is held by the same prime gonlracior, so
much of the acerted paymenls or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
conliacler or any subcontractor the full amount of wages
requlred by the contract. In the event of fajlure to pay any
laborer or méchanic, Including dny appreniice, tralnee, of
helper, employad or working on the sile ¢f the work, ait or part
of the wages requited by the conifact, the_contracting agency
may, afler witlen notice to lhe cantractor, take such action as
may be necessary fo cause the suspension of any further
payment, advance, or guarantee of funds until such violallons
have ceased.

3. Payrolls #nd basic records

a. Payrolis and basle records relatlng thereto shall be
malndained by the contracter during the course of the work and
pregerved for a perlod of three yesrs thereafter for al labofers
and mechariics working atthe sie of the work. Such records
shall contain the name, address, and soclal securlty number of
each such worker, his or'her comect classificalion, hoiyrly rates
of wages pald (Including rates of contributlons or casts
anticipated for bona fide fringe beneflts or ¢ash equivalents
thereaf of the types described in section 1{b)(2){B} of the
Davis-Bacon Act), dally and weekly number of hours warked,
deductions made and actual wages pald, Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1)(iv) lhat
ihe wages of any labarer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program deseribed in section 1{b}(2)(8) of the Davis-

Bacin Acl, the conlfactor shall mainiain records which shaw
that the commitment to provide such Benefils i enforceable,
that the plan or program [s finaneially responsible, and ihat {he
plan or program has been communicated in writing to he.
laborers or mechanics affecled, and records which.show the
costs aniicupated or the actual cost incurred in providing such
benefits. Conlractors employing apprentices or fralnees under
approved programs shall malntain wrillen evidence of the
reglstraﬂon of apprenliceship programs and cerlification of
trainee programs, the regisiration of the apprentices and
trainees, and the raflos and wage rates prescrbed In the
applicable programs,

b.{1) The contractor shall submit weekly for each week in,
which any contracl work Is performed a copy of all payrolls to
the conlracfing agency. The payrolls submitted shall set out
accuralely and completely all of the information required to be
malntained under 26 GFR 5.5(a)(3)(), except that full social
security riumbers and home addresses shall not be included
on weekly transmittals. Instead the payrolrs shall only need lo
include an individually kentifying number for each employee(

e.g. , the last four digils of Ihe employee’s soclal secunly
number) The required weekly payrall informiation may be.
submitted in any form desired. Optional Form WH—347 Is
available for this purpose from the Wage and Hour Divlsion
Web site at http:/wavw.dol. goviesafwhd/formswh347insir.htm
or Its successor slte. The prime confractor is responsible for
the submission of copies of payralls by all subcontraciors,
Contracfors and subconlractors shall maintain the full sozial
security number and current address of gach covered worker,
and shall provide them upon requést lo ih contracling agency
for tranismissitn lo the State DOT, the FHWA or the Wage and
Hour Division of the Deparlment of Labor for purposes of an
Investigation or audit of compliance with prevalling wage
requirements. If is noi a violatlon of this section for a prime
conitractor 1o require a subcontraclor to prowde addresses and
social security numbers to the prime conilractor for its own
records, without weekly submission to the conltracling agency..

{2) Each payroll submitted shall be accompanied by a
“Statemen{ of Comnpliante,” stgned by the coniraclor or
subcontraclor or his or her agent who pays or supervises the
payment of the persons employed under Ihe contract and shall
cerlify the following:.

{I} Thatihe payroll for the péyroli period contains the
information required lo be provided under §5.5 {a)(3)(i)) of
Regulallor:s 29 CFR part 5, the dppropriate informationis

* being maintaingd under §5,5 (a)(3) (i} of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i That each laberer or mechanic (Including each
helper, approntice, and t;amee) employed an the contract
during the payrolf perlod has been paid the full weekly
wages. earped, without rebate, eiiher dlrecly or indirécily,
and that no deductions have besn made elther direclly or
Indirectly from the full wages-eamed, other than
permissible deductions as sel forth In' Regulations, 29 GFR
part 3;

(i) That each laborer or mechanic has been paid not
jess than the applicable wage rales and fringe benefits or
cash equlvalen_ls for the classification of work performed,
as specified it lhe appllcable wage determinatton
incorparated inle lhe conlract.

DEP Agreement No, T1515, Attachment F, Page 5 of 12



{3y The waekly submission of a properly execuled
certification set forth on the reverse side of Oplional Form
WH-—347 shall satisfy the requirement for submission of he
“Staternent of Compliance” required by paragraph 3.6.{2) of
1his section.

{4) The falsificatlon of any of the above cerlifications may
subfect the coniracior or subconlfactor lo civil or criminal
prasecution urider section 1001 of fitle 18 and saction 231 of
title 31 of the Uniied States Code.

¢. The conlractor or subeontractor shall make he recerds
required under paragraph 3.a. of this section available for
inspection, copying, or transcripiion by ‘authorized
representatives of ihe conitracting agency, the State DOT, the
FHWA, or the Deparimient of Labor, and shall permilt such’
représentatives 1o interview employees during working hours
on lhe job. If the contractor or subcondractor faifs Lo submit the
required tecords or 1o make lhem available, the FHWA may,
after writlen notice 1o the contraclor, Ihé contiacting agency or
the State DOT, take stich aclion as may be necessary fo
cause the suspension of any further payment, advance, or
guaraniee of funds. Furhermore, failure to submil therequired
recards upon request or ta make such records available may
be grounds for debarment action pursuand to 29 GFR5.12,

4, Apprentices and tralnees
a. Apprentices {programs of lha USDOL),

Apprenfices will be permltted 1o work at less than the
predetermined fale for the woik they performed when they are
employed pursuant to and individually registered I a bona fide
apprenticeship program registered with the U.S. Deparlrnenlof
Labor, Employment and Training Administration, Office of
Apprenticeship Trainirg, Employer and Labor Services, or with
a State Apprenticeship Adency recognized by the Office, or ifa
person is employed in his or her firsl 90 days of probatlonary
employment as an apprenllce in such an appreniceship.
program, who §s net individually reglstered In the program, but
whe has been cerified by (he Office of Apprenticeship
Training, Employer and Labor Services or-a State
Apprenliceship Agency {(where apprapriate) ta be eligible for
probattanary employmeril as an apprentice.-

The allowable ralio of apprentices lo Journeymen on Ihe Job
slfe In any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the regislered pragram, Any worker lisled on a payroll al an
apprenfice wage rale, who Is not registered or ofherwise
empioyed as stated above, shall be paid not less than the:
applicable wage rale on {He wage determinatlon for the
classification of work actually performed, In addition, any
apprentice performihg work.on the job sile in excess of the
ratio permitfed under {he registered program shall be paid not
less than the applinable wage rale on the wage determination
for the work actually pérformed. Where a contractor Is
performmg construction on a project in a locality other than
that In which ils program Is reglslered, the ratios and wage.
rates (expressed in percentages of the journeyman's hourly
rate} specified In the contractor's or subconfractor’s registared
program shafl be shserved,

Every appreniice must be paid at not less thap the rate

specilied in the reglstered program for the apprenlices level of

progress, expressed as a percentage of the joumeymenhourly

rale specified in the applicable wage delermination.
Apprentices shall be paid fringe banefits in accordance with
the prowswns of lhe apprenticeshlp program, ifihe
apprenticeship program does not speciiy fiinge benefils,
appientices musl beé pald the full amounlof fringe benefits

listed on the wage determination for the applicabie

classlication, If the Administrafor determines that a different
pracilce pravails for the applicahle apprentlce classification,
fringes shall be paid in accordance with that determination.

Ini the event the Offica of Apprenliceship Training, Employar
and Labor Services, or a State Apprenticeshlp Agency
recagnized by the Office, withdraws appravai of an
apprenticeship program, the coniractor will ne jonger be:
permitted fo ulilize apprenfices at less than the applicable
predetermined rate for the work performed unlil an acceptable
pragram is approved.

b. Tralnees {programs of the USDOL).

Except as provided tn'29 CFR 5.18, trainees will not bie
permitted to work at less than the predetermined fate for the
work performed unless (hey are employed pursuant lo and
Indlvidually registered in a program which has received prior
appraval, evidenced by formal cerlification by the U1.S.
Depariment of Labor, Employmenl and Tralnlng
Adminlstration.

Theé ralic of frainees to Journeymen on the Job site shall not be
greater lhan permilted under ihe plan approved by fhe
Employment and Training Adminisiration.

_Every lrainee must be pald at iol less than the rate specified
in the approved program for the {rdinee’s level of progress,
expressed.as a pefcentage of the’ j.oumeyman hourly rate
specified in.Yhe applicable wage determination. Trainees shalt
be paid fringe benefits In accordance wilh the provisions of the
trainee program. If the frainee program does rot mention
fringe benefls, lralnees shall be pald the full amount of fringe
benefits fisfed on the wage determination unless [he
Administratar of the Wage and Hour Division determines that
there [s an apprenticeshl_p program associated with the
corresponding journeyman wage rate on the wage
determinalion which provides for less than full fringe benefits
for apprentices. Ary employae listed on (he payroll ata fralnee
rafe who [s not registered and panticipating in a tralning plan

approved by ihe Employment and Tralnlng Adiminisiration shall

pe paid nol less than the applicable wage rate on the wage
delermirtion for the classification. of work actually performed.
In additlan, any trainee parforming work en the job site in
excess of the ratlo permitted under the registered program
shall bé paid not less than the applicable wage rate on the
wage delermipalion for the work aclually performed.

In the évent the Employment and Training Adminisiration
withdraws approva] of a fralning program, the contracter willno
longer be permitted to utllize trainees at fess than the
applicable predetemmined rate for Ihe work performed unti] anr
acceptable program Is approved.

c. Equal employment dpportunity, The utilization of
apprentices, trainees and journeymen undey this par} shall be
in conformity wilh the equal employment appmtunity
réqulréments of Execulive Order 11246, as amended,-and 29
CFR part 30.
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d. Appresntices and Trdinees (programs of {he U.S, DOT).

Apprentices and trainees working under apprEniicBShip and
skill trainlng programs which have heen certified by the
Secretary of Transpartation as promoling EEO In connection
with Federal-aid highway constrisction programs are not
subject lo 1he fequirements of paragraph 4 of this Section IV,
The straighi lime hourly wage rates for apprenfices and
tralnees under suich programs will be established By the
part[cular programs. The ratio of apprentices and trainges to
jourmeymen shall nol be greater than permilted by the terrs of
the particular program,

5, Compliancé with Copeland Act requlremenls. The
confractor shall coinply with the rfequirements of 28 CFR part
3, which are Incorporated by refererice in Ihis contract,

6. Subcontracts. The contrastor or subcontractor shall insert
Fomm FHWA-1273 in' any subcontracls and also require the

. subcontractors to.include Form FHWA-1273 In any lower fier
subcentracts. The.prime contractar shall be respansible forthe
compliance by any subconlr_aclor or lower tler subconltractor
with ail the contract clauses In 29 CFR 5.6,

7. Contract termination: debarment. A breach of the
confracl clauses T 29 CFR 5,5 may bé grounds for termination
of the coniract, and for debarrient as a conlractor and a
subconlrictor as provided in 29 CFR5.12.

8. Compllance with Davis-Bacon and Related Act
roquirements. All rulings and interpretations of the Davis-
Bacon and Related Acls contained in 29 CFR parts 1, 3, and §
are herelr Incorporated by reference in this confract.

9. Disputes concerning labor standards. Dispules arising
out of the labor standards provisions of this confract 5hall not
be subject {o the general disputes clause of (his conlraet. Such
disputes shall be resolved In accordance with the procedures
of the Deparnient'of Labor set forth In 29 CFR parts 5, €, and
7. Dispules wilhin the meanlng of hls clause Inclide dispuites
between the conlractor {or any of s subcontractors) and the
conlracting agancy, the U.S. Depariment of L abor, of the
employees or their represenlahves

10. Certification of sligibllity.

a, By enlefing into {his tanlract, the contractor cerlifies that
neilher it {nor he or she) nor any person or firmwho has an
interest In'the contractor's firm is a person or firm ineligible to
be awarded Governmeni confracts by virlue of section 3(a) of
the Davis-Bacan Act or 29 CFR5.12(a)(1).

b. No part of thls contract shall be subcontracled to.anyperson
of firm Ineligible for award of a Gavernment conlracl by virtue
of secllan 3(ad} ¢f the Davis-Bacon Act of 29 CFR 5.12(a}(1).

c. The penally for making faise slatements Is prescribed Inthe
U.S. Criminal Code, 18 U.S.C. 1001,

V, GONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

The following clauses apply to any Federal-aid construction
contract in an amount In excess of $300,000 and sublect to the
overtime provisions gf the Conlract Work Hours and Safety
Slapdards Aet. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5, E{a) or 28 CFR 4.6, As
used in this paragraph, the lerrfis Iaborers and mechanlcs
include walchmen and guacds.

1. -Overtime requirements. No conlractor or subconiracior
cantracting for any parl of lhe contracl work which fmiay require
or nvoive this employment of labarers or mechanics shall
require or permit any such laborer or mechanic in any
warkweek in which he gf she js employed on such wark lo
work in excess of forly hours In such workweek unless such
faborer or mechanic recelves compensalion al a rate not less
than one and one-hall {imes the basic rate of pay for all hours
worked in excess of forly hours in suchworkweek.

2. Violation; liability for unpald wages, ligtldated
damages. In the event of any violaflon of the clause set forth
in paragraph-(1.) of thly secfion, the contraclor and any

‘subcontractor responsible therefor shall be liabla for Ihe

unpald wages. In addition, such conlractor and subcontractor
shall be liable lo the Uniled Stales (in the case of work done
under contract for the Disirict of Celumbia or a terrifory, tosuch
District or to such lertitory), for liquidated damages. Such
lijuidaled damages shall be computed with respect to each

.individual labarer or mechanie, including watehimen and

guards, employed ln violation of the dause set forth in
paragraph (1.) of this seclion, in the sum of $1¢ for each
calendar day on which such individual was required or
permifted fo work i excess of Ihe standard wotkweek of forty
hours withoul paymenl of the evertime wages required by the
clause sef forth in paragraph (1.) of this sectlan.

3. Withholding for unpaid wages and liqtildated damages.
The FHWA or the conlacling agency shall upan lts owri action
of, upori wiitten request of an authorized réprésentative of the
Deparlmeri‘l of Labar WIthhold or cause to be withheld, ffrom
any moheys payable on aceount of work perfanmied by the
conlractor or subcantractor under any such conltract or any
pther Federal contract with the same prime contractor, or any
oiher federally-assisted contract subject to the Cantract Work
Hours and Safely Slandards Act, which is held by the same
prime contractor, sueh sums as may be delermined {o be
necessary to salisfy any liabilities 'of such contractor or.
subcontraclor for unpaid wages and liquidaled damages as
provided In the clause.set forth in paragraph (2.) of lhls
seclion, o

4, Subcontracts. The confractor or subcontractor shall insert
in any subcontracts the clauses set forth Tn paragraph (1.)
through (4.) of this section and also a clause requiring the
subconiractors 1o include these clauses In any lower tier
subcontracts, Tha prime contractor shall be responsible for
compllance by any subc¢ontractor or lower fier subicontractor
with the clauges set forth in paragraphs ('I JYthrotigh {4.) of thia
section.
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Vi, SUBLETTING OR ASSIGNING THECONTRACT

This provision is app;icable to all Federal-ald construction
conlracls on the Nalienal Highway Syslem.

1. The gonlractor shalf perform with fis‘own organization
conlracl wark amouniing 1o not less than 30 pertent (oi a
grealer percentage if speclf ed elsewhere in'the contract) of
the total nngmal confract price, excluding any specialty ilerms
designated by the conlracling agency. Spéclalty tems may be
performed by subcentract and the amount.of any such
speclalty items performed may be deducled from the:tolat
ariginal ¢coniract price before computing the amaount of work
required 1o be performed by the contractor's swn organization
(23 GFR 635.116).

a. The term “perform work wilh its own organizalion” refers
to workers smployed or leased.by the prime contraclor, and
equipment owned or rented by the prime cantraclor, with or
viithowt operafors. Such term does not include emp[oyeas or
equipment of a subcontractor or lower lier subcontractor,
agents of fhe prime contractor, or-any olher assignees. The
ferm may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federa! and State regulatory requirements. Leased
employees may only be included In this term If the piime
coniracfor meets all of lhe following conditions:

{1) the prime contracior mainlains contral overthe
supenvision of the day-lo-day acllvities of the leased
employees;

{2) the prime confracler remalns responsible for the quality

of the wurk of the leased employees; -

(3) the piime contracior relains all power to accept or
exclude individual employees frem work on the project, and

(4} the prime contractor remains ultlmately responsiblefor

the payment of predefermlned mipimum wages, the
sybmission of payrolls, statements of compliance and alt
other Federal regufalory réquiremerits,

b. "Specialty llems™ shall be construed to ba imited to work
that requires highly specialized knowledga, abllities, or
egulpmend not ordinarily available In the type of contracting
organizations qualified and expected to bid or propose onv the
contract as a whele and In general are'to be fimited fo minor
componenis of 1he overall contract.

2, The coniract amolint upan which the requirements selforth
. in paragraph {1) of Section VI is compitéd includes the cost of
material and manulaclured products which are to be
purchased or produced by the contractor under the. contract
provislons.

3, The confractor shall furnlsh (a) a competenl superintendent
or supervisor who Is employed by the firm, has full authority to
direct parformance of the work in accordance wilh the cordract
requirements, -and Is In charge of all constrilction. operatinns
(regardless of who performs the work} and {b) such ofher ofits
own organizalional resources (supervision, management, and
enginseriing services) as the confracting officer determines is
necessary to assure the performance of 1he contracl.

4, No portion of the contract shall be siblet, assigned or
olherwisé disposed of except with the writien consent ofthe
conlraciing officer, or authorized representahve and such
-consent when given shall nof be construed to relieve the
contractor of any responsibility for the fulfilment of the
contract, Written consent will be glven only afler the
contracting agency has assured that each subcontractls

evidenced in wriling and that it contains all pertinent provisions
and requirernents of the prime contract,

5. The 30% selFperformance requirement of paragraphi (1) is
not applicable to design-build conlracts; however, conlracling
agencies may establish their own self-performance
requirerments.

Vil. SAFETY: ACCIDENT PREVENTION

Thisprovisionisappleable to all Federal-ald
gonstruction contracts and fo all related subcontracts,

1. Inthe performance of this conlragt the contractor shal
comply with all applicable Federal, State, :and local laws
gaverning safety, health, and sanitation (23 CFR 635). The
contraclor shall provide all safeguards, safely deviges: and
prelective egulpment and take any olher needed acflons as it
determines, or as the confracling officer may determine, tobe
reasonably neégssary to protedt the lifé and healtn of
emplayees or thejob and the safety of the public and fo
protect property in connettior withi the performance of (he’
waork covered by the confract,

2. Itisa condilion of this eontract, and shall be made a
condition of eact subconiract, which the-confractor enters Info
pursuant to this contracl, that the contracior and any
subcontractor shall not permit any employee, In pedformance
of the conlract, to work in sufroundings er under condilions
which are unsanitary, hazardous or dangerous fo Risfher }
feallh or safety, as determined under canstniction safetyahd
health slandards (29 CFR 1926) profulgated by the Secretary
of Labor, in accorddnce with Section $07 of the Gontract Work
Hours and Safely Standards Acl (40 U.5.C. 3704).

2, Pursuant to 29 CFR 1926.3, it is a condltion of this conlract
that the Secfetary of Labor oF aulborized representalive
theredf, shall have right of ‘enilry io any site.of contract
performance {o inspect or investigate the matler of compliance
with the construction safely and heslth standards and to carry
out the diftes of Ihe Secretary under Section 107 of the
Contraci Work Hours and Safely Slandards Act (40
U.5.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisprovisionis applicable to alt Federal-aid
conslruclion contracts and ta all related subdontracts.

In order fo assure high quality and durable conslruction in
conformily with approved plans and specifications and ahigh
degree of reliability on statements and representalions made
by engineers, contractors, suppllers and workers on Federal-
aid highway prajects, il Is essentlal that all persons concerned
with the project periorm their functions as carefuliy, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facls related to the
project is a violallon of Federa) law. Ta prevent any
misundersianding regarding the serlousness of these and
simitar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 638) in one ormure
places where It is readily avallable 1o all persons concernéd
with the project: '

18 U.S.C, 1020 reads ds follows:
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“Whoever, being an officer, agent, or employee of the Unlted
Stales, or of any State or Temtoly, or whoever, whether a
person, association, firm, or corporahon knowingly makes any
false statement, fafse representation, or false reporl as ta the
characler, qudlity, quantlty, or cost of the material used or to
be used, of (he quantily or qualily of 1he work performed or lo
be performed or the cost thereof In coninection withi the
submisslon of plans, maps, specifications, contracts, or costs
af cansiruction:on any highway or relaled project submitted for
approval to the Secretary of Transportation; or

Whaever knowingly makes any false-stalement, false
rapresentation, false report or false clalm with respecl to the
character, quality, quantity, or cost of any work perfarmed or o
be performed, or inalerials furnlshed or to be furnished, in
conniection with the construction of any highway ‘or rala!ed
project Approved by the Secrefary of Transporalion; or

Whoever knowingly makes any felse statement or false
representalloﬂ as to mateflal factin any slalement. cerfificate,
or repori submitied pursuani to provisions of ihe Federal-aid
Roads Act approved July 1, 1918, (39 Slal, 355), a5 amended
and supplemented;

Shall be fined under this titla or imprisoned not mare than 5
years or bolh."

1X. IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL.
WATER POLLUTION CONTROL ACT

This provisian 15 applicable to all Federal-ald construdfion
contracts and to all related subconiracts.

By sUbmission of this bid/proposal dr the execution of this
contract, or subdontracl, as appropriate, the bidder, proposer,
Federal-aid construction ccmlraclor, or subcontracfor, as
appropriate, will be deemed to have stipulated as follows:.

1. Thal any person who is or will be ulilized n ihe
performance of this contract Is not prohibited from receiving an
award due o a violatioh of Section 508 of the Clean Water Act
ar Sectlon 306 of the Clean Air Acl.

2. That the confractor agrees to Include of éause {o be
Tncluded the requitements of paragraph {1) of ihis Secilon Xin
évery subcdntract, and furher agrees to take such action as
the conlracllng agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEEARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision [s applicable to all Fedsral-ald construction
confracts, design-build contracts, subcaniracts, lower-tler
subcontraits, purchase orders, lease agreements, consultant
contracls or any ofher covered transaction requiring FHWA
approval or thal is estimated (o cost $25,000 or more — as
defined in 2 CFR Paris 180 and 1200,

1. Instructions for Cerfification - First Tier Particlpants:

a. By signing and submiitling this proposal, the prospeciiveé
firs{ Uer participant (s providing the cexiliication sef outhelow.

b. The Inabliity of a persen fo provide the cerification setout
below will nol necessarily result In denlal of pariicipation I his

covered transaction. The prospective first fler participant shall
submil an explanation of why it cannet provide the certificétion
set out below The ceftification or explanation will be
considered.In connectlon wilh the depariment or agency's
determination whether fo enler intd this ransaction. However,
failure of lhe pmspectlve first tler participant 1o furhish a
cerlificaflon or an explanalion shall disqualify such a person
from pariicipation In {hls {ransaction.

t. The cedification in this clause is & material representation
of fact upon which relianice was placed when the contracting
agency delermined fo enter into Ihis fransaction, 111 is Tater

-delermined fhat the prospecfive paricipant knowingly rendered

an erroneous certification, in addition to olher remedles:
avallable to the Federal Government, thé cobtracling agency
may tefininate this transaction for cause ofdefault,

d. The prospective firsl tief parficipant shall provide
jmmediate written notice to the cornfracting agency lo whory
ihis praposal Is submifted if eny time the prospecibve fitst tier
participant leams that s cerlification was erronecus when

submilted or has become erroneaus by reason of changed

tircumstances.

e The len'ns "covered 1ransaclt0n,' “debarred,”

*suspended,” “Inaliglble,” "parlicipant * “person,” "prlnczpal -
and “voluntarily excluded,” as used in this clatse, are defined
in 2 CFR Parls 180 and 1200. "First Tier Covered
Transaclions” refers lo any covered transacfion belween a
graniee or subgrantee of Federal funds and a partlcipant (such
as the prime or general corilract). “Lower Tier Covered
Transaclions” refers lo any covered transacfion under a First
Tier Covered Transaglion (such ds subcontracts) “First Tier
Paﬂimpani“ tefers lo the participant who has entered into a
covered lrensaclion wilh a graniee or subgraniee. of Federal
furids {such as Ihe prime or general conlractor). *Lower Tier
Participant” refers any parlicipant who has entered Into a
covered transaction with a First Tier Participant. or other Lower
Tier Parficipants {such as subcontractors and suppliers).

t. The prospective first tier parficipant agrees by submll‘ilng
this proposal that, should the proposed coverad Iransactionbe
entered Into, it shall not knowmgly enter into any lower fier
covered tranaattion with a pérson who s debarred,
suspended, declafed inefigible, or voluntarily excluded frorn
padicipalion in this covered transaction, unless atthorzed by
the deparimient or agency entering Into thistransaction,

g. Thé prospective firsi tier parlicipant further agrees by
submiiing this- praposal thit It will Include the claysé tied
*Cerfification Regarding Debarment, Suspansiori, Inefigibllity
and Veluntary Excluslon-Lower Tier Covered Transaciiens,”
provided by the department or contracting agency, enlering
into this covered fransaction, withoul modification, in alllower
ter covered transactions and In all solicitations for lawer ier
covared transactions exceeding the $25,000threshold.

h, A participant in a covered transaction may refy upon a
cerliication of & prospective participanl in a lower fler covéred
fransaction fhat s not debamred, suspended, ineligible, or
violuntarfly exclided from the covered transaction, unless it

_knova that the cerfificaticn Is'erronecus. A parlicipant Is

responsible for ensuring that its princlpals afe riol suspended,
debaired, or otherwise Ingligible to participate in covered
Transactlons. To verify The eligibllity of its principals, as well as
the ellglblllty of any [ower fier prospecdive parilcipants, each
padiclpant may, butis fot required to, check the Excluded
Parties List System wabsite (hitps/iwww.epls.qov/), which ia
campiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed fo
require the establishment of a system of records in order to
render In gobd failh the certification required by this clause,
“The knowledge and informallon of the prospective parlicipant
Is not required (o exceed that which Is riormally possessed by
a prudent person in the ordinary course of husiness dealings,

j. Exiept for fransactions authorized under paragraph (f) of
these instructions; if a pariicipant in a covered franzaction
knowingly enlers lntn a lower Her covered transaclion with a
person whois suspended, debarred, Ineligible, or volunlarlly
excluded from parficipalion n this fransaction, in.additlon to
other remedies available to the Federal Goverment, the. |
deparimeni or agency may {erminate-hls transaction forcauae
or default.

(XX RS

3. ‘Certiflcation Regarding Debarment, Suspension,
Ineligibllity. and Voluntary Exclusion — First Tier
Participants:

d. The prospective first er parlicipant caftifies to the besiof
ts knowledge and belisf, thal it and ils principals:

(1) Are not presently debarred, suspended, proposedfor
debarmend, declared inefigible, or volunitarity excluded from
pariicipaling in cavered fransactions by any Federal
department or agency,

{2) Have not within a three-year perind prececilng this
proposal been convicled of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
Connection with obtaining, atfémpting to cbtaln, or performing
a public (Federal, State or local) Iransactian or conlractinder
4 publlc Iransaction; violalion of Federal or State antitrust
stalutes or commission of embezzlement, theft, forgery,
bribery, Ia!_snﬁcallon or destruction of records, making false
stalements, or receiving stolenpioperty;

(3) Are not presently indicted for or olherwise criminafly or
civilly charged by a govemmental enlity (Federal, State or
lacal) with. cormmission of any of the offenses enumeraled in
paragraph (2){2) of this cerlification; -and

) Have not wilhin a three-year period preceding this
application/proposal had orie of more public transachions
(Federal, Staté br lacal} ieminated for cause or default,

b, Where the prospective participant-is unable (6 ceifify to
any of the siatements in this certifigalion, such prospective
particlpant shal attach an explanalion to this proposal.

2. Instructions for Carfification - Lower Tier Participants:

(Applicable to all subcontracts, purchase; orders andother
lower fier Iransacfions requiring prior FHWA approval or
astimated o cost $25,000 er more - 2 CFR Parts 180 and
1200)

8. By signing and submitling this proposal, the ptospective
lower tler is providing the certification set cutbelow.

b. The eertification in this clause is a malerial representation
of fact upari which reliance was placed wher this transaction
‘was eriteréd inla. I il Ts Jater determiried that the prospeciive
lower tier participant knowingly rendered BN erroneous
cerlification, In addilion la other remedies avallable to the
Federal Government: ihe departmant, or agency withiirhich

this transacfion originated may pursue avallable remedies,
including suspension and/or debanment.

. The prospective lower fier parlicipant shall provide
iinmediale writters notice to the person to which this proposalis
gubmitled if at any thine the prospestive lower tier parlicipant
leams that Its cerlification was érroneous by reason of
changed circumstances:

il. The Yerms “covered transaction,” “debarred,”
"sus;!ended * "ineligitle,” "panlcipant,” "person,” "princlpal,”
and "volontarily exclyded,” as sed In this clause, are defined
In2 GFR Parts 180 and 1200, You may tantact the person ta.
which thls proposal is submilied for assistance In ohialning a
capy of those regulations. "First Tier Covered Transactions”
refers o any covered fransaction between & grantee or
subgraniee of Federal funds and & participant (such as the -
prime or general contracl). “Lower Tier Covered Transactions”

refers to any tovered transaction under & First Tier Covéred

Transaclion. (such s subconlracts), “First Tler Panlcipant”

refers fo the parlicipanit who has entered into a covered
fransaciion with a grantee or subgrantes of Federal funds
(such as-the prime or ‘general contractor). “Lower Tler
Parlicipant” refefs any parlicipant whe has entered info a
covered transactioh with a First Tler Parliclpatii or other Lower
Tler Parficipants (such as subcontractors and suppilers).

€. The prospectlve: Iowertuer patiicipant agrees by
submitiing this proposal that, sheuld the propased covered
transaction be entered Into, it shall nof knowlngly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared Ineligible, or voluntarily
excluded from particlpation in this covered transaction, unless
nuthorized by the depariment or agency with which this
transaclion originaled. )

1. The praspecttive jover tiér parlicipant further agrees by
submitting this proposal that it will include this clause tiled
*Certlficalion Regarding Bebarment, Suspension Inefigibility
and Valuntary Exclusion-Lower Tier Cavered. Transacion,”
without modificatlon, in all lower tfer covered transactions and
inall snhqd,allons for lower tier covered transactions exceeding
the $25,000 threshald.

g. A-parficipanl in a covered lransactlun may rely upon a
cerlification of a prospeclive pariicipani In a fower fier covered
transaction that is nol debarred, suspended, insligible, or
veluntarily excluded from the covered transéction, unless it
knows that the cerlification Is efroneous. A parlicipant is
fesponsible for ensurng that its princlpals are not suspended,
debarred, or elhérwise Ineligible lo participale in coverad
{ransactions, To verify the ehguhn]uly of its principals, as vell as
the ehglblhty of any lower fier prospective pamclpanls gach
participant may, but Is not reqmred lo, check the Excluded
Parties List System website- (hlps/fwww, enls gow), which Is
compiled by the General Services Administration.

. Nothing contained In the foregoing shall be construed to
require establishmentl of a system of records In order to render
in good falth lhe ceriificalion required by this clause. The
knowiedge and infarmation of participant is noi requlred to
exceed Ihal which is normally possessed by a prudent person
in the ordinary course of business dealings.

I, Except for transactions authorized under paragraph e of
these instructlons, i a participant In a covered I:ansachon
knowmgly enters inlo a lower fler tovéred transaction witl a
person who s suspended debarred, Inellglble of voluntarily
excluded from participationin ihis transsction, in addition 16
other remedies available to {he Federal Sovemment, the
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departrnent of agency with which this transaction ariginated
may pursie available remedies, Including suspension and/or
debarment.

IR

Certification Regarding Debarment, Suspensicn,
Inahgubllify and Voluntary Exciusmn--Lowar Tier
Participants:

1. Thie prospective lower tier parlicipant cerlifies, by
submissicn offhis praposal, that nefther it nor its principals is
presently debarred, suspended, proposed for debamment,
declared ineligible, or voluntarily excluded from pariic:ipahng in
covered transactions by any Fedéral department oragedcy.

2. Wtiere the prospective lower iler parlicipant is unable to
cetlfy to any of the statements [n this ceriifi ication, such
préspective participant shall @tlach an explanation to this
proposal.

TR

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBRYING

This provision is applicable to all Federal-aid construction
coniracls and lo all relaled subcantracls whichexceed
$100,000 (_49 CFR 20).

1. The praspeclive parlicipant cerlifies, by sigringand
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal approprinted funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempling to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Cangress, or an employee of a Member of
Congress in connection wilh the awarding of any Federal
confract, the making of any Federal grant, the making of any
Federal loan, ihe.eénfering into of any cooperative agreement,
and the extension, conlinuation, renewat, amendment, or
médification of any Federal conlract, granl, loan, or
cooperative agreement.

b, If any Tuhds other than Fedéral appropriated funds have
been paid or will ke paid to any’ person for’ mﬂuencmg or
attempting to Influénce an officer or employee of eny Federal
agency, a Membar of Congress an officer.or employee 6f
Cangress, or an emplayee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperaltve agraement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form o Reporl
Lobbying," in accordance with {is Instructions.

2. This certffication is a material representalion of fact upon
which reliance was placed when this iransaction was made or
entered Info. Submission of this cerification Is a prerequisite
for making or entefing Inta this transactlon impesed by 31
W.8.C. 1352, Ahy person who falls to fife the regquired
ceriification shall be subject tg a clvll penalty of no! lessthan
$10,000 and not more fhan 5100 000 foreach sich failure,

3, The prospeclive paricipant also agrees by submittingits
bid or proposal thal the participant shall requ;re that the
tanguage of this cerfification be included in all lower fier
subcontracls, which exceed $100,000 and that ali such
recipients shall cerlify and disclose accerdingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS _

This provision is applicable lo all Federal-aid projecls funded
undar the Appalachian Reglonal Developisent Act of 1955,

1. During 1he performance of thls canfract, the contractor
undertaking ¢ do work which s, or reasonably may be, dong
a5 dbn-ite work, shall give préferénce to qualified personswho
regularly reside in the labor area as designated by the DOL
wherair the contract work s siluated, or the subreglon, or the
Appalachian counlies of the Sta'le wherein the eoniract wnrkis
situated, excepl:

a. To the extent hat guallfied persans regllarly residing in
the ared are nol avallable,

b, For the reasonable needs of the contractar fo employ
supervisory or specially experienced personnel necessary to
assure an effictent execution of-the contraclwork.

¢. For the obligation of the contractor te offer employmerit o
present or former employees as the result of a lawful eollective
bargaining contract, provided that the number of nonsesident
persong empioyed under this sobparagraph (1) shall nat
exceed 20 percent of the total iumber of employees employed
by the eoritractor on the conlracl wark, except as provided in
subparagraph (4) below.

2. The confractor shalt place a job order with the State:
Emgloyment Service Indicating (a) the classifications of the
taborers, mechanics and other employees reguired té perforim
the confract work, {b) the number of employees fequired in
eadch classification, (c) the date on which ilie’ parllcipant
estimates such employees will be required, and (d) any other
pertinenl iriformalion required by the State Employment
Service lo complete the job’'order form. The Job order may b
placed with the State Employmeni Senvice in iaiting or by
{elephone. I during the course of the conlract work, the
infermation submitted by the cuntraclor In the original job order
ts substantially médified, the participant shalf promptly notify
the State Employment Service,

3. The conlracter shall give full considerafion lo all qualified
job applicants refarred 1o him by the State Employment
Service. The contractor is not requlred to granl employment {o
ary job applicants whe, in his opinion, are not qualliied fo
perform the classilication of work required.

4, 11, Within one week following the placing of a job order by
the conlraclor with the State Employmant Service, the Stale
Employment Service Is uniablé to refer any qualified job
applicants 10 the contraclar, ot less than tha number
requested, lhe State Employment Sérvice will forward.a
cerlificaie to ihe confraclor indidating the unavalfability of:
applncants Such ceriificate shall be made a part of the
tontraclor's permanent project records. Upon recelpt of this
¢erlificale, the contraclor may employ persens who do nol
normally reside in the labor area to ®ll positions covered by the
cartificate, nofwithstanding tha provisions of subparagraph(1c)
above.

5. The provisions of 23 CFR.633.207(e) allow the
contracting agency to provide a contraciual preference for the
use.of mineral resource materials native to the Appalachian
region.

§. The contractor shall include the provisions of Seclions 1
through 4-of this. Attachmenl A in every subcontract forwork
which s, or reasenably may be, done as on-sile wark,
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ATTACHMENT G
REGULATIONS

Formal regulatmns concerning adnrinisirative procedures for U.S. Department of Transportation (DOT)
grants appear in Title 49 of the Code of Fedetal Regulations (CFR) and 2 CER Parts 1200 and 1201, The
following list contains regulations and Office of Management and Budget Guidance W]]]Ch may apply to
the work performed under this Agreement.

Subchapter A - General

49 CFR 24 Uniform relocation assistancé and rea! property acquisition for federal and federally
assisted programs

49 CFR 27 Nondiscrimination on the basis of disability in programs or activities receiving
Federal financial assistance

49 CFR 17 Inlergovernmental review of DOT programs and activities

49 CFR 20 New restrictions on lobbying

49 CFR 32 Government-wide requirements for drug-free workplace (Financial Assistance)

Other Federal Regulations

2 CFR 200 and
1201

Uniiforin administrative requirements, cost principles, and audit requirements for
Federal awards

2 CFR 1200

WNonprocurement Suspension and Debarment

48 CFR 31

Contract Cost Principles and Procédures

Office of Manapemeént and Budget Guidance

For Federal Funding Sources awarded prior to December 26, 2014:

A-21(2 CFR 220)

Cost Principles for Educational Institutions |

A-87 (2 CFR 225)

Cost Principles for State, Local, and Indian Tribal Governients

A-122 (2 CFR Cost Principles for Non-Profit Organizations
230) '
A-133 Audit Requirements
For Federal Funding Sources awarded afier December 26, 2014

2 CFR Part 200 Uniform administrative requirements, cost principles, and audit requirements for

Federal awards (State, Local aid Indian Tribal Governments; Educational Institutes;

Private Non-Profit Organization other than (1) institute of higher education, (2)

| hospital, ot (3) organization named in 2 CFR Part 200 Appendix VIII
48 CFR Part 31 Contract Cost Principles and Procedures (For Profit Organization)
"2 CFR Part 200, Audit Requirements
Subpart F
Accounting Standards

Governmental Subject to accounting standards established by the Government Accounting
Entities Standards Board (GASB)
Private Sector ot | Subject. to generally accepted accounting principles (GAAP), promulgated by the
Individuals American Institute of Certified Public Accountants (AICPA), as applicable
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