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RESOLUTION NO. 2018-40

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATING TO CONTRACTS;
AUTHORIZING THE VILLAGE MANAGER TO
NEGOTIATE A  CONTRACT WITH  SACYR
CONSTRUCTION, INC., AS THE 2% RANKED
PROPOSER FOR THE “ROADWAYS AND
COMPLETE INFRASTRUCTURE IMPROVEMENTS;
FRANJO ROAD PROJECT” PURSUANT TO RFP NO.
1617-11-003 FOR A TOTAL PROJECT COST OF
$10,856,000; PROVIDING AN EFFECTIVE DATE.
(Sponsored by Administration)

WHEREAS, pursuant to RFP No. 1617-11-003 entitled,
‘Roadway and Complete Infrastructure Improvements (Franjo Road
Project)”, the Village of Palmetto Bay received three proposals from
qualified companies; and,

WHEREAS, the Village Council participated in the evaluation
process ranking companies from 1 to 3'; and,

WHEREAS, through the adoption of Resolution No. 2017-81, the
Village Council selected Acosta Tractors, Inc. to provide design/build
services for the Franjo Road Project and authorized the Village
Manager to begin contract negotiations for said project; and,

WHEREAS, on December 18, 2017, the Village Council adopted
Resolution No. 2017-140, accepting Phase | of the project for
$353,388, provided that the Phase | total would be part of the overall
project cost amount; and,

WHEREAS, earlier in February, contract negotiations with Acosta
Tractors, Inc. based on Council’s approvals reached an impasse; and,

WHEREAS, in accordance with Florida Statute 287.055 (5)(c),
since the Village was unable to reach a satisfactory contract with the
first-ranked firm, the Village may undertake negotiations with the
second-ranked firm; and,
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WHEREAS, Sacyr Construction USA, LLC was the second-
ranked firm to meet the qualifications and requirements of the RFP and
said firm provided a total project cost of $10,856,000; and,

WHEREAS, in the interest of time and in consideration of the
projects currently underway in the Franjo Road area, and in particular,
the General Obligation Bond grant awarded to the Village for the
implementation of the Franjo Road project, the Village wishes to enter
into contract negotiations with Sacyr Construction USA, LLC for design-
services for a total project amount of $10,856,000.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The Village Manager is authorized to negotiate a
contract with Sacyr Construction USA, LLC, as the 2" ranked proposer
for a total project amount of $10,856,000 for the Franjo Road project.

Section 2. This Resolution shall take effect immediately upon
approval.

PASSED and ADOPTED this 2" day of April, 2018.

DocuSigned by: DocuSigned by:

Attest: | 717 eete e
‘Missy Arocha Eugene Flinn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY,
FLORIDA ONLY:

DocuSigned by:

(—Ooﬁw W, (elinen

S=—1B1 %06E71

Dexter W. Lehtinen
Village Attorney
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FINAL VOTE AT ADOPTION:
Council Member Karyn Cunningham
Council Member David Singer
Council Member Larissa Siegel Lara
Vice-Mayor John DuBois

Mayor Eugene Flinn
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RESOLUTION NO. 2017-81

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATING TO CONTRACTS; SELECTING
ACOSTA TRACTORS, INC. TO PROVIDE
DESIGN/BUILD SERVICES FOR THE “ROADWAYS
AND COMPLETE INFRASTRUCTURE
IMPROVEMENTS; FRANJO ROAD PROJECT”
PURSUANT TO RFP NO. 1617-11-003; AUTHORIZING
THE VILLAGE MANAGER TO ENTER INTO
CONTRACT NEGOTIATIONS WITH SAID COMPANY;
AND PROVIDING AN EFFECTIVE DATE. (Sponsored
by Administration)

WHEREAS, the Village of Palmetto Bay desires to upgrade and
improve the infrastructure within its downtown district to a walkable
street design; and

WHEREAS, the Village of Palmetto Bay issued RFP No. 1617-
11-003, entitled “Roadways and Complete Infrastructure Improvements
(Franjo Road Project) seeking proposals from qualified entities to
provide design/build services for the project; and

WHEREAS, three proposals were received and scored by a
selection committee in accordance with the evaluation criteria identified
on the RFP document, which satisfies the first part of the selection
process; and

WHEREAS, the second part of the evaluation process, as stated
on the RFP, requires an evaluation from the Village Council following a
presentation by the three proposers; and

WHEREAS, a proposer that receives the highest score based on
the combined scores of the selection committee and the Village Council
will begin contract negotiations with the Village Manager upon approval
from the Village Council; and
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WHEREAS, a final negotiated contract and project budget will be
brought to the Village Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The firm of Acosta Tractors, Inc. is hereby selected to
provide design-build services to the Village pursuant to RFP No. 1617-
11-003.

Section 2. The selected firm shall furnish to the Village the
required bond and financial statements, as indicated on RFP No. 1617-
11-003, no later than 6:30 p.m. on Tuesday, June 20, 2017.

Section 3. The Village Manager is authorized to begin contract
negotiations with the selected firm and bring back a finalized contract
and project budget to the Village Council for approval. The Council
expects the proposed contract to be fully funded exclusively by the
following three sources: general obligation bond funds, CITT funds, and
developer contributions as required by their application approvals.

Section 4. The contract shall provide for two Public Workshops
and a Public Hearing regarding the selection of beautification elements.

Section 5. This Resolution shall take effect upon approval.

PASSED and ADOPTED this 20" day of June, 2017.

DocuSigned by:

Missy Arocha Eugene Flinn

Village Clerk Mayor
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1  APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
2 USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY,
3 FLORIDA ONLY:
4
5
6 -
; ' Deptur WV, (Lldinen
9 Dexter W. Lehtinen
10 Village Attorney
11
12 FINAL VOTE AT ADOPTION:
13
14  Council Member Karyn Cunningham YES
15
16 Council Member David Singer YES
17
18  Council Member Larissa Siegel Lara YES
19
20 Vice-Mayor John DuBois ABSENT
21
22 Mayor Eugene Flinn YES
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RESOLUTION NO. 2017-140

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATED TO INFRASTRUCTURE

IMPROVEMENTS; ACCEPTING AND APPROVING THE
GUARANTEED MAXIMUM PRICE PROVIDED BY ACOSTA
TRACTORS, INC. TO COMPLETE PHASE | OF THE
FRANJO ROAD INFRASTRUCTURE IMPROVEMENT
DESIGN-BUILD PROJECT; AUTHORIZING THE VILLAGE
MANAGER TO ENTER INTO A CONTRACT WITH SAID
FIRM FOR THE GUARANTEED MAXIMUM PRICE OF
$353,388; AND PROVIDING FOR AN EFFECTIVE DATE.
(Sponsored by Administration)

WHEREAS, via Resolution 2017-81 (Attachment C), the Village
Council approved Acosta Tractors, Inc. to provide design—build services
to the Village of Palmetto Bay pursuant to RFP No. 1617-11-003; and

WHEREAS, the Village Manager has negotiated a contract with the
selected firm to commence Phase | of the Design—build for the Franjo

Road Complete Infrastructure Improvement Project under the terms of
RFP No. 1617-11-003; and

WHEREAS, the firm, Acosta Tractors, Inc., provided the Village with
the guaranteed maximum price for Phase | of the design—-build for the

Franjo Road Complete Infrastructure Improvement Project in an amount
of $353, 388.00; and

WHEREAS, the Village has funding available in an amount of
$10,245,000 to complete the design—build of the Franjo Road Complete
Infrastructure Project; and

WHEREAS, the guaranteed maximum-price for Phase | of the
project, includes: a topographic/boundary survey, utility coordination, and
a Master Plan Phase; and

WHEREAS, the cost proposal for Phase | is within the level of
funding made available for this project; and
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WHEREAS, Village administration requests Village Council
acceptance and approval of an amount not to exceed $353,388.00, for
the maximum price proposed by Acosta Tractor, Inc., to complete Phase |
of the design-build for this project.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The Village Council accepts and approves the
guaranteed maximum price proposed by Acosta Tractor, Inc. in an
amount not to exceed $353,388.00 to perform all tasks in Phase | of the
design-build for the Franjo Road Complete Infrastructure Project attached
herein as Attachment A. This $353,388.00 amount is part total
amount of the $10,328,154 overall winning bid price from this
contractor.

Section 2. The Village Manager is authorized to execute an
agreement with Acosta Tractor, Inc., to commence Phase | of the Design—
Build for the Franjo Road Complete Infrastructure Improvement Project
attached herein as Attachment B.

Section 3. The Village Manager is authorized to proceed with
Phase | of the Design—Build for the Franjo Road Complete Infrastructure
Improvement Project.

Section 4. This Resolution shall take effect immediately upon its
adoption.

PASSED and ADOPTED this 18" day of December, 2017.

Attest:

Pissy, loche l @Jﬁ/—
Missy Arocha Eugene Flinn
Village Clerk Mayor
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7 DocuSigned by:

2 l Degetr W, (Ldinan

10 Dexter W. Lehtinen
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25 Mayor Eugene Flinn YES
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ATTACHMENT “A”

Franjo Road Master Plan Proposal




\},COSTA TRACTORS, INC.
ENGINEERING CONTRACTORS

August 2, 2017

Village of Palmetto Bay
Public Works Department
9495 SW 180th Street
Palmetto Bay, Florida 33157

Attention; Corrice E. Patterson, Director

Reference: Franjo Road Master Plan Proposal
Village of Palmetto Bay, Florida

Dear Ms. Patterson,

Acosta Tractors inc. and Stantec Cdngulting Services, Inc. ("ATl/Stantec,” the “Design Build Team”) is
pleased to present the Village of Palmetto Bay (*Village, the *Client") with this proposal for professional
services for your review. We look forward to working together of this important assignment.

Scope of Project

Per Village resolution at the June 20th 2017 Council Meeting, The Village Council authorized the Village
Manager to negotiate with our team for the project entitled “RFQ#1617-11-003 ROADWAY AND
COMPLETE INFRASTRUCTURE IMPROVEMENTS FRANJO ROAD". The project is a Design Build with
improvements generally consisting of roadway reconstruction and beautification including asphalt
roadways, pavered intersection improvements, decorative pedestrian crosswalks, dedicated bicycle lanes,
drainage, sidewalks, curb and gutter, pavered parking areas, street lighting, landscaping and irrigation,
signalization modifications, pavement marking & signing, utility undergrounding, utility extensions, and
architectural features including an entrance sign, decorative bus shelters, street furniture, and a water
feature. The first assignment as part of this contract is to develop a Master Plan of the proposed
improvements and present the Master Plan to the public and Village Council for approval.

SCOPE OF SERVICES:

Topographic/Boundary Survey Phase

The Design-Build Team will coordinate and obtain a topographic and boundary survey for use in our design.
information to be obtained in the survey shall include:

o Location of all overhead and ground utilities, sidewalks, curb and gutters, paved roads, driveways,
light poles, power poles, fire hydrants, fences, signs, manholes, catch basins, valves/valve boxes,
and any other aboveground improvements within the survey limits, with elevations.

» Right-of-Way and property lines for the project area and adjacent properties will be shown
graphically.

¢ A graphical baseline will be created and included.

« Elevations will be taken at edge of pavement, center of pavement, right-of-way limits and
approximately 5-feet beyond wherever possible. In addition, elevations will be taken equivalent to
a 50-foot grid.

A digital terrain model (DTM) will be provided.
All elevations will be referenced to the National Geodetic Vertical datum of 1929 (NGVD29).
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Utility Coordination Phase

The Design-Build Team will coordinate the proposed work activities with the respective utility companies
including Miami-Dade Water and Sewer Department (M-DWASD), Florida Power and Light (FPL), AT&T,
Gas Company, Cable TV company, and Miami-Dade County Public Works (primarily for pavement
markings, signs and traffic signal related items). Utility coordination meetings will be scheduled and
documented and as-builts of existing facilities will be obtained. All as-builts and utility information will be
compiled and updated in a utility matrix. We have included two meetings with Miami-Dade County for
discussion of the project and to receive preliminary comments and approvals.

As part of the proposed utility undergrounding scope of work, utility agreements will be required between
the Village of Palmetto Bay and the respective electrical/telephone/cable TV utility companies. We will
coordinate and assist with the preparation and execution of these agreements; typically, one agreement
will be required from each of the utilities (FPL, ATT, and local cable company). Consuitant will rely on the
Village to coordinate and provide infrastructure requirements for private developments so that the system
can accommodate their needs.

M-DWASD will require a Developer's Agreement in order to determine the appropriate water and sewer
points of connections and scope of work for all water and sewer facilities. The Design-Build Team will
coordinate and request the required documents from the Village in order to prepare and obtain an executed
agreement.

As part of this phase, the Design-Build Team will develop and prepare a water and sewer master plan and
a utility undergrounding mater plan, both based on input and designs from the respective utility companies.

All fees related to these agreements including but not limited to M-DWASD and FPL Undergrounding scope
of work (ballpark estimate, engineering design deposits, etc.) are not included in our scope and shall be
paid directly by the Village.

Master Plan Phase

The Design-Build Team will conduct a detailed site visit to document existing conditions and become
thoroughly familiar with the project area. Using the survey obtained in the task noted above, we will prepare
a master plan based on the conceptual plans provided in our response to the RFP. The master plan will be
preliminary in nature but will be prepared on actual surveyed information in order to accurately represent
the proposed layout. Plans shall be developed in the most current version of AutoCAD. The presentation
documents and graphics to be developed and provided as part of the master plan include the following:

» Typical Street Sections
+ 2D Geometry/layout with color depicting proposed improvements
» Hardscape/Landscape Plan

In addition to the plans noted above, material specifications will be compiled and provided for Village
approval including: architectural finishes, benches, trash receptacles, complete bus shelters (one concept),
concrete pavers, decorative crosswalk design, street lighting, landscape lighting, entrance sign, water
feature/fountain, and landscaping.

The Design-Build Team's services also include preparation for, attendance and presentations at two (2)
Public workshops/presentations {to be conducted and setup by the Village) to inform Village officials,
stakeholders, residents and neighborhood organizations of proposed improvements, gain community input
and obtain approval by Village Council. The workshop will inform the public of the project and the proposed
design options noted above. We will.provide up to six (6) photographic renderings of the finished
strestscape and one (1) rendering of each of the architectural elements (bus shelter, entrance feature,
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fountain) for a total of up to nine (9) renderings. Our presentation will be prepared on Microsoft Powerpoint
and dry mounted boards of the full project length will be provided for display/discussion at the workshop.

The Engineer agrees that the quality of the work performed by the Engineer and by all subcontractors shall
be in accordance with the standards customarily provided by an experienced and competent professional
engineering organization rendering the same or similar services, and agrees to guarantee compliance of
the work with all applicable industry standards and regulations.

Terms and Conditions:

All terms and conditions shall be per the attached Professional Services Agreement for Engineering
Services. Our fees for the above services shall be as per the following lump sum fee schedule:

Topographic/Boundary Survey Phase ... reresrese e ieaar e $ 31,294.00
Utility Coordination Phase ..o pevssrearesnsans e $ 51,282,00
MaSter Plan PRAase ..o $ 270,812.00

TOTAL: $ 363,388.00

Schedule

The Design-Build Team will provide its services in an expeditious and orderly manner to meet the formal
written schedule mutually agreed to by the Design-Build Team and the Village for the various elements of
the project. An anticipated schedule of deliverables will be delivered upon request. It is assumed that the
project is of major importance to the Village and the service shall be provided in an extremely expeditious
manner in order to meet the required deadlines.

It is our understanding that the Village desires to conduct Public Workshops in October 2017; we anticipate
final approval to occur in November 2017. Our anticipated schedule from the written Notice to Proceed is
as follows:

s Survey: Notice to Proceed (NTP) + 4 weeks
»  Utility Coordination: On-going
» Master Plan Presentation Workshop #1: NTP + 10 weeks

Additional Services

Any services not specifically provided for in the above scope will be considered additional services and can
be performed at our then current hourly rates. Additional services we can provide include, but are not limited
to, the following:

1. Attendance at more than two (2) public workshops.

2. Permitting services.

3. Final design services.

4. Any services not specifically identified and described in the above Scope of Services.

To Be Provided by Viilage

The following items are to be provided to Consultant by the Village:
1. Plans and coordination from private developer's adjacent to the project limits.
2. Coordination with staff, park users and/or residents will be handled by Village.
3. Access to the property as needéd during performance of scope of services.
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We are ready to begin working on this assignment upon your authorization to proceed. |f acceplable to
you, we will accept a signed copy of this form as your written authorization to proceed with the assignment.

Thank you,

< -

Acosta Tractors,linc.

Frank P. Acosta, P.E.

Vice President

Tel: 305-556-0473
fpacosta@acostatractors.com

Village of Paimetto Bay

Approved by:

Signature Print Name Date
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Professional Services Agreement between
Village of Palmetto Bay and Acosta Tractors, Inc.
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into effective August 02, 2017 (the "Agreement Date") by and belween:

“CLIENT"

Name: VILLAGE OF PALMETTO BAY

Address: 9495 SW 1801 Sireet Palmetto Bay, FL 33157
Phone: 305-969-5011

Representalive:

“ATI"

Name: Acosta Tractors, Inc.

Address: 11984 NW 97t Ave, Hlaleah Gardens, FL 33018
Phone: 305-556-0473

" Representative: Frank P, Acosta, P.E,, Vice President

PROJECT NAME (the "PROJECT"): Franjo Road Complete Infrastructure improvements

DESCRIPTION OF WORK: AT! sholl render the services described in Atlachment “A" {hereinofter called the
9SERVICES") In accordance with this AGREEMENT. ATl may, al s discrefion and al any stage, engage
subconsuliants 1o perform all or any part of the SERVICES. The CLIENT and ATl by written amendment to this
AGREEMENT may from time to fime make changes o the SERVICES. All chonged work shall be carried oul under
this AGREEMENT. The lime for compilstion of the SERVICES shall be adjusted accordingly.

DESCRIPTION OF CLIENT: The CLIENT confirms and agrees Ihat the CLIENT has authority to enter into this AGREEMENT
on its own behalf and on behalf of all parties related to the CLIENT who may have an interest in the PROJECT.

COMPENSATION: Charges for the SERVICES rendered will be made in accordance with the CONTRACT PRICE
indicated in Altachment "A."

invoices shall be paid by the CLIENT in the cumency of the jurisdiction in which the SERVICES are provided without
deduction or setolf upon receip!. Failure 1o make any payment when due Is @ material breach of this Agreement
and will eniitle ATI, at lts option, to suspend or ferminate ihis Agreement and the provision of the SERVICES, Interest
will accrue on accounts overdue by 30 days at the lesser of 1.5 percent per month {18 percent per annum] or the
maximum legal rate of interest,

REPRESENTATIVES: Each parly shall designate in the space provided above a representative who is authorized 1o
act on behall of thal parly and receive notices under this AGREEMENT. Such represenialives have complete
authority 1o act on behalf of their principals in respect to alt matiers arising under this AGREEMENT,

NOTICES: All nolices. consents, and approvals required fo be given hereunder shall be in writing and shail be given
to the represeniatives of each parly. All notices required by ihis AGREEMENT to be given by either parly shall be
deemed fo be properly given and received within two {2} business days if made in writing fo the other party by
cerlified mail, telegram, email. facsimile or telex, addressed to the regular business address of such parly as
identified above.

CLIENT'S RESPONSIBILITIES: The CLIENT shall provide 1o AT in wriling, the CUENTs total requirements in connection
with the PROJECT, Including the PROJECT budgel and lime conskraints. The CLIENT shall make available to ATl all
relevant information or data pertinent to the PROJECT which is required by ATl to perform ihe SERVICES. ATl shall
be entifled fo rely upon the accuracy and completeness of all information and data furnished by the CLIENT,
including information and data originating with other consultants employed by the CLENT whelher such
consultants are engaged at ihe request of ATl or otherwise. Where such information or data originates either with
the CLIENT or ifs consuliants then ATl shall not be responsible 1o the CLIENT for the consequences of any eror or
omission contained therein.

When required by ATi, the CLENT shall engage specialist consultants directly to perform items of work necessary
1o enable to cany out the SERVICES. Whether aranged by the CLIENT or AT, these services shall be deemed to be
provided under direci confracts to the CLIENT unless expressly provided otherwise,

The CLIENT shall give prompt consideration o all documentafion relaled lo the PROJECT prepared by ATl and
whenever prompt action is necessary shalt inform of CLEENT's decisions in such reasonable fime so as not to delay
the schedule for providing the SERVICES,
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PROFESSIONAL SERVICES AGREEMENT

When applicable, the CLENT shall orange and make provision for ATl's entry fo the PROJECT sile as well as other
public ond private property as necessary for ATl lo perform the SERVICES. The CLIENT shall obtdin any required
approvdls, licenses and permits from governmental or other authorities having jurisdiction over the PROJECT so as
not to delay in the performance of the SERVICES.

ATl's RESPONSIBILITIES; ATI shall furnish the necessary qualified personnel to provide the SERVICES. ATI represents
hat it hos access o the experience and capabilily necessary to and agrees to perform the SERVICES with the
reasonable skill and diligence required by customarily accepted professional praclices and procedures normally
provided in the performance of the SERVICES at the lime when and the location in which the SERVICES were
pettormed. This undertaking does not imply or guaranlee a perfect PROJECT and in the event of failure or partial
failure of the product or the SERVICES, AT will be liable only for its fallure 10 exercise diligence, reasonable care and
professionat skill. This standard of care Is the sole and exclusive standard of care thal will be applied to meosure
ATl's performance. There are no olher represeniations or warranties expressed or implied made by ATl In porticular,
but not by way of limitation, no implied warranty of merchantability or filness for a particular purpose shall apply
1o the SERVICES provided by nor shall warrant or guarantee economic, market or financial conditions, proforma
projections, schedules for public agency approvals, or other factors beyond ATl's reasonable control, AT does not
warrant the SERVICES 1o any third party and the CLIENT shall indemnify and hold harmiless from any demands,
claims, suils or actions of third parties arising oul of ATl's pertarmance of the SERVICES.

in performing the SERVICES under this AGREEMENT, ATI shall operate as and have the status of an independent
contractor and shall not act as, of be an employee of the CLIENT.

The SERVICES performed by ATl shall be subject to the inspection and the review of the CLENT at all fimes butsuch
inspection and review shall nof relieve ATl from its responsibility for the proper performance of the SERVICES.

TERMINATION: Either parly may terminate this AGREEMENT without cause upon thirly {30} days’ notice in writing. If
elther party breaches this AGREEMENT, the non-defoulting party may terminate this AGREEMENT after giving seven
{7) days' nolice fo remedy the breach, On termination of this AGREEMENT, the CLIENT shall forthwith pay for the
SERVICES performed to the date of termination. Non-poyment by the CLIENT of ATl's invoices within 30 days of
rendering same is agreed lo conslilule o material breach of this AGREEMENT and, upon wiilten nofice as
prescribed above, the duties, obligations and responsibilities of ATl are terminated,

SUSPENSION OF SERVICES: if ihe project is suspended for more than thirly {30} calendar days in the aggregate, ATl
shall be compensaied for services performed and charges incurred prior to receipt of nofice lo suspend and,
upon rasumption, an equitable adjustment in fees fo accommodate the resulting demobilization and
remobilization costs. In addition, there shall be an equitable adjusiment in the project schedule bosed on the delay
caused by the suspension, If the PROJECT is suspended for more than ninely {90) days, ATl may, at its option,
ferminale this agreement upon giving notice in writing to the CLIENT,

ENVIRONMENTAL: Excep! as specifically described in this AGREEMENT, ATI's field investigation, laboratory iesting
and engineering recommendations will not address or evaluate poliution of soil or poliution of groundwater.

Where the services include storm water poliution prevention (SWPP}, sedimenlation or erosion control plans,
specifications, procedures or related construction observation or administrative field funclions, CLIENT
acknowledges that such SERVICES proposed or performed by ATi are not guaranieed to provide complete SWPP,
sedimentation or erosion control, capture allrun off or siliation, that any physical works are fo be constructed and
maintained by the CLENT's conlractor or others and that ATl has no confrol over the ulfimate effectiveness of
any such works or procedures. Except lo the extent thal there were emors of omissions in the SERVICES provided by
AT, CLIENT agrees to indemnify and hold harmiess from and against all claims, costs, liobliities or damages
whatlsoever arising from any storm water poliution, erosion, sedimentation, or discharge of sili or other deleterious
substances Info any waterway, wetland or woodland and any resulling charges, fines, legal action, cleanup or
related cosls.

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS: ATI shall, to the best of its ability, interpret building
codes. by- laws and other public reguiations as they apply fo the PROJECT and as they are published at the time
SERVICES commence. Furthermore, ATl shall observe and comply with all applicable lows, ordinances, codes and
regulations of government agencies, Including federal, state, provincial, municipal ond local governing bodies
having jurisdiction over the conduct of the SERVICES ("LAWS"), However, it Is expressly acknowledged and agreed
by the CLENT that as the PROJECT progresses such building codes, by-laws, other pubiic regulations and LAWS
may change or Ihe interpretation of any public authority may differ from the interpretation of ATi, through no fault
of ATl, and any exira costs necessary 1o conform to such changes or interpretations during or afler execution of
the SERVICES will be paid by the CLIENT.
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PROFESSIONAL SERVICES AGREEMENT

ATl shall continue 1o provide equal employmeni opportunily 1o all qualified persons and to recruit, hire, train,
promole and compensate persons in ali jobs without regard to race, color, religion, sex, age, disability or national
origin or any ofher basis prohibited by applicable laws,

JOBSITE SAEFETY: Neither the professional activities of ATl, nor the presence of ATl or s employees and
subconsultants at a construction site, shall relieve the CLIENT and any other entily of their obligotions. duties and
rasponsibifities with respect to job site safely.

LIMITATION OF LIABILITY: The CLIENT releases from any liabilily and agrees fo defend, indemnity and hold harmiess
from any ond all claims, damagss, losses, and/or expenses, direct and indirect, or consequentiol domages,
including but not limited to attornay's fees and charges and court and arbiiration costs, arising out of, or cloimed
to arse out of the periormance of the SERVICES, excepting liability arising from the negligence or willful
misconduct of ATl

It s further agreed that the total amount of all claims the CLIENT may have aguinst ATl under this AGREEMENT or
arising from ihe performance or non-performance of the SERVICES under any theory of law, including but not
limited to claims for negligence, negligent mistepresentation and breach of contract, shall be strictly limited {o
the lesser of the fees paid o ATI for the SERVICES or $500,000. No claim may be brought against in coniract or tort
more than two (2) years after the cause of action arose. As the CLIENT's sole and exclusive remedy under this
AGREEMENT any claim, demand or suif shall be directed and/or asserted only against ATi and not against any of
ATl's employees, officers or direclors,

ATI's liabliity with respect to any claims arising out of this AGREEMENT shall be absolutely limited to direct damages
arising oul of the SERVICES and shall bear no liability whaisoever for any consequential loss, injury or damage
incurred by the CLIENT, including bul nol iimited to claims for loss of use, loss of profits and loss of markets.

DOCUMENTS: All documenls prepared by ATl or on behalf of ATl in connection with the PROJECT are insfruments
of service for the execution of the PROJECT. ATl retains the property and copyright in these documents, whether
the PROJECT is executed or not. Payment to All of the compensation prescribed in this AGREEMENT shall be a
condition precedent to the CLIENT's right fo use documentation prepared by ATl These documenis may nol be
used for any other purpose without the prior wrilien agreement of ATl, Tha CLIENT shall have a permanent non-
exclusive, royalty-free license to use any concept, produc! or process which is patentable or capable of
rademark, produced by or resulting from the SERVICES rendered by in connection with the PROJECT, for the life
of the PROJECT. The CLENT shall not use, Infriinge upon or appropriate such concepls, products or processes
withoul the express wrilten agreement of ATl In the event’s documenis are subsequently reused or modified in
any material respect without the prior consent of AT, the CLIENT agrees 1o indemnify from any claims advanced
on account of said reuse or modification.

Any document produced by ATI in relation 1o the Services is intended for the sole use of Client, The documents
may not be relied upon by any other party without the express written consent of All, which moy be withheld at
ATl's discretion, Any such consent will provide no greater righis fo the third parly than those held by the Client
under the coniract, and will only be authorized pursuant to the conditions of ATl's standard form rellanceletter.

ATl cannol guarantee the authenficity, integrily or compleleness of data files supplied in elecironic format
("Electronic Files™), CLENT shall release, indemnify and hold ATI, Hs officers, employees, consultants and agents
hormiess from any claims or damages arising from the use of Electronic Files. Electonic files will not contain stamps
or seals, remain the properly of All, are not fo be used for any purpose other than that for which they were
fransmitted, and are not 1o be relransmitted to a third party without ATI's written consent.

PROJECT PROMOTION: Where the Clieni has control or influence over construction signage, press releases and/or
other promotional information identifying the project {"Project Promotion"]. the Client agrees to include ATl in
such Project Promotion,

FORCE MAJEURE: Any default in the performance of this AGREEMENT caused by any of the following events and
without fault or negligence on the part of the defaulting party shall not constitute a breach of contract: labor
sirikes, riots, war, acts of governmental outhorities, unusually severe weather conditions or other nalural
colasiophe, or any olher cause beyond the reasonable confrol of contemplation of either parly.

GOVERNING LAW: This AGREEMENT shall be govemed, construed and enforced in accordance with 1he laws of
the jurisdiction in which the majerily of the SERVICES are performed.

DISPUTE RESOLUTION: If requested in writing by either the CLIENT or ATI, the CLIENT and ATl shall atiempt o resolve
any dispule belween them arising out of or in connection with this AGREEMENT by entering info structured non-
binding negotiations with the assistance of a mediator on a without prejudice basis, The mediator shall be
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appointed by agreement of the parties. If a dispute cannot be setlled within a period of thirty (30} calendar days
with the mediator, if mutually agreed, the dispute shall be referred to arbitration pursuant to laws of the jurisdiction
in which the malority of the SERVICES are performed or elsewhere by mutual agreement.

ATTORNEYS FEES: In the event of a dispuie hereunder, the prevailing porly is entilled 1o recover from the other
parly all costs incurred by the prevalling party in enforcing this AGREEMENT and proseculing the dispule, including
reasonable attorney's ond expert's fees, whether incurred fhrough formal legat proceedings or otherwise,

ASSIGNMENT AND SUCCESSORS: Neither the CLIENT nor ATl shall, without the prior written consent of the other
parly, assign the benefit or in any way transfer the obligations of this AGREEMENT or any part hereof. This
AGREEMENT shallinure to the benefit of and be binding upon the porties hereto, and except as otherwise provided
hereln, upon their executors, adminisirators, successors, and assigns,

ENTIRE AGREEMENT: This AGREEMENT conslitutes Ihe sole and enlire agreement between the CLIENT and Al
relating 1o the PROJECT and supersedes all pror agreements between them, whether written or oral respecling
the subject matter hersof and no other ferms, conditions or warranties, whelher express or implied, shall form a part
hereof. This AGREEMENT may be amended only by written instrument signed by both the CUENT and ATI. Al
aliachments referred 1o in this AGREEMENT are Incorporated herein by this reference; however, in the event of
any conflict between attachments ond the terms and conditions of this AGREEMENT, the terms and condiitions of
{his AGREEMENT shall take precedence.

SEVERABIUTY: If any lemn, condifion or covenani of this AGREEMENT is held by a courl of competent jurisdicion fo
be invalid, void, or unenforceable, the remaining provisions of this AGREEMENT shall be binding on the CLIENT and
ATl

THE PARTIES EXPRESSLY ACKNOWLEDGE THAT THIS AGREEMENT CONTAINS LIMITATION OF LIABILITY PROVISIONS
RESTRICTING RIGHTS FOR THE RECOVERY OF DAMAGES.

The Parties, infending to be legally bound, have made, accepled and execuled this AGREEMENT as of the
Agreement Date noted above.

VILLAGE OF PALMETTO BAY ACOSTA TRACTORS, INC.

Frank P. Acosta, Vice President

Print Name and Tifle Print Nome and Tille
Signature Signature
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ATTACHMENT “C”

Resolution No. 2017-81:
Selecting Acosta Tractors, Inc to provide design/build services for the
“Roadways and Complete Infrastructure Improvements for Franjo
Road Project”
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RESOLUTION NO. 2017-81

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATING TO CONTRACTS; SELECTING
ACOSTA TRACTORS, INC. TO PROVIDE
DESIGN/BUILD SERVICES FOR THE “ROADWAYS
AND COMPLETE INFRASTRUCTURE
IMPROVEMENTS; FRANJO ROAD PROJECT”
PURSUANT TO RFP NO. 1617-11-003; AUTHORIZING
THE VILLAGE MANAGER TO ENTER INTO
CONTRACT NEGOTIATIONS WITH SAID COMPANY;
AND PROVIDING AN EFFECTIVE DATE. (Sponsored
by Administration)

WHEREAS, the Village of Palmetto Bay desires to upgrade and
improve the infrastructure within its downtown district to a walkable
street design; and

WHEREAS, the Village of Palmetto Bay issued RFP No. 1617-
11-003, entitled “Roadways and Complete Infrastructure Improvements
(Franjo Road Project) seeking proposals from qualified entities to
provide design/build services for the project; and

WHEREAS, three proposals were received and scored by a
selection committee in accordance with the evaluation criteria identified
on the RFP document, which satisfies the first part of the selection
process; and

WHEREAS, the second part of the evaluation process, as stated
on the RFP, requires an evaluation from the Village Council following a
presentation by the three proposers; and

WHEREAS, a proposer that receives the highest score based on
the combined scores of the selection committee and the Village Council
will begin contract negotiations with the Village Manager upon approval
from the Village Council; and

Page 1 0of 3




DocuSign Envelope 1D: F5361EA3-D14D-4263-83D8-30A1FC56E7BE

o ~3 & L B W N e

WWWWNNNNNNNNNN'—‘N—‘—'—-——'——H
bJN'-—O@OO\)C\’J!-&LQN'—‘O\DOO\)O'M-&WNMO\O

34
35
36
37
38
39
40

WHEREAS, a final negotiated contract and project budget will be
brought to the Village Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The firm of Acosta Tractors, Inc. is hereby selected to
provide design-build services to the Village pursuant to RFP No. 1617-
11-003.

Section 2. The selected firm shall furnish to the Village the
required bond and financial statements, as indicated on RFP No. 1617-
11-003, no later than 6:30 p.m. on Tuesday, June 20, 2017.

Section 3. The Village Manager is authorized to begin contract
negotiations with the selected firm and bring back a finalized contract
and project budget to the Village Council for approval. The Council
expects the proposed contract to be fully funded exclusively by the
following three sources: general obligation bond funds, CITT funds, and
developer contributions as required by their application approvals.

Section 4. The contract shall provide for two Public Workshops
and a Public Hearing regarding the selection of beautification elements.

Section 5. This Resolution shall take effect upon approval.

PASSED and ADOPTED this 20" day of June, 2017.

DocuSigned by:

DocuSigned by:
Attest: l issy. Quocha ( Gy (L —
issy Arocha Eugene Flinn

Village Clerk Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY,
FLORIDA ONLY:

Docu8igned by:

i Derster 0, (lukinen.

0~ W AW N —

9 Dexter W. Lehtinen

10 Village Attorney

:; FINAL VOTE AT ADOPTION:

1131 Council Member Karyn Cunningham YES

12 Council Member David Singer YES

i; Council Member Larissa Siegel Lara YES

;3 Vice-Mayor John DuBois ABSENT
:22; Mayor Eugene Flinn YES
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RESOLUTION 2017-114
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RESOLUTION NO. 2017-114
ZONING APPLICATION VPB-17-013

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
RIGHTS-OF-WAY AS REQUIRED BY THE APPLICABLE SITE
PLAN APPROVALS ACCEPTING A CONTRIBUTION FROM FCI
PALMETTO BAY, LLC iN THE AMOUNT OF $500,298.46 FOR THE
CONSTRUCTION OF A PORTION OF PARK DRIVE AS SHOWN
ON THE NEW STREETS PLAN OF THE DUVR WHICH ABUTS
PROPERTY OWNED BY FCI PALMETTO BAY, LLC;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A
CONTRACT WITH FCI PALMETTO BAY, LLC |IN
SUBSTANTIALLY THE ATTACHED FORM; AND PROVIDING FOR
AN EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, FCl| Palmetto Bay, LLC owns property located at
17945 SW 97 Avenue (“FCI Property”); and

WHEREAS, FCl| Palmetto Bay, LLC has agreed to contribute
$500,298.46 to the Village of Palmetto Bay for the construction of a portion
of Park Drive and theoretical SW 179 Street, both abutting the FCI Property
as shown on the New Streets Plan of the DUVR.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA,
AS FOLLOWS:

Section 1: The Village Council hereby authorizes the Village
Manager, to execute the contract with FC| Palmetto Bay, LLC in
substantially the attached form (Exhibit A).

Section 2. The Village accepts $500,298.46 for the
construction of a portion of Park Drive and theoretical SW 179 Street, both
abutting the FCI Property as shown on the New Streets Plan of the DUVR.

Section 3. The Village accepts the rights-of-way dedication as
provided in Exhibit A (attached).
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1 Section 4. This Resolution shall take effect immediately upon
2 adoption.
3
4
5 PASSED and ADOPTED this 16th day of October, 2017.
6
7 DocuSigned by: DocuSigned by:
' M% d .
8 Attest: E:':Z@ . [m";f“ A
9 Missy Arocha Eugene Flinn
10 Village Clerk Mayor
11
12
13 APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
14 USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:
15
ig Duter N, (Lldinen,
18 Dexter W. Lehtinen
19 Village Attorney
20
21
22 FINAL VOTE AT ADOPTION:
23
24  Council Member Karyn Cunningham YES
25
26  Council Member David Singer YES
27
28 Council Member Larissa Siegel Lara  YES
29
30 Vice-Mayor John DuBois YES
31
32 Mayor Eugene Flinn YES
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Attachment A

RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION
AGREEMENT

This Right of Way Deed and Roadway Improvement Contribution Agreement (the
“Agreement”) is made and entered into this ____ day of , 2017 (the “Effective
Date”), by and between the VILLAGE OF PALMETTO BAY, a Florida municipal corporation
(the “Village”) and FCI PALMETTO BAY, LLC, a Florida limited liability company (“FCI”),
(collectively, the “Parties”).

RECITALS

WHEREAS, FCI is the fee simple owner of certain property legally described in
Exhibit A (the “FCI Property”), which is approved by the Village for the development of a 273
unit mixed-use project (the “Project”); and

WHEREAS, the Village is the fee simple owner of certain property abutting the FCI
Property to the East (the “Palmetto Bay Village Property™); and

WHEREAS, the Village has implemented the Downtown Urban Village Regulations
(the “DUVR?”), which incorporates, among other things, an Illustrative Vision Plan and a New
Streets Plan that impacts the Property and the development of the Project; and

WHEREAS, the New Streets Plan of the DUVR contemplates certain roadway
improvements that are to be developed; and

WHEREAS, the New Streets Plan of the DUVR creates a new roadway referenced as
«park Drive” that is to serve as a roadway improvement that is located directly west of the
Palmetto Bay Village Property and directly east of the FCI Property; and

WHEREAS, the New Streets Plan of the DUVR creates theoretical SW 179" Street
immediately north of the FCI Property; and

WHEREAS, the Parties seek to construct a portion of Park Drive and SW 179 Street
abutting the FCI Propetty as depicted on the New Streets Plan of the DUVR and which impact
the Property (collectively, the new roadways contemplated in this Agreement shall be referred to
as the “Improvements”); and

WHEREAS, FCI agrees to dedicate a portion of the FCI Property as part of the platting
of the FCI Property, as depicted in Exhibit B, to allow for the improvement of certain roadways
depicted on the New Streets Plan of the DUVR; and




WHEREAS, the Village agrees to utilize a portion of the Palmetto Bay Village Property
abutting the FCI Property to the East, as necessary, to complete a two way right of way for the
improvement of a portion of Park Drive between the FCI Property and the Palmetto Bay Village
Property; and

WHEREAS, FCI agrees to provide a monetary contribution to the Village equal to the
estimated cost of the Improvements.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the Parties to the Agreement agree
as follows:

1. Recitals. The above recitals ate deemed true and correct and are incorporated into
this Agreement.
2. Dedication and Designation. In order to provide for the construction of the

Improvements, FCI agrees to dedicate the property legally described in Exhibit B as platted
public rights of way, and the Village agrees to utilize a portion of the Palmetto Bay Village
Property abutting the FCI Property to the East, as necessary, to complete a two way right of way
for the improvement of a portion of Patk Drive to the East of the FCI Property and the West of
the Palmetto Bay Village Property. In the event that the plat is not finalized or the portions of
SW 179 Street and/or Park Drive abutting the FCI Property are reduced or eliminated, FCI
agtees to dedicate the property legally described in Exhibit B via right-of-way deed in a form
approved by the Village Attorney.

3. Dedication of Additional ROW by FCI. FCI agrees to dedicate additional right of
way, either as platted public right of way or by right-of-way deed, to construct a turnaround on
Park Drive and/or SW 179 Street, if construction of turnaround(s) is deemed necessary by the
Village or Miami-Dade County.

4, FCI Contribution. FCI hereby agrees to provide the Village with $500,298.46 for
the development of the Improvements (the “FCI Contribution™), as set forth in the cost estimate
set forth in Exhibit C. Payment shall be made to the Village Clerk within 3 days of the Effective
Date of this Agreement. FCI shall provide the roadway design plans for the Improvements to the
Village within 3 days of the Effective Date of this Agreement. FCI shall be entitled to periodic
review of the progress of construction by requesting progress meetings with the Village.!

FCI’s contribution shall be entitled to a roadway impact fee credit, if applicable, and if
such a roadway impact fee does not apply, then the FCI Contribution may be credited against
any and all fee amounts applicable to the development of the FCI Property and as delineated in

! The roadway contractor for the Village shall coordinate the construction tasks with Atlantic
Crystals Construction (the “General Contractor for FCI) and shall provide access at all times to
Atlantic Crystals Construction for ingress and egress of construction equipment and deliveries.
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Appendix A of the Village’s Code of Ordinances, as the Village and FCI may agree. FCI will
also be entitled to install the waterline along Park Drive.

5. Term of Agreement. The Agreement shall run with the land, and shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns and
for the benefit of and limitation upon all future owners of the Property. The Village’s
obligations pursuant to this Agreement shall automatically terminate wpon completion of
construction of the Improvements.

6. Binding Effect. The undersigned further agrees that these conditions shall be
deemed an agreement running with the land in favor of the Parties, and it shall remain in full
force and effect and be binding on the undersigned, successors and assigns, and upon all persons
or entities acquiring an interest in the FCI Property and until such time as this obligation has
been terminated in accordance herewith and shall be a covenant running with the land
concerning the use, enjoyment and title to the FCI Property.

7. Entire Agreement. The Parties agree that this instrument embodies the complete
understanding of the Parties with respect to the subject matter of the Agreement and supersedes
all other agreements, oral or otherwise. The Agreement contains the entire understanding
between the parties, and each agtees that no representation was made by or on behalf of the other
that is not contained in the Agreement, and that in entering into the Agreement neither party
relied upon any representation not hetein contained.

8. Amendment and Waiver. The Agreement may be amended only by a written
instrument signed by all Parties. If any party fails to enforce their respective rights under the
Agreement, or fails to insist upon the performance of the other party’s obligations hereunder,
such failure shall not be construed as a permanent waiver of any rights as stated in the
Agreement. :

9. Severability. The Parties agree that if any part, term or provision of the
Agreement is held to be illegal or in conflict with any law of the State of Florida or with any
federal law or regulation, such provision shall be severable, with all other provisions remaining
valid and enforceable.

10.  Controlling Law. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and venue shall be in the state coutts (and not
the federal courts) of Miami-Dade County, Florida.

11.  Authority. The individuals signing the Agreement have the legal authority and
have been duly authorized to execute the Agreement. The execution of the Agreement has been
duly authorized by the appropriate body or official of all parties hereto, each party has complied
with all the requirements of law, and each party has full power and authority to comply with the
terms and provisions of this Agreement.

12.  Execution of Documents. Each party covenants and agrees that it will at any time
and from time to time do such acts and execute, acknowledge and deliver, or cause to be
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executed, acknowledged and delivered, such documents reasonably requested by the Parties
necessaty to carry out fully and effectuate the transaction or performance herein contemplated.

13.  Effective Date. The Effective Date of this Agreement shall be the last date of
execution by the parties. The signature of the Village shall only be after approval of a resolution
by the Village Council accepting and approving this Agreement.

14.  Construction of Terms. Whenever used, the singular number shall include the
plural, the plural the singular; and the use of any gender shall include all genders, as the context
requires.

15.  Captions. The captions for each section of the Agreement are for convenience and
reference only and in no way define, describe, extend, or limit the scope of intent of the
Agreement, or the intent of any provision hereof.

16.  Recordation. The Agreement shall be recorded by FCI in the public records of
Miami-Dade County, Florida, at the expense of FCL

17. Counterparts. The Agreement may be executed in two or more counterparts, each
of which shall be and be taken to be an original and all collectively deemed one instrument.

ATTEST: VILLAGE OF PALMETTO BAY

By:
Missel Arocha, Village Clerk Edward Silva, Village Manager
Date:
APPROVED AS TO FORM:

Dexter Lehtinen, Village Attorney

ATTEST: FCI PALMETTO BAY, LLC
By:
Witness FCI Representative
Date:
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH % OF THE SOUTH % OF SOUTHWEST " OF THE
NORTHWEST Y% OF SOUTHWEST ¥, LESS THE SOUTH 25 FEET
THEREOF, SECTION 33,TOWNSHIP 55 SOUTH, RANGE 40 EAST;

AND

A PORTION OF THE NORTH % OF THE SOUTH ¥ OF THE SOUTHWEST %
OF THE NORTHWEST % OF THE SOUTHWEST Y OF SECTION 33,
TOWNSHIP 55 SOUTH, RANGE 40 EAST, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE SOUTH 59.31 FEET OF THE NORTH 524.10 FEET OF THE EAST 254.00
FEET OF THE WEST 289.00 FEET OF THE SOUTHWEST ' OF THE
NORTHWEST Y% OF THE SOUTHWEST % OF THE AFORESAID SECTION,
TOWNSHIP AND RANGE,;

AND

THE NORTH ¥% OF THE SOUTH % OF THE SOUTHWEST % OF THE

NORTHWEST % OF THE SOUTHWEST % OF SECTION 33, TOWNSHIP 55

SOUTH, RANGE 40 EAST, LESS THE WEST 289.00 FEET THEREOF.

ALL OF THE ABOVE DESCRIBED LANDS SITUATE, LYING AND BEING

IN MIAMI-DADE COUNTY, FLORIDA, AND CONTAINING 4.020 ACRES,
MORE OR LESS.
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EXHIBIT B

-23835

METTO BAY T

ATLANTICO AT PAL
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G rROUP
HSQ GROUP, INC.

Englineers e Planners e Surveyors
5951 Northwest 173rd Drive, Suile 4
Miami, Florida 33015
(786) 534-3621 Phone

Project Name: ATLANTICO @ PALMETTO BAY R Date: August 31, 2017
Project No.. 1602416

PRELIMINARY COST ESTIMATES

0 ovements i Street & Park Drive
DRAINAGE SYSTEM ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
D 18"HD.P.E. LF 578 $45.00 $26,010.00
D2 18" FRENCH DRAIN W/ P.H.D.P.E. (4'X15') LF 632 $150.00 $94,800.00

D-3 TYPE P INLET W/ FRAME & GRATE EA 1" $3,000.00 $33,000.00

D4 4' DIA MANHOLE EA $3,500.00 $3,500.00

D-5 P.R.B.'S (18" PIPE) EA 6 $450.00 $2,700.00
SUBTOTAL $160,010.00

PAVEMENT ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL

P-1 12" STABILIZED SUBGRADE (L.B.R. 40) sY 3,711 $4.00 $14,843,03
P-2 8" LIMEROCK BASE sY 3,373 $12.00 $40,460.99
P-3 3/4" ASPHALT FIRST LIFT (TYPE S-3) sy 3,067 $6.00 $18,400.45
P-4 3/4" ASPHALT SECOND LIFT (TYPE S-3) sY 3,067 $6.00 $18,400.45

SUBTOTAL $92,124.93

PAVEMENT MARKINGS & SIGNAGE

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL

M-1 R1-1 W/ (2) D3-1 EA 2 $265.00 $530.00
M-2 OoMI1-1 EA 3 $180.00 $540.00
M-3 W1-6L EA 1 $225.00 $225.00
M-4 BIKE LANE MARKING (FDOT INDEX 17347) EA 2 $100.00 ' $200.00
M-6 24" WHITE LF 20 $6.16 $103.00
M-6 6" DBL YELLOW LF 210 $2.00 $420.00
- :
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M-7 6" WHITE LF 765 $2.00 $1,510.00

M8 12" WHITE 10' WIDE CROSSWALK LF 62 $4.00 $248.00
M9 Y/Y RPMS EA 8 $8.00 $64.00
SUBTOTAL $3,840.00

CONCRETE ITEMS
ITEM DESCRIPTION UNIT QUANTITY  PRICE/UNIT TOTAL

C-1 TYPE F CURB & GUTTER LF 200 $12.00 $2,400.00

C-2 TYPE D CONCRETE CURB LF 575 $10.00 $5,750.00
C-3 2' CONCRETE VALLEY GUTTER LF 2,250 $11.50 $26,875.00
C4 CONGRETE SIDEWALK (6" THICK) SF 7,040 $5.00 $35,198.54

SUBTOTAL $69,223.64

ADDITIONAL ROADWAY ITEMS

R-1 LIGHT POLES EA 14 $6,000.00 $84,000.00
R-2 LANDSCAPING & IRRIGATION LS 1 $46,600.00 $46,600.00
R-3 DEMO PUBLIC WORK AREA LS 1 $8,000.00 $8,000.00
R4 F.F.E- BENCHES LS 1 $2,000.00 $2,000.00
R-6 TREE RELOCATION Ls 1 $7,500.00 $7,500.00
R-6 FPL RELOCATION @ PUBLIC WORK AREA LS 1 $27,000.00 $27,000.00
SUBTOTAL $176,100.00

. TOTAL $600,298.46

2
Page 8 of 8
RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION AGREEMENT




Attachment B

BUILDING BETTER COMMUNITIES
INTERLOCAL AGREEMENT
BETWEEN
Village of Palmeétto Bay, FLORIDA .
AND
MIAMI-DADE COUNTY, FLORIDA

Economic Development Fand
Downtown Palmetto Bay Devolopment Project
GOB Project Number 124

THIS INTERLOCAL AGREEMENT (the “Agreement”) by and between Miami-Dade
Covitty, & politioal subdivision of the State of Flotida (the “County”), through its governing
body, the Boatd of County Comtiiissioners of Miami-Dade County, Florida (the “Board”) atid
the Village of Palmotto Bay, Florida, a munioipal corporation organized under the laws of the
State of Florlda, through its governing body, the Mﬁyor and Council of the Village of Palmetto

Bay , Florigla (the “Village”) is onitered Into this, day of :l,. X}’ , 2016,

WITNESSETH:

WHEREAS, on July 20, 2004, the Board enacted Resolution Nos. R-912-04, R-913-04,
R-914-04, R-915-04, R+916-04, R-917-04, R-918-04 and R-919-04 authorizing the isspance. of
$2.926 billion in general pbligation bopds for capital projects and on November 2, 2004, a
majority of those voting approved the bond progtam (the “BBC GOB Progtam”); and

WHBREAS, Resolution No, R-914-04 was one of those resolutions and It approved the
issuance of gensral obligation bonds in the aggregate prineipal ametnt of $352,162,000 “to
construot and. itprove walleways, bikeways, bridges and acgess to the Seaporl, and other
munioipal and tieighborliood infrastiucture imptovements to enhance quality of life” in
accordance with the projects listed on Appendix A o the Resolution (“Appendix A”); and

WHEREAS, one of the projects listed on Appendix A was Project 124" entltled
“Boonomie Dévelopment Fund” with a projuot desoription of “proyide infiastructure
jmptovemnents to sput economic develapment and atiract new buysinesses to the communlty in
order to cteate jobs* (“Project 1247 ); and :

WHEREAS, the Board in Resolution No. R-334-15 adopted on April 21, 2015 approved
an allocation not to-exceed $7,500,000.00 (“Funding Allocation™) to the Village from Project

124 for cettain public infrastructure improvemsnts described in Bxhibit A to this Agresment -

(“Project”) in connection with the tevitslization of its Downtown Disttict in the southweéstern
area of the Village n an effort to spur coonomic development in the immediate and adjacent
areas; and . ’ :

WHEREAS, the County anticipates funding the full, amount of e Funding Allocation

($7,500,000,00) in Fiscal. Year 201 72018 in accordance with the tequirements in Seotion 2 4nd

the funding plan in Section 4 and
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WHBRBA‘S, the Cownty and the Village wish to enter into this Agreement to éet forth
the tetms putsuant to whioh the County will disbuzse the Funding Allocation to the Village; and

© WHEREAS, both the Yilia‘ge ‘and Coun‘ty Hiave authotized, by resolufion, the execution
and delivery of this Agteement, . :

NOW THEREFORE, the patties agrce as follows:

Seotion 1. Paties, Bffective Date and Term, The patties to this Agreement are the
Village and the County, The County Mayor has delegated the responsibility of adwministeting
this Agresment to the County’s Office of Management and Budget ot 1ts successor ot assigns
(“OMB”)‘ .

This Agrccm',ent shill take effeot ugon the date written above wpon its execution by the
authorized officsts of the County and the Village and shall terminate tpon the satisfactlon and
completion of all the terms and conditions by the County and the Village.

Section2,  Funding Requitemnents and Reimbutsement Schedule, Subjset to the
availability of GOB bond/note progeeds (“Funds”), the requitements in this Section 2, the
funding plan in Section 4 and the tems of this Agreement, tlie County agrees to make
disbursements to the Village, as soon ay is practical, flom avaflsble Funds; after receipt of
invoices from the Village for elfgible capital costs thonrred In ¢onneation with the Project. With
each request fot veimbursement, the Village shall also provide a wiliten statotnsnt that (a) the
Village is not in default pursuant to the provisions of this Agreement; (b) the Project has not
beer titaterially altered without the County’s approval;(¢) all tequirerhents of the funding plan
in Séclion 4 have been. met; and (d) the rejmbursement is in compliance with the IRC
Reimbursemetit Rules defined below in this Seetion 2,

All Funds shall be disbursed on a reimbursement basis in accotdance with the County’s
BBC GOB Administrative Rules which are aftached as Attachment 1 (“Administrative Rules”)
and ingotporated in this Agreement by reference. Other than the Punding Allogation pursvantto -
this Agieement, the County has no obligation to provide the Village with any financial support
in excess of the Funding AHocetion. Cost overruns are the sole yesponsibility of the. Village.
The Village undetstands and agrees that reimbutsements fo the Village shall be made in
accordance with federal laws goveming the BBC GOB Program, specifically the Internal
Revenue Code of 1986 and the regulations promulgated under it, Any relmbursement request.
by the Village for eligible Project expenses shall be made no later than eighteen (18) months
after the lafter of (a) the date the etiginal expenditure is ‘peid, or (b) the date the Project is
placed in gervice or abandoned, but in né eyent more than three (3) years after the original
expenditute i3 patd by the Village (the “IRC Reimbursement Rules”).

Tt is anticipated that the Project shall be. placed in service by June 2018 which is the
expeoted comipletion date of the Downtown Palmetto Bay. Project, For purposes of this
Agreemert, “placed in service” shall mean the date on which the Projest I8 cestified as
completed by the Village of Palmetto Bay, Any significant delay in completion may impact the
County’s ability to reimburse the Village due to the IRC Reimbursement Rules,
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The County shall only be obligated to reimburse the Village provided the Village is not
in breach of this Agresment and from available Punds and no other revenues of the County.
The Funding Allocation shall be reduced by the anount of Funds disbursed from time to fime
pursuant to this Agreement, The County shall administer, in acootdance with  the

Administrative Rules, available Funds as authotized by Board Resolutions.

Seotioh 3.  Project Description, - The Project scope includes thé revitalization of
Palmetto Bay's Downtewn District in the southwostetri area of the Village in an effort to spur
coonomic developmént in the immediate-and adjavent areas, as desoribed in Resolutjon No. R-
334-15 adopted by the Board. The Project plans 1o transform Franjo Road, downtown'’s futore
Main Street, into a pedestrian-filendly street, create lateral roads to enharice connectivity, and
build a multimodal transit station on Village-owned land, The Project will be divided into two
phases; Phase 1; the Dowittown Streetscape project, involves the transformation of Franjo Road
into a pedestrian-fiiendly stroet, end the construction of new lateral roads. Phase 2; the Transit
Station, volves the construction of a transit station with ground vetail and upper level parking.

Tf the Village wishes to vevise the Project fot the purpose of completing the Project and
such revisions substantially alter the Project, the Village shall notify OMB ‘in wiiting. OMB
shall submit the request to the Mayor and/or Board for consideration as soon a8 it s practical.
Tt 1 understood. that the review process may take up.to ninety days (90).

Section 4, Funding Plan, The total cost of Phase I of the Project is approximately
$12,440,000.00. Of that amount, ‘the Village is responsible for approximately $4,940,000.00
(39.71%) from its own funds and the County will fund $7,500,000.00 (60.29%) from the
Funding Allogation, The Funding Allocation shall enly reimburse the Village for expenses .set .
forth in Bxhibit A which include eligible soft costs up to 17% of the Funding Alloggtion and
eligible capital costs of the Projoct. No pottion of the Funding Allgchtion shall be ysed to
reimburge the Village for working capitel expenses 1.6. security, ttafific control. The Village shall
demonstrate that its share of the Project costs (approximately $12,440,000.00) is ayailable before
the County males its initial disbursement to the Village from the Funding Allocation. Hach
invoice from the Village submnitted to the County for reimbursement shell include evidence that
the Village funded an amount of capital costs from Village funds equal to 39.71% of the invoice
amount being submitted to the Gounty for reimbuisement and for which the Village ls not
seeldng reimbumsement fiom the County (e.g. on a $1 million invoice, the County reimbuises
$602,900 or 60,29% to the Village and the Vlllage invests $397,100 or 39,71%). This evidepte
shall demonstrate the actnal expanditure of funds (i.e. cancelled checks or other forms of
payment to the contractor performing construction work) prior to the release of conoutrent grant
furids.

Sectlon.  Compliance witli Laws. Each pérty-agrees to abide by and be governed by
all Applicatle Laws neosssary: for the development and completion of the Project, “Applicable
Law® megns any applicdble law (including, without limitation, any envitonmental law), °
ennctment, statute,. code, ordinanee, admimistrative order, charter, tariff) resolution, -etdet, rule,
regulation, guideline, judgment, deotes, writ, injunction, franchise, permit, cettificate, license,
- guthorization, or other diteotion or requirement of atiy governmentsl authotity, political
subdivision, ot any division ot department thereof, now existing or hereinafter enacted, adopted,
promulgated, enteted, ot issyed. Notwithstanding the fotegoing, “Applicable Laws” and
“applicable laws” shall expressty include, without lithitation, all applicable zoning, land use, DRI
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and Florida Building Code requirements and regulations, all applicable impaot fee requirements,
all requirements of Florida Statufes, speoifioally ihcluding, bt not limited to, Beotion 255.05
yelated o payment and performance bonds, Section 255.20 rafated to contracior selection and
Sectlon 287.055 teldted to comnpetitive seleotion of architdets and engineers, all tequirements of
Chaptexs 119 and 286 of the Florida Statutes, Section 211,15 of the Code (Art in Public Places),
and all other applicable xequirements contained in this Agreement and Exhibit 1, which is heteby
incotporated in this Agreement by this reference. ¢

Section 6. Village Obligations. All records of the Village and.its contractors
pertaining to the Project shall bo maintained in Miami-Dade County and, upon reasonable notice
shall be made available to representatives of the County, In- addition, the Office of Inspector
General of Miami-Dade County shall have sgcess theteto for any of the prxposes provided in
Section 2-1076 of the Code of Miamii-Dade County.

The Village shall cavse each contract to inelude a provision that contractor shall comply
with &ll requirements of Section 2-1076, and that contractor will maintain all files, records,
accounts of expenditutes for conttactor’s portion of the work and that such reootds shall be
maintained within Miami-Dade County’s geographical arsa and the Couiity shall have acoess
thereto as provided in this Agresment,

The Village shall comply with the reqiﬁréments of Florida Statutes related to retainage of
fonds due a contractor and shall inolude appropriate language In its construstion contracts and
shall require the contractor to include such language in-ifs subcontraets.

. _All applicable County Rules, Regulations, Ovdinances, Resolutions, Administrative
Ovdexs, snd the County Charter referenced in this Agreement ave posted on- the County’s
webgite: “miamidade.goy*.

~ Sestion?,  Accounting, Finaholdl Review, Afcess to Records arid Audits, The
Village shall maintain adequate records.to justify all charggs, expenses, and costs ineurred which
tepresent the funded portjon of the Project for at least thyee (3) yeats after completion of the
Project. The County shall have access to all books, records, and docutnents as required in this
seotion for the purpose of ingpeetion or guditing during noymal busitiess houts.

Pursuatit to Scctien 2-1076 of the Miami-Dade County Code, the County shall have the
right to engage the services of an Independent Private-Sector Inspector Genéral ("IPSIG") to
monitor and investigate eomplisnce with the terms of this Agteement. THE MIAMI-DADE
COUNTY OFFICE OF THE INSPECTOR GENERAL (“OIG") shall Have the authority and
powoet to teviéw past, present and proposed County programs, actounts, recotds, contradts and
{ransactions, and contratts such as this Agresment for impravements some cost of which iz
funded with County funds. . '

As sucix, the 'OIG', may, on & random basis, perforr aﬁdifs on this. Agreement throughieus ‘
the duration of said Agreement (hetainafter "random audits"). This 1andom eudit is separyte-and
distinot from any: other sudit by the County. . o

" The 016 'shaﬁ heve the power to retain, and ¢oordinate the services of an IPSIG who may
be engaged to perform said random audits, as well as aydit, investigate, oorittor, ovesses, inspect,
and yeview the operations, sctivities and performence and procutement prooess including, but not
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limited to, project design, establishment of bid specifications, bid submittals, activities of the
Village ahd conitactor dnd their tespestive officary, agehls and employees, lobbyists,
suboontractors, materlalmen, staff and elected officials in order to ensuxé corhplishoe with
contract specifications and deteet cofruption and fraud, The OIG shall have the power to
subpoens witnesses, admiinistet oathis and require the production, of regords. Upon ten (10) days.
wiltten notioe to the Village (and any affected contractor and matetialman) from O}G, the Village
(and any affected oontractor and ‘naterialiian) ‘shall make all requested records and documents
available to the QIG for inspection and copying, . -

The OIG shall have the power to teport and/or recommend to the Board whether a
particulat projest, program, contradt o {yansaction is ot was necessary and, if deemed necessary,
whether the method used for implemonting the project ot program. is or was effisient both
financially and operationally, Monitoring of an existing project or program may include repotting
whether the project is on time, within budget and im conformity with plans, specifications, and
applicable law, The OIG shall have the power to analyze the need For, and yeasonablensss of,
proposed charige ordets. : " ' ©

The OIG i authorized to investigate any alleged violation by a condractot of fts Code of
Business Ethics, pursuant Miami-Dads County Code Section 2-8.1. )

The provisions in this Seetion shall apply to the Muuieipality, its contraotors and theit'
respective officers, agents and employees. The Village shall in¢oxporate the provisions in this
Seotion in all conttacts snd all other agteements exeouted by its contractots in cofinection with
the performence of this Agreement, Any rights that the County has under this Section shall not
be the basis for any Hability to acorte to the County from the Munioipality, its contractors or
third ,patties for such monitoving or investigation or for the failure to have conguoted guch
monitoting ot investigation and the County shall have no obligation to exercise any of itg rights
for the benefit of the Municipality. This provision shall survive the eatly termination and/or the
expiration of this Agteement,

Section 8. Relationship of the Parties,. The partles agree (hat the Village is an
independént entity responsible selely for the Piojeet dnd ot an agent or servant of thg County.
No patty ot its officets, clected or appointed officials, employees, ggeiits, Independsnt
contractets of consultasits shall be considered employees or agents of any ether party, nor to have
been authorized to incur any expense on behalf of any other party, nor to st for or to bind any
other party, nor shall an employes claim any right in ot entiflement to any. pension, wotkers'
compensation benefit, unemployment compensation, ¢ivil seryice or other employee rights o
privileges granted by operation of law or ptherwige, exospt through and against the entity by
whom they are employed.’ ' .

. Section 9. Liability, The parties to this Agresment shall not be Agomed to assume
any Hability for the negligent ar wrongful acts, ot otiissions of the gther party, Nothing
contatned herein shall be congtrued as g waiver, by elther pacty, of the Jability Limits established
in Section 76828 of the Florida Statutes, The Village acknowledges that the County, its
employses, ~Commissioners and .agents ‘are solely providing funding assistance for the Project
and atg not involved in the design, construetion, operation ot maintenancg of the Project.
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Section 10.  Broach, Opportunity to Cure and Terminaﬁon.

(®)

(b)

©

Fach of the following shall constitute a default by the Village:

W

I the Villuge uses all or eny portien of the Funding Allocation for
oosts not associated with the Projeot (i.e., ineligible costs), and the
Village fails to cute its default within thirty (30) days after written
notige of the default is given to the Village by the County; provided,
however, that if not teagonably possible to cure such default within the
thirty (30) day petiod, such cure pexiod shall be extended for up to one
hundred efghty (180) days following the date of the original notice if
within thisty (30) days after such wiitten notice the Village commences
diligently and thereafter continues to cuie,

If the Village shall breach any of the ather covenants ot provisiens in
this Agreement ofher than as referred to in Sestion W(@)(1) and the
Village fails to cwe its default within thisty (30) days after written
notice of the default is given to the Village by the County; provided,
howevet, that if not teasohably possible to cure such default within the
thitty (36) day petiod, such cure petiod shall be extended for up to ohe

hundred eighty (180) days following the date of the original notiee if

@

within thirty (30) days after such waitten notice.the Village ¢ommences
diligently and thereafter continues to oute.

If the Village fails to coﬁplete thie Project within three (3) ygars of the
sffeotive date of this Intetlocd] Agieement’

The following shall constitute a default by the County:

m

Remedies:

M

@

If the County shall breach any of the covenants ot provisions in. this
Agreement and the Gounty fails to oure its default within thirty (30)
days after witten notloe of the default is given to the County by the
Village; provided, however, that if not reasonably possible to oure
such default within the thirty (30) day period, such vute period shall he
extended for up to one hundied eighty (180) days folloying the date of
the ‘otiginal notioe if within thirty (30) days aftex such wititten notice
the County commences diligently and theteafter continues to cure.

Upon the ocsurrence of a default as provided in Section 10(a)(1) and
such default iy not cored within, the applicable grace perlod, in
addition to all othet temedies conferred by this Agresment, the Village
shall reimbutse the County, in whole or in part as the County shall
defermine, el funds provided by the Couity horeynder. )

Either parly may Institute litigation to recaver damages for any default
or to obtain any othor témedy at law or in equity (including specific

&

_6of 11




perfmmm{ca, permanent, preliminaty of temporary trjunctive relief,
and any other kind of equitable remedy).

3 Exoept with respect to rights and remedies expregsly declared to be
exclusive in this Agrsement, the rights and remedies of the parties are
cumulative and the exércise by any party of one or more of sueh tights
or temedies shall not preciude the exercise by if, at the same or
differsnt times, of any other rights. ot remedies for the same default or -
any other defanlt. -

&) Any failure of & panty to exercise any right or remedy a8 provided in
this Agyeement shall not be deemed a waiver by that party of any
claim for damspey it may have by reason of the default,

(d)  Termination:

M Notwithstanding anything herein to the contraty, either party shall
have the right to terminate this Agrcement, by giving writlen notice of
\eitnination to the other paty, in the event that the other party Is in-
material breach of this Agreement.

()] Termination of this Agteement by any Party-is not effective-until five
(5) businesy days following yeceipt of the . wiyitten notice of
termination,

&) Upon termination of this Agresment pursuaﬁt 1o Section 9(d)(1) above,

1o party shall have any forthet Hability or obligation to the othet party
except as expressly set forth in this Agreement; provided that no parly
shall be relieved of any liability for breach of this Agreement for
events or obligations atising prier to such termination.

Section 11.  Litigation_Coste/Venue. In the event that the Villags or the County
institutes any action or suit to enforee the provisions of this Agreement; each party in such
litigation shall be responsible for its own costs and legal expenges; including atiotriey’s fees, in .
cotmootion with such action or suit, This Agreemsnt shell be goveined by and constrned in
nccatdanoe with the laws of the State of Florida. The County and the Village agiee to submit to
servive of process and jurisdiction of the State of Florlda for any. centroversy or claim arising out
of or relating to this Agreement ot a breaoh of this Agreement. Venue for any court action
between the parties for sixy stsh contovetsy avising from ot related to this Agresment shall be in
flte Eleventh Judicial Cirouit in and for Migmi-Dade County, Flosida, or in the United States
Digtrict Court for the Southern District of Flotida, in Miami-Dade County, Florida,

Section 12.  Naming Rights and Advertisements, Itis understood and agreed between
the partieg hereto that the Village is funded by Miami-Dade County. Tturther, by acceptance of
these funds, the Village agtées that Project(s) funded by this Agreement shall recognize and
adequately reference the County as a funding source, In the event thdt any naming rights or

advertisement space is offered on a facility coustructed ox jmproved with BBC GOB Program
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funds,
than once znd equal to half the

then Miami-Dade County’s name, logo, and slogan shall appear on the facility not less
number of times the most frequent sponsor or advertiser is

named, whichever is greatér, Letteving used for Miemi-Dade County will be ne less than. 75% of
the size of the largest lettering used for any sponsor or advertiser unless waived by the Board,

The Village shall ensute that all publioity,
and refevence the County for the support of
all posted -signs, pamphlets, wall plaques,

public telations, _
ll Projeci(s). This is to include, but is not Hmited. to,
cornerstones, dedications, notices, flyets, brochures,

advertisements and stgns tesoghize

news releasey, media packages, promotions and stationery. In partioular, the Village must
inclisde theé following credit line in all proniotional marketing materials related to this funding

including web sites, news and press releasos,
programs, and publioations: “THIS PROJECT
COMMUNITIES BOND PROGRAM AND

COMMISSIONERS OF MIAMI-DADE COUNTY.”
hprein, The Village shall submit sample of mockup
for yeview and approval. The Village shall ensure

pernissible for the publielty purposes stated
of such publicity or materials to the Couaty

that all media representatives, when inquiring about the Project(s)

informed that the County is its funding source.

Section 13,
under this Apreement shall be in writing,

public service announcements, broadoast media,
1§ SUPPORTRD BY THE BUILDING BETTER
THE MAYOR AND BOARD OF COUNTY
The use of the official County logo is

funded by the Agreement, are

Notice. Any notice, consent or other commupication required to be given
and shall be censidered given when delivered in person

or sent by facsiiile or elestronic mail (provided that any notice sent by faosimile ot electronic

mall shall simultaneously be sent petsonal delivery,
after being sent by teputable overnight catrier of three (3)

provided herein), one (1) business day

overnight coutler o certified mall as

businesy days after being mailed by oottifind mail, return resipt requested, to the parties at the
addresses set forth below (or at such other address ds o paty may spesify by notice glver

putsuant to this Section to the othor party):

The County:

County Mayor

Miami-Dade County, Stephen P, Clark Cenier
111 N'W 1 Street, Suite 2910

Miami, Flotida 33128

‘With & copy to:

Direetot, Office of Management and Budget
111 NW 1 Strect, Suite 2210

Miami, Florida 33128

With a copy to:

The County Attotney, -

111 NW 1 Street, Suité 2800 _
Miami, Florida 33128 '

Seotjon 14.  Modification and Amendmerit,
no modification, amendment ox

the coniraty,

The Village:

Village Manager

Village of Palmetto Bay
9705 Hast Hibiscus Street
Miami, Flovida 33157

Except as cxpreséb'r pen}ﬁtted_ hetein to
alteration in the terms ov conditions contained

herein shall be offective unless contained in a wuitten document excouted with the same

formality and equal dignity herewith,
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. Section 15,  Joint Prepavation, The preparation of thiy Agreement has been a joint
offort of the patties, and the repulting document shall not, solely as a matter of judicial
construction, be construed more sevetely agpinst one of the patties than the other.

Seotion 16.  Headings, Captions and beadiugs i this Agreement are for ease of
. reference only and do not constitute 2 part of this Agreement and shall not affect the meaning or
intorpretation of any provisions herein.. - :

Section 17, Walver, There shall be no watver of any right velated to this Agreement
unless in writing and.-signed by the party waiving sych sight. No delay or failute to exereise 4
tight undes this Agreement shall impai stch right or shall be construed to e 4 waiver thereof,
Any waiver shall be limited to the particuler vight so waived and shall fot be deemed a waiver of
the same tight at a lator time or of any othet sight undes this Agresment. Walver by any party of
any breach of any provigion of this Agreement shall not be considered as. or constitute a
contimuiiig waiver or a waiver of any other higich of the same ot any other provision of this
Agreement,

Section 18.  Reptesentation of the Village. The Village represents that this Agreement
has been duly authorized by the Mayor and Council, as the governing body of the Village, and
the Village Manager ox designee, has been granted the required power and authority to execute
this Agreement. The Village agtees to: (a) maintain {he Project for a minimum of 25 yesars; (b)
keep the Project open safely and properly maintained for all Miami-Dade County residents; and
(o) nccept and comply with the Administrative Rules as stated in Attachment 1 and as may
hereafter be amended. - .

Section. 19.  Representation of the County, The County represents that this Agreement-
has beew duly epproved, executed and delivered by the Board, as thé goveming body of the
County; angd it has granted the Miami-Dade County Mayor or Mayor’s designee the required
power and authority to execute this Agrecment. Subject to the conditions set forth i this
Agreement, the County agrees to provide the Funding Allocation to the Village for the puspose.
of developing and smproving the Project in accordange with each of the attached Extitbit Fotms,
incorpotated hetein as Exhibits A-J of Attachment 1 (Administrative Rules), Tn addition to the
other conditions set forth in this Agteement, Miami-Dade County shall only be obligated to
reimburse the Village provided the Village is not in breach of this Agreement and the Village has
demonstrated that it has alequate funds to complete the Project, The County shall administer, in
aocordance with the appropriate iegulations, the funds avajlable fromn the BBC GOB Program as
authorized by Board Resolutions. Any and all retmbursement obligations of the County shall be
fully subject to and contingent upon the availability of funding fiom the County for the specitic
putpose oontained herein,  The Village shall be solely responsible for submitting all
dooumentation, as requited by the speeific Adminisiative Rules incorpotated hetein as
Attachmesit 1, to the County Mayor ot his designee for this purpose, )

Section 20,  Invalidity of Proyisions, Severability. Wherever possible, each provision -
of the Agresment shall be interpreted in such manner as to be effective and valid uadet
appliceble law, but if any provision of this Agreement shall be prohibited or imvalid under
applicable law, such provision shall be ineffective to the extent of such prohibition or fuvalidity,
without invalidating the remainder of such provision or the temaining provisions of this
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Agreement, provided that the material purposes of thi§ Agreement can be deteitnlned and
effectuated. ’ :

Seotfon 21.  Indemnmity,  The Village does hereby agree to indemnify and hold
hatmless the County to the extent and within the limitatioris of Section 768,28 Flotida Statutes,
subject to the ptovisions of that Statute, wheteby the Village shall not be held liable to pay &
pesgonel injury or propeity damage claim or judgment by any one person which exceads the sum
of $200,000, or any claitii or judgments ot portions thersof, which when totaled with all other
ocentrénces, exceeds the sum of $300,000 from any and all personal injuty or property datage
claims, liabilities, losses or causes of sotloti which niay atise golély-as a tesult of the negligence
of the Village. However, nothing herein shall be deemed to indemnity the County ftorit any
Hability or claim atising out of the negligent perforrnance ‘o failure of performance of the
County or any unrelated thitd party. .

. The County does hereby agree to indemntfy and hold harmless the Village to thie extent
and within the Hmitations of Section 768,28 Florida Statutes, subject to the provisions of that
Statyte, whereby the County shall not be higld liable to pay a personal fnjury ot property damage
olaim ot judgment by any one person which exceeds the sum of $200,000, or any cleim or
judginents oi portions thereof, whioh when totaled with all other ocoutrences, exceeds the sum.of
$300,000 from any and all petsonal injury or property damage olditns, labilities, losses.or causes
of action which may arise solely as a result of the negligence of the County, However, nothing
herein shall be deered to indemnify the Viilage from any lisbility or claim’ axising out of the
negligent performance or failure of performance of the Village ox any wovelated third party. '

Section 22. 'Assigm_n' ent. . The Villéée may net assign all or any portion of this
Agreenent without the prior vitftten consent of the County,

 Seotion23.  Entivety of Agk emient. Thig Agreement, and the .attachments thereto,
incorpoiates and includes all priot negotations, correspondence, conyeisations, agreotents, and
undetstandings applicable to the matets contatned n fhis Agreement. Th: partivs agree that
there are no commitments, agteements, or vnderstandings concerning the subject matter of this
Agyeement that are not contained in this Agteement, and that this Agreement contains the entire
agreement between the parties as to all matters contained hetein, Acogrdingly, it is agreed that
no deviation from the terms hereof shall be predicated upon any priot repiesentations or
agreements, whether oval o wiltten. It is further -agreed that any ordl representations of
modifications -concerning this Agteerment shall be of no foree ot effect, and that this Agieement
ruay be modified, altered ot amended only by a wrltten amendment duly executed by both pasties

heteto ot their authotlzed representatives.

. 100f"'i1-. /?




IN WITNESS THEREOF, the partles through. theiy duly authorized roprescntatives
heteby execute this AGREEMENT with an effestive date of “Jw, &' \4 , 2016,

Village of Palfti€fto Ba ida

By:

Anaget Date

Attest: ‘ @L
By; 0 9-1Hw
etk

mllfge e Date

MIAMI-DADE/( X%W

By I\

vajgr L.
HARVEY RUVIN,
Attest: '

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. M.S M\
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ARTICLE ) - GENERATL CONDITIONS

SECTION 1. BACKGROUND

These adminictrative mlas govetn the implementation by Miami-Dade County (the “County®) of its
Building Better Comtaunities General Obligation Bond Progtat, a3 established by Ordinance No.
05-47 (the "Ordinance™), '

SECTION 2, SCOPE: ; '
Theys adtalniatative rifleg have been prepated to address the adminisiration and allocation of funds
for the projects and progrems identified in the Building Botter Comtnunities Goneral Obligation
Bond Progtam (“BBC GOB Program”). In additlon to the funding of Projects specifipally listed in
the BBC GOB Progratn, ellgible projects may be funded throngh the process doxctlbed in these
adminigirative Tules with monies fom fout (4) funds. The funds ate the Historleal Preservation
Tungd, the Eoonornio Devolopinent Fund, the Not-for-Profit Conmaunity Organization. Capital Fun
and thoe Primery Health Cate Facilitles Fund (collsctively, the “Funds”). -

SHCTIONS., GENTRAL

All teoiplents of funding for specific projeots identified in the BBC GOB Prograty and for projects
appraved for funding from one of the Funds ate tequired to follow thess administative rudes.
Failure to do so may lead-to disquelification. '

Additlonal coples of the administiative tules and/or application materlals may be obtajued by
contacting the County Biecutive Offics, All inquirles, cotrespondence and applications for the
BBC GOB Program shonld be addressed to:

Miati-Dade County
_+ County Bxeoutive Office
111 NW 1 Stxeet
Suite 2010
Miami, Florida 33128
Attenton:  Diractor, Offics of Capital Improyements

ot to & Départmont or agenoy of Miatai~-Dade County, serving as the Connty Mayor’s Designated
Repregentative,

SECTION 4, DEFINITIONS
'The following 1s a kist of terms and definitions that ave used in fhese administrative rules!

“Acqisition” means the act of obfaining real property and/ox capital asgets of intetests and rights
in veal property and/ox capital assets by various legal means to setve publio putpoies,

“Applicant” means o Publle Agoney, not-for-profit. organization, Municipality or other entity -
eligiblo to participate in the BBC GOB Program, whioh submits a Punding Application Package to
the Coundy. ) . g

Pullding Bettor Communities Adminisfmtive Rules ' ' Rev, 04/4010
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"Application” means the process doseribed in these 1ules to make a formal request for Funding
Allocation which remains open nntil the exeoution, of a Grant Agreement or Interlooal Agreement,
as the cage may be, ov a declslon by the County notto provide a Fundiug Allocation,

" Application Submission Period" tmeans a formally announoed perlod of time for the submission,
of & Runiding Application Package in a glven Funding Cycle.

“ Authorizing Resolutions” mean Resolation Nos. R - 912-09, R. - 913409, R - 914-09, R - 945-09,
R - 516-09, R~ 917-09, R - 918-09 and R - 919-09, ag each muy be amended fom time to time,

“Board of County Commaissioners” ot “Roard? means the lepislative an'dﬁle gow;érniﬂg body of
ﬁie County. .

“Comamunity-Based Ovganization” or “CBO? shall tofer fo auy notfor-profit 501(c)(3) agenocy,
gtoup, organization, soofety, assoolatlon, partnorship or individual whose primary purpose is to
provide & cotainunity service designed to finprove of erthance the well-being of the coruunity of
Miami-Dade Coutty at lavge ot to itprove or enhance the well-being of cettein individuals within
{his community who have speoial tieeds.

#tCounty" means Miatui-Dade County, Florida,

* 4County Mayox” ox “Mayox” means the head of the administrative branch of the County

govetiment or his/her desjgnated representative.

"Deyelopment" means the act of physioally improving an, btea, fagility, resoutce ot site to inorease

. its ability or capaoity fo setve the publio. . .

“Designated I;roj orts” roonns the gpeofie Projects listed in Appendix. A to each of the Authoriziog
Resoluitions for inclusion in the BBC GOB Program. ‘

“Pixtures, Tnuniture and Tguipment” or “FI&E” means 1) Fixtutes ~ Jtems that ate
permanently affixed to the boilding or.propetty, Le,, doots, bathvoom 'stalls, A/C 1inity, efe.; 2)
Futnitute  indoor furnishings needed to allow proper wee of & building, 1.e,, desks, chais, tables,
workstations, ete.; and 3) Bquipraett - non-consnmable tangible propetty with a life of at least one
year that iy dixectly related to the funded projeot, such as bleachets fot coutts, audio/visual
equipment for commubily rooms, compufers for computer labs, portable basketball goals for
gymmasiutns, eto,

“pund Projects” means the specific Projects approved by the Board purspant to these
administcative rules for a Funding Aflovation Bom one of the Funds,

t

“Fuoding Allocativn” moans (i) the fotal amount of Bujlding Better Communittes General
Obligation Bond funds approved by the Boaxd for uss by & Recipient for a speoifio Project as set
forth in the Anthortzing Resolutions; o () the fotal amount approved by the Board from e Fund for
use by a Reoiplent for-a specifio Projeot, o

nfimding Application Form" means the base apploation form provided by the County Mayor ot
Conity Mayor’s designes to be completed by the Apphicant and submitted.as patt of a Funding
Applostion Package. '

Building Bottor Communities Admiotstrative Rules T . Rev. 04/2010 «
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"Funiling Application Package!! teans the complete subsmittal package tequited by these .
administeative fules and suibmitted by an Applioant for a Projeot, (See Article II, Sectlon 2).

"Funding Cycle" means the time between the opeting of an Application Submission Perlod and
tho appioval by the Boaud of the Projects to teceive a Funding Cyole Allovation.

"ng_xding Cycle Allgeation” migans the umount of the Building Better Communities General
Obligation Bond funds approvéd by the Bomd in a given, year for use by a Recipient for
implementation. of a Projeot pussuant to these administratlve rules.

“Fiunds” menns eny and/or all of the followlng foue funds inolnded In the BBC GOB Program to
address gtant roquesty for Fund Projeots: the Economio Development Fund, the Historioal
Proservation Fund, the Not-for-Profit Community Osganizetion Capital Fund aod the Primaty
Hoalthoare Pacitities Fund,

 “Gyant Agreement” meang arl exeouted grant agreement between the County and a Reolpient
(other than « grant to a Municipality or Public Agency, which gtant will be evidenced Dy an
executed Interlocal Agresment) softing forfh mutuel oblipations regarding o TFunding Cyole
Allocation.and/or Funding Allocation for & Project,

“fnterlocal Agreoment? mieaps an execirted grant agreement between the County and Reolpient
that is a Moniclpality o Publio Agency setting forth. mutual obligations regarding a Funding Cyole
Allooation and/or Funding Allovation for a Project.

“LEEDY refors to Leadership in Energy and Environmenia] Dasign and means en eoology orlented
hullding oettifiontion under a progtam sponsored by the U.S, Greon Building Couneil. '

"\nteh" mesns cash committed by the Reciplent, as stipulated in the approved Graot Agroement
or the Tuterlocal Agreement, as the case may be, to vomplement funding awarded from the BBC
Q0B Program,

“Wiunicipality” tmeats a political vnit, such as a ofty, town, or village, incotporated for local gelf-
govetnment within the confines of Miarad-Dade County.,

"Ordinance"” menys the Bullding ﬁetter Commutities Genatal Obligation Bond Ordjndnce No, 05~
47, N

pre-Agreement Expenses' means eligible expenses identified in Attlcle T, Seotion 1(B) of these
rules Inowered by a Reoiplent fox accomplishment of a Project prior to Full execution of a Orant
Agreement ox an Juterlocal Agreement, as the case may be,

"Project” meang each _Des'ignated Project or Fond Projest, as the case may be, approved by the
County fox a Funding Allocation, .

upyuklic Agenoy” ot “public Agencies'! means an agency or agencies or-adinidisttative division or
divisions of the United States goveroment, the Stato of Florida, the County, or any Munloipality
within the County. : '

. NRecipiont" moans ah entity recolving a Funding Allocation.
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“REMY Model” means & simultancous equations econometrle model developed by REMI Ino. and.
sultable for estimating the dynemic economic impacts of real property and other capital investments
i’ Mismi~Dade County.

’

nSoft Costs” tueang teal and verifiable expenditures for administration, project management (pot
related to construotion supervision), indireot costs (acconnting/purohasing/personnel, ete.), imposed
feos (0., pormit prooessing fees) and thoso oosts NOT telated to construction material, laboz,
equipmeiit ot consiruotion sub-confxactoxs, Soft Costs for the putpose of this Program ate classified

by the followlng three areas:

«  Piojeot Administeation - administration, project manegement (not telated to ‘consttuction
* supetvision), indirect oosfd (aocoutting/purchasing/personnel, efe.) and imposed foes (e.8.,
Professional Sexvices Agteeinent gelactlon/permit pracessing fees). Projeot matagordont relatod
1o obnstrustion supervision is not considered a soft oost; and X .
+ Planning Services » Mastar Plan development and approval and fensibility studies; and
+ Design Sexvices « schometic design, degign devéloptent, construction dooumentd, bidding or
negotiation and as built drawings.

Constrotion. supervision and/or ingpeotion ate hot oonsiderad Soft Costs. Al costs assoolated with.
fahd acquisition such. as; appreisals, due diligence, oost of land, project administretion related to
land prirohase, legal fees, eto, ate not pett of the Soft Costs.

“Girategio Aven” menns geographic areas identifled as the Ope-locka Exeoutive Adrport propesty
and deslgnated adjaceitt areas, the Civie Conte/Medical Disttlct aton, tho Pott of Miami, the
Kendall-Tamiami Execntive Alxport and desigueted adjacent ateas, and the Homestead Adr Force
Resoxvo Base and designated adjacent aress, The boundarles of thése areas ate identified in Exhibit
I to fhiose Adminlstrative Rules. 4

“Pavgeted Urban Axeas” or “TUAY means the geographieal commumities which have been.
designated by the Board and defined in the Connty Code of Ordinances Axticle VI Sec.30A-129(2).

NIMSA" mesns Uninoomorated Municlpal Service Atea of the’ County, for which the County
provides municipal services, Projeots oootuilng within axers defined as UMSA are subject 1o the
same adtinistsative rules as any other project seeking Building Bettex Communities General
Obligation Bond funding, regardless of the entity involved in the Profedt. '

ARTICLT YT — FUNDING PROCEDURES
SECTION 1, FW!NG CYCLEB; APPLICATION SUBMISSION PERIODS

An Application Submission Period may be established on a periodic bagis or a Funding Allosation
ey e awardsd to a Reoipient by the Boaxd ox & case by oase beisis, Each Project may be awatded
. aFunding Cyole Allocation durlng one ot more Funding Cyoles. :

Eligible entities must apply for thege Funding Cyole Allocations, A Grant Agtosment ot Interlogel
Agresinent between the County and the Recipient, as tho oaso may bo, implements the Punding

Cycle Allocations.
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I an Application Submission Petlod s opened,. the Funding Application Package shall be delivered

ori of before the last day of the announced Application Submission Petlod. The County may
announce an additional Applieation Submission Period if funds xemain ot besome available after
the preceding Application Submission Perlod is complete. Bach Application Subtnission Period and
other pertinent applioation information shell be publioly announced In newspapets of general
oiroulation in the Coundy at lenst one (1) month priox o the deadline for subrnlssion of the Funding

Application Package, unless otherwise waived by the Boad,

Punding Applioation Packages for Projests under the Economio Development Fund prograr. will be
evaluated on & oae by caso basly, and may be submitted for review by the County Mayor or the
Coutity Mayor®y designes at any fime as long as fusding uoder 1his Fund is available,

Final geant eward of Funding Allooations pursuant to an Applioation Submission Perlod ave subject
to approval by the Boaxd.

' SECTION 2 FUNDING APPLICATION

An Applicantmust submit 2 complete Funding Application Form in opder fo be eligible fo teceive a
Tunding Allooation award, A somplete Funding Appliontion Packege moans one thef meets oll the
requitements of the Ordlnance and these administrative riles and is supported by prapex
dooumentation vequired by these administrative xules, The Funding Applioatlon Package shatl

_ oonsist of:

1) Completed Funding Applidation Forn,

2) Completsd line item budget. The fine jtern budget must be submitted with budget
justifioations for the Construction and Fixtutes, Furnitute and Equipment line ltems, The
justifioation should provide dotailed descriptiotis of the projeot elements, Reimbugsement
Tor Hixtutes, Fintiture & Beuipment is cotitingent upon ptlor inclusion and approval of these
expensos in the Grant Ageesment or Intetlocal Agteement, as the oase may be. (Seo Astlole’
11, Seefion 1(C), and for Projeots under the Beonormic Davelopment Funid Progeasa, Article
11, Seotion 3(B)1). : ‘

3) Letter(s) of commitment for matohing fonds that complement the Funding Allovation
request as may be required by the Application. ’ . .

4) Projected completion date for the Projeot and if the Projest will be construoted in phases, the
completion déte of sach phase. .

5) Projeot location map.

6) For Development Projects, certificution of ownership of a site by the Applicant or ¢vidence
of land temute sufficlent to satlsfy the County that the Project meay be developed on the
designated site,

7)  Written evidence (tesolution or othet legally tequired documentation), which at & minimut;

(1) awthorizes the execution of the Grant Agteoment or the Interlocal Agtosmont, as the case
may be; (i) ootmoits the AppHeant to complete the Project; (iLi) as applicable, conmits the

Buliding Bstter Comuuntes Adrbnlstrattye Rulos ST Rew. 042010
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. AppHoant to provide cperating, maintenanod and progtamming finds opon completion of
the Project, to the extent allowed by law; and (iv) provides thet the Funding Allo oation shall
not be used in substitition of other oapita] project funding aveilable to the Applicant,

8) Any other dosumentation that the Board may tequite from time to time..

An AppHosnt may request funding for a-tagjor Projeot in phasos. Bach phase shall constitute a
digtinet portion of the ploposed Project: Each Applioant refuesting funding for a Project n phases
shall cominif to completing the Project as defined in: the Grent Agteement of the Intetrlocal
Agtectnent, as the cass mey be, unless othierwise modifled by approval of the Board in accordance
with these tules and the Odinance, .

" tho event an applicant intends to submit a request for pre-agteement yelmbugsement, the applicant
shall comply with Article IIf, Seotion 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS
A) Designated Projects ’ .
Bligibility requirbmoﬁfs for: ApplHoants:

s Aotive and duly reglstered Florida not-for-profit 501(0)(3) coxporation. Comply with
the Connty’s' Adrainlatrative Order 3-15, ' .

» . Active and duly registered Florlda for-profit corporation ox xecognized business
entlty. ' :

o Manicipatity or Poblio Agenoy based {n Minmi-Dade County,

»  Owner or losseo of residenitlal or corameroial property located within Miami-Dads -
County ot which the Degignated Project shell be situated, ‘

» Financially stable inohuding financlal commitments to complete the Designated
Project. i - :

B) Fund Projeots - .
1, Funds Objectives

The Boonomio Development Fund (the “EDF”) is & component of the Building Better
Coifimunities Bond Program and is gyallable for the putpose of providing Infrastruotute
improvements to sput sconomio development and attract new businesses to the cornmusity
i oidler 1o oreate jobs. The BDF includes $75 million that s available conntywide and $15
sofiHon that is specifioally fooused on the County’s desiguated Targeted Urban Areas,
Eligible uses of the EDF include but are not limited fo: {nfiastructure funding for road
construction, watet and sewet lines, fonding, sidowalks, entryways, lighting, and handioap
acoessibility; acquisition of Jand or buildings sybjeot to certrin Himitafions and to be
evaluated on a case-hy-case basls; now onstruction or renovation of buildings subject to
certaln. limitations and to be evaluated on a vase-by-case basis; abd consttuotion o
aogquisition of parking lots and stractures subjeot to certain limitations and fo be evaluated
on 5 oase-by-oase basis, Tneligible uses of the BDY include but are not fitnited to; working
cppital; fupniture and fixtures; office equipment; and other non-oapital related expenses,

'
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The Historical Pregetvation Fund, tHe Primary Healthoare Facilities Fund and thé Not-for-
Profit Compunity Organization Capitsl Fund ate a cormponent of the Building Better *
Commyuities General Oblipation Bond initiattve for the purpose of funding projects that
support the County’s historlo preservation, primaty heelthcare, and communily agency
jufeastructure nogds, These afe capital projects that improve the quality of life for the
County’s oitizens, enhance medjoal Faoilities, iehabilitate historio properties, save
irteplaceable historlo vetmes, and serve as a oatalyst for preserving and protecting Miami-
Dade County’s futmte, Medical institutlons, bistorically end oultueally significant
propexties, and Community-Besed Otgatilzations needing onpital funds for constinotlon,
renovation, and expansion of facilities within the community thet meet the otiteria for the
Followlng progams may be eligible for assistance fom thése funds.

2) Progtarii Desotlptions and Ctlterla
a) EconbmioDevelopment Fund, L

The Economio Development Fund inoludes $75 million that is avalleble for “game
chehging” projects, ‘The primary objectives of thls program. are to provids infrastructure
{mpiovements to spur soonomio development and atfract new businessos to the community
in order fo croate jobs by providing incentives that oatelyze private dectot dvesiments,
acuelerato Job oteation, and attract oapital Jnvestments with a strong potentlal to fransforn.
the locéil ecotiomy in ways that siengthen the economy’s oapacity for innovation and
commercfalization of solentiflc advancements, expand leadership in local industry clusters
such a¢ Aviation and Aerospace, Financial and Professione] Services, Homeland Secutlty

.+ and Defense, Tiformation Techtiology, Life Stlences, and lutetmationnl Trads and Global
Coinmeres, sad/orproduce job apportunities. These industry.olusters exist in the Strateglo
Atens (see Exhiblt L attached fo these Administrative Rules), This component of the
Heonomie Development Fund is reforred to ay Project No. 124, No sote then $15 miltion
or less than $10 million may be allocated to any single entity or projeot.

The Econotic Development Fund slso includes $15 milllon that is specifically available
for projects in the County's deslguated Targeted Usbau Aseas to spur econoruic
doveloptient and sttract now busluesses in order 10 create jobs. This conponent of the
Eoonomic Devefopment Fund {s xeferred to as Projeet No. 320, No morge than $3-million

from Pro‘jeoﬁ 320 may be allocated to any single Targeted Utban, Aven,
Elig@bﬂity Regnirements for Appllcants

Notwithstanding eligibility requitements fot applioants sot forth in any offier gection of
theso administeative mules, the eligible applioants for the Eeonomlo Development Fund
are!

o Aoctive and duly tegistered Flotidanot-for-profit S01(c)(3) corpoxation.

. Acitilve and duly registered Florida for-profit corporation, of, zeco guized buginess
ontity. : :

e  Owner or losses of tesidendial or commeroial property looated within Miani-Dade
County on which the Beonomle Development Fund Project will be situated.

» Demanstrated financial oapacity and finanolal commitinents ysing other non-County
soutoes fo comyplete the Beononaie Developiment Fund Project,

Building Betior Communities Administentlve Rules” Rev. (4/2010
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b) Historle Presorvation Fund

This ptogram Inolndes $10 miltion and 3s intended to provide matohing funds to prlvate
proparty owners, private nonprofit otganizatlons, and municlpal government agenoies
Yor the aoquisition, relocation and rehabilitation of designated historio propestles, or
progerties eliglble for designation s a historio propesty or ag a conttibuting histouo
distriot propetty, which has applied for such a designation within Miami-Dade County,

Eliglbility Requitements fot Applioants:

Notwithstandiag eligibility vequiternents For apploants sot foxth in any other seetion of -
fhese administtafive mles, the eligible applicants for the I-Iistor}o Preservation Pund arer -

» Active and duly reglstered Floxida not-for-profit 501(c)(3) eorpotation,

o Active and duly reglstored Flosida for-profit corporation ox tecogtized busltiess
ontity. . v

s Municipality entity ot Public Agency based in Miatnl-Dade Cously.

»  Owner of vesidential ox vonhervisl property located within Miati-Dade County.

¢ Tndividually tisted as municipal, County, State ox National Rogistor of historle

. proparty located in Miami-Dade Connty. :

o Confulbuting Property within a designated munioipal, County, State or national
Mistorle distuict located in Miatni-Dade Couaty,

»  Proporty determined eligible for listing as an indiyidual historlo slte oxas a
contributing historlo distrlot property, and which hasapplied for such designation, in
a Munloipality, County, State or National Reglstet, and focated within Miami-Dade’
County, .

' s 'Those Hsted in any Request For Proposal’s related to this Fond.

o) Not-'fm"-Proﬁt Community Orgatization Capital Fund

The objective of this fund ig to build and sustain the capability and capacity of the not-
for-profit seotor and suppoxt entiies that enhance the guality of 1ife of Mismi-Dade
County by deliveting needed seivlces. The $30 millios allocated to this fund recognizes
the importance and continying vontibutiony that theso organizations males to the future
of Miami-Dade County. - ‘

Rligibility Requiwmex.ﬂs for Applicants;

Notwithstanding eligibility requizements for applicants set forth in any other geotion of
these admivistiative rules, the eligible applicants for the Not-for-Profit Community
Organization Capitel Pund axe:

o Legelly incorporated 501(c)(3) not-fop-profit organization Jacking access to
government soutaes of capital fanding: .
Detnonstiable financial stability,
Organization’s mission i consiatent with goals identified in the Miami<Dade County
Strategio Plan, .

« Demonsitate ownership of orintent to putchase a faoility,

s Letter of Cominitment confirming the tesources necessaty to accomplish the project.
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o  Architectural/engiucering stndy andfor equipment specifications and professional
cost estimate.

e Two (2) year management and budget plen for the facility.

« Those listed in any Request Por Proposal’s related to this Fund,

d) Piimary Healthoare Facilities Fuud

The objective of this fund is to bulld and sustain the capability and capagity of the not-
for-profit sector and support entities thet enhance the quality of primiaty healthoare
whthin Miami-Dade Coutity by delivesing needed sexvioes, The $25 million allocated to -
this fund recognlzes tho importance end comtiming conftibutions that these
oxgenizations, and the cate that they provide, make to the firture of Mitami-Dade County.

Bliglbility Requisemments for Applicants:

Notwithstanding elipibility tequirements for applicants set forth in any other seotion of .
these administrative Tules, the eligible applicants fot the Primaty Healthcare Faollities
Fund ate! . ' .

» Legally incomporated S501(c)(3) motfor-profit ofganization lacking access to
‘overnment sovroes of capital funding,.

+ Demonstable financial stability, . ’

» " Orginization’s tufssion I8 cofisistent with goals identified in the Miatni-Dade County
Strateglo Plan. .

« Démonstrate ownership of ot intent to pixchase a facility.

o Lettor of Commitment confiuming the xesoutces necessaty to accomplish the project.

o Architeotural/erigineering study and/ot egnipment speoifioations and professional
cost estimate,

o Two (2) year managemett and budgot plan for the facility,

o Those listed in any Request For Proposal’s related to this Fund.

. SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION
A Boonomic Developinentt Fund — Projoot 124

The Courity Mayor or the County Mayor's designse will review and evaluate cach Funding
Application Package for funding eliglbillty or incligibility,. The County Mayor or the
County Mayor's designes tnay consult with the following entities to assist in the teview of
the Funding Application Package: .

Depattment of Housing and Community Developient

Conlition of Chambers of Coxtnerce

Tagk Force on Urban Revitdlization

Miami-Dade Reonbmie Advocaoy Tiwst

Beacoh Counoil

Grester Miami Chamber of Comtneree

Dade Loague of Clties

e « 3 B 8 8 =
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1. Bliglbility Requirements for Projects

Gtant awerds undsi Project 124 must be used for public infrasitucture, including
patking struotutes, public faoilities and other improvements subject to certain
Yimttations and evaluated om.2 vaso by case basls, and support economio development
aofivities and athiact new businesses having fthe potential to croate a slgnificant
number of permaneit jobs in Miami-Dade Counly; and

Beohotnio development projeots supported with Projeot 124 fands must demonsttate
long-ferm economic benefits to Mismi-Dade Cownty it spuriing fufute economic
prowth fivough an analysis of looal economic and County fisoal impaots over n 20~
year tims perlod uslhg a Mlami-Dade County REMI niodel ot an equivalent
economic impect taodel widely available asd professlonally acvepted among
soonormists fot economic and fisoalimpact analysls.

Development projeets that ave LEED certified will teceive additlonal considetation in
the evaliiation ptacess commenshrate. with the level of LEED cestifiontion In ordet to
provide an incentive to bulld exiergy efflolent facilities and reduce COy enissions,

2, Speolal Conditions Regarding Reitmbursernents

The grant may relmbutse up to 100 percent-of public infrastrasture costs per projeet,
but subjectto & maxinmum oap of $15 million and  tainfmum amount of $10 million,

Actual grant fonds would be disbutsed on v relmbursement basig only afier veplfied
completion of the public infiashucture project upon receipt of an audited financlal
acoounting of infrashuoture development costs and subject to fonding availability
and compltanoe with federal tax laws, '

Grants In excess of $5 million would be disbursed over tio mote thana 5 year poriod.
from tho date the public infiastuctute imptovements are completed when. taxable
bonds ute issued to fimd such publi¢ infrastructure dmprovemelds, If tax-exempt

. bonds are Issued for the public infrastryctute impravements relmbursements for-such

public infinstenctute improvements will be disbuteed over no more theu a fhree yepr

potlod fom. the date of thie expenditure but in no cage later than, 18 months from. the

date the public infrastructute projest s placed in service. '

Annoal benchinarks for required non-infrastucture. oapital invesisents in a Project
Wit b establistied and specified in the Gtant Agresment, and disbursement of gant
fands would be subject to atiainment of said benchimarke in aocordance with. IRS

rules and regulations. governing the issunuce of taw. exempt bonds, A olawbick
ptovision. i the event that dstablished benchmatks ate not met subsequent to

dishuysement of grant funds shall be included in the Grent Agieement. The Grant
Agteement shall requite that the grant. xeciplent provide collateral seouting the

clawback provision, 'The eollateral may inolude, but shall not be limited to, ahy

instrument such, as a petsonal guatantee, performance boud, restrictive covenant, of
any other ¢ollateral ag uppropsiste. A protated grant disbursement may be allowed
when actual project investment falls short of benchmarks,

As a condition of the grant award for publo infrastruoture injprovements; the grant-
recipient agxess as a matfer of contract to the application of Sectlon 2-11.16 of the

Codo on the postion of fhe project that is specifically tled tor EDF-funded publio

infrastruotuve inproverents. t :
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_ 3, Dotonnduation and Bvalunﬁpn

The County Mayor or the County Mayor’s designee will review. and evaluate each Funding
Applioation Package and may yeoommsnd to the Boaid an award of o Punding Allocation,
by submitting a resolution seeking sward of grant funds, and approval of the tekg of &

Gyaint Agreament or Tnterlocal Agresment, as the case rony be,
B) Boonomio Development in Tergetsd Urban Axons Fund —Project 320
1, Eliglbility Requirements {¢ Projects '

» Gtant awards under Praject 320 must be vsed for publio infrastucire, including
parking stuotures, public facilities and ofher iraprovoments subject fo certain
Nimittatlons and evaluated on @ cage by case basis, within the bonndaries of the
County’s Targeted Uiben Axcas, .

o The infastructute Jtaptovements must support soonomic development and atitact
new buslnésses 1 order to create Joby in the Targeted Urban. Ateas.

e The ptoject trust include private seotof investment and leverage publio hond monies
with othet funding sources, ) .

s The ptoject must ofeato p significant nuber of jobs that e available fo residents of

a Targeted Urban Avea. .
2. Speolal Conditions Regarding Rejmbursements

» No mote than $3 million of reimbursements van bo allocated within any ofie
" Tatgeted Urban Atoa,
e The prant may reiinbursé up to 100 percent of public infiastructute costs per. project,
* bk subject to a cap of the legsor of $3 million or the total amount of grant funding
+ availablo within such Tatgeted Utban:Area,

o Aptual grant finds wonld o disbutsed on & relnibursement basls only after verified
completion of the public infasiteture project upon receipt of an aydited financial
gooounting of infiashoture development costs and subjeot to fonding availability
and comphance with fodoral tax Jaws,

v Grants would be disbursed over no more than & 5 yert period from the date the
public infrastmoture improvements ate completed when taxable bonds are issued to

' ‘fand suol public infrastructure lmptovements,  If tax-exempt bonds ate lssued for
the public infrastzucture improvements relnibussements for such publi¢ lnfrastructore
fniprovernents will be digbursad over 00 more than o three yéat period from tho date
of the: oxpenditure but i no case Iafer than I8 months from. the' date the public
Infrastructute projeot 1s placed in sexvice. .

o Bonohtatks for requited nondnfrastructure oapital investments ih a Project will be
established and gpecified in the Grant Agreoment, and disbursement of grant futids
would be subject to ettainment of said benchmarks. A clawback provision in the '
event that established benchmarks are not met subsequent fo disbursement of grant,
funds shall be included in the Grant Agresment. The Grant Ageement shall require
thut the grant-tecipiont provide collaterel seourlng the olawback proviglon. The
oollatefal may inolude, but shell not he limited to, any instrament such as a'petsonal
guatastes, performenoce bond, restrlotive covenant, or any other collateral as
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appropriate, A prorated grant dlsbutsement may be allowed when actual project
investment falls short of benolmatks,
v As a condition of the grant award for public infiastructte inprovetnents, the grant
. reoiplent agreo a8 » matter of comtract to the application of Seotion 2-11,16 of the
Code on the portion of the project that is specifically fied to EDI-funded publio
inflastructute itopovements, : , .

3, Determination and Bvatuation

The Coutty Mayot or the County Mayor’s designee will veview and evaluate each Fpnding

Application Packege and tay recommend fo the Boatd ant award of a Funding Allocation by

subimitting a resolution seeking awerd of grant funds and approval of the tetins of s Grant
.+ Agroenient ot Interlooal Agteomert, as tho cass may ‘be, The County Mayor ox the Counity

Mayot's designée may convene o committee of membeys of the Task Fowce on Utban
Roonomio Revitalization, commymity leadets and/or copnoxaic development experts to assist
i the Toview of Projest 320 grant applications, Any suoh entity shell adhere fo protocols
speoified under Administrative Order No, 3-31 snd Florida law.

-

Dete on and Bvaluation of jontlons for Other Funds .

¥ ' Applioation. Subrission Peried is established, then following closurs of the Application
Qubirtesion Perlod, the County Mayor or the County Meyor's designee will review and evaluate
epol Fuuding Applioation. Packags for fundit elipibliity or ineligibility, The County Mayos, or the
Coynify Mayor’s desigties mey uso entities suon ag the following to assist hitn in the veview and may
ofénté Project Review Cormmittess.

' Historie Pregexvation Fund
e DadoHeritage Trust
e Xistorio Preservation Board

Not-for<Profit Compiunity Qrganization Canital Fund
o Alliancs for Fnman Soryices ‘
o Dade Cominunity Roundationt

Pyrimary Henltheare Facilities Fund

« Offioe of Countywide Hoalth Care Planiing
Avy such entity shall adbere to p;xoto gols speoified under Administrative Order No, 3-31 and
Florida law, Funding Allooatlons for eligiblo projeots may, be recommended to the County Mayor or
the County Mayot's degignes by the Project Review Cormittee, The County Mayoz of the County

Mayor’s designes and the Projest Review Commiftee may detormine that 8 Funding Applcation
Paokage be classified as: .

%) ‘ﬁi‘eligible. Deciaratlozl' fhat the Project identified In e Funding Application Package is
eliglble. . ' . :

b) Condittonally Eligible: Declaration that a Projeot is efiglble for funding upon gatisfaction of -
specified eonditions. ‘ :
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o) Rligible. Declotation that 8 Project identified in w Punding Appliestion Package is fully
eligible.

Funding Application Packages determined o be Bligible ot Conditionally Bligible shall be roviewed
and competitively evaluated to recommend Funding Allocatlons, A listing -of all Funding
Application Packages shall be presented to the Board by the County Meyor ot the County Mayox's
dedignes in the form of a Resofution stating the eligibilily determination; presenting the fanding
tepommendations of the Courity Mayor ot the County Mayor's designee based on the competltlve
evaluation and seeldng approval for the award of & Funding Allooation and the disbursement of
funds, Tn the event that an award of & Fanding Alloostion to 2 Conditionally Bligible Recipient is

apptoved by the Bosrd, staff shall vetify fhat all condifions precedent have been sutisfled prior to
exeonting & Grant Agteement or an Jnterlooal Agreement, a§ the case may be. ‘

ARTICLY: T — GRANT ADMINISTRATION

smc%*gN i FUNDING ALLOGATION ADMINISTRATION & REIMBURSEMENT
YOI,

A) Grant Agteement or Xutexlocal Agroement ,

1)  As a oonditloti of award of a Funding Cyole Allpoation, the County and the Reoiplent
shall entet into & Grant Agteement of an Tnterlooal Agreomient, ag the oase may be, which
gots forth the responsibiliies and duties of euch fegardifig administration of the approved
Project and approved Funding Cydle Allocetion,

2)  The Grant Agteement or the Tutetlooal. Agreomont, as the case may be, shall speoify the
following and.shall incotpotate such othet terms and conditions as may he required by
pattionlar cirenmstances: _

a) A Project Nirrative/Desoription of Project, including location of Project, and

beglnning-and end dates; :

b) An overall budget foy the final Projeot; identlfying additional souroes oftevenue;

o) A Funding Cyole Allocation and Funding Alloostion line ftera budget (proposed uge
. of BBC GOB fund); , , '

d) If the Reclpient is a Contmnnity-Baged Opganization ot other entity (not a
. Muudofpality ox Publie Agenay), & lotier of oommifment of matching fonds validly

exeuuted oommitting the otganization to ralse any additlonal eapital funds necessacy to

complete the Profect, and comuitihg to provide opersting, thaintenance and

programming fands wpou completion of the Froject, all as authotized and approved by

the Reolpletit’s Board of Diréstors or governing entity;

¢) If the Recipient i3 a Mudlelpality or Publis Agenoy, 8 letter of commitment of

maiching funds validly excopted committing the organization to appropriate oapital

fiinds nécossary to complete the Projgot and to provide operafing, maintenance and

programuming fands upon completion of the Projedt, all ay euthorized and approved by

the goverping board of such Municipality or Publio Agency;

f) Certification of ownpership, ot avidence of lense or other use agteement for b

ainimom un-expived tern of 25 yeurs; :

g) Business.plan aud/or operating pro-forma, defluing and identifylng sirafogies to

addtoss the impact the Project will have on the otganization’s opotational structure; and

1) A list of copsultants that will be involved in the development of the: Projeot (0.8,

Owmer’s project managex(s), Atohitenture and Bngineering teatd, Spocialty Consultants,

Dévelopers, Ceneral Contractor ox Consfruction. Manager, efo,) as .they bscome
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avallable.

B) Pre-Agroement Expenses, The inougting of Pre-Agtceimont Expenses by a Reoipient croates
10 obligation on the County to excente a Grant Ageeement ot Interlpcal Agteement, as the oase
may be, or otherwise satisfy those expenses. However, prior to the effectlve date of the Girant
Agreement ot Intexlooal Agteoment, as the case by be, & Reoipient may inour eligible Pre-
Agreemont Expenses and then after the effecttve date of tho Grant Agtesment or Intexlocal
Agieernent, a3 the oase may be, be reimbursed for thoss vosts, provided that:

1) The costs and aotivilies ae funded as patt of the Funding Allocation award ~nnd ate in
corpliance with the requirements of the Ordinatioe-atd theso rules. '

2) For those Projesty funded by boud proceeds from bond sales-subseqnent to the sale of' the
Qetles 2005 Bonds; teimbutsenient of Pre-Agreement Expengos i Hwmited to those Bre-
Agresment Bxponses fnourred one (1) yeat prlor to the fitst day of the Apploation
Submission Period, unless previously approved by the Board, Pre-Agteement Bxpenses in |,
the oass of Hoonomie Development Fund projects. axe limited to those Pre-Agresment

Expetisés incuried one (1) year priot 10 the application for an Bconomio Development Fuid
award.

' 3) The Reoiplent has notiffed the Cotty Mayor or the County Mayor’s designes in writing of
the intent to submit cligible Pre-Agtostient expenses fot reindbursement within 30-days of &
Granit Agreoment or terlocal Agreexent being excouted. Recipients shall gend a lotter
addressed to the County Mayor ot the County Mayor's designes for review and approval of
eligible expenses,

+ C) Payment, Reoipients exe paid allooatg;d funds subjeot to the following conditions:

1 BBC GOB Program Administration, Not more than one percent (1%) of'the value of
each Funding Allovution awmd may be camerked for all costs incidental to the
adminisiration of the BBC GOB Program.

2 Thuing With the .exoep'tion of eligible Pre-Agteemeit Bxpenses, Projeot costs eligiblo fox
relmbursement shall bo inourred betweon the effective date of and the Project completion.

date identified in, the Orant Agreement or the Tuterloosl Agresment, ag the case may be.

3) Soft Cost'Limits. Projeot Soft Costs for Planning Services, Design Services and Projeot
Adxiintsization, as defined in Atflele 1 Seotion 4, “Soft Costs”, are eligible for Tanding

provided that bond proveeds utilized topay fot such costs do not excegd soventicen petoent .

(17%) of the {otal bond proceeds sllocated to a given Project. This limdtation may be

waived by the Board, ‘Where a major Project is finded in phases, this oost lito}t may not

¢ neicessaiily apply to each individual Project phase, buf must apply to the Funding Allooation

for flie Project,
- To. oxdet for GOB projeot to effectlvely comply with the Sustainable Bujlding Ordinance

(Oxdinsnoe 07-65), the amonat eligible for teitnbursement for project soft costs will be
' fnoreased from 17% to 20% o' accommodate both the costs of green bullding design,
' sommissioning and -pre-cextiflcation services {n aogordance with the Sustainable Buildings

Oxdirianpe and Tmplementing Ordet 8-8. For those projeots whete it 1¢ ot practiosl to attaits
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certificatlon, design services oan be etuployed to jmplement design interventions that on tho

avetage will result in an estimated paybaok of up fo 10 years, Typioal categodes of payback

include, but are ot limlted to, energy efficlency, water efficiency, productivity and
- opeations, and meintenance. - oot

4) Weoipients will implement thelt o‘}vxx provutement prooess; howevet, they shall comply with
ail applicable Foderal, State and focal laws and yegulations, including the County ordinasces
and regulations. . . .

5) Reolpletits ate tosponsible for menagltg the day-o-day operations of Funding Cycle
Allocation supported actieities, and maintaining communications with the County Mayor ox
the:Coynty Mayot®s designeo regarding the Project. Reciplants myst monitor Funding Cycle
Allogation supported activitles- to assure compliatice with the Qtdinance, these rules, the
Giant Agresinent or Intetlooal Agteement, a5 the case may be, and all applicable Federal,
State-and local redquirements. . ’

6) Payments to the Revipient ray be withheld at any time fhat the Recipient falls to comply -
with the terms of the Giant Agrcement or the Interlocal Agtoement; ag the case may be.
Funds withheld for fatluxe to comply with the texns of the Graut Agreetent or the Intarlooal
Agreemont, as the case may be, but without suspension of the Funding Cycle Allocation *
shall be released to the Reciplent wpon subsequent vompliance. Reciplents will not be
vequired to telmburse the County for pagments already recelved by the County unless the.
Reolplent, falls to aciuive, purshase, constiot, develop and/or operate the Profest for the
purposé deticribad in the Furding AppHoation Package or 1s otherwise in default under the
Grant Agreoment or Interlocal Agreement,

7) Reolplent’s must corapleto the anthorlzed signatute form '(Exhibit A),

8) &, It gerieral, payment shall be made on a teltmbutsement basly. A, Funding Cycle Allacation
Reolpient inay subtoit & Request for Advance Payment forit (Exhibit B) for review and
approval by the Courty Mayor or th6 Counity Mayox’s designee. Approved Reoipients friay
reopive an advance payniont 101016 that 180 deys in advanoe of the allocation schedule
appj’roved‘by thie Bogid, for up fo 25% of the value of the Funding Allocation for the subject
Project.

b. Howevet, in acooydanve with the guidelines reflected below, the County Mayor oz the

County Mayor's designee may, on a case-by-case basjs and af his sole disotetlon, consider

advance payment of 1ip to 90% of a Munieigality’s Fundlng Allocation for & speoifio projeet,

Upon the. deoision. by the County Mayot o the County Mayor's designee that-a request for

advance paymierit of up to 90% of s Munlofpality’s Funding Allocation for a-speoiflo Project
* will be considered, the guidelines belowy will be applied consistently and in theit entirety.

Conditlong under which 2 Municipality may vecetve up fo 90% of its Funding Allocation for
a subject Projeot! . )

s A Munioipality must not owe money 1o the County and the Cownty must not
have any outstanding eJaitns against the Mundoipality; .

«  Projeot notivity to dateis procesding oni-sohedule; )

«  Constotion schedules ate baing updated on a monthly basis and all zequired ,
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dooutnentatiofn hes besn submitted to Miami-Dade’s Offlee of Capital
Tuprovements (OCI);

o 'The Municlpality must have oontract(s) in place to complete the Project and
110 outstanding olaims or disputos oan exist between the Mundcipelity and
their confractors on the Projest; and

¢ Munloipality paythents to contractors, subcontractos and suppliers ate being
made timely, : :

Field Hyaluations will be conducted on & oage-by-oase basls by Miarmi-Dade’s Offics of
Capital Improveroents (OCD and will include items such as:

« Flold audlt dotexmination thet the Project is onwschedulo ndluding physical
gongtruction; and . ‘ ,
"« Follow-np fleld andit inspections will be performed by OCI to-ensuts Project
completion

0CI will submit & weltfen secommendation to the County Meyor of County Mayot’s
desighee to approve auy disbutsement undes these provislons, The Municipalities will be
Taquired to execute & supplemén'.tal agroement acknowlédging theve ferms,

Safspuaids/Coneottve Actions to be implemontsd by the County In oase of non-cotupliance
by a Municipality with the BBC-GOB Progtat Adminisivative Rules ot }f satisfactoty

progress fs not being matntaited will inchade:

» Fuonding formunisipal or othér GOB-funded Project projectsto be performed
by the subjeot Musioipality will be withheld; ‘
‘o The County wiil ask to be teftnbursed the atmount given tq the Municipality
) ag part of the Grant Agreement and/ox withheld funds due to the Municipality
from other County fanding sources such ay PTP; and
¢ I the Muniolpality tefuses to relmbiuse the Coutity the amoitt due under the
- Grant Agreoment, the County may employ all available means to tecover the
subject fands up to and including litigation,

'the aforementioned gefoguards will be implemented by the Counfy:in Cases of non-
oomphanes. All conditions shall be a patt of a1l Tnterlocal Agteements with a Muntclpality.
All exlsting Interlooal Agtesmonts will be amended to. juclude the provisions referenved
above and all new Tuteflocal Agreaments will ikewige includs these provisions.

Any dishutsemerit of funds under theso provisions will betoported to the Board,

o. All advanoe payments reoeived by & Reciptont shall be sinteined it & sepatate intorest
beating acoount and may not bo commingled with other funds, All advances and interest
earned iust be fuly acoonsted for. The Reciptent shall subinit evidehes of interast eatned
to the:County with aty subsm%wnt teitnbursernent request. The amount of interest eatned
ghall be deduoted frot suoh subseguent payment to the Reojpient, Ifat auy fime the-amount
of interést eorhed Js prodtor than the reimbusstment sequest the Reofplent shall submit
payment fo the county an amount equal to the itterest eatned less the relmbursernent
yequest, Upon. the County’s xeceipt of ibe payment and any required supporting
dogumentation from the Reeiplent, the relmbursemeht request may be paid. Cheoks nyst be
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made peyable to Miami-Dade County Board of County Cotimissioners and forwatded fo the
- County Executive Offioo, :

9) Reciplents must subnit teimbursement/payment requests no lafer than guarterly. If a
Reciplent s unable to submit o relmbursoment/payrent request by the quactexly deadling, a
Vrcltten justifiontion Indleating the.zeason for the deley and. expected subinission date i
tequited to be submitted by the deadlitie. Failwe to comply with this requitement shall
rendet the Repipient in non-compliance with the Administrative Rules and may result in
réduotion ot fotfeltare of payment, at the discretion of the County Mayor ot the Couvnty
Mayor’s designee, Hailuire to subait two consecutive requests shall be deemed a forfeiture
of all rights unless specifically weived by the County Mayor or the County Mayot’s

_ deslgnes, The Revipjent must submit & written. explanaiion fox such delays in oxder to be
consldared for o waiyer of this vequirement and all such weivers shall be made ot the sole .
discretion of the County Mayor or the County Mayor's desigtiee. . -

10) Recipients shall cotnplets, sign, and submit to the County the appropriate Rejmbutsement
Request forms as necossaty (Bxliibity D through H) ncoompanied by supporting
dooumentation (i.e., coples of involees; xeceipts and check paymeonts).

11) Reltibursement reqnests for Fixtures, Fumttute & Bquipment items must be included and
approved in the Grant Agreement or the Inteilooal Agreement, as the case may be, prior to
acquisition, Wiltten toquests for Fixtures, Futhlture & Bquipmerit approval must be
accompanied by Bxhibit H.

12)Tn socordance with State law, five petcent (5%) of the value of the BBC GOB Program for &
given. Project shall be retained by the Coutity for all projeots in excess of $100,000, unless
otherwise tecommended fn writing by staff and approved by the Board, Upon, completion of
o Broject, = sighed project completion cortificate (ExEibit.X) must be submitted with the final
eimbuisement request forme in oxdex for the remaining reteinage to be released.

13) The County Mayor oy the County Mayor's designee mey require that: reimbursernent

tétuiosts for ay Funding Allooatlons. requidig & cash match niust be accompanied by
dooumentation of the expenditure of comimitted match fands (Le., copley of invoioes,
oanoeled cheoks, eto.). . ' '

14) Hach Reoipient will cnsure that all coitractofs and consultants perform in adeotdance with
tho forms, conditions, drawlngs and specifications of thelr contracts or puvohase atders and
that aTl Pederal, State and local contractitg 1ules apply. .

15)Bach Recipient shall mainfain an aooounting system, which meets gonerally acocepted
accpunting printiples, and ghall meintain all roquited finanolel xacords to propetly account
fot-a}] Building Betior Combnutitles General Obligation Bond funds and eny supplemendal
funds used for the Project, The Reoipient shall at all times maintain a separate accounting of
all Building Better Communitles Genesal Obligation Bond funds. ‘

16) Bach Reciplent.shall be responsible for repotiing, on & continwous, on~_going bagls, any
contractual relationship established to perform work om the projeet, start dutes, proguess
pryments, oonpletiott dates, eto. in the systorn-provided by the County,

" Bullding Bettor Communitios Adminlstrative Rules Rev, 04/2010
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17) The Reciplent shall be responsible for completing tho Project. If thototal cost of the Projeot
excoods the value. of the Funding Allooatlon, then the Reciplent rwst provide eny
supplemental fonds requited. Tn tho event that suppletnental funds ate necessary for
completion of a Broject, as of the poinit in time that it s knovn that supplemeital finds are
needed, the Recipient must demonstrate that such supplemental funds have beon committed

. 1o -the Projeot priot to and aweondition of disbussement ox fiither digbursement of Funding
Cyale Allocations, The xequitement for a Reciplent to provide supplemental funds may bs
modified, in patt ot whole, by the Board, to the extent that it approves in wrilthg any
seduction o change o the Project soope of wol in accordance with the Ordinetce. .
Approval of any seduction or channge In soope of work is at the sole digoretioi of tho Board,

D) Acuisitlon Projects. Guidelines end requirerments for edsninistering Acquisition Prbjeot
Funding Allocationg ate as follaws: .

1 Appradssl Requited, Doy to acquisition of a Project site, 2 Reciplent xnust obfain an
appraisal of appraisaly supporting the fair matket value of the land to be acquired, Putsuant
to Btate law, f the propetty s $500,000-0t less in apptalsed value, one appraisul is tequired.
Tf the propeiity exdeeds $500,000 n appreised value, two appraisals ate required,

2 Amount Authotized for Payment, The amount of Punditig Cyole Allocation enthorlzed for
payeiit, for land acquisition shall iano oase exosed the Funding Allocation available for the
Projest, In the event that the negotlated acquisition. price exoseds by ten percent or greater
the appraised value of the land, the disburdement of Funding Alloostion shall be conditiongd
upon 8 vititten justifloation for the purchase prise and other ponditlons sttendant fo the
proposed. putchase, which justification 33 daolatod satlsfactoty Ly the Board in wrifing.
‘Appratsal costs are eligiblé Funding Allocation costs as long as the appraised propeity is
being realistioally and serlowsly considexed for Acquisition, tegardloss of the outeotae.

3 FPavitonmentel Suivey, The Reclplent midy not acquite Jand for a BBC GOB Progtam
funded Project nntll a Phase I environmental survey d sompleted, which demonstiates that
the property. s sultable for its intended genetal nse and for the speoifie Project,. GOB-funds
may be used for the necessary cleanp- a Phese Y, environtdental survey may tequite
provided the scope of the Projeot fs not mpuoted, Changes fo the scope of the Projeot

require BCC approval.

. 4 Signage. For six months following an Acijuisition, the County shall post & slgn, f the

_gonetal dosign provided by the' County, contalnlng the Building Betfer Communitles’,

Genetal Obligation Bond logo, Jdenitifying the sburos of Projeot funding. The cost of such a
sign is eligible for payment fom the Funding Allocation,

©5) Ownership. Title to lasd noguired with BBC GOB Program funds or. facilities
constynoted/developed with Building Better Comnunities. General Obligation Bond funds
shall vest with a Public Agency, & Jegally incoxposafed 501(c)(3) not-for-profit Commmaity-
Baged Qtganization, ot an active and duly registeted Blodida for-profit cotporation or other
reopgnized business entlfy.

. B) Developn.xenﬁ Projects. Guidelines and rcquiréxﬁents for administexing Development Projest
Funding Alloeattons ate as follows: -

.. Buflding Bettor Communities Administiative Rules . . Rov, 04/2010
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1) Livensed Contravtors; Contractox Bonds. Duly licensed contaotots shall perform. all
construction. Constraction. contracts for work In excess of the thresliold amounts estublished

in. Seotlon 255,20 of the Florida Statutes shell requite payment and petformatioe bonds,
which comply with the requirements of Section 255,05, Rlotida Statutes, to the extent
“appHcable. .

Zj Cost Elements,

a)

b)

6)

D)

3) Cost Aotivities.

Constrnotion Hquipment, Reolplents ate required to use thelr own. equipment, if
dyailablo, X a Reolplent’s equiipment is wsed, the maximum Punding Allooation
payment shall cover opetaiing and routine malntonance costs of such equipment; the
Funding Allacation exoludes any depreoiation or teplacement cost from. payment, Ifa
Reoiplont’d equipment s used, a seport or soutce doonment must desotibe the wotk
perfored, indioste the houis wised and be related to the Project, K a’Reoipiont does hot
have needed construction equipment available, then the Recipient may rent stioh
equipment, . : '
Consiruotion Supplies and Materlals. Supples and metorialy may be pritchased for a
speelfio Project o may be drawn fiom g centrel stook, providing they ave clajmed at a
cost o higher than that which the Recipient paid. When. supphies aud/or inaterials ate
purchased with the intentlon. of sonstinoling & pleos of equipment, strocture or-patt of a
struotige, the oosfy that o charged 8s supplies and materials may be oapitalized
acconding to the Repiplent's normel preotice or policy. If oapltalized, only the cost,
tensonably attbutable to the Projest may be clairned under the Project.

Porsonnel ot Bmployes Sepvices, Services of the Reclplent's employees who potform
work direotly telated to the acconmplishtent of the Projeot are eligible costs puyible
from fhe Fanding Allocetion. These costy must be computed according to the
Reolplent's provalling wage or salaty scales and may include filnge beniefit costy, suoh ag
yvéoations, siok leave, FICA, MICA, health and life insutance, aud workers ooinpensation
at: the. Reolpiont’s established fiinge bensfit rate, Costs charged to the Project must be
sotmputed on the basts of aotual fime.gpent on the Project, and supported by time and
attondence revords descitbing the worle pexforited on the Projeot, Ovettime costs may
bo allawed under the Revipient’s estsblished policy, provided that the rogulai work: time
was devoted fo the same Projoot. Salatles and wages claitned for omployees worling ot

allooation-funded Projeots nwst not exosed the Reoiplent’s established xates for sirailpy

positlons or rates pet industry standerds, Alteimative methiodologles for established
‘wago ratos must be pre-approved by the Boaxd.

Consuiltant, Setvices, The costs of consultant services necessary for the Project are
oligible for payment from the Funding Allocation. The Reclplenit must pay consultants
acoording to the Reoipient’s oustotnaty: os established method and mate. No consultant
fee may be paid to the Reciplent’s owt. employees, .

1

1

g) Construction activitless The cost of all necossaty oonstruotion #ctivities, from sife

preparation (nclnding demolition, sutvey, excavation and other site work) to the
aompletion of a stradture 1 elig {ble for payment from the Funding Alloeation,

Buflding Better Comunities AdminiefrattveRulos ' ) * Row 0472010
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b)

9

d)

Fixtores, Fuenitnte and Equipment, Except for Projests funded by the Beonomio
Developtment Fund, the cost of Bixtures, Furnituze and Bynipment necessaty to operate
the facility até eligible for payment from the Funding Allocation if apptoved In the
Ghant Agreement ot the Tnferlocal Agteement, as the case may be, and a detajled list of
oligible teins i submitted in writing and approved by the County Mayor or the County
Meyor's desighos prior to ita purchase {See Artlole 1N, Section 1 (¢), Costs for
consumsble goods ahall not be considered eligible for payment from the Fundinj
Alloontion, Also, refer to Article I, Seotion 4 for a detailed definition of Fixtutes,
Fuoinituge and Bquipment. . co : .

Tatetpretive Signs and Atds, The oost of signs, display boatds of othet interprotive aids
telating to the Project ate oligible fox pagment from the Fuiiding Allocation, :

Signage. Dutlng the e perlod of Development, the County shall post a signin s
piominent locatlon 6t the. Projeot site in the genetal deslgn provided by. the Covnty
deploting the Building Beiter Communities Gepotal Obligation' Bond logo and
{dentifying the sontes of furiding for the Pyojeot. The cost of such a sign is eligible for
payment from the Fanding Allotation, i

Reoipienis are encouaged to nse valye-ongineering clauses in contracts for construction
projeots of sizfficient size to offor xéasohable opportunities for cost reductions,

|. 4)

The following is a nonesclusive list of costs ineligible for pajment from the Funding

Allocation:

s) Fanding Application costs.

b)

Ceteraonial exponses,

o) Bxpenges for publolty.

d) Bonus payments unless spesifically authorlzed by the Board,

) Charées in excess of the Jowest tesponsive and responsible bid or proposul in #aéeordance

with the governing rules and. procedures .of the Reolplent, when: the law zequires the
Revipiont to willize competifive selection, In the event a selection provess is used, ofher

* than n-low bid proséss aiy cost in exoess of the cost of the highest ranked firm shall be

considered ineligible, .

) Charges for defioits or ovetdrafis, .

g-) Charges Incurred conttary to the policles an'd ptaotlces ofthe Recipient,

1) Infetest expenss (May be teirbursed at the diséretion of the Board if fnovrred during the

construotion-period and 1 attitbutable only to the construction period).

1) Litigation expenses ot Judgments,

1) The vost of services, matetial or equipment obtajned under any othet progeat.

Bullding Better Communities Administeative Rules " Rev. 042010
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k) Costs of discounts not taken,
1) The cost of purchasing a hon-sefundable optlon when acquiting land,
B) legi‘gét Changes,

. 1) Revipients shall adjust their Projeot budgets to reflect aotual costs and updated cost estimates
and shall subtlt adjusted Prajeot budgets 1o the County Mayor or the Connty Mayor's
deslghee as sooh ay the teciplent is aware of a materlel budget change,

2) Budget adjustments may not exceed the 17% Soft Cost limitation for dasign; planning, and
progtam administtation, with the exception of those projects mneoting the Sustainable
Building Ordinancs, nor exceed the Project Funding Allocation. without approyal of the
Boatd, .

3) Reoipionts shall obtain the prior wiitten approval of the Board whenever budget adjustments
ate attleipated as ontlined In a, b, and o below. The request must be in the same budget
format the Recipfont-used in the Grant-Agreement or Infetlocel Agtesment, as the opse may
be, and shall be aocompanied by a narrative Justification for the proposed rovision. Such

" request for adjustment shall, If approved, mend the Grant Agresment or Intetlopal
Agreement, as the case may be, Reguests for budget changes shall be considered whenever
any.of the following adjustments ate requlred: ¢

. 6) " For any Projéot involving both Aoguisition and De'velopment‘.aoﬂvities, any proposed
budget tansfors from Development-to Acquisition.

b) Any proposed seduotion or revision,of the scope or objectives of the Projéot (tegardless
of whether there s ati assoptated budget adjustiaent) that substentially changds the original
intent of a project:.

o) Any chango thet would jnorease Soft Costs for planning, deslgh, and projeot
admitiistation which exoseds the Limit speoified in Article 11T, Section 3 (¢)(1).

Ini the' event:that i Reolpient has completed the approved scope of work for a Project and has
unexponded finds, the Reoipiont may submit a request to the County Exsoutive Office to expond
thege funds In an existing or new budget Jine ifem for the Project, The County Mayot or the County
Mayos®s designes is authotlzed to approve such budget changes and expentes not to excsod 15% of
the total budget,

G) Cost Oyerruns, The Recipient shell fund all cost overtuns, Duting the: exeoution of wotk on &
Projet, the Reciplent may find that detual Project costs pxceeed the approved budget. Por cost
ovetruns that will requits addiional funding for the Projet, of otherwise require a budget
adjustment for which prlor Boatd approval is tequired pursnant to paragraph B above, the Reolpiont
shall:

1)  Provide ajustification for the additional costs;

2)  Identify available funds for the completion of the Project; and, it necessaty ‘

Building Better Communities Adtniistrative Rulos ‘ . " Rev. 0402010
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3)  Request from the Board & change ot zevigion i the Projeot soope consistont with. the

tetms of fhe Ordinance and the Authorlzing Résolutions, -

The Boatd, at Ite disoretlon, may auttorize in wiitlng a change or rovision in the scope of the
Projeot; (i) whete change ot ravision, of the seope is aonsistent with the Oxdinance; and (i) where
e chango or tevision 1« Jusililed by the Reolpient;, and (i) whoro the Reclpient does not have
gufficient funds fo complet the Project with the avallable funds. Under those citoutnstanoss, the
Board, it its sole dsoretion, 1aay ldentify other finds avallable undex the Oxdinance for the Project,

*

SECTION 2. COMPLIANCE RESPONSIBICITIES
Tho following constitute ’gene;al toquirements for propram compliagos:

A) An annual {edependont audit of the Bullding Better Communitios Genoral Obltgation Bond
fands ust be submitted by all Recipfents to the County Bregutive Office no later than six
months affer the olosg of the Reolplont’s fiscal yesr for which a Funding Allocation was.
recstved and bach- yeat theresfter uniil Projeot completion. The sndit report must include the
Fund Sumpery Status Report, Exhibit J. The eudit must be performed by vortifled independent
avditors and inolude the following: | '

1) Test for complance with the Grant Agrecmotit ok Intas:loc;al Agtesment, as the cuse may be,

Miamt-Dade County Ordinangs No., 05-47; applicable resolutlons and the Buflding Better

Commmtties General Obligation Bond Adinistrative Rules.

2) Testtoverify compliance with advanas requirements,

3) Sufficlent tests, as determined by the independent auditor fo verify true and acourate
reflootion of Project expendiiutes, .

. 4) Tests to vestfy expenditue of tequized match dollats.
5) Verlfioation of the Fund Summaty Statns Report,

B) Land and facilities acquited, developed, Improved or rehabilitated by Funding Allocatlon shall
be dedieated and melnteitied in perpetuity for the wse and benefit of the general publio except
wheie leases ato in offect, Aty land, facllities, or equipiment acquired with Building Bettor
Comtmynitiey General Obligation Bond. funds may not be gold o tiansfeired without the wiliten
consent of the County and may sequire-un eguitablo rolbucsement of bond funding based on
tosidual valiue, All projects shall be sponio the puiblio t veasonable times and shall be managed
in asafe and attractive mannéy appropriate for publio uge.

¢) Fuidiog Allocstion for the prposes of development, improvement, rehubifitation ox restoration
shall be expended fos theso purposes only on lands owned by 2 Reciplent or on lands for which
the Recipient holds a loase ot ofher uge agreemet. Such lgase or othet uge agresment must be
for en unexpited miflmum fexin of 25 yeats, The Funding Allocation Reciplonf may
demonsttate the sligtbiliy of the Projedt to the reasonable satisfaction of tle Bourd, through a
joint ownershilp, use, fanchise or other agresment, evidencipg that the lands aud/or the Project
will be wiilized for the public bensftt, consistent with she texms of the Oxdinance, for & term of at
feast 25 yeas in dneation. The leaso must ot be fevocable at will. -

‘Bulldiog Bottor Communifies Adiinistrative Rules ‘ Rov. 04/2010
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D) Reécipiont shall maintain all financial and programmatio reoords, supporting documents and
other revoids petiinant to the Punding Allocation for a petiod. of thres years from the statting
dato dofined below. If any Ltigation, olaim, negotlation, audit or otboer action lavolving the
records has tieei itarted before the expitation of the three yem period, the xecords must be
totained vnfil completion of the action and sesolution of all issues which atise frorn it, of wtil
the end off the regilar three year perlod, whichevey is Jatet, When Funding Allocationsipport is
continned of tenawed at antal or other intervals, the refention pexiod for the tecords of each
funding period staits on. thé day the Recipient submits to the County ifs single or last

" expenditure eport for that perlod, Tn all other cases, fhe retention period starls on the day the
Reciptent submits its final expenditure rsport, : ' '

E) The Board and the County, or any of thelr authorized representatives, shall have the right of
acoess to any pertinent books, dovirhients, papsts or other records of the Recipient in order' to
make andits, exarinations, excerpts and trangotipts.

Offloe of flie MiamiDade County Ynspector Gerieral (IG) (MDC Code Seotion 2-1076) shall
have thé anthority and power to tevlew past, prosent and ptoposed County programs, acoounts,
records, vontpacts apd franseotions, The-IG ghall have the power io subpoena witnesses,
admifister oaths:and fequivs the production of tecards, Upon tén (10) days written notles to the
Recipient fromi 1G; the Recipient shell make all requested records and documents avajleble to
the IG fox inspection-and eopying, The IG shall have the power to 1epost. and/ox xecotimend to
the Boadl whether a pattleulat profect, program, contract ot ttansrdtion is ot was necoessary and,
if doefried heteRyaty, whether the méthiod nsed for itnplementing the project o progiam js or
was officlentboth financially and operationally, Monitoting of an existing project or program
mey include repoiting whether the brojest is.on tite, within budget.and in conformity with
platis; specifications, snd applioble law. The IG shell have the powet to analyze the need for,
and xeasonableness of, proposed change ordery, ' ’

"The IG may,‘on n andom bagls, perform audits on all County contrasts throughout the duration
of said contract (hexeinafter "randoin. audits"), This xandom audit is separate and distinot from
any otheraudit by the Counity; To pay for the functions of the Office of the Inspgctor Genoral,
any and all payments to be madeto the Reojplent under the Grant Agreemont will be assessed
one quatter of one petesit of the total afount of the payment, to be deduocted from each
progtess payment ag the same becomes due unless, uy stated in the Code or the Grant
Agreement, the Project Is federally or state funded and federal or state Jaw or Yogilations
preohide auch a charge. The Reécipient shall in steiing its agreed prloes be mindful of this
assossment, .

The IG shell have the power to tetain and coordinate the servieess of an independent pilvate
sector inspeotor general (TPSIG) who may be engaged to pexform said random audits, as well ag
audft, investigate, moniior, oversee, inspeof, aud review the operations; activities and
porformance and prooueinent process inoluding, but not Hmited to, project desigh,
establishment of bid specifications; bid submittals, aofivities of the contractor; its officers,
agents atd employees, lobbyists, Connty staff and dleoted” officials in oxder’to ensute
compliance with conttact speoifioations ahd detect corruption and ftaud, - |,

F) If a Reolpiont natesially falls to cotnply with'any tetto, of an awatd, the Boatd or the County
Meyor ot the Coutity Mayor’s deslgnes may take one of mare of the following actléns, as
appropriate In the cireumstances: - .
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1) Tempotaily withiold oash payments pending cotreotion of the defipiency by the Recipient;
2) Dissllow all ot part ofthe éos}: of the ;&oﬁvity or aotlon ot in copapliance;
* 3) Wholly or partly suspend ot fex'mi;late the ourrent awar‘('i for tho Reoipient’s Proj e_o.t;
4) Withhold further Fanding Allocation awards from the Reclpient; ot
5) Take other retmedies that may be legally avatlable.

@) Any of the enforcement actions Hsted in 'patagi'al;h F above, taleen by the County Mayor of the
County Mayor's desigries, which ate contested and untegolved betwesn the Recipient and. the
Coufity Within thirty days of such sotion, will sesult in the Board providing the Reciplent with

an opportunity to be heard on the issue. -Seid heatlng will cocur within sixty days of the Board
receiving the Reoipient's wiltton xequest, Staff will recommend apptoprlate action to the Boazd,

H) Costs to Reoipient rasulting from obligations incuried by the Reolplent duthng g suspefision ox

after termingtion of an awatd ate not eliglble for reimbutsement nless the County Manager

. expressly authotizes theta in the notice of suspension or termination ot subsequently authotizes

relmbutsement. In. writing, Ofbiy costs inoiited by the Reolpient duting guspepsion of after
totmination which ate nevessaty and not reasonably avoldable ate elipible for teimbursemont if:

1) The costs tesult from. obligations which wete propetly ineuxréd by the Reoipient befote the
. effactive date of susponsion or termination, were not in anticipation of it; and i the case of a
tetinination, te nonroanoslable; and . .

.2) The costs would be eligible for relmbutsemment if the award was:pot susponded or if the
award exphred nosmally at the end of the funding petiod in which. the termination takes
effect, . .

1) Inspeotlons, Staff of the Board ot the Couty, ot both, shell perlodically Inspect-ach Project to
" efisure compliaince with these rules, the Ordinance, and the- Grant Agresnont or Interlooal

Agreenment, as the oase thay be, Staff ghall petforin an inspection of the Projeot stte to ensure
oomplianee prior fo veleare of the final Funding Allocation. payment,

SECTION 3, RIPORTS

Reoiptente are requited to submit the Project Status Report no Tater that monthly (Bxbibit B), In the
format stipulated By the Covinty Mayor ot the County Mayor's designes: Additional toports that
shall be due upon request of the Connty Mayor or the County Mayor's desighes may inelude, but
are not limjted fo: . . .

A) Actual accomplishments 6f each Fiinding Cycle Allocation;

B) Pioblems encountered in implemex-ﬁation of sach Funding éyole Alloostion; and

C) Antloipated start and/or complotion dates of each Funding Cyole Allocation,

Recjipiant ynay be required fo meet with the Board to disones thie Projest, .
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SECTION 4, PROJECT CLOSE-OUT

A) A Reoiplent has up to forty-five (45) days after the expiration or termination of the Tunding
- Allooatlon to submit all final documentation including finel relmbursement requests and Project
completion eertifiontes. . :

B) The olose-out of a Fundit Allocation doos not affsot:

1) The County's tight to digallow gosts and recover funids on the basis of a later audit or review;

2) The Resiplent’s obligation to return any fands due as a result of later refunds, corections or
other ttansactions; . .

3) Reootds retentlon vesponsibilitles set-forth above;

4) Contitifing tesponsibilities set forfh in the Otdinguce, the Grant Agreeront ox Interlooal’
Agreoment, as the case iay be, and these rules; and

5) Auditrights set forth in these rules,

.

C) Aby amovnts paid to Recipient in excess of the amoust to Which the Reolpient-is fiually
determained to be entitled under the terms of the Grant Agtesment or Intorloosl Agreement, as
the oase may be, constitute a debt to the County. If not pald within g reasonable period after
demand, the County may reducethe debt by:

1) Making an administrative offset against otherxequests for reimbursement;

2) Withholding payreiits otherwise due to the Reoipient; or )

3) Taking other actlon provided by law.
Any overdue debt ofthe Reoiplent shall acorve interest 2t the maximuin rate allowed by law,
SECTION §. INTERPRUTATION; ADMINISTRATION

These administiative sules have been promulgated underhe Ordinatics. Tn the event of a confliot
between these niles atid thé provisions of the Ordinance, the Ordinance shall prevail. ‘

The County Mayor or the County Maypt’s designes shell be authorized to. interpret the provisions
of these adinlnistrative rules and thelt nteipretation of any maktérs gaverned hoteby shall be final
and may only be ovettuned by a majority vote of the Bosyd, The County Mayor-op the County

' Mayar's designee shall subinlt reconimendations amending these adininistrative tules to the Board,

which may approve of zeject sioh fecoimendations by mejorify vote,
The County Meyor or the unnt;}'Mayoxl?s designee shell be authotized and required to administer
the Bullding Bettér Communities General Obligation Bond Progratn consistent with. the Otdinanoe

and theso adnilnistrative rules,
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EXIBIT A to interlocsl J.\gr.eament

Village of Paimetto Bay

Economic Development Fund- Grant Application

PROPOSED PROJECT BUDGET

PHASE | - DOWNTOWN STREETSCAPE -
Prolect Descrltion: Reconstructlon of 2,300 linear fest on Franjo Road from SW 184th Stieet to Northbound

S

FUNDING SOURCES- PHASE 1
General Obligation Grant $ 7,600,000
Village of Palmetto Bay $ 4,840,000
TOTAL EUNDING SQOURCES $ 12,440,000
PROJEGT EXPENDITURES- PHASE 1
Llng ltem Dascr{ption Cost
Hardscape Widenad sldewalks, dedicated blke lanes, brick $ 1,600,000
pavers, croaswalks, Nghting, furnishings, bollards &
public art) .
Dréalnage dralnggs for streets, sidewelks & swales via dollector | § 1,000,000
dralns fo.clsterns to capture raibwater and water
] [runoff for landscaping irigation system o
Streat reconfigurad streets with landscaped center Island, ony $ 1,600,000
Improvements - {streat parking, pay stafions, ralsed crosswalks, straet
. |slghays & wayfalr signs
Infrastructure [Watermaln extension, specifls seWer lateral upfrages, | $ 1,400,000
improvements  {undergraunding utilitles on Franjo Rd.
TransltStops  |bUs Shelters with solar pané rasfs, bus storagafor | $ - 250,000
[dcal commuter bus, integraﬂon with MDTA bus
system, signage
Land Adquisition |acqulsltion to create new strest grld and expanded $ 800,000
ROW "
Tandsoaping |reroval, relocation, new landscaping and Imigation | $ 1,700,000
. abcording to-deslgn and Village guldelines ysing
dlsterns, street lights.with photovaltalc panels, water
feature near park strest and LED lighting features
Traffic Cirole naw trafflo circle to create a focal point at the 5 300,000
intersection of SW 181 St and Franjo Rd, with
contrasting pavers, water feature atd landscaping
Bub-Total $ 8,660,000
Attorney/Archltecture/ Englneering Fees (0%) $ 778,500
Administration/Overhead (16%) $ 1,710,000
Contingehoy & 1,401,600
[ TO'TAL PROJECT EXPENDITURES 8 12,440,000 |
EXHBIT %






