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RESOLUTION NO. 2018-90

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, RESCINDING
RESOLUTION NO. 2017-114 DUE TO ERRORS AND
OMISSIONS; ACCEPTING A CONTRIBUTION FROM FCI
PALMETTO BAY, LLC IN THE AMOUNT OF $500,298.46 FOR
THE CONSTRUCTION OF A PORTION OF PARK DRIVE AND
THEORETICAL SW 179™ STREET, BOTH WHICH ABUT THE
PROPERTY OWNED BY FCI PALMETTO BAY, LLC;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN
AGREEMENT WITH FCI PALMETTO BAY, LLC IN
SUBSTANTIALLY THE ATTACHED FORM; AND PROVIDING
AN EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, the Village Council adopted Resolution No. 2017-114,
which approved the agreement between the Village of Palmetto Bay and
FCI Palmetto Bay, LLC, (FCI) accepting a contribution of $500,298.46 from
FCI to build the future Park Drive and SW 179" Street; and

WHEREAS, the approved agreement contained a number of errors
and omissions, particularly within the exhibits provided which legally
describe the right-of-way dedications, and it is important that such a record
which requires recordation with Miami-Dade County, Florida portray
accuracy; and

WHEREAS, FCI Palmetto Bay, LLC owns property located at
17945 SW 97 Avenue (“FCI Property”); and

WHEREAS, FClI Palmetto Bay, LLC has agreed to contribute
$500,298.46 to the Village of Palmetto Bay for the construction of a portion
of theoretical Park Drive and theoretical SW 179" Street, both abutting the
FCI Property as shown on the attached Agreement and Exhibits.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA,
AS FOLLOWS:

Section 1: Resolution No. 2017-114 is hereby rescinded.
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Section 2. The Village Council hereby authorizes the Village
Manager, to execute the contract with FCI Palmetto Bay, LLC in
substantially the attached form (Attachment A).

Section 3. The Village accepts $500,298.46 for the construction of a
portion of Park Drive and theoretical SW 179 Street, both abutting the FCI
Property.

Section 4. This Resolution shall take effect immediately upon
adoption.

PASSED and ADOPTED this 9" day of July, 2018.

DocuSigned by: DocuSigned by:
Attest: E;W“‘? Geoche A 2
SEDC211E5E8C48C. 3B8854AD569FK .
1SSy Arocha ugene Finn
Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:

(—Owﬁy v, (i
DeXEY W Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham YES
Council Member David Singer YES
Council Member Larissa Siegel Lara YES
Vice-Mayor John DuBois YES
Mayor Eugene Flinn YES
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Attachment A

Prepared by: Hugo P. Arza, Esq.
Holland & Knight, LLP
701 Brickell Avenue, Suite 3300
Miami, FL, 33131

ROADWAY IMPROVEMENT AGREEMENT

~ This Roadway Improvement Agreement (the “Agreement™) is made and entered into this
__ day of , 2018 (the “Effective Date™), by and between FCI PALMETTO
BAY, LLC, a Florida limited liability company (“FCI”), and the Village of Palmetto Bay,
Florida, a municipal corporation under the laws of the State of Florida (the *“Village”)
(collectively, the “Parties”).

RECITALS

WHEREAS, FCI is the fee simple owner of certain property legally described in Exhibit
A (the “FCI Property”), which is approved by the Village of Palmetto Bay, Florida (the
“Village”) for the development of a 271 unit mixed-use project (the “Project”); and

WHEREAS, the Village is the fee simple owner of certain property located at 9495 SW
180™ Street, Palmetto Bay, Florida (the “Palmetto Bay Village Property”) and which abuts the
FCI Property to the east; and

WHEREAS, the Village envisions the creation of a new roadway to be known as “Park
Drive” that is to serve as a roadway improvement that is located directly west of the Palmetto
Bay Village Property and directly east of the FCI Property; and

WHEREAS, the Village contemplates the creation of a new roadway to be known as
“SW 179™ Street” immediately north of the FCI Property; and

WHEREAS, the Village will construct Park Drive and SW 179™ Street abutting the FCI
Property as depicted on Exhibit B! and which impact the FCI Property (collectively, the new
roadways contemplated in this Agreement shall be referred to as the “Improvements”); and

WHEREAS, FCI agrees to dedicate a portion of the FCI Property as part of the platting
of the FCI Property, as depicted in Exhibit B, to allow for the construction of Park Drive and
SW 179" Street; and

"' We have provided slight modifications to the Tentative Plat to clearly identify the envisioned
roadways and to address a scrivener’s error in the legal description.




WHEREAS, the Village agrees to construct Park Drive and SW 179" Street on the
portions of the FCI Property and the portions of the Village Property that are specifically
identified as Park Drive and SW 179™ Street as depicted in Exhibit B; and

WHEREAS, FCI agrees to provide a monetary contribution to the Village equal to
$500,298.46 to pay for the costs of the Improvements incurred by the Village in constructing
Park Drive and SW 179" Street that have been previously referenced in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and
for other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the Parties to the Agreement agree
as follows:

1. Recitals. The above recitals are deemed true and correct and are incorporated into
this Agreement.

2. Dedication and Designation. In order to provide for the construction of the
Improvements, FCI agrees to dedicate the platted rights of way that are identified in Exhibit B,
which is also known as Tentative Plat No. 23835, and the Village agrees to construct the
roadways specifically identified as SW 179" Street and Park Drive in Exhibit B. In the event
that Tentative Plat No. 23835 is not finalized or the portions of SW 179™ Street and/or Park
Drive abutting the FCI Property are reduced or eliminated, then, in either event, FCI agrees to
dedicate the property, which is specifically identified on Exhibit B as SW 179" Street and Park
Drive, via right-of-way deed in a form approved by the Village Attorney.

3. FCI Contribution. FCI hereby agrees to provide the Village with $500,298.46 for
the development of the Improvements (the “FCI Contribution™), as set forth in the cost estimate
set forth in Exhibit C. Fifty percent (50%) of the FCI Contribution shall be paid when all
permits are obtained for the Improvements and the Village’s contractor mobilizes to the location
to begin construction of Park Drive and/or SW 179" Street. The remaining fifty percent (50%)
shall be paid when the Village completes 100 percent (100%) of the construction of the
Improvements and receives all approvals from the governing jurisdictions and/or agencies. FCI
shall provide the roadway design plans for the Improvements to the Village within three (3) days
of the Effective Date of this Agreement. FCI shall be entitled to periodic review of the progress
of construction by requesting progress meetings with the Village.

FCI’s contribution shall be entitled to a roadway impact fee credit, if applicable, and if
such a roadway impact fee does not apply, then the FCI Contribution may be credited against
any and all fee amounts applicable to the development of the FCI Property and as delineated in
Appendix A of the Village’s Code of Ordinances, as the Village and FCI may agree. FCI will
also be entitled to install a waterline along Park Drive.

% The roadway contractor for the Village shall coordinate the construction tasks with Atlantic Crystals
Construction (the “General Contractor for FCI”) and shall provide access at all times to Atlantic Crystals
Construction for ingress and egress of construction equipment and deliveries.
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4, Term of Agreement. The Agreement shall run with the land, and shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns and
for the benefit of and limitation upon all future owners of the Property. The Village’s obligations
pursuant to this Agreement shall automatically terminate upon completion of construction of the
Improvements.

5. Binding Effect. The undersigned further agrees that these conditions shall be
deemed an agreement running with the land in favor of the Parties, and it shall remain in full
force and effect and be binding on the undersigned, successors and assigns, and upon all persons
or entities acquiring an interest in the FCI Property and until such time as this obligation has
been terminated in accordance herewith and shall be a covenant running with the land
concerning the use, enjoyment and title to the FCI Property.

6. Entire Agreement. The Parties agree that this instrument embodies the complete
understanding of the Parties with respect to the subject matter of the Agreement and supersedes
all other agreements, oral or otherwise. The Agreement contains the entire understanding
between the Parties, and each agrees that no representation was made by or on behalf of the other
that is not contained in the Agreement, and that in entering into the Agreement neither party
relied upon any representation not herein contained.

7. Amendment and Waiver. The Agreement may be amended only by a written
instrument signed by all Parties. If any party fails to enforce its respective rights under the
Agreement, or fails to insist upon the performance of the other party’s obligations hereunder,
such failure shall not be construed as a permanent waiver of any rights as stated in the
Agreement.

8. Severability. The Parties agree that if any part, term or provision of the
Agreement is held to be illegal or in conflict with any law of the State of Florida or with any
federal law or regulation, such provision shall be severable, with all other provisions remaining
valid and enforceable.

9. Controlling Law. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and venue shall be in the state courts (and not
the federal courts) of Miami-Dade County, Florida.

10.  Authority. The individuals signing the Agreement have the legal authority and
have been duly authorized to execute the Agreement. The execution of the Agreement has been
duly authorized by the appropriate body or official of all parties hereto, each party has complied
with all the requirements of law, and each party has full power and authority to comply with the
terms and provisions of this Agreement.

11. Execution of Documents. Each party covenants and agrees that it will at any time
and from time to time do such acts and execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, such documents reasonably requested by the Parties
necessary to carry out fully and effectuate the transaction or performance herein contemplated.
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12.  Construction of Terms. Whenever used, the singular number shall include the
plural, the plural the singular; and the use of any gender shall include all genders, as the context
requires.

13.  Captions. The captions for each section of the Agreement are for convenience and
reference only and in no way define, describe, extend, or limit the scope of intent of the
Agreement, or the intent of any provision hereof.

14.  Recordation. The Agreement shall be recorded by FCI in the public records of
Miami-Dade County, Florida, at the expense of FCI.

15. Counterparts. The Agreement may be executed in two or more counterparts, each
of which shall be and be taken to be an original and all collectively deemed one instrument.

ATTEST: VILLAGE OF PALMETTO BAY
By:

Missel Arocha, Village Clerk Edward Silva, Village Manager
Date:

APPROVED AS TO FORM:

Dexter Lehtinen, Village Attorney

ATTEST: FCIPALMETTO BAY, LLC,
a limited liability company.

By:
Witness Juan C. Porro

Date:
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EXHIBIT A




LEGAL DESCRIPTION

The South 1/2 of the South 1/2 of the Southwest 1/4 of the Northwest 1/4 of the Southwest 1/4, less the
South 25 feet thereof, and less the West 35 feet thereof, Section 33, Township 55 South, Range 40 East;
And

A portion of the North 1/2 of the South 1/2 of the Southwest 1/4 of the Northwest 1/4 of the Southwest 1/4
of Section 33, Township 55 South, Range 40 East, more particularly described as follows: The South 59,31
feet of the North 524.10 feet of the East 254.00 feet of the West 289.00 feet of the Southwest 1/4 of the
Northwest 1/4 of the Southwest 1/4 of the aforesaid Section, Township and Range.

And the North 1/2 of the South 1/2 of the Southwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of
Section 33, Township 55 South, Range 40 East, Less the West 289 feet thereof,
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BIPORTANT NOTICE TO APPLICANT: ;
Viake cheek for the fotal Processing Fee Pavablé tom  MIAMLDADLCOUNTY FOR - OPFPICTIRL “USE Qﬁ?»}':
: e g g ]
Number of Sites 1{ 1) Agenda Date: ‘1 €] %}(5!’[ kf
FEES: i 4 S TR
DRER. ~ $1,872.00 | Tentative No.: T- fe s
Plus $10.90 persite in excess of 6 sites--inic $0.00 oy b 5
D.RER enviromental 521000 | Received Date. &, ! ) ] 201 Ve
PRINT  $2,082.00 /

Concurrency Review Fee (*6.00% of Sub-Total) — $124.92 *Not applicable wthin Municipalities
AMOUNT FOR TENTATIVE CUTSIDE MUNICIPALITIESS> $2,206.92 - —-smouniror TEHTATIVE VITHIN UNICORPORATED MIAMI-DADE COUNTY

APPLICATION FOR PLAT OF SUBDIVISION DEVELOPMENT
Municipality: PALMETTOBAY Sec.: 33 Twp: 55 S Rge.: 40 E./Sec. . Twp:  S.Rge:  E
1. Name of Proposed Subdivision: ATLANTICO AT PALMETTO BAY

2. Owner's Name: FCIPALMETTO BAY, LLC! clo Algjandro Arellano Phone:  561.962.8296
Address: 21989 Ponce de Leon Blvd,, Suite 201 City: Coral Gables Siate: FL Zip Code: 33134
Owner's Email Address: alejandro.arellano@fioridacrystals.com

3. Surveyor's Name: Donna C. West, HS80 Group, Inc. Phone: 561.392.0221 ¥ 106
Address: 1483 W. Palmetio Park Rd,, Suite 340 City; Boca Raton State: FL Zin Gode: 33486

Surveyor's Email Address;  donna@hsqgroup.net

4. Folio No(s).: 33-5033-000-0880 / . J

&, Lepal Description of Parent Tract: Portion of the MW 1/4 of the SW 174 of Séction 33, 1 ownship 55 South, Range 40 East

8. 8treet boundaries; NE corner SW 180th 5t & SW 97th Ave. (Franjo Rd.)

~

Present Zoning: 2000 Y ibeaitonn Villgy) Zoning Hearing No.:

8. Proposed use of Properiy:
Single Family Res { Unitsy, Duplex( . Units), Apartments( 211 Units), IndustrialWarehousel

Business( [ Uil Sq. FL), Officel Sq.Fr), Restavrany 84, Ft. & No. Seats ., Other {

Squara .Fu,
Su. FL & Ho, ol Units J

TE: Attach List of all plat resteietions zoning sonditions o any other declarations, vestrictions, coveunnts that might affectihis Tentative Plai

SLBY CERTIEY thal L am the cunor oL los parcal(s) Gescihed in Lo 5and Bt e ndioroaien contared o e aophiatn s M Best oy knowleoge snd
ef i appucable, stiached i & iist of all the restnchona/eslieive covenants sho detiarmtonsin biver ol Misni Date Sty Al gL e feconted dead shuwng iy
bon ol i lanc In addiion. T agred o furmish addibonal iteins 84 may bo necessarysuch 55 abnsact or oo s b da iy L &i’é ganathipsiniaination

eyl s%sz:gvx;z& it enginsenng drawingy

sore, | am avware that the vse of a public waler supply andior publie
s gxtension of thede Ulites vuist be appioved by he appopnate Uik

af system may be egured fan this development it s
venbyand iy DAL R prorin e approvel ol e il e

Purkuant 1o Florida Statutes 837,06, whouover knowingly makes a falée statemantin wiiting with the infent to mislead a p b
shall B guiity of s iisdemeanor of the second degree; punishable 2% provided n FB. 716082 or FB. 715083, )

STATE OF FLORIDA) s Signature of Owner: -
88 R BRIl bt A i i i A ey
COUNTY OF MIAMI-DADE) FCI Residential Corporaon; Manming ﬂ%mbar of FCI Palmetlo Bay. LLC,
{(Printname & Title hero): Juan & P a se-Prosident
BEFORE ME, personally appeared. M0n (  {hvv this |/ day of £’;%z"&*~§g‘f§%’}", _ 281 bAD, and (hefshe)
acknowledged to and before me that {helshe) execuled the same for the purposed therein, Personally known v or produce

as identification and who did [not) iake an oath,

WITNESS my hand and seal in the County and State last aforesaid this | 7 day of j}iiﬁi% < b 2l anp.

%

it

Signature of Notary ?umitz:% e hokis

{Print, Type name hero: N lle

. i ) (Commission Expires) {Commission Number)
Note: The revers ent ol wdditional iemms oo may wish considerdd;

L o
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EXHIBIT C




HSQ GROUP, INC.

Engineers e Planners e Surveyors
5951 Northwest 173rd Drive, Suite 4
Miami, Florida 33015
(786) 534-3621 Phone

Project Name: ATLANTICO @ PALMETTO BAY Date: August 31, 2017
Project No.: 1602-15

PRELIMINARY COST ESTIMATES
(Roadway Improvements within SW 179th Street & Park Drive)

DRAINAGE SYSTEM ITEMS

D-1 18" H.D.P.E. LF 578 $45.00 $26,010.00
D-2 18" FRENCH DRAIN W/ P.H.D.P.E. (4X15) LF 632 $150.00 $94,800.00
D-3 TYPE P INLET W/ FRAME & GRATE EA 11 $3,000.00 $33,000.00
D-4 4' DIA MANHOLE EA 1 $3,500.00 $3,500.00
D-5 P.R.B.'S (18" PIPE) EA 6 $450.00 $2,700.00
o ' ~ SUBTOTAL $160,010.00
PAVEMENT ITEMS
P-1 12" STABILIZED SUBGRADE (L.B.R. 40) sy 3,711 $4.00 $14,843.03
P-2 8" LIMEROCK BASE sy 3,373 $12.00 $40,480.99
P-3 3/4" ASPHALT FIRST LIFT (TYPE S-3) % 3,067 $6.00 $18,400.45
P-4 3/4" ASPHALT SECOND LIFT (TYPE S-3) sy 3,067 $6.00 $18,400.45
7 - - S ~ SUBTOTAL © $92,124.93
PAVEMENT MARKINGS & SIGNAGE
M-1 R1-1 w/ (2) D3-1 EA 2 $265.00 $530.00
M-2 OM1-1 EA 3 $180.00 $540.00
M-3 Wi-6L EA 1 $225.00 $225.00
M-4 BIKE LANE MARKING (FDOT INDEX 17347) EA 2 $100.00 $200.00
M-5 24" WHITE LF 20 $5.15 $103.00
M-6 6" DBL YELLOW LF 210 $2.00 $420.00



M-7 6" WHITE LF 755 $2.00 $1,510.00
M-8 12" WHITE 10' WIDE CROSSWALK LF 62 $4.00 $248.00
M-9 Y/IY RPMS EA 8 $8.00 $64.00
SUBTOTAL $3,840.00
CONCRETE ITEMS
oy bty b Akt e e Bk ke sy ol S 3 LRl ke Pt e b ie Vool 1A ot odrasicap g ater o baye p e o) bt ket ke et e CReRE P Frbesin e — =) ) 9 G e |
CUTFEM i E i i | IDESCRIPTION | i | (1 i1 i1 CUNITIf i | IQUANTITY | | IRRICEIUNIT | 1111|171 TOTAL
C-1 TYPE F CURB & GUTTER [ 200 $12.00 $2,400.00 1
C-2 TYPE D CONCRETE CURB LF 575 $10.00 $5,750.00
C-3 2' CONCRETE VALLEY GUTTER LE 2,250 $11.50 $25,875.00
C-4 CONCRETE SIDEWALK (6" THICK) SF 7,040 $5.00 $35,198.54
SUBTOTAL $69,223.54

R-1 LIGHT POLES EA 14 $6,000.00 $84,000.00 ‘
R-2 LANDSCAPING & IRRIGATION LS 1 $46,600.00 $46,600.00
R-3 DEMO PUBLIC WORK AREA LS 1 $8,000.00 $8,000.00
R-4 F.F.E- BENCHES LS 1 $2,000.00 $2,000.00
R-5 TREE RELOCATION LS 1 $7,500.00 $7,500.00
R-6 FPL RELOCATION @ PUBLIC WORK AREA LS 1 $27,000.00 $27,000.00
SUBTOTAL $175,100.00
TOTAL $500,298.46
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Attachment B

RESOLUTION NO. 2017-114
ZONING APPLICATION VPB-17-013

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE OF PALMETTO BAY, FLORIDA, ACCEPTING THE
RIGHTS-OF-WAY AS REQUIRED BY THE APPLICABLE SITE
PLAN APPROVALS ACCEPTING A CONTRIBUTION FROM FCI
PALMETTO BAY, LLC IN THE AMOUNT OF $500,298.46 FOR THE
CONSTRUCTION OF A PORTION OF PARK DRIVE AS SHOWN
ON THE NEW STREETS PLAN OF THE DUVR WHICH ABUTS
PROPERTY OWNED BY FCI PALMETTO BAY, LLC;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A
CONTRACT WITH FCI PALMETTO BAY, LLC |IN
SUBSTANTIALLY THE ATTACHED FORM; AND PROVIDING FOR
AN EFFECTIVE DATE. (Sponsored by Administration)

WHEREAS, FCl| Palmetto Bay, LLC owns property located at
17945 SW 97 Avenue (“FCI Property”); and

WHEREAS, FCl| Palmetto Bay, LLC has agreed to contribute
$500,298.46 to the Village of Palmetto Bay for the construction of a portion
of Park Drive and theoretical SW 179 Street, both abutting the FCI Property
as shown on the New Streets Plan of the DUVR.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
VILLAGE COUNCIL OF THE VILLAGE OF PALMETTO BAY, FLORIDA,
AS FOLLOWS:

Section 1: The Village Council hereby authorizes the Village
Manager, to execute the contract with FCl Palmetto Bay, LLC in
substantially the attached form (Exhibit A).

Section 2. The Village accepts $500,298.46 for the

construction of a portion of Park Drive and theoretical SW 179 Street, both
abutting the FCI Property as shown on the New Streets Plan of the DUVR.

Section 3. The Village accepts the rights-of-way dedication as
provided in Exhibit A (attached).
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DocusSign Envelope ID: 363FF1A0-931A-4BC4-BE7C-A7C5EB89FBE3

1 Section 4. This Resolution shall take effect immediately upon
2 adoption.
3
4
5 PASSED and ADOPTED this 16th day of October, 2017.
6
7 Dot:uSIQned by: DocuSigned by: .
8 Attest: |\t ﬂm{a 4;‘ Q,—
9 Missy Arocha Eugene Flinn
10 Village Clerk Mayor
11
12
13 APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
14 USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY ONLY:
15
12 Deetur v, (Llufinen.
18 Dexter W. Lehtinen
19 Village Attorney
20
21
22 FINAL VOTE AT ADOPTION:
23
24 Council Member Karyn Cunningham YES
25
26  Council Member David Singer YES
27
28 Council Member Larissa Siegel Lara YES
29
30 Vice-Mayor John DuBois YES
31
32 Mayor Eugene Flinn YES
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Attachment A

RIGHT OF WAY DEED AND ROADWAY IMPROVEMENT CONTRIBUTION
AGREEMENT

This Right of Way Deed and Roadway Improvement Contribution Agreement (the
“Agreement”) is made and entered into this ____ day of , 2017 (the “Effective
Date™), by and between the VILLAGE OF PALMETTO BAY, a Florida municipal corporation
(the “Village”) and FCI PALMETTO BAY, LLC, a Florida limited liability company (“FCI”),
(collectively, the “Parties”).

RECITALS

WHEREAS, FCI is the fee simple owner of certain property legally described in
Exhibit A (the “FCI Property™), which is approved by the Village for the development of a 273
unit mixed-use project (the “Project”); and

WHEREAS, the Village is the fee simple owner of certain property abutting the FCI
Property to the East (the “Palmetto Bay Village Property”); and

WHEREAS, the Village has implemented the Downtown Urban Village Regulations
(the “DUVR”), which incorporates, among other things, an Illustrative Vision Plan and a New
Streets Plan that impacts the Property and the development of the Project; and

WHEREAS, the New Streets Plan of the DUVR contemplates certain roadway
improvements that are to be developed; and

WHEREAS, the New Streets Plan of the DUVR creates a new roadway referenced as
“park Drive” that is to serve as a roadway improvement that is located directly west of the
Palmetto Bay Village Property and directly east of the FCI Property; and

WHEREAS, the New Streets Plan of the DUVR creates theoretical SW 179" Street
immediately north of the FCI Property; and

WHEREAS, the Parties seek to construct a portion of Park Drive and SW 179 Street
abutting the FCI Property as depicted on the New Streets Plan of the DUVR and which impact
the Property (collectively, the new roadways contemplated in this Agreement shall be referred to
as the “Improvements”); and

WHEREAS, FCI agrees to dedicate a portion of the FCI Property as part of the platting
of the FCI Property, as depicted in Exhibit B, to allow for the improvement of certain roadways
depicted on the New Streets Plan of the DUVR; and




WHEREAS, the Village agrees to utilize a portion of the Palmetto Bay Village Property
abutting the FCI Property to the East, as necessary, to complete a two way right of way for the
improvement of a portion of Park Drive between the FCI Property and the Palmetto Bay Village
Property; and

WHEREAS, FCI agrees to provide a monetary contribution to the Village equal to the
estimated cost of the Improvements.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the Parties to the Agreement agree
as follows:

1. Recitals. The above recitals are deemed true and correct and are incorporated into
this Agreement.
2. Dedication and Designation. In order to provide for the construction of the

Improvements, FCI agrees to dedicate the property legally described in Exhibit B as platted
public rights of way, and the Village agrees to utilize a portion of the Palmetto Bay Village
Property abutting the FCI Property to the East, as necessary, to complete a two way right of way
for the improvement of a portion of Park Drive to the East of the FCI Property and the West of
the Palmetto Bay Village Property. In the event that the plat is not finalized or the portions of
SW 179 Street and/or Park Drive abutting the FCI Property are reduced or eliminated, FCI
agrees to dedicate the property legally described in Exhibit B via right-of-way deed in a form
approved by the Village Attorney.

3. Dedication of Additional ROW by FCI. FCI agrees to dedicate additional right of
way, either as platted public right of way or by right-of-way deed, to construct a turnaround on
Park Drive and/or SW 179 Street, if construction of turnaround(s) is deemed necessary by the
Village or Miami-Dade County.

4, FCI Contribution. FCI hereby agrees to provide the Village with $500,298.46 for
the development of the Improvements (the “FCI Contribution”), as set forth in the cost estimate
set forth in Exhibit C. Payment shall be made to the Village Clerk within 3 days of the Effective
Date of this Agreement. FCI shall provide the roadway design plans for the Improvements to the
Village within 3 days of the Effective Date of this Agreement. FCI shall be entitled to periodic
review of the progress of construction by requesting progress meetings with the Village.!

FCI’s contribution shall be entitled to a roadway impact fee credit, if applicable, and if
such a roadway impact fee does not apply, then the FCI Contribution may be credited against
any and all fee amounts applicable to the development of the FCI Property and as delineated in

! The roadway contractor for the Village shall coordinate the construction tasks with Atlantic
Crystals Construction (the “General Contractor for FCI) and shall provide access at all times to
Atlantic Crystals Construction for ingress and egress of construction equipment and deliveries.
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Appendix A of the Village’s Code of Ordinances, as the Village and FCI may agree. FCI will
also be entitled to install the waterline along Park Drive.

5. Term of Agreement. The Agreement shall run with the land, and shall be binding
upon and inure to the benefit of the Parties hereto and their respective successors and assigns and
for the benefit of and limitation upon all future owners of the Property. The Village’s
obligations pursuant to this Agreement shall automatically terminate upon completion of
construction of the Improvements.

6. Binding Effect. The undersigned further agrees that these conditions shall be
deemed an agreement running with the land in favor of the Parties, and it shall remain in full
force and effect and be binding on the undersigned, successors and assigns, and upon all persons
or entities acquiring an interest in the FCI Property and until such time as this obligation has
been terminated in accordance herewith and shall be a covenant running with the land
concerning the use, enjoyment and title to the FCI Property.

7. Entire Agreement. The Parties agree that this instrument embodies the complete
understanding of the Parties with respect to the subject matter of the Agreement and supersedes
all other agreements, oral or otherwise. The Agreement contains the entire understanding
between the parties, and each agrees that no representation was made by or on behalf of the other
that is not contained in the Agreement, and that in entering into the Agreement neither party
relied upon any representation not herein contained.

8. Amendment and Waiver. The Agreement may be amended only by a written
instrument signed by all Parties. If any party fails to enforce their respective rights under the
Agreement, or fails to insist upon the performance of the other party’s obligations hereunder,
such failure shall not be construed as a permanent waiver of any rights as stated in the
Agreement.

9. Severability. The Parties agree that if any part, term or provision of the
Agreement is held to be illegal or in conflict with any law of the State of Florida or with any
federal law or regulation, such provision shall be severable, with all other provisions remaining
valid and enforceable.

10.  Controlling Law. The Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and venue shall be in the state courts (and not
the federal courts) of Miami-Dade County, Florida.

11.  Authority. The individuals signing the Agreement have the legal authority and
have been duly authorized to execute the Agreement. The execution of the Agreement has been
duly authorized by the appropriate body or official of all parties hereto, each party has complied
with all the requirements of law, and each party has full power and authority to comply with the
terms and provisions of this Agreement.

12.  Execution of Documents. Each party covenants and agrees that it will at any time
and from time to time do such acts and execute, acknowledge and deliver, or cause to be
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executed, acknowledged and delivered, such documents reasonably requested by the Parties
necessary to carry out fully and effectuate the transaction or performance herein contemplated.

13.  Effective Date. The Effective Date of this Agreement shall be the last date of
execution by the parties. The signature of the Village shall only be after approval of a resolution
by the Village Council accepting and approving this Agreement.

14,  Construction of Terms. Whenever used, the singular number shall include the
plural, the plural the singular; and the use of any gender shall include all genders, as the context
requires.

15.  Captions. The captions for each section of the Agreement are for convenience and
reference only and in no way define, describe, extend, or limit the scope of intent of the
Agreement, or the intent of any provision hereof.

16.  Recordation. The Agreement shall be recorded by FCI in the public records of
Miami-Dade County, Florida, at the expense of FCL

17.  Counterparts. The Agreement may be executed in two or more counterparts, each
of which shall be and be taken to be an original and all collectively deemed one instrument.

ATTEST: VILLAGE OF PALMETTO BAY
By:

Missel Arocha, Village Clerk Edward Silva, Village Manager
Date:

APPROVED AS TO FORM:

Dexter Lehtinen, Village Attorney

ATTEST: FCI PALMETTO BAY, LLC
By:
Witness FCI Representative
Date:
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH % OF THE SOUTH Y. OF SOUTHWEST ' OF THE
NORTHWEST % OF SOUTHWEST Y, LESS THE SOUTH 25 FEET
THEREOF, SECTION 33, TOWNSHIP 55 SOUTH, RANGE 40 EAST;

AND

A PORTION OF THE NORTH Y. OF THE SOUTH %2 OF THE SOUTHWEST
OF THE NORTHWEST % OF THE SOUTHWEST % OF SECTION 33,
TOWNSHIP 55 SOUTH, RANGE 40 EAST, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

THE SOUTH 59.31 FEET OF THE NORTH 524.10 FEET OF THE EAST 254.00
FEET OF THE WEST 289.00 FEET OF THE SOUTHWEST % OF THE
NORTHWEST % OF THE SOUTHWEST % OF THE AFORESAID SECTION,
TOWNSHIP AND RANGE,;

AND

THE NORTH % OF THE SOUTH % OF THE SOUTHWEST "4 OF THE

NORTHWEST ¥ OF THE SOUTHWEST Y% OF SECTION 33, TOWNSHIP 55

SOUTH, RANGE 40 EAST, LESS THE WEST 289.00 FEET THEREOF.

ALL OF THE ABOVE DESCRIBED LANDS SITUATE, LYING AND BEING

IN MIAMI-DADE COUNTY, FLORIDA, AND CONTAINING 4.020 ACRES,
MORE OR LESS.
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EXHIBIT B

ATLANTICO AT PALMETTO BAY T-23835
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(=
O LI
G ROUP
HSQ GROUP, INC.

Engineers e Planners e Surveyors
5951 Northwest 173rd Drive, Suite 4
Miami, Florida 33015
(786) 534-3621 Phone

Project Name: ATLANTICO @ PALMETTO BAY , Date: August 31, 2017
Project No.: 1602-16

PRELIMINARY COST ESTIMATES
Roadway Improvements within SW 179th Street & Park Drive

DRAINAGE SYSTEM ITEMS

DESCRIPTION QUANTITY PRICE / UNIT

DA 18"H.D.P.E. LF 578 $45.00 $26,010.00
D-2 18" FRENCH DRAIN W/ P.H.D.P.E. (4'X15%') LF 632 $150.00 $94,800.00
D-3 TYPE P INLET W/ FRAME & GRATE EA 1 $3,000.00 $33,000.00
D4 4' DIA MANHOLE EA 1 $3,500.00 $3,500.00
D-5 P.R.B.'S (18" PIPE) EA 6 $450.00 $2,700.00
SUBTOTAL $160,010.00
PAVEMENT ITEMS
ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
P-1 12" STABILIZED SUBGRADE (L.B.R. 40) sy 371 $4.00 $14,843.03
P-2 8" LIMEROCK BASE SsY 3,373 $12.00 $40,480.99
P-3 3/4" ASPHALT FIRST LIFT (TYPE S-3) % 3,067 $6.00 $18,400.45
P-4 3/4" ASPHALT SECOND LIFT (TYPE S-3) sY 3,067 $6.00 $18,400.45
SUBTOTAL $92,124.93

PAVEMENT MARKINGS & SIGNAGE

M-1 R1-1w/(2) D3-1 EA 2 $265.00 $530.00
M-2 OM1-1 EA 3 $180.00 $540.00
M-3 W1-6L EA 1 $225.00 $225.00
M-4 BIKE LANE MARKING (FDOT INDEX 17347) EA 2 $100.00 ’ $200.00
M-5 24" WHITE LF 20 $5.16 $103.00
M-6 6" DBL YELLOW LF 210 $2.00 $420.00
- :
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M-7 6" WHITE LF 755 $2.00 $1,510.00
M-8 12" WHITE 10' WIDE CROSSWALK LF 62 $4.00 $248.00
M-9 YIY RPMS EA 8 $8.00 $64.00
SUBTOTAL $3,840.00
CONCRETE ITEMS
ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
C-1 TYPE F CURB & GUTTER LF 200 $12.00 $2,400.00
Cc-2 TYPE D CONCRETE CURB LF 575 $10.00 $5,750.00
C3 2' CONCRETE VALLEY GUTTER LF 2,250 $11.50 $25,875.00
C4 CONCRETE SIDEWALK (6" THICK) SF 7,040 $5.00 $35,198.54
SUBTOTAL $69,223.54
ADDITIONAL ROADWAY ITEMS

ITEM DESCRIPTION UNIT QUANTITY PRICE / UNIT TOTAL
R-1 LIGHT POLES EA 14 $6,000.00 $84,000.00
R-2 LANDSCAPING & IRRIGATION LS 1 $46,600.00 $46,600.00
R-3 DEMO PUBLIC WORK AREA LS 1 $86,000.00 $8,000.00
R4 F.F.E- BENCHES Ls 1 $2,000.00 $2,000.00
R-5 TREE RELOCATION Ls 1 $7,500.00 $7,500.00
R-6 FPL RELOCATION @ PUBLIC WORK AREA LS 1 $27,000.00 $27,000.00
SUBTOTAL $175,100.00
TOTAL $600,298.46

2
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Attachment B

BUILDING BEITER COMMUNITIES
INTERLOCAL AGREEMENT
BETWEEN
Village of Palmetto Bay, FLORIDA .
AND
MIAMI-DADE COUNTY, FLORIDA

Economic Development Fund
Downtown Palmetto Bay Development Project
GOB Project Number 124

THIS INTERLOCAL AGREEMENT (the “Agreement”) by and between Miami-Dade
Couitty, a political subdivision of the State of Florida (the “County”), through its governing
body, the Board of County Comrissioners of Miami-Dade County, Florida (the “Board”) arid
the Village of Palmetto Bay, Florida, a munioipal eorporation organized undet the laws of the
State of Florida, through its governing body; the M?yor and Council of the Village of Palmetto

Bay, Flori_d_a (the “Village”) is ontered Into this, day of [,, hf , 2016.

WITNESSETH:

WHEREAS, on.July 20, 2004, the Board enacted Resolution Nos. R-912-04, R-913-04,
R-914-04, R-915-04, R-916-04, R-917-04, R-918-04 and R-919-04 authorizing the isspance. of
$2.926 billion in general obligation bonds for capital projects and on November 2, 2004, a
majority of those voting approved the bond pragtam (the “BBC GOB Program”); and

WHEREAS, Resolution No, R-914-04 was one of those resolutions and It approved the
issuance of general obligation bonds in the aggregate prineipal amount of $352,162,000 “to
construct and. imiprove ‘walleways, bikeways, bridges and acmess to the Seaporl and other
munioipal and teighboiliood infrastructure improvements to enhance quality of life” in
accordance with the projects listed on Appendix A to the Resolution (“Appendix A”); and

WHEREAS, one of the projects listed on Appendix A was Project 124 entitled
“Beonomic Development Fund” with a project desoription of “provide infiastructure
improvements to spur.economic development and attract new businesses to the community in
order to cteate jobs® (“Project 1247 ); and g

WHE-EREA_S, the Boatd in Resolution No. R-334-15 adopted on April 21, 2015 approved
an allocation not to-éxcesd $7,500,000.00 (“Funding Allocation®) to the Village from Project

124 for cettain public infrastructure improvernents described in Exhibit A to this Agresment

(“Project”) in connection with the revitalization of its Downtown District in the southwestein
area of the Village in an effort to spur cconomic development in the immediate and adjacent
areas; and ’ :

WHEREAS, the County anticipates funding the fill.amount of thie Funding Allocation

($7,500,000.00) in Fiscal. Year 20172018 in accordance with the tequirements in Seotion 2 énd -

the funding plan in Section 4; and
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WHEREAS, the County and the Village wish to enter {nto this Agreement to sel forth
the terms putsuant to whioh the County will disbutse the Funding Allocation to the Village; and

* WHEREAS, both the Yiliage ‘and Couxﬁy liave authotized, by resolution, the execution
and delivery of this Agreement, . :

NOW THEREFORE, the patties agree as follows:

Section 1. Pauties, Effective Date and Term, The patties to this Agreement ate the
Village and the County. The County Mayor has delegated the responsibility of administeting
this Agreement to the County’s Office of Management and Budget or its successor ar assigns
(“OMB”). .

This Agreement shall take effoct upon the dafe waitten above wpon ifs execution by the
authorized officers of the County and the Village and shall terminate upon the satisfactlon and
completion of all the terms and qonditions by the County and the Village.

Section2,  Funding Requirements and Refmbursement Schedule. Subjsct to the
availability of GOB bond/ote progeeds (“Funds”), the requitements in this Section 2, the
funding plan in Section 4 and the tetms of this Agreement, thie County agiees to make
disbursements to the Village, as soon ay is practical, from available Funds; after receipt of
invoices from the Village for eligible capital costs #noutred In ¢onnection with the Project. With
each request for reimbursement, the Village shall also provide a wiltten sfatoment that (a) the
Village is not in default pusuant to the provisions of this Agreement; (b) the Projeet has not
been tiatetially altered without the County’s approval-(¢) all requirerients of the funding plan
in Section 4 have been. met; and (d) the reimbursement is in compliance with the IRC
Reimbursemetit Rules defined below in this Seetion 2.

All Funds shall be disbursed on a reimbursement basis in accordance with the County’s
BBC GOB Administiative Rules which are attached as Attachment 1 (“Administrative Rules”)
and incorporated in this Agreement by reference, Other than the Funding Allogation pursvantto -
this Agteement, the County has no obligation to provide the Village with any financial suppart
in excess of the Funding Allocation, Cost ovetruns are the sole responsibility of the Village.
The Village understands and agrees that reimbursements to the Village shall bs made in
accordance with federal laws goveming the BBC GOB Program, specifically the Internal
Revenue Code of 1986 and the regulations promulgated under it, Any reimbuisement request.
by the Village for eligible Project expenses shall be made no later than eighteen (18) months
after the latter of (a) the date the original expenditure is paid, or (b) the date the Projeet is
placed in service or abandoned, but in né evént more than three (3) years after the original
expenditure is patd by the Village (the “IRC Reimbursement Rules”).

Tt is anticipated that the Project shall be. placed in serviee by June 2018 which is the
expected completiori date of the Downtown Palmetto Bay, Project. For purposes of this
Agreemerit, “placed in service” shall mean the date on which itie Projest I8 certified as
completed by the Village of Palmetto Bay, Any signifieant delay in completion may impact the
County’s ability to retmburse the Village due to the IRC Reimbursement Rules,
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The County shall only be obligated to reimburse the Village provided the Village {5 not
in breach of this Agreoment and fiom available Funds and no other revenues of the County.
The Funding Allocation shall be rednced by the asiount of Funds disbursed from time to time
pursuant to this Agreement. The County shall administer, in acoordance with the
Administrative Rules, available Funds as authotized by Board Resolutions.

Section3.  Project Description. - The Project scope includes the revitalization of
Palmetto Bay's Downtown District in the southwestein area of the Village in an effort to spur
cconomic developmént in the immediate and adjacent areas, as desoribed in Resolution No. R-
334-15 adopted by the Board. The Project plans to transform Franjo Road, downtown’s future
Main Street, into a pedestrian-friendly street, create lateral roads to enharge connectivity, and
build a multimodal transit station on Village-owned land, The Project will be divided into two
phases; Phase 1; the Downtown Streetscape project, involves the transformation of Franjo Road
into a pedestrian-friendly street, and the construction. of new lateral roads. Phase 2; the Transit
Station, involves the construction of a transit station with ground retail and upper level patking.

If the Village wishes to revise the Project for the putpoese of completing the Project and
such revisions substantially alter the Project, the Village shall notify OMB in writlng. OMB
shall submit the request to the Mayor and/or Board for consideration as soon as it is practical.
Tt is understood that the review process may take up.to ninety days (90).

Sectian 4, Funding Plan, The total cost of Phiase I of the Project is ‘approximately
$12,440,000,00. Of that amount, the Village is responsible for approximately $4,940,000.00
(39.71%) from its own funds and the County will fund $7,500,000.00 (60.29%) from the
Funding Allogation, The Funding Allocation shall only reimburse the Village for expenses .set .
forth in Bxhibit A which include eligible soft costs up to 17% of the Funding Allocation and
sligible capital costs of the Pipject. No portion of the Funding Allgeation shall be ysed to
retmburse the Village for working capital expenses i.e. security, ttaffic control. The Village shall
demonstrate that its share of the Project costs (approximately $12,440,000,00) is available before
the County malkes its initial disbursement to the Village from the Funding Allocatlon. Each
invoice from the Village submitted 1o the County for seimbutsement shell include evidence that
the Village funded an amount of capital costs from Village funds equal to 39.71% of the invoice
amount being submitted to the Gounty for reimbursement and for which the Village is not
seeling reimbursement fiom the County (e.g. on a $1 million invoice, the County reimburses
$602,900 or 60.29% to the Village and the Village invests $397,100 or 39.71%). This evidénce
shall demonstrate the actual expenditure of funds (i.e. cancelled checks or other forms of
payment to the contractor performing construction work) prior to the release of concutrent grant

funds.

Seetion 5. Compliance with.Laws. Each party agrees to abide by and be governed by
all Applicable Laws neoessary: for the development and completion of the Project, “Applicable
Law® means @ny applicable law (including, without limitation, agy envitonmental law), °
ennotment, statute, code, ordinance, administrative order, charter, tariff, resolution, eider, rule,
regulation, guideline, judgment, deotes, wit, injunction, franchise, permit, certificate, license,
- guthorization, or other ditection or tequirement of afiyy governmental authotity, political
subdivision, or any division or department theteof, now existing or hereinafter enacted, adopted,
promulgated, entered, ot issyed. Notwithstanding the foregoing, “Applicable Laws” and

2

“applicable laws” shall expressly include, without lifiitation, all applicable zoning, land use, DRI
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and Florida Building Code requirements and regulations, all applicable impaot fee requirements,
all requiremonts of Florida Statutes, specifically including, but not limited to, Section 255,05
related to payment and performance bonds, Section 255.20 rélated to contractor selection and
Sectlon 287.055 reldted to competitive seleotion of arohitests and engineers; all tequirements of
Chapters 119 and 286 of the Florida Statutes, Section 2-11.15 of the Code (Art in Public Places),
and all other applicable yequirements contained in this Agreement and Exhibit 1, which is heteby
incorporated I this Agreement by this reference. 2

Section 6. Village Obligations. All records of the Village and.its contractors
pertaining to the Project shall be maintained in Miami-Dade County and, upon reasonable notice
shall be made available to representatives of the County. In addition, the Office of Inspector
General of Miami-Dade County shall have access theteto for any of the pmposes provided in
Section 2-1076 of the Code of Miamii-Dade County.

The Village shall cause each contract to include a provision that contractor shall comply
with all requirements of Section 2-1076, and that contractor will maintain all files, records,
accounts of expenditures for contractor’s portion of the work and that such tecords shall be
maintained within Miami-Dade County’s geographical area and the Coutity shall have access
thereto as provided in this Agreement.

The Village shall comply with the raq{liréments of Florida Statutes related to retainage of
funds due a contractor and shall include appropiiate language in its construetion contracts and
shall requite the contractor to include such language in its ubcontracts.

. All applicable County. Rules, Regulations, Ordinances, Resolutions, Admindstrative
Ovders, and the County Charter veferenced in this Agreement are posted on: the County’s
website: “miamidade.goy”.

 Sestion7.  Accounting, Finsholsl Review, Agcess to Records and Audits. The
Village shall meintain adequate records to justify all charges, expenses, and costs ineurred which
represent the funded portfon of the Preject for at least three (3) yeats after completion of the
Pioject. The County shall have access to all books, records, and documents as required in this
section for the purpose of fngpeetion or awditing during normal business houts.

Putsuant to Section 2-1076 of the Miami-Dade County Code, the County shall have the
right to engage the services of an Independent Private-Sector Inspector General ("IPSIG") to
monitor and investigate compliance with the terms of this Agroement, THE MIAMI-DADE
COUNTY OFFICE OF THE INSPECTOR GENERAL (“OIG”) shall have th¢ authority and
powetr to reviéw past, ptesent and proposed County programs, accounts, recotds, contraots and
transactions, and contratts such as this Agreement for impravements some cost of which s
funded with County funds. '

As such, the OIG, may, on a random basis, perform audifs on this- Agreement throughiout '
the duration of said Agreement (heiginafter "random audits”). This vahdom audit is separste-and
distinot from any: other audit by the County. .

"The OIG ‘shall have the power to retain and coardinate the services of an IPSIG who may
be engaged to perform said random audits, as well as audit, investigate, rnonttot, overses, inspect,
and review the operations, sctivitigs and performance and procurement proocess including,. but nat
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limited to, project design, establishment of bid specifications, bid submittals, activities of the
Village and conttactor abd their respective officary, agefits and employees, lobbyists,
subcontiactors, materlalmen, staff and elested officials in order to ensuié compliance with
contract specifications and_detect cofruption and fraud. The OIG shall have the power to
subpoena witnesses, administer oaths and require the production. of regerds. Upon ten (10) days
written notios to the Village (and any affected conitactor and materialman) from OIG, the Village
(and any affected contractor and materialman) shall make all requested records and documents
available to the QIG for inspection and copying. . -

The OIG shall have the power to teport and/or yecommend to the Board whether a
patticulat project, program, contract or transaction is or was neeessary and, if deemed necessary,
whether the method used for implementing the project or progiam. is or was efficient both
financially and operationally. Monttoring of an existing project or program may include reporting
-whether the project is on time, within budget and in conformity with plans, specifications, and
applicable law, The OIG shall have the- power to analyze the need for, and reasonableness of,
proposed change ordets. : o ‘ o

The OIG is authorized to investigate any alleged violation by a contractor of its Code of
‘Business Ethics, putsuant Miami-Dade County Code Section 2-8.1. :

The provisions in this Seotion shall apply to the Munieipality, its contractars and their
respective officers, agents and employees. The Village shall in¢orporate thé provisions in this
Seotion in all contracts and all other agreements executed by its contractots in corinection with
the performance of this Agreement. Any tights that the County has under this Section shall not
be the basis for any Hability to acorue to the County from the Munioipality, its contractors or
third patties for such monitoring or investigation or for the failure to have congduoted guch
monitoting or investigation and the County shall have no obligation to exercise any of its rights
for the benefit of the Municipality. This provision shall survive the early termination and/or the
expiration of this Agteement.

Section 8. Relationship of the Paities,. The parties agree that the Village is an
independent entity responsible solely for the Project and hot an agent or servant of the County-
No patty ot its officers, elected or appeinted officials, employees, agents, Independent
contractots ot consultants shall be considered employees or agents of any other party, nor to have
been authorized to incur any expense on behalf of any other party, nor to act for or to bind any
other party, nor shall an employee claim any right in ot entitlement to any. pension, workers’
compensation benefit, unemployment compensation, eivil seryice or other employee rights or
privileges grantad by opetation of law or otherwise, exospt through and against the entity by
whom they are employed,’ ‘ .

_ Sectiofi 9.  Liability, The parties to this Agtesment shall not be deemed to assume
any liability for the negligent or wrongful acts, or othissions of the other party, Nothing
contained herein shall be construed 45 & waiver, by elther party, of thie liability Limiits established
in Section 76828 of the Florida Statutes, The Village acknowledges that the County, its
employees, :Comymissioners and .agents ‘are solely providing funding assistance for the Project
and ate not involved in the design, construction, operation ot maintenance of the Project,
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Section 10,  Broagh, Opportunity to Cure and Term—inéﬁon.

(8)

®)

Each of the following shall constitute a default by the Village:

)

(2)

If the Village uses all or any portien of the Funding Allgcation for
oosts not associated with the Projeot (ie., ineligible costs), and the
Village fails to cure its default within thirty (30) days after wwitten
notice of the default is given to the Village by the County; provided,
however, that if hot reasonably possible to cure such default within the
thirty (30) day period, such cure period shall be extended fot up to one
hundred efghty (180) days following thie date of the oviginal nolice if
within thirty (30) days after such wiitten notice the Village commences
diligently and thereafter continues to cure.

If the Village shall breach any of the other covenants or provisions in
this Agreement other than as referred to in Sestion 10(2)(1) and the
Village fails to cure its default within thirty (30) days after wnitten
notice of the default is given to the Villags by the County; provided,
howevet, that if nol reasonably possible to cure such default within the
thirty (30) day petiod, such cure period shall be extended for up to one

‘hundred eighty (180) days following the date of the original notice if

€)

within thirty (30) days after such written notice the Village commences
diligently and thereafter continues to oure.

If the Village fails to cmhpletc tHie Project within three (3) years of the
sffeotive date of this Intetlocdl Agteemnent’

The following shall constitute a default by the County:

)

Remedies:

1

@

If the County shall breach any of the covenants ot provisions in. this
Agreement and the Courity fails to oure its default within thirty (30)
days afier written notioe of the default is given to the County by the
Village; provided, however, that if not reasonably possible to cure
such default within the thirty (30) day period, such tute period shall be
extended for up to one hundred eighty (180) days following the date of
the otiginal notioe if within thirty (30) days after such wtitten notice
the County commences diligently and theteafter continues to cure.

Upon the oceurrence of a default as provided in Seetion 10¢a)(1) and
such default i not eured within, the applicable grace period, in
addition to all othet temedies conferred by this Agresment, the Village
shall reimbutse the County, in whole or in part as the County shall
determine, all funds provided by the Counity hereunder. .

Either party may institute litigation to recover damages for any default
of to obtain any other rémedy at law or in equity (including specific

Iy
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perfmmaﬁce, permanent, preliminary of temporary irfunctive relief,
and eny other kind of equitablé remedy).

(3) Exoept with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the righits and remedies of the parties are
cumulative and the exércise by any party of one ot more of sich tights
or remedies shall not preclude the exercise by it, at the same ox
differsnt times, of any other rights ot remedies for the same default or - -
any other default. -

)] Any failure of a party to exercise any tight or remedy a8 provided in
this Agreement shall not be deemed a waiver by that paity of any
claim for damapes it may have by 1sason of the default.

(@  Termination:

€)) Notwithstanding anything herein to the contiaty, either party shall
have the right o terminate this Agreement, by giving writlen notice of
tetmination to the other party, in the event that the other party is in -
material breach of this Agresment,

@ Termination of this Agteement by any Partyis not effective-until five
(5) business days following receipt of the .wuitien notice of
termination,

3) Upon termination of this Agreement pursuai:x’t 1o Section 9(d)(1) above,

1q party shall have any further liability or obligation fo the other party
except as expressly set forth in this Agreement; provided that no party
shall be relieved of any liability for breach of this Agreement for
events or obligations arising pior to such termination.

Section 11.  Litigation Costs/Venue, In the event that the Village or the County
institutes any action or suft to enforce the provisions of this Agreement, each party in such
litigation shall be responsible for its own costs and legal expenges; including attotriey’s fees, in .
sotmection with such action or suit. This Agreemenit shall be governed by and constrned in
accatdanoe with the laws of the State of Florida. The County and the Village agree to submit to
servive of process and jurisdiction of the State of Florlda for any. controversy ox claim atising out
of or relating to this Agreement or a breach of this Agreement. Venue for any comt action
between the parties for dixy sush controvetsy arising from ot related to this Agreement shall be in
thie Eleventh Judicial Cirouit in and for Mismi-Dade County, Florida, ot in the United States
District Court for the Southem District of Florida, in Miami-Dade County, Florida,

Section 12.  Naming Rights and Advertisements, Itis understood and agreed between
the parties hereto that the Village i funded by Miami-Dade County. Turther, by acceptance of
these funds, the Village agrées that Projeci(s) funded by this Agreement shall recognize and
adequately reference the County as a funding source. In the event thdt any naming rights or
advertisement space is offered on a facility constructed or improved with BBC GOB Program
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funds, then Miami-Dade County’s name, logo, and slogan shall appear on the facility not less
than once and equal to half the number of times the most frequént spongor, ot advertiser is
named, whichever is greatér. Letteting used fot Miami-Dade County will be no less than 75% of
the size of the largest lettering used for any sponsor or advertiser unless waived by the Boatd,
The Village shall ensure that all publicity, public relations, advertisements and signs tecognize
and reference the County for the support of all Project(s). This is to include, but is not limited. to,
all posted -signs, pamphlets, wall plaques, cornerstones, dedications, notices, flyers, brochures,
news releases, media packages, promotions and stationery. In particular, the Village must
inclide the following ctedit line in all pronotional marketing matetials related to this funding
including web sites, news and press release, public servige announcements, broadcast ‘media,
programs, and publications: “THIS PROJECT IS SUPPORTED BY THE BUILDING BETTER
COMMUNITIES BOND PROGRAM AND THE MAYOR AND BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE GOUNTY.” The use of the official County logo is
permissible for the publicity purposes stated hersin. The Village shall submit sample of mockup
of such publicity or matetials to the County for review and approval. The Village shall ensure
that all media representatives, when inquiring about the Project(s) funded by the Agreement, are
informed that the County is its funding source.

Section 13.  Notice. Any notice, consent or other communication required to be given
under this Agreement shall he in writing, and shall be censidered given when delivered in person
or sent by facsiimile or electronic mail (provided that any notice sent by facsimile ot electronic
mail shall simultaneously be sent personal delivery, avernight courier or certified mail as
provided herein), one (1) business day after being sent by reputable overnight catrier ot three (3)
businesy days after being mailed by certified mail, return regsipt requested, to the parties at the
addiesses set forth below (ot at such other address ds a party may specify by notice given
pursuant to this Section to the othet party):

The Cowmty: ' .. TheVillage:

County Mayor ‘ Village Managor
Miami-Dade County, Stephen P, Clark Cepier Village of Palmetto Bay
111 NW 1 Street, Suite 2910 9705 RBast Hibiscus Street
Miami, Florida 33128 Miami, Florida 33157
With a copy to:

Director, Office of Management and Budget
111 NW 1 Street, Suite 2210
Miami, Florida 33128

‘With a copy to:

The County Attornsy, -

111 NW 1 Street, Suite 2800 _
Miami, Florida 33128 '

Seotion 14.  Modification and Amendment. Except as expresél}" pelﬁxitted_ herein to
the contrary, no modification, amendment or alteration in the tetms or conditions contained
herein shall be effective unless contained in a wuitten document exeouted with the same

formality and equal dignity hexewith.
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Seotion 15,  Joint Prepavation. The prepatation of this Agreement has been a joint
effort of the parties, and the resulting doeument shall not, solely as a matter of judicial
constructien, be construed more severely against one of the patties than the other.

Section 16. Headings. Captions and headings in this Agreement are for ease of
. reference only and do not constitute a part of this Agreement and shall not affect the meaning or
interpretation of any provisions herein.- - :

Section 17. Waiver, There shall be no waiver of any right related to this Agreement
unless in writing and signed by the perty walving sych rght. No delay or failute to exercise 4
vight under this Agreement shall impair such 1ight or shall bs construed to be 4 waiver thereof,
Any waiver shall be limited to the particular right so waived and shall not be deemed a waiver of
the same right at a later time or of any other xight under this Agrecment. Watver by any party of
any breach of any provigion of this Agresment shall not be considered as or constifute a
continuthg waiver of a waiver of any other higach of the same or any other provision of this

Agreement.

Section 18.  Reptesentation of the Village., The Village represents that this Agreement
has been duly authovized by the Mayor and Council, as the governing body of the Village, and
the Village Manager o: designee, has been granted the required power and authority to execute
this Agreement. The Village agrees to: (a) maintain the Project for a minimum of 23 years; (b)
keep the Project open safely and properly maintained for all Miami-Dade County residents; and
(o) accept and comply with the Administrative Rules as stated in Attachment 1 and as may
hereafier be amended, - .

Section 19.  Representation of the Counity, The County represents that this Agreement:
has been duly approved, executed and delivered by the Board, as the governing body of the
County, and it has granted the Miami-Dade County Mayor or Mayor's designes the required
power and authotity to execute this Agresment. Subject to the conditions set forth in this
Agreement, the County agrees to provide the Funding Allocatiog to the Village for the purposs.
of developing and improving the Project in accordance with each ef the attached Extibit Forms,
incorporated hetein as Exhibits A-J of Attachment 1 (Administrative Rules), In addition to the
other conditions set forth in this Agresment, Miami-Dade County shall only be obligated to
reimbuse the Village provided the Village is not in bteach of this Agreement and the Village has
demonstrated that it has adequate funds to complete the Project. The County shall administer, in
accordance with the approptiate iegulations, the funds available from the BBC GOB Program a8
authorized by Board Resolutions. Any and all relmbursement obligations of the County shall be
fully subject to and contingent upon the availability of funding fiom the County for the specific
putpose oontaiped herein, The Village shall be solely responsible for submitting &ll
documentation, as requited by the speeific Administrative Rules incorpotated herein as
Attachmetit 1, to the County Mayor or Lifs designee for this pupose, .

Seetion 20,  Invalidity of Provisions, Severability. Wherever possible, each provision
of the Agreement shall be interpreted in such manner as to be effective and valid undet
applicable law; but if amy provision of this Agreement ghall be prohibited or invalid under
applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaining provisions of this
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Agreement, provided that the material purposes of this Agresment can b6 deteitmined and
effectuated. ' ,

Section21. Indemnity.  The Village does hereby agree to indemmify and hold
hatmless the County to the extent and within the limitations of Section 768.28 Flotida Statutes,
subject to the provislons of that Statute, whereby the Village'shall not be held liable to pay a
petgonal injury or property damage claim or judgment by any one person which excceds the sum
of $200,000, or any clairi or judgments or portions thereof, which when totaled with all other
oceutrences, exceeds the sum of $300,000 from any and all personal injury or propeity damage
claims, liabilities, losses or causes of action which may arise solely-as a result of the negligence
of the Village. However, nothing herein shall be deemed to indemnity the County frond any
liability or claim atising out of the negligent performances ‘or failure of performance of the
County ot any unrelated third party. .

. The County does hereby agree to indemntfy and hold harmless the Village to the extent
and within the limitations of Section 768,28 Flotida Statutes, subject to the provisions of that
Statute, whereby the County shall not be higld Hable to pay a personal injury or property damage
olaim or judgment by any one person which exceeds the sum of $200,000, or any claim or
judgments of portions thereof, whioh when totaled with all othet occurrences, excesds the sum.of
$300,000 from any and all personal injury or property damage olaims, liabilities, losses.or causes
of action which may arise solely as a result of the negligence of the County, However, nothing
herein shall be deemed to indemnify the Village from any liability or claim arising out of the
negligent performance or failure of performence of the Village or any tmrelated third party. "

Section22.  Assignment. . The Villégé may not essign all or any portion of this
Agresment without the prior written consent of the County.

 SeotionZ3, Entivety of Agreement. This Agreement, and the -attachments thereto,
incorpotates and Includes all priot negotiations, correspondence, conyersations, agresments, and
understandings applicable to the matters contalned-in this Agreement. The. parties agree that
there are no commitments, agteoments, or understandings concetning the subject matter of this
Agreement that ate not contained in this Agreement, and that this Agreement contains the entire
agreement between the parties as to all matfers contained hetein, Acoardingly, it is agreed that
no deviation from fhe terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that any ordl representations of
modifications concerning this Agreement shall be of o force or effect, and that this Agreement
ruay be modified, altered or amended only by a weitten amendment duly executed by both parties
heteto or their authorlzed representatives. ' o
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IN WITNESS THEREOF, the parties through. their duly authorized representatives
hereby execute this AGREEMENT with an effective date of ju\q 11 , 2016.

Attest: @Z(L
By:' -1-w

HARVEY RUVIN, C
Aitest: :

By:
Deputy Clerk Date

Approved by County Attorney as
to form and legal sufficiency. M.s N\
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ARTICLE X - GENERAT, CONDITIONS

SECTION 1. BACKGROUND

These administrative tulss govem the implementation by Miami-Dade County (the “County”) of its
Building Better Communities General Obligation Bond Progtatn. as established by Ordinance No.

05-47 (the "Ordinance™), -
SECTION 2. SCOPE

Theys adtinistiative rules have been prepated to address the administration and allocation of funds
for the projects and programs identified in the Building Bettor Communities General Obligation
Bond Progtarm (“BBC (OB Program™). In addition to the funding of Projects specifically listed in
the BBC GOB Progyatn, eligible projects may be funded through the process descrlbed in these
admintstrative Tules with mondes from fout (4) funds, The funds ave the Fistorlcal Preservation
Tund, the Eoonomls Development Fund, the Not-for-Profit Comtnunity Otganizgtion Capital Fund
and the Primary Health Cate Facilitles Fund (colleotively, the “Funds”). -

SECTION 3. GENERAL
All reoiplents of funding for specific projects identifled in the BBC QOB Program and for projects

appraved for funding from one of the Funds are required fo follow these administrative rules.
Failure fo do so may lead to disqualification. '

Adattlonal coples of the administrative rules and/ot application materialy may be obtained by
contacting the County Bxecutive Office, All inquirles, corespondence and applicetions for the
BBC GOB Program should be addressed to:

Miami-Dade County
_« County Executive Office
111 NW 1 Streef
Suite 2910 |
Miami, Flotida 33128
Attention: Director, Office of Capital Imnprovements

ot to 8 Départment or agency of Miami-Dade County, serving as the County Mayor’s Designated
Repregentative,

SECTION 4. DEFINITIONS
'L'he following s a Mst of tesms and definitions that ave used in fhese administrative rules!

“Acquisition” means the got of obtaining xeal property and/or capital assets of intetests and rights
in real propetty and/or capital assets by vatious legal means to setve publio purpoies.

“Applicant” rmeans & Public Agency, not-for-profis. otganization, Municipality or other entity
eligible to participate in the BBC GOB Program, which submits a Funding Application Package to

the Couuty.

Butlding Bettor Communitiey Administmtive Rules ' . Rev, 04/2010
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"Application” means the process deserlbed in these rules to make a formel request for Funding
Allopation which temains open until the execution of a Grant Agreement or Inferlooal Agreement,
as the case may be, or a decision by the County not to provide a Funding Allocation,

" Application Swbmission Perlod" means a formally announced perlod of time for the submission
of a Runding Application Packago in a given Funding Cycle.

% Authorizing Resolutlons” mean Resolution Nos. R - 912-09, R. - 913-09, R - 914-09, R - 915-09,
R -~ 916-09, R » 917-09, R - 918-09 andR - 919-09, ns each may be amended from time to time,

“Board of County Commissioners” or “Board” means the lepislative aud the gox'zénning body o
the County. . .

$Comumnnity-Based Organization” ot “CBO shall rofer o any not-for-profit 501(c)(3) agency,
group, organization, soofety, assoolation, partuership or individual whose primary putpose is to
provide a comsunity service designed to dtagirove or erliance the well-being of the comuunity of
Miami-Dade Connty at large or to imptove ot enhance the well-being of certain individuals within
fhis communtty who have special needs.

’

*County" means Miami-Dade County, Florida,

* 4Clounty Mayor® or “Mayor” means the head of the adminisirative branch of the County

govetriment or his/her designated representative.

"Development" means the act of physically improving an ares, facility, resource or site to increase

. Hts ability or capacity to serve the publio, : .

“Designated l;roj ects” meatis the speolfic Projects listed in Appendix A to each of the Authoriziog
Resolutions for inclusion in the BBC GOB Program. ‘

“Fixtures, Furniture and Dquipment” or “TP&L”® means 1) Fixtutes - ltems that are
permanently affixed to the building or.propetty, Le., doors, bathroom ‘stalls, A/C units, ete.; 2)
Fumnitute - indoor furnishings needed to allow proper use of a building, i.e,, desks, chairs, tables,
workstatioss, ete.; and 3) Equipment - non-consnmable tangible property with a lifs of ot least one
year that i3 directly related to the funded project, such as bleachets fot coutts, audio/visual
equipment for community xooms, computers for computer Iabs, portable basketball poals for

gymnasiums, efe,

“Fund Projects” means the specific Projects approved by the Board pumrsuant o these
administeative rules for a Funding Allooation Fom one of the Funds,

“Funding Allocation® means () the fotal amount of Building Better Communities General
Obligation Bond funds approved by the Boayd for use by a Recipient for a speoific Project as set
forth in the Anthorizing Resolutions; or (i) the total amount approved by.the Board from a Fund for
use by a Reciplent for a specifio Project. ]

"Funding Application Form" means the base applcation. form provided by the County Mayor ot
County Mayor’s designes to be compileted by the Applicant and submitted. as patt of a Funding
Agpplication Paokage. '

Building Botter Communitles Adminlstrative Rules o o Rev. 04/2010 -
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"Funding Application Package means the complete subtniftal package requited by these .
administeative rules and giibmitted by an Applicant for a Project, (See Axtiole 1T, Section 2).

"Funding Cycle" menns the time between the opening of an Application Subiission Period and
the apptoval by the Board of the Projects to receive a Funding Cycle Allocation.

"thdjng Cyels Alloeation" mieans the amount of the Building Better Communities General
Obligation Bond funds approvéd by the Boad in o given year for use by a Recipient for
implementation. of a Profeot pursusant to these administrative tules.

“Fands” menns any and/or all of the following four finds included in the BBC GOB Progtam to
address ptant requests for .Fund Projects; the Economic Development Fund, the Historlcal
Preservation Fund, the Not-for-Profit Community Otganization Capitel Fund and the Primaty
Healthoare Pacilities Fund,

. “Grant Agreement” means ari executed grant agreemont between the County and a Reolpient
(other than o grant to a Mumicipality or Public Agency, which grant will be evidenced by an
exeouted Interlocal Agresment) sefting forth mutusl obligations regarding a Punding Cycle
Allooation.and/or Funding Allocation for a Project.

“Tnterlocal Agrecxaent” means an. executed grant agreement between the County and a Reclpiett
that is & Municipality or Publio Agency setting forth motual obligations regarding a Funding Cyole
Allooation and/or Funding Allocation for a Project.

“LEED refors to Leadership In Energy and Environmental Design and meang an ecology orlented
building certification under a program sponsored by the U.S, Green Building Council. '

YMatch" meuns cash committed by the Recipient, as stipulated In the approved Grant Agreement
or the Tuterlocal Agreement, as the case may be, to complement funding awarded from the BBC

GOB Program,

“Vhunicipality” means a political unit, such ag a clty, town, or village, incotporated for local self-
govetnment within the confines of Miarai-Dade County,

"Ordinance” menys the Bullding Bettet Communities Genatal Obligation Bond Otdinénce No, 05-
47. ;

"Pre-Agreement Expenses” means eligible expenses idontified in Attlole III, Seotion 1(B) of these
rules incurted by a Recipient for accomplishment of a Project prior to full execution of a Grant
Agreement or an Ynterloosl Agreement, as the case may be,

"Project” meaus each _Designated Project or Fand Project, as the case may be, apptoved by the
County for a Funding Allocation, '

"Public Agency” or “Public Agencles" means an agency or agenocies or-adininisteative division or
divistons of the United States government, the State of Florida, the County, or any Munioipality
within the County. : )

NRecipient" means an entity recelving a Funding Allocation.

Bullding Better Communities Admiaistratlve Rules ' " Rev. 04/2010
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SREMY Model” meaus 2 simulfaneous equations econometrie model developed by REMI Inc. and
sultable for estimating the dynamic economic impacts of real property and other capital investments
in Miami-Dade County,

’

nSoft Costs" mean teal and verifiable expenditures for administration, project management (not
related to construotion supervision), indiréct costs (accounting/putohasing/personnel, ete.), imposed
feos (0.8, permit prooessing fees) and thoso costs NOT related to comstruction material, labor,
equipment or construotion sub-contractors. Soft Costs for the putpose of this Program ate classified

by the following three aveas:

« Project Administeation - administration, project management (not velated to  construction
* supetvigion), indirect cosfd (aoocounting/purchaping/petsonnel, ete.) and imposed foes (o8,
Professional Sexvices Agteement gelection/permit processing fees). Project management related
1o constmction supervision is not considered & soft cost; and X .
» Planning Servicss - Mastar Plan development and approval and feasibility studies; and
¢ Design Sexvices - schematic design, design development, construction docutnents, bidding or
negotiation and as built drawings.

:

Construction supervision and/or inspection are not considerad Soft Costs. All casts assooiated with
lahd acquisifion such as: appraisals, due diligence, cost of land, projeot administtation relafed to
Jand putchase, legal fees, eto, ate not patt of the Soft Costs,

“Syategic Area” means geogaphio areas identified as the Opa-locka Exeoutive Afrport propetty
and designated adjacent atess, the Clvic Center/Medical Distrlct aren, the Pott of Miami, the
Kendall-Tamiami Executive Airport and designated adiacent ateas, and the Homestead Al Force
Resetve Base and designated adjecent areas, The boundaries of thiése areas ave identified in Exhibit
L to fhese Administrative Rules. ‘

«“Paygeted Urban Areas” or “TUAY meany the geographioal oommunities which have been
designated by the Board and defined in the County Code of Ordinances Axticle VI Sec.30A-129(2).

OMSA" means Unincorporated Municipal Service Aren of the County, for which the County
provides mutieipel services. Profeots ocouning within ateas defined as UMSA. are subject to the
same administrative rules as any other project seeking Building Better Communities General
Obligation Bond funding, regardiess of the entlty involved in the Project. '

ARTICLE IT — FUNDING PROCEDURES
SECTION 1, FUNDING CY CLIiS; APPLICATION SUBMISSION PERIODS

An Applioation. Submission Period may be established on a petjodic basis or a Funding Allocation
may be awarded to 3 Reoipient by the Board on' s case by case besis. Each Project may be awarded
. aFunding Cyole Allocation dnring one or more Funding Cycles. -

Bligible entities must apply for these Funding Cyolo Allocations. A Grant Agreement or Inferlooal
Apresivent between the County and the Reciplent, as the case may be, implements the Funding

Cyele Allocations.

Building Bettor Comtmunities Administrative Rules . Rev, 04/2010
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If an Application Submiysion Period is opensd,. the Funding Application Package shall be delivered

oni ot before the last day of the announoed Application Submission Petiod. The County may
announce an additional Applieatlon Submission Period if funds remain or begome avallable after
the preceding Application Submission Perlod is complete. Bach Application Submission Period and
other pertinent application information shall be publicly announced in newspapers of general
oirculation in the County af Jeast one (1) month prior to the deadline for submissmn of the Funding
Application Package, unless otherwise waived by the Board.

Funding Applieation Packages for Projects under the Economic Development Fund program will be
evaluated on & oase by case basls, and may be submitted for review by the County Mayor or the
County Mayor's designee at any ﬁma as long as fanding under this Fund is available,

Final grant award of Funding Allocations pursuant to an Application Submission Perlod are subject
1o approval by the Board.

' SECTION 2, FUNDING APPLICATION

An Applicant oust submit a complete Funding Application Form in order fo be eligible to receive a
Tunding Allocation award, A complete Funding Application Package means one that meets all the
requitements of the Ordinance and these administretive rules and is supported by proper
documentation required by these administrative rules, The Funding Application Package shall

~ consist of:

1) Completed Funding Applidation Form,

2) Completed line item budget. The line item budget must be submitted with budget
justifioations for the Construction and Fixtutes, Furnitute and Equipment line items, The
justifioation should provide defailed descriptions of the project elements, Reimbupsemment
for Bixtutes, Furnlture & Bquipment is contingert upon prior inclusion and approval of these
expenses in the Gratit Agreement ot Intetlocal Agreement, as the case may be. (Ses Artlcle’
1L, Seetion 1(C), and for Projeots under the Beonomio Development Fund Program, Article
I1, Seotion 3(B)1). )

3) Letter(s) of commitment for matching funds that complement ﬁie Fundmg Allovation
request as may be required by the Application,

4) Projected completion date for the Project and if the Projest will be construoted in phases, the
complstion date of each phase,

5) Project location map,

6) For Development Projects, certification of ownership of a site by the AppHoant or evidence
of land temme sufficlent to satlsfy the County that the Project may be developed on the
designated site, .

7) Waitten evidence (resolution ox other legally required documentation), which at a minimum;
(@) suthorizes the execution ofthe Grant Agteement or the Interlocal Agreement, as the case
may be; (i) cotnmits the Applioant ‘to oomplete the Project; (ili) as applicable, commits the
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. AppHoant to provide operating, maintenance and progtamming funds npon completion of
the Project, to the extent allowed by Jaw; and (iv) provides thet the Funding Allooation shall
not be used in substitution of other capita] project funding available to the Applioant,

8) Any other dooumentation that the Boatd may 1equite fiom time to time..

An Applioant may request funding for a major Project in phases. Each phase shall constitute a
digtinot portion of the propased Project. Each Applicant requesting funding for a Project in phases
shall comivif to completing the Ptoject ps defined in the Grant Agreement ox the Interloeal
Agteament, as the cage may be, unless otherwise modified by approval of the Boatd in accordance
with these rules and the Ordinance, .

“Tn the event an applicant intends to submit a request for pre-agteement reimbutsement, the applicant
shall comply with Axtiole ITI, Section 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS
A) Designated Projects
Eligibility requi:am@ﬁts for Applicants:

« Aoctive and duly registered Florida not-for-profit 501(e)(3) corporation. Comply with
the County’s' Adrainistrative Order 315, ) .

» . Active and duly registered Florida for-profit corporation or recognized business
entlty, ) '

+ Munioipality ov Pablio Agenoy based in Miami-Dade County.

»  Owner or lessee of residential or commereial property located within Miami-Dade
County on which the Designated Projest shell be situated, ‘

» Finanolally stable inoluding financlal commitments to complete the Designated -
Project. . :

B) Fund Projeots - .
1. Punds Objectives

The Eoonomio Development Fund (the “EDF") is a component of the Building Better
Commmunities Bond Program and is ayailable for the putpose of providing infrastruoture
imptovements to spur economio developmest and attract nevr businesses to the comuunity
in oxdet to oreate jobs. The EDF includes §75 million that s available countywide and $15
million that is specifioally focused on the County’s desiguated Targeted Urban Areas.
Eligible uses of the EDF include but are not limited to: infiastructurs funding for road
construotion, water and sewer lines, foncing, sidewalks, entryways, lighting, and handioap
acoessibility; acquisition of land or buildings sybjeot to certwin limitatlons and to be
evaluated on a case-hy-case basls; new gonstruction or renovation of buildings subject to
certain. limitations avd to be evaluated on a case-by-case basis; and cousttuotion o
aoquisition of patking lots and structures subject to cortain limitations and to be evaluated
on 5 oase-by-oase bagis, Tneligible uses of the EDF include but are not limited to; worldng
capital; furniture and fixtures; office equipment; and other non-oapital related exponses.
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The Histovical Preservation Fund, the Primary Healthoare Facilities Pund and thé Not-for-
Profit Comuunity Organtzation Capifal Fund ate a component of the Building Better
Communities General Obligation Bond initiative for the purpose of funding projects that
support the County’s histotie preservation, primary healthcare, and commuuity agenoy
infastructure needs, These are capital projects that improve the quality of life for the
County’s citizens, enhance medioal facilities, rehebilitate historio propertles, save
itteplaceable historlo venues, and serve as 8 catalyst for preserving and protecting Mami-
Dade County's future, Medical institntions, historically and oulturally significant
properiies, and Community-Based Organlzations needing capital fonds for constiuetion,
renovation, and expansion of facilities within the comtmunity that meet the orltetfa for the
followltig progtams may be eligible for assistance from these funds.

2) Program Desotiptions and Crlterla.
a) Ecotomio Dévelopment Fund, . o

The Eeonomio Development Fund inoludes $75 million that is available for “game
changing” projects, The pelmary objectives of this program are to provids infrastructure
impiovements to spur economic development and attract new businesses to the sommunity
in order to create jobs by providing incentives that oatalyze private seotor vestments,
acoelerate Job oteatlon, and attract capital investments with a strong potential to transform
the local economy in ways that sirengthen the economy’s oapaoity for innovation and
commetolalization of sclentific advancements, expand leadership in looal industry clusters
such as Aviation and Aerospacs, Financial and Professiona] Services, Homeland Security

. and Defenss, Information Technology, Lifé Selences, and Tnternational Trade and Global
Cofmerce, aud/orproduce job apportunities, These industry clusters exist in the Strategle
Areas (see Exhibit L attached to these Administrative Rules), This component of the
Economic Development Fund is referred to as Projeot No. 124, No mote then $15 million
or less than $10 million may be allocated to any single entity or project.

The Eoonomio Development Fund also includes $15 milllon thet is specifically availablo
for projects in the County’s desigoated Targeted Urban Areas fo spur economic
development and attract now businesses in otder to create jobs. This component of the
Eoonomic Development Faud is referted to as Projeet No. 320. No more than $3 million
from Project 320 tay be allocated to any single Targeted Urban Aree,

Eligibility Requitements for Applicants:

Notwithstanding eligibility requitements for applioants set forth in any othet éaoﬁon of
these administtative Tules, the eligible applicants for the Hoonomic Development Fund

are.

e Aotive and duly tegistered Flotida not-for-profit 501(c)(3) corporation,

. Ar'gtiive and duly registered Floxida for-profit corporation, or, recognized business
ontity. _ :

e Owner or Jessee of tesidential or commeroial property located within Miami-Dade
County on which the Beonomic Development Fund Praject will be situated.

» Demanstrated financial oapacity and finanolal commitments ysing other non-County
sources to complete the Econoxmic Developtnent Fund Project,
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b) Historie Preservation Fund

This ptogram inoludes $10 million and is intended to provide matohing funds to private
property owners, private nonprofit organizations, and municipal govemnment agenoies
for the aoquisition, relocation. and rehabilitation of designated historic properties,” or
properties eligible for designation s a historio propetty or as a conttibuting historle
distriet ptopetty, which has applied for such a designation within Miemi-Dade Couty.

Eligibility Requirements for AppHoants:

Notwithstanding eligibility requitements for apploants sot forth in any other section of -
fhese adtministeative Tules, the eligible epplicants for the Historle Preservation Pund are:

» Active and duly registered Rlotida not-for-profit 501(c)(3) vorpotation.

o Aotive and duly reglstered Blotida for-profit corporation or recognized busltess
entity, ' .o

» Municipality entity ot Public Agenoy based in Miati-Dade County.

o  Owner of residentlal or commervial property located within Miatni-Dade County.

¢ Tndiyidually listed as municipal, County, State or National Register of historle

. property located in Miami-Dade County,

e Conitlbuting Property withina designated munioipal, County, State or national
Historic district located in Miami-Dade County,

* Property determined eligible for listing as an individual historic site or as a
confributing historlc disttiot property, and whidh has applied for such designation, in
a Municipality, County, State or National Registet, and located within Miani-Dade’
County, .

' e Those listed in any Request For Proposal’s related to this Fund.

o) Not-fox-Profit Community Organization Capital Fund

B The objective of thiy fnd is to build and sustain the capability and capacity of ths not~
for-profit seotor and support entities that ephance the quality of tife of Miami-Dade
County by deliveting needed seivioas, The $30 million allocated to this fund recognizes
the importance and continying conttibutions that these organizations males to the future

of Miami-Dade County.
Eligibility Requimmeﬁts for Applicants;

Notwithstanding eligibility requirements fot applicants set fotth in any other geotion of
these adminishativo rules, the eligible applicants for the Not-for-Profli Community
Organization Capital Pund ate:

o Legally incorporatsd 501(c)(3) mof-for-profit organization lacking acoess fo
government soutees of capltal funding, .
Demonstrable financial stability,

Organization’s mission is consistent with goals identified in the Miami-Dade County
Strategio Plan, .

« Demonsitate ownership of or intent to purchase a faoility,

Letter of Cominifment confirming the tesoutces necessaty to accomplish the project.
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s Architechunal/engineering study andfor equipment specifications and professional
cost estimate,

» Two (2) year management and budget plan for the facility.

« Those listed in any Request Por Proposal’s related to this Fund.

d) Peimary Healthoare Pacilitics Fund

Ths objective of this find is to build and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the quality of primaty healthoare

within Miami-Dade County by delivering needed services, ‘The $25 million allocated to
this fimd recognizes the importance and contiming contributions that these
organizations, and the cave that they provide, make to the future of Mtami-Dade Couttty.

Rligibility Requirements for Applicants:

Notwithstanding eligibility requirements for applicants set forth in any other seotion of
these adwinistrative rules, the eligible applicants for the Primary Healthears Faoilities

Tond are)

» Yegally incorporated S01(¢)(3) not-for-profit organization lacking access to
‘goverament sources of capital funding.

« Demonsttable financial stability. . ‘

* 'Orgenlzation’s mission 18 consistent with goals identified in the Miati-Dade County
Steategic Plan. -

« Domonstrate ownership of ot intent to purchase a facility.
Letter of Commiiment confirming the resoutoes necessary to ascomplish the project.
Architectural/esigineering study and/or eqnipment speoifications and professional
cost estimate,
Two (2) year management and budget plan for the facility,
Those listed in any Request For Proposal’s related to this Fuod.

SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION
+ A) Economic Developinent Fund — Project 124

The Cotrity Mayor ot the County Mayor’s designee will review and evsluate each Funding
Application Package for funding eligibility or incligibility,. The County Mayor ox the
County Mayot’s designes inay oonsult with the following entities to assist in the review of
the Funding Application Package:

Depattment of Housing and Commutiity Development

Coalition of Chambers of Connnerce

Task Force on Urban Revitelization

Miami-Dade Beonbmio Advocasy Tinst

Beacon Couneil

Greater Miami Chamber of Commerce

Dads League of Cities
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1. Bliglbility Requirements for Projects

s Grant awards under Project 124 must be used for public infrasiructure, including
parking struotutes, public facilities and other improvements subject to certain
limitations and evaluated on.a vase by case basis, and support economic development
activities and atttaot new businesses having the potential to cioate a significant
nutber of permanent jobs in Miami-Dade County; and

» Economio development projeots supported with Project 124 funds must demonsttate
long-ferm economic benefits to Miami-Dade County in spuring fufure economic
growth through an analysis of looal economic and County fiscal impaots over n 20-
year time perlod using a Miami-Dade County REMI model or an cquivalent
economic impact todel widely available and professlonally accepted among
economists for economic and fisoal.impact analysis.

Development projeets that are LEED certified will toceive additlonal considetatlon in
the evaltiation process commensyrate with the level of LEED certification. it order to
provide an incentive to bulld energy efficient facilities and reduce COj etnissions,

2. Speclal Conditions Regarding Reimbursernents

¢ The grant may reimbutse up to 100 percent-of public infrastravture costs per praject,
but sabject to & tnaximun cap of $15 million and » minimum apount of $10 million,

s Aotual grant fonds would be disbursed on o relmbursement hasig only after verlfied
completion of the public infrastructure project upon receipt of an audited financial
accounting of fnftasteucture dovelopment costs and subject to funding avallability
and compliance with federal tax laws, '

e Grants in excess of $5 million would be disbursed over nio mote then a 5 year period
from the date the public infiastuoture improvements are completed when taxable
bonds e issned to fund such public infrastructure iraprovements, If tax-sxempt

. bonds are issued for the public infrastrycture improvements relmbutsoments for such
public infiastructute improvements will be dishutsed over no more than a three year
petiod from. the date of the expenditure but in no cage later than 18 months fram. the

* date the public infrastructute project is placed in setvice. '

o Annval benchinarks for required ron-infrastructurs. capital investments ih a Projest

" il bo established and specified in the Grant Agreement, and disbursement of grant
funds would be subject to atfalnment of said bonchmatks in agcordance with IRS
rules and regulations. governing the issuance of tay. exempt bonds, A clawbaok
provision in the event that éstablished benchmatks are not met subsequent to
disbursement of grant funds shall bs included in the Grant Agteement. The Grant
Agteement shall require that the grant reciplent provide collateral securing the
olawback provision, The collatetal tnay include, but shell not be limited to, any
instrument guch as a petsonal guatautee, performance bond, esttictive covenant, or
any other collateral ns. appropriate. A prorated grant disbursement may be allowed
when actual ptoject investment falls short of benchmarks,

» As a condition of the grant award for publio infrastructure improvements, the grant-
recipient agrees as a matfor of conteact to the application of Sectlon 2-11.16 of the
Code on the portion of the project that is specifioally tied to BDF-funded publio
infrastroctire improvements. Y -
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.3, Dotemination and Bvahmﬁpn

The County Mayor or the County Mayor's designee will teview. and evaluate each Funding

Applioation Package and may recommend to the Board an award of & Punding Allocation,
by submitting a resolution secking award of grant funds, and approval of the teems of a
Geant Agresment or Intorlocal Agreement, as the case may be.

B) Boonomic Development in Taxgeted Urbat Avons Pund —Project 320
1, Eligibility Requirements ot Projects '

®

Gtant awards under Project 320 must be used for public infiastiuchure, including
packing stuctures, public facilifies and other improvements subject to certain
litridtatlons and evaluated on a case by case basis, within the boundaries of the
County’s Targeted Urban Axeas, | .

The infrastructute imptovements must support economic development and atfract
new businesses in oxdet to create jobs in the Targeted Urban Ateas.

The project must inchude. private sector investment and levetage public hond monies
with other funding sources, ) :
The project must oreate a significant mumber of jobs that ard available fo xesidents of
a Targeted Utban Area. . :

2. Speofal Conditions Regarding Reimbursements

No mote than $3 million of reimbursements can be ellocated within any one
Tatgeted Urban Atea,

The gtant may reimburse up to 100 percent of public infiastructute costs pex project,
but: subject to a cap of the lesser of $3 million or the total amount of grant funding
available within such Tatgeted Utban Arxea,®

Aotual grant finds wonld be disbutsed on a relmbursement basis only adfter verified
completion of the publle infragtructure project upon recelpt of an aydited financial
accounting of infiastructure devalopment costs and subject to funding availability
and complianes with federal tax laws.

Granfs wowld be disbursed over no more than & 5 year peried from the date the
public infrastmoture improvements are completed when taxable bonds are issued to
find such public inftastracture lmprovements,  If tax<exenapt bonds ate Issued for
the publio infrasteucture improvements relimbyrsements for such public infrastructore
improvements will be disbutsed over no more than a three yeat period from the date
of the expenditure but it no case Iater than 18 months from. the date the public
Infrastructuts projeot s placed in service. .

Benchtatks for xequited non-dnfrastructire capltal investments in a Projeot will be
established and speoified in the Grant Agresment, and disbwrsemient of grant funds
would be subject to attainment of said benchmarks, A clawback provision in the
avent that established benchmarks are not mpt subsequent fo disbursement of grant,
fubds shall be included in the Grant Agresment. The Grant Agfeement shall require
that the grant reolpient provide collatetal seouring the olawback provision. The
oollatefal may inolude, but shall not be limited to, any instrutnent sych as apetsonal
guatantes, performance bond, restrictive covenant, or any other collateral as
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appropriate, A prorated graut disbutsement may be allowed when actual project
investment falls short of benchmatks.
v As & condition of the grant awatd for publle infrastructure itprovements, the grant
- reoipient agrees ag a matter of confract fo the application of Seotion 2-11,16 of the
Code on the portlon of the project that is specifically fied to EDF-funded pablc
infrastructure improvements. : i .

3. Determination and Bvaluation

The Coutty Mayot ot the County Mayos's designee will review and evaluate enoh. Fanding
Application Packege and may recommend to the Boatd axt award of a Punding Allocation by
_ submitting a resolution seeking award of grant funds and apptoval of the tetins of 3 Grant
.+ Agreerént or Interloval Agreement, a5 the casé may be, The County Mayorx or the Coutity
Mayor’s designée may convene a coromittse of mewbers of the Task Force on Utban
Hoonomic Revitalization, comtumity leadets and/or coonomic development expetts o assist
in the Teview of Projeot 320 gratit applications, Any such entity shell adhere to protocols
specified under Adniinisirative Order No. 3-31 atd Florida Jaw. .

-

Dete: on and Bvaluation of Applioations for Other Funds

T an Apphostion Submission Perind is ostablished, then following closwe of the Application
Subiitssion Petlod, the County Mayot ‘or the County Mayor's designes will teview and evaluate -
ench, Funding Application. Package for -ﬁndinielig_ibﬂity ot ineligibility, The County Mayos, or the
County Mayor’s designee may uso entities suoh ag the following to assist hitn in the review and may
crenté Project Review Cormmittees,

Historie Presexvation Fund
.» Dade Heritage Trost

e Historio Preservation Board

Noti-for-Profit Comyunity Organjzation Capital Fund
o Alliancs for Human Services .
e Dade Community Foundation

Primary Healtheare Facilities Fund,
« Offioe of Countywide Health Cate Planning

Any such entity shall adhere to pi:otoc‘ols specified under Adminlstrative Order No, 3-31 and
Florida law, Fanding Allooations fot sligible ptojects may be recommended to the County Mayor or
the County Mayot's degignee by the Froject Review Commmittee, The County Mayor ot the County

Mayor's designes aud the Projeot Review Committee may determine thet a Funding Application
Package be classified as: ,

) Ineligible, Deciaratlon: that the Project identified in a Funding Application Package is
Ineligible. : ' . '

b) Conditionally Eligible: Declaration that a Projeot is eliglble for funding upon safisfaction of -
specified conditlons. ‘ .
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o) Nligible, Declatation that & Project identified in a Funding Applieation Package is fully
eligible.

Punding Application Packeges determined to be Bligible ox Conditionally Bligible shall be reviewed
and compeitively evalusted to recommend Funding Allocatlons’ A listing -of all Funding
Application Packages shall be presented to the Board by the County Mayor ot the Courity Mayox's
designes in the form of a Resolution stating the eligibility detormination; presenting the funding
tecommendations of the County Mayor o the County Mayor’s designee based on the competitive
evaluation and sceldng approval for the award of & Funding Allocation and the disbursement of
funds, To the event that an awerd of & Fanding Allocstion to a Conditlonally Eligible Recipjent is
apptoved by the Board, staff shall vetify that all conditions precedent have been sutisfied prior to
exeouting & Crant Agreament or an Intexlooa! Agreement, as the case may be. '

ARTICLE I — GRANT ADMINISTRATION

SECTION 1. FUNDING ALLOCATION ADMINISTRATION & REIVMBURSEMENT
POLICY

A) Grant Agreemeont or Jnterlocal Agresment .

1)  As a conditlon of award of a Funding Cycle Allooation, the County and the Reociplont
shall enter into a Grant Agreement ot an Interlocal Agreemient, as the case may be, which
sets forth fhie responsibilites and duties of ench tegarding administration of the apptoved
Projeot and approved Funding Cyole Allocation.

2)  The Grant Agteement or the Tnterlocal Agroement, as the case may be, shall specify the
following and. shall incorpotate such other terms and conditions as may be requited by
patticular circumstances:
g8) A Project Narrative/Descxiption of Project, including location of Project, and
begluning and end dates; :

b) An overall budget for the final Project; jdentifying additional souroes of xevenue;
¢) A Funding Cycle Allooation and Funding Allocation line item budget (proposed use
of BBC GOB finds); , , '
d) If the Recipient is a Community-Based Organizetion or othet entity (not a
. Municipality or Public Agency), & Ietter of commitment of matching fonds validly
exeouted committing tle organization to raise any additional capital. fnds necessary to
complete the Profect, and commifting to provide operdting, maintenance and
programming funds upon. completion of the Project, all as authotized and approved by
the Reoiplent’s Board of Directors or govetning entity;
e) If the Recipient 4 a Municipality or Public Agency, 8 Jefter of commitment of
ragtching funds velidly executed committing the organization to appropriate oapital
funds necessary to complete the Projeot and to provide operafing, maintenance and
progtamming fands upon completion. of the Project, all as authorized and approved by
the governing board of suoh Municipality or Public Agency;
) Certification of ownership, or evidenece of lesse or other use agteemsnt for a
minimam un-expived texm of 25 yeurs; :
g) Business plan and/or operating pro-forma, defining and identifying stratogies to
address the impact the Project will have oni the organization’s opetational struoture; and
1K) A st of consultants that will be involved in the development of the-Projeot (6.8,
Owmer’s project managex(s), Arohitesture and Engineeting teatn, Specialty Consultants,
Dévelopers, General Contractor or Construction Manager, eto.) as .they bocome
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available.

B) Pre-Agrocment Expenses, The inourting of Pre-Agreement Expenses by a Reoipient croates
1o obligation on the County to execnte a Grant Agresment or Interlocal Agreement, as the case
ny be, or otherwise setisfy those expenses. However, prior to the effective date of the CGrant
Agreement or Interlooal Agteement, as the case ity be, a Reciplent may incur eligible Pre-
Agreement Expenses and then after the effective date of the Grant Agreement or Intetlocal
Agreement, as the oase may be, be reimbursed for those costs, provided that:

1) The costs and acfivities are funded as patt of the Funding Allocation award and are in
compliahce with the requirements of the Ordinance and these rules, '

2) For those Projects funded by bond proceeds from bond sales subsequent to the sale of the
Seties 2005 Bonds, reimbursement of Pre-Agreemont Expenges s limited to those Pre-
Agreement Bxpenges inourred one (1) year prlor to the fitst day of the, AppHoation
Submission Period, unless previously approved by the Board, Pre-Agreement Expenses in
the cass. of Eoonomic Development Fund projeots.ars limited to those Pre-Agreement
Expetises incuried one (1) year prior to the epplioation for an Bconomio Development Fund
awatd.

* 3) The Reciplent has notified the County Mayot or the County Mayor’s desighes in wilting of
the intent to submit eligible Pre-Agtoetnent expenses for reimbutsement within 30-days of a
Guanit Agreement or Interlocal Agreexient bieing exeonted. Reoipients shall send a letter
addressed to the County Mayor ot the County Mayor’s designee for review and approval of
eligible expenses.

* C) Payment, Reolpients exe paid allocated funds subjeot to the following conditions:

L BBC GOB Program Adminisiration. Not more than one percent (1%) of the value of
each Funding Allovstion award may be ecarmarked for all costs inoidental to the
administration of the BBC GOB Program.

2 Timing With the ‘exoapﬁon of eligible Pre-Agteement Expenses, Projeot costs eligible for
reimbursement shall be inourred betweon the effective date of, and the Project completion
date identified in, the Grant Agreement or the Juterlooal Agreement, as the case may be,

3) Soft Cost Limits. Project Soft Costs for Planning Services, Design Services and Projeot
Administtation, ag defined in Artlcle 1 Seotion 4, “Soft Costs”, are eligible for funding
provided that bond proveeds utilized to pay for such oosts do not exceed sovenicen petoent .
(1'7%) of the fotal bond proceeds sllocated to a given Project. This linaltation may be
walved by the Board, Where 8 major Project is finded in phases, this cost litoil may not
necessarily apply to each individual Projest phase, buf must apply to the Funding Allooation
for: the Project, : :

~ Tn order for GOB projeot to effectively comply with the Sustainable Building Ordinance
(Oxdinunoe 07-65), the amount eligible for tefmbursement for project goft costs will be
jnoreased from 17% to 20% to accommodate both the cosls of green bullding design,
commyissioning and pre-cextification servioes in aocordance with the Sustainable Buildings
Ordinanpe and Implemsenting Order 8-8. For those projects where it is not practioal to attain
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certification, design services van be etuployed to implement dosign interventjons that on the

avetage will result in an estimated payback of up to 10 years. Typical categoties of paybaclk

include, but are not Jinilted to, energy efficlency, water efficiency, productivity and
- opetations, and maintenance. o _

4) Reciplents will implement thelr ov‘m proourement process; however, they shall corply with
all applicable Foderal, State and local laws and regulations, including the County ordinances
qnd segulaijons, ‘ . .

5) Reoipiehté ate tesponsible for managing the day-o-day operations of Funding Cycle
Allocation supported activities, and maintaining oommunicetions with the County Mayor or
the County Mayor’s designeo regarding the Project, Reciplents tust monitor Funding Cycle
Allocation supported activitles: to assure compliatoe with the Otdinance, these rules, the
Giant Agreeinent or Intetlooal Agteemett, as ihe case may be, and all applicable Federal,
State-and local requirements. .

6) Payments to the Recipient may be withheld at any time that the Reolpient fadls to comply -
with the ferms of the Gtant Agrcement or the Interlocal Agreement, as fhe case may be.
Funds withheld for failure to comply with the texms of the Grant Agreement or the Interlooal
Agreement, as the case may be, but without suspension of the Funding Cycle Allosation *
shall be released to the Reciplent upon subsequent compliance. Recipients will not be
tequited to relmburse the County for payments already recelved by the County unless the.
Reolplent falls to acquive, purchese, construet, develap and/ox operate the Profect for the
purpose describad in the Funding Application Packape or is otherwise in default under the
Grant Agreement or Interlocal Agreement,

7) Reolpient’s must corapleto the authorlzed signatte form (Bxhibit A),

' 8) o In general, payment shall be made on 2 reimbutsement basls. A Funding Cycle Allacation
' Reoipient ey submit a Request for Advance Payment form (Exhibit B) for review and
approval by the County Mayot or the County Mayox’s designee. Approved Recipients may
recekve an advance payment no-more that 180 days in advance of the allocation schedule
aplzgroved by the Boatd, for up to 25% of the value of the Funding Allocation for the subject
Project.

b. Howevet, in accoxdance with the puidelines reflected below, the County Mayor ox the

County Mayor’s designee may, on a case-by-case basis and at his sole disotetlon, consider

advance payment of 1ip to 90% of & Munisipality’s Funding Allocation for a speelfio project.

Upon the decision, by the County Mayor ot the County Mayor’s designee that a request for

advance paymerit of up to 90% of & Muniofpality’s Funding Allocation for a specifio Project
» will be considered, the guidelines below will be applied consistently and in their entirety.

Conditlong utder whioh a Muniocipality may receive up to 90% of its Funding Allocation for
# subjeot Projeot: L

» A Munioipality must not owe money to the County and the County must not
have any ontstanding elalms against the Mundcipality;
| e Projeoct aotivity to date is proceeding on-sohedule; , )
| « Constuotion schedules ate being updated on. a monthly basis and all required ,
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dooumentation has been submitted to Miami-Dade’s Office of Capital
Tmprovements (OCT);

o The Municipality must have conitact(s) in place to complete the Project and
no oytstanding olaims or disputes can exist between the Municipality and
their contractors on the Project; and

s Munioipality payments to coniractors, subcontractots and suppliers are being
rade timely, : .

Field . Byaluations will be conducted on a cage-by-case basls by Miami-Dade’s Offics of
Capital Improvements (OCI) and will inchude items such as:

s Fileld audit detexmination that the Projeot is on-schedule including physical
oonstruction; and : ‘ .
"o Foliow-np field audit inspections will be performed by OC] to ensure Project
completion:

OCY will submit a written recommendation to the County Mayor or County Mayor’s
designes to approve any disbutsement under these provisions. The Mundeipalities will be
requixed to execute e supplemerital agroemont acknowledging these terms.

Safeguaids/Correotive Actions to be implementsd by the County In oase of noh-compliahoe
by a Municipality with the BBC-GOB Progtam Administrative Rules ot If satisfactory
progtess is not being maltained will include: . .

' D » Funding for mynicipal or othér GOB-funded Project projects to be performed
' by the subject Municipality will be withheld; _
: ‘ a The County will ask to be reimbused the amount given tq the Municipality
' as patt of the Grant Agreement and/ox: withheld funds due fo the Municipalify
from other County funding sources such as PTP; and
+ Ifthe Munlolpality refuses to reimbutse the County the amount due under the
 Grant Agresment, the County may employ all available means to tecover the
subject funds vp to and including litigation,

'The aforementioned safoguards will be impleinented by the County:n Cases of non-
oompliatce. All conditions shall be a part.of all Tnterlocal Agreements with 8 Municipality.
All sxisting Interfocal Agteements will be amended to, include the provisions referenced
above and all new Intetlocal & greements will likewlse include these provisions.

Any disbutsement of finds under these provisions will be reported to the Boatd,

o. All advance payments received by a Recipient shall be mainteined in a sepatate interest
beating account and may not be commingled with other funds, All advances and interest
entned must be fully accounted for. The Reoipient shell submit evidence of interest eatned
to the County with atly subseguent reimbursement request. The amount of jntetest eatned
ghall be deduocted from suoh subssquent paymment to the Recipient. If at any time the-amount
of Interést earhed s preater thin the reimbumsement request the Reoipient shall submit
payment fo the county an amount equal fo the interest eatned less tho relmburgernent
sequest. Upon. the County’s receipt of the payment and any required supporting
documentation from the Reciplent, the relmbursement tequest may be paid. Checks myst be
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made payable to Miami-Dade Connty Board of County Commissioners and forwarded to the
- Counity Exeoutive Offico, )

9) Reciplents must submit teimbursement/payment requests no Iater than quarterly. If a
Recipient is unable to submit a relmbutsement/payment seguest by the quatterly deadling, a
Written justification indicating the yeason for the delay and expected subinission date 15’
tequited fo be submitted by the deadline. Faile fo comply with this requirsment shall
render the Reoipient in non-compliance with the Administrative Rules and may result in
reduotion. or forfelture of payment, at the disoretion of the County Mayor ot the County
Mayor’s designee, Failure to submit two consecutive requests shall be desmed a forfeiture
of all rights unless speoifically weived by the County Mayor or the County Mayot’s

_ designes, The Reviplent must submit a weltten explangtion, for such delays in order to be
oonsldered for a waiver of this requirement and all such waivers shall be made at the sole |
discretion of the County Mayor or the County Mayox’s designee. . -

10) Reoipsients shall cotnplets, sign, and submit to the County the appropriate Reimbutsement
Request forms as necossaty (Baliibits D through H) accompanied by supporting
documentation (i.e., coples of involces;, xeceipts and check payments).

11) Relmbursement zequosts for Fixtures, Furnfture & Bquipment items must be noluded and
approved in the Grant Agreement or the Infetlooal Agresment, as the case may be, prior to
acquisition, Wiitten toquests for Fixtutes, Futhlture & Equipmesit apptoval must be
accompatied by Exhibit H.

12) In accordance with State law, five percent (5%) of the value of the BBC GOB Program for a
given Project shall be retained by the County for all projeots in excess of $100,000, unless
otherwise tecommended in writing by staff and approved by the Board, Upon completion of
a Project, = signed project completion certificate (Exhibit X) must be submiited with the final
reimbursement request forms in oxder for the remaining retainage to be released.

13)The County Mayor or the County Mayor's designee may tequire that: reimbuisernent
tequests for any Funding Allooations. requiring a oash match taust be accompanied by
documentation of the expenditure of committed match funds (le., copies of invoioss,
canceled checks, efo.). . g

14) Bach Recipient will ensute that all contiactors and consultants perform in ascordance with
the terms, conditions, drawlngs and specifications of their confracts or purchase arders and
that all Federal, State and local contracting tules apply. .

15) Each Recipiont shall meintain an sooounting system, which meets generally accepted
accounting principles, and shall maintain all tequired financial racords to ptopetly account
fot a1l Building Better Cominunities (eneral Obligation Bond. funds and any supplemetital
funds ysed for the Project. The Recipient shall at all times malntain a separate accounting of
ell Building Better Communitles General Obligation Bond funds. '

16) Bach Reciplent.shall be responsible for repoxiing, on 8 continyous, on~going basls, any
contractal relationship established to perform work on the project, start dates, progress
peiyments, completion dates, ete, in the systerm provided by the County,
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17) The Recipisnt shall be responsible for completing the Project. If the total cost of the Projeot

excoods the value of the Funding Allocatlon, then the Reoiplent must provide auy
supplemontal funds requited. Tn the event thet supplemental funds are necessary for
cotnpletion of a Projeot, as of the point in time that it is lnowm that supplemental fands ate
needed, the Recipient must demonstrate that such supplemental funds have been committed

“to the Projeot priot to and asa'condition of disburssment ox further disbuvsement of Funding

Cyale Allocations, The requirement for a Reciplent o provide supplemental funds may be
modified, in patt or whole, by the Board, to the extent that it approves in writing any
reduction of change to the Projeot scope of woik in accordance with the Ordinance. .
Approval of any reduction or change in scope of work Is af the sole disoretion of the Board,

D) Acquisition Projects. Guidelines and requirements for administering Acquisition Prbjaot
Funding Allocations ate as follows: .

1

.5)

Appraissl Requited. Drior to aciisition of a Projest site, 2 Reciplent’ must obtain an
apprafsal or appraisals supporting the fair matket value of the Iand to be acquired. Pursuant
to State law, if the property is $500,000 ot less in apptaised value, one appraisal is required.
Tf the propsrty exceeds $500,000 in appreised value, two appraisals ae required,

Amonnt Authotized for Payment, The amount of Fundifiy Cydle Allocation euthorized for
paymeit for land acquisition shall in no oase sxceed the Funding Allocation available for the
Project, In the event that the negotlated acquisition. price exceeds by ten percent or greater
the appraised value of the land, the disbursement of Fanding Allocstion shall be conditloned
upon a wiittent justification foy the purchase price and other conditions attendant fo the
proposed putchase, which justification js dcalared satisfactoty by the Board in writing.
‘Appraisal costs are eligiblé Fonding Allocation costs as long as the appraised property is
being realistically and sexiovsly considered for Acquisition, tegardless of the outootme.

Envitonmental Suivey. The Reclplent midy not acquite land for a BBC GOB Progtam
funded Project untll & Phase I environmental survey iy completed, which demonsttates that
the ptoperty. is sultable for its intonded general nse and for the speoifi Project. GOB-funds
may be used for the necessary clean-up a Phase X environmental survey may tequite
provided the scope of the Project i not jmpacted, Changes to the scope of the Project
require BCC approval, - ' ' .

- Sighage. For six months following an Acquisition, the County shall post & sign, In the

genetal design provided by the County, containing the Building Better Communitles’.

" Genetal Obligation Bonid logo, Ideritifying the sbmoe of Projsot funding. The oost of such a
sign Is eligible for payrent from the Funding Allocation,

Owmership. Title fo land aoquited with BBC GOB Program funds or facilities
canstmoted/developed with Building Better Comtnunities. General Obligation Bond funds
shall vest with a Public Agency, a Jegally incorporafed 501(c)(3) not-for-profit Community-
Based Qtganization, or an active and duly registered Floxida for-profit cotporation ot other
recpgnized business entlty.

. E) Development: Pxojects. Guidelines and requirélﬁents for administering Development Projent
Funding Allocations ate as follows: '

.. Building Betior Communities Adiministiative Rules - . Rey, 04/2010
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1) Licensed Contractors; Contractor Bonds. Duly licensed contractors shall perform all
construction. Constraction conttacts for work in excoss of the threshold amounts estublished
in Seotlon 255,20 of tbe Florida Statutes shall require payment and performance bonds,
which comply with the requirements of Section 255.05, Flotida Statutes, to the extent

“applicable.
2) Cost Elements,

&) Construotion Bquipment. Resiplents are required to use thelr own equipment, if
available. If & Reolpient’s equipment is used, the meximum Funding Allooation
payment shall cover opetating and routine maintenance costs of such equipment; the
Funding Allocation excludes any depreoiation or teplacement cost from payment, IHa
Reoipient’s equipment 1s used, a teport or source document must desotibe the wotk
performed, indioate the houts used and be related to the. Project. If aRecipient does not
have needed construction equipment available, then the Recipiont may rent such
equipment. - : '

b) Constryction Supplies and Matetials. Bupplies and meterials may be pritchased for a
specifio Projeot of may be diawn from  central stook, providing they are claimed at a
cost fio highet than that which the Reoipient paid. When supplies and/or materials ate
purchased with thie intention of constroting a piece of equipment, structure or patt of a
struotare, the costs that are charged es supplies and materials may be capitalized
according to the Regiplent’s normal practice or polioy. If capltalized, only the cost.
reasonably atfiibutable to the Projest may be claimed under the Project.

Cow 6) Personnel or Employee Services, Services of the Reciplent’s employees who perform
: wotk direotly telated to the accomplishment of the Project ate eligible oosts payuble
" from the Funding Allocation. These costy mmst be computed aocording to the
Reciplent's prevailing wage or salaty scales and may include filnge benefit costs, such as
vacations, sick leave, FICA, MICA, health and life insutancs, and workers cosapensation
' at the Recipient's established fringe bensfit xate. Costs charged to the Project must be
computed on the basis of actual time spent on the Project, and supported by time and
attotidance records desoribing the worle perfortived on the Projeot. Ovettime cosls may
be allawed under the Recipient’s established policy, provided that the regulai work time
was devoted to the same Projeot. Salatles and wages ¢laited for employees worling on
allooation-funded Projeots must not exeeed the Reciplent’s established rates for girailar
positions or rates pet industry standaxds. Altemnative methiodologies for established
wage rates must ‘be pre-approved by the Board.

d) Consultant Services, The costs of consultant services necessaty for the Projeot are
eligible for payment from the Funding Allocation. The Recipient must pay consultants
accotding to the Reocipient’s oustomaty: or established mothod aud rate. No consultant
fea may be paid to the Recipient’s own employees, )

3) Cost Activiiles.

d) Congtruction aotivities, The cost of sll necessaty construction activities, from site
preparation (including demolition, survey, excavation and other site work) to the
completion of & structore i eligible for payment fror the Funding Allogation,
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b) Fixtores, Puenitute and Equipment, Except for Projects funded by the Economic
Development Fund, the cost of Fixtures, Furniture and Bquipment necessaty to operate
the facility ate eligible for payment from the Funding Allocation if approved in the
Grant Agreement or the Intetlocal Agreement, as the case tmay be, and a detailed list of
sligible items is submitted in writing and approved by the County Mayor or the County
Mayor's designee prior to its purchase (See Artlole III, Section 1 (¢). Costs for
consumsable goods shall not be considered olgible for payment from the Funding
Allooation, Also, refer to Artlcle I, Scotion 4 Yor a détailed definition of Fixtures,

Fuotniture and Bquipment, . ~

" o) Taterpretive Signs and Aids, The cost of sighs, display boards or othet intexpretive aids
relating to the Project ate oligible for payment from the Ruiding Allocation, .

d) Signage. Dutlng the time petlod of Development, the County shell post a sign in a
piominent location at the. Project site in the geheral design provided by the County
depicting the Bullding Better Communitis Genetal Obligation' Bond logo and
identifying the soutcs of fonding for the Project, The cost of such a sign Is eligible for
payment from the Fonding Alloation, i

Reoiplents are ercontaged to use valye-ongineering clauses in confracts for construction
projects of sufficient size fo offer reasoniable opportunitles for cost reductions,

" 4)  'The following is & nonexolusive list of costs ineligible for payment fiom the Funding
Allocation

a) Funding Application costs.

b) Cereonial expenses.

¢) Expenses for publioity.

d) Bonus payments unless specifically authorized by the Board.

o) Cha‘rées in excess of the lowest tesponsive and responsible bid or proposul in accordance
with the governing rules and. procedures .of the Reoiplent, when: the law zequires the
Reciplont to uillize competitive selection. In the event 2 selection process is used, other

* than a low bid prosess any cost in excess of the cost of the highest ranked firm shall be
considered ineligible. .
f) Charges for defioits or ovetdrafis, . )
g) Charges Incurred contrary to the policies an.dpraotlces of'the Recipient,

h) Interest expenss (May be reimbprsed at the disctetion of the Board if {nourred during the
construction period and is atttibuteble only to the construction period).

1) Litigation expenses or Judgments,
1) The cost of services, material or equipment obtained under any othet program.

Bullding Better Communities Administrative Rules . I'{em 04/2010
. . 21-0f24 .

7%




k) Costs of discounts not taken,
1) The cost of putchasing a non-refundable optlon when acquiting land,
F) Budget Changes.

- 1) Recipients shall adjust their Project budgets to reflect aotual costs and updated cost estimates
and shafl submit adjusted Projeot budgets to the County Mayor or the County Mayor's
deslgnee as sooh ag the teciplent iz aware of a material budget change.

2) Budget adjustments may not exceed the 17% Soft Cost limitation for design; planning, and
progtam administration, with the exception of those projects meeting the Sustainable
Building Ordinancs, nor exceed the Project Funding Allocation. without approyal of the
Boatd, .

3) Recipients shall obtain the prior written approval of the Board whenever budget adjustments
ate anticipated as outlined In 8, b, and o below. The request must be in the same budget
format the Recipient used in the Gtant-Agreement or Inteflocal Agreement, as the onse may

_ be, and shall be accompanied by a netrettve justification for the proposed revision, Snch
request for adjustment shall, If approved, smend the Grant Agreement or Intetlocal

Agreement, as the case may be, Requests for budget changes shall bé considered whenever
any of the following adjustments ate requited: ¢

. @) " For any Projéct involving both Aoguisition and De'velopment aotlvities, any proposed
budget transfers from Developmentto Acquisition.

b) Any proposed seduotion ox revision, of the scope or objectives of the Project (tegardless
of whether there is an assoniated budget adjustment) that substantially changés the otiginal
intent of & project.-

6) Any chango that would increase Soft Costs for planning, design, and project
administeation which exoeeds the Limit specified in Article I1I, Section.3 (e)(1).

In the'event:that & Reocipient has completed the approved scope of work for a Project and has
unexpended fands, the Reciplent may submit a xequest to the County Exsoutive Office fo expend
thege funds in an existing ot new budget Jine ifem for the Project. The County Mayor or the County
Mayor’s designee is anthorlzed to approve such budget changes and expenses not to exeeed 15% of
the total budget.

@) Cost Overruns. The Reciplent shall fund all cost overtuns, Dusing the-exeoution of work on a
Project, the Reciplent may find that otual Project costs exceed the approved budget. For cost
overruns that will requite additiona) fanding for the Project, or otherwise require a budget
adjustment for which prior Boatd approval is required putsuant to patagraph B above, the Recipient
ghall:

1)  Provide ajustification for the additionel costs; _
2)  Identify available funds for the completion of the Project; and, if necessaty .
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3)  Request from the Board a change or zevision in the Project soope consistent with the
terms of the Ordinance and the Autholzing Resolutions, .

The Boatd, at its discretion, may authorize 1o wrlting a change or revision in the scope of the
Project; (i) where change or tavision, of the scope is consistent with the Ordinance; and (i1) where
the change or revision i¢ justified by the Reocipient; and (ifi) where the Reclpient does not have
sufficient funds to complete the Project with the available funds. Undep those circutmstanoss, the
Board, in its sole disoretion, may identify other fonds available under the Ordinance for the Project.

SECTION 2. COMPLIANCE RESPONSIBILITIES
The following constitute ’gene;al tequitements for program compliance:

A) An anmal independent eudit of the Building Better Commuoities General Obltgation Bond
funds must be submitted by all Recipients to the Coutty Bxecutive Office no later than six
months after the olose of the Recipiont's fiscal year for which a Funding Allocation was
received and each yeat thereafter yntil Project completion. The audit report must include the
Pund Summary Status Report, Exhibit J. The audit must be performed by oertified independent
avditors and include the following: | _

1) Test for compliance with the CGirant Agreemetit ot Interlocal Agteement, as the case may be,
- Miamit-Dade County Ordinance No. 05-47, applicable resolutions and the Building Better
Communities General Obligation Bond Administrative Rules. ' -

2) Test to verify sompliance with advance requirements, '

3) Sufficlent fests, as determined by the independent auditor to verify true and accurate
teflection of Project expenditutes, .

. 4) Tests to veaify expenditure of requixed match dollars.
5) Verlfioation of the Fund Summaty Status Report,

B) Land and facilities acquited, developed, improved or xohabilitated by Funding Allocation shall
be dedieated and maintaltied in pexpetuity for the use and benefit of the general public except .
whete leases are in effect. Aty land, facilitles, or equipment acquired with Building Better
Compmunitles General Obligation Bond funds may not be sold ox transferred without the written
consent of the County and may zequire an equitsble reimbutsement of bond fiinding based on
tesidual value, All projects shall be open fo the publio at reasonable times and shall be managed
in a safe and attractive manner appropriate for publio uge.

) Funding Allocation for the purposes of development, improvement, rehubilitation or restoration
shall be expended for these purposes only on lands owned by a Reciplent or on lands for which
the Reoipient holds a lease ot other use agreement. Such lease or other use agteement must be
for en unexpired minimum term of 25 yeats, The Funding Allocation Recipiont may
demonsttate the sligibility of the Project to the reasonable satisfaction of the Board, through a
jolnt ownership, use, fanchise or other agresment, evidencing that the lands aud/or the Project
will be utilized for the public benefit; consistent with the texms of the Otdinance, for a term of at
Teast 25 years in duvation. The lease must not be fevocable at will. :
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D) Recipient shall maintain. all financial and programmatic records, supporting documents and
other records pettinent to the Punding Allonation for a petiod of thtee yeary from the starting
date defined below. If any litigation, c1aim, negotiation, audit or other action jnvolving the
records has been started before the expiration of the thres yenr perlod, the xecords must be
retained wntil completion. of the action and resolution of all issues which atise from it, ot until
the end of the regular three year perlod, whicheves is Iater, When Yunding Allocation-support is
ovhtinmed ot tanawed at ainual or other intervals, the retention period for the tecords of each
funding pericd starts on thé day the Reoipient submits fo the County ifs single or last

" oxpendifure report for that period, In alf other cases, fhe retention peiod starts on the day the
Recipient submits its final expenditure report.

E) The Board and the County, or any of their authorized reprcsentatives, shall have the tight of
access to any pertinent books, documents, papets or other records of the Recipient in order to
make andits, exazmnaﬁons, excerpts and transotipts.

Office of the Miami-Dade County Inspector Genieral (IG) (MDC Code Seotion 2-1076) shall
have the.authority and power to teview past, present and proposed County programs, accounts,
records, contpacts gnd transaotions, The-IG dhall have the power to subpoena witnesses,
administer oaths and Yequire the production of records, Upon tén (10) days written noties to the
Recipient from IG; the Recipent shall make all requested records and documents avajlable to
the IG for inspection and copying. The IG shall have the power to xepatt and/or recorimend to

. the Board whether & patticular project, program, contract or transaction 1y of was necessary and,
if deetied hecessary, whether the method nsed for implementing the project or program is or
was officientboth finanofally and operationally. Monitoting of an existing project or program
mey include reporting whether the project is.on time, within budget and in. conformity with
platis, speoifications, and applicable lavw. The IG shall have the powet to analyze the neod for,
and reagonableness of, proposed change orders.

"The IG ma.y, ‘on & random basis, pesform audits on. all County contraets throughout the duration
of said contract (hereinafier "randor. audits™), This random audit is separate and distinot from
any other audit by the County; To pay for the functlons of the Office of the Inspector General,
any and ull payments to be madeto the Reciplent under the Gtant Agteement will be assessed
one quarter of one pereent of the total amount of the payment, to be deducted from each
progress payment as the same becomes due unless, us stated in the Code or the Grant
) Agreement, the Project is fedetally or state funded and federal or state law or regulations
' - pteclide such a charge. The Recipxeut shall in stating its agreed prices be mindful of this
assessment,

The IG shall have the power to tetain and coordinate the scrvices of an independent private
seotor inspector general (IRSIG) who may be engaged to perform said random audits, ag well as
audft, investigate, wmonlfor, overses, inspect, and review the operatioms, activities and
parfonnance and procuteiment process inoluding, but not lmited to, prq]eot design,
establishment of bid specificetions, bid submittals, activities of the contractor, its officers,
agents and employees, lobbyists, County staff and elected' officials in order'to ensute
compliancc with conftact speoifications atul detect corruption and faud, -

F) Ifa Rempxent taterially falls to cotaply with'any ter, of an awatd, the Board or the County
Mayor or the Cmmty Mayor's designee may take one of more oftthe following actidns, as
appropriate in the sircumstances:
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1) Tompotarily withiold cash payments pending corteotion of the deficlency by the Reciplent;

2) Disallow all ot patt of the cost of the activity or aotlon not in compliance;

* 3) Wholly or partly suspend oz terminate the ourrent award for the Revipient’s Prof e_at;

4) Withhold further Funding Allocation awaeds trom the Recipient; ot

5) Take other temedies that may be legally avatlable.

G) Any of the enforcement actions Hsted in paragral;h F above, taken by the County Mayor oy the

County Mayor's designee, which ate contested aid unresolved between the Reciplent and. the
County within thirty days of such kotion, will result in the Board providing the Recipient with
an opportunity to be heard on the issue, -Said heating will occur within stxty days of the Board
recelving the Reoipient's wiltton xequest, Staff will recommend apptoprlate action to the Boaxd,

H) Costs to Reoipient resulting fom. obligations incurted by the Reclplent duting g suspenision or

D

after termingtion of an award ate 1ot eligible for reimbursement unless the County Manager

. oxpressly authorizes them in the notice of sugpension ox termination ot sgbsequently authotizes

relmbutsement: in writing, Ofbey costs incirred by the Reoipient duting suspession or aftor
tatmination whioh are necessaty and nof teasonably avoidable ate eligible for relmbmsement ify

1) The costs tesult from obligatlons which wete propetly incurréd by the Reciplent befote the
effective date of susponsion or termination, wete not in anticipation of it; and in the case of a
terimination, are nonrcancelable; and

. 2) The costs would be eligible for refmbutsement if the -award was not suspended or if the

award expived normally at the end of the funding petiod it which the termination takes
effect, . .

Inspeotions, Staff of the Board ot the County, or both, shall perlodically inspect-ench Project to
ensure compliance with these rules, the Ordinancs, and the- Grant Agreement or Interlooal
Agraenient, as the case may be, Staff shall petform an inspection of the Projeot site to ensure
vomplianee prior to release of the final Bunding Allocation payment,

SECTION 3, REPORTS

Reoiplents are required to submit the Project Status Repott no Tater than monthly (Bxhibit E), in the
format stipulated by the County Mayor or the County Mayors designes: Additional teports that
shall be dne upon request of the Connty Mayor or the County Mayor’s desigiee may include, but
are nof limijted to: . . .

A) Actual accomplishments of each FLmding dycle Allocation;

B) Problems encountered in implemex;tation of each Punding Cyole Allocation; and

C) Antioipated start and/or complotion dates of each Funding Cycle Allocation,

Ret;ipient xnay be required to meet with the Board to dsouss fhe Projeet,
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SECTION 4. PROJECT CLOSE-OUT

A) A Recipient has up to forty-five (45) days after the expxratmn or termination of the Funding
* Allooation to submit all final documentation including finel reimbutsement reguests and Project

completion cettifiontes.
B) The olose-out of a. Funding Allocstion doss not affect:

1) The County's right to disallow costs and recover futids on the basxs of a Jater audit or review;

2) The Reoipient’s obligation to return any funds due as a result of Jater refunds, corrections or
other transactions; .

3) Reoods retention responsibilities set for th above;

4) Contining responsibilities set forth in the Ordinguoe, the Grant Agresment or Interlooal
Apreoment, as the case inay be, and these rules; and

5) Auditrights set forth in these rules.

C) Any smounts paid to Recipient in excess of the aount to which the Recipient-is finally
determined to be entitled under the terms of the Grant Agieement o1, Interlooal Agreement, as
the oase may be, constitute 4 debt to the County. If not pald within 4 reasonable perfod afier
demand, the County may reducethe debt by:

1) Making an administrative offset against other requests for rexmbmaement'
2) Withholding payments atherwiss due to the Reolpient; or
3) Taking othet action provided by law.

Aty ovetdue debt of'the Reciplent shall acorue interest at the maximum rate allowed by law,
SECTION 5. INTERPRETATION; ADMINISTRATION

These administiative sulea have been promulgated undeérthe Ordinauce. In the event of a conflict
between these mles and the provisions of the Ordinance, the Ordinanoe shall prevail, :

The County Mayor or the County Maypr’s designes shall be authorized to Intexpret the provisions
of these administrative rules and theit interpretation of any matters govetned hoteby shall be final
and may only be overturned by a majority vote of the Board, The County Mayor or the County
" Mayor's designee ghall pubinit recommendations amending these adninisitative rules to the Boatd,
which may approve or reject such recofnmendations by majority vote.

The County Mayor ox the County Mayor’s designee shall be authorized and required to administer
the Bullding Better Communities Gensral Obligation Bond Program consistent with the Otdinatice

and these adtinistrative rules,

Building Bstier Communitles Adminlsirative Rules . Rev. 04/2010
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EXIBIT A to interiocal Agteement

Village of Palmetto Bay

Economic Development Fund- Grant Appllcation

PROPOSED PROJECT BUDGET
PHASE | - DOWNTOWN STREETSCAP

B

Prolect Descrlntion: Reconstruction of 2,300 linear feet on Franjo Road from SW 184th Street to Northbound

Yo

FUNDING SOURCES- PHASE L
Qeneral Obligation Grant $ 7,500,000
Village of Palmetto Bay $ 4,940,000
TOTAL FUNDING SOURCES $ 12,440,000
PROJECT EXPENDITURES- PHASE 1
Line ltem DescHption Cost
Hardscape Widened sidewalks, dedlcated blke lanes, brick $ 1,600,000
pavers, crosswalks, lighting, furnishings, bollards &
public art) .
Dralnage draingge for streets, sidewalks & swales via collector | $ 1,000,000
dralns to.clsters to capture | ralnwater and water
. |runoff for landscaping irrigation system o
Street, reconfigurad streets with landscaped center Island, ony $ 1,600,000
Improvements - [streat parking, pay stations, rajsed crosswalks, streat
: . |slgnage & wayfalr sighs
Infrastructure  |Watermaln extension, speciflc sewer lateral upfrages, | $ 1,400,000
Improvements  {undergrounding utilitles on Franjo Rd.
TransltStops  [bus shelters with solar panel raofs, bus storage for $ - 250,000
local commuter bus, integraﬂon with MDTA bus
system, signage -
Land Aoquisition |acqulsition to create new strest grid and expanded $ 800,000
ROW '
Landscaping remo\fal, relocation, new landscaping and Irrigation $ 1,700,000
. atcording to.design and Village guldelines using
dlslerns, street lights with photovaltaic panels, water
feature near park strest and LED lighting feafures
Traffic Citcle new traffic circle to create a fonal point at the 5 300,000
Intersection of SW 181 St and Franjo Rd, with
contrasting pavers, water feature and landscaping
Sub-Total $ 8,550,000
Attorney/Archltecture/ Engineering Fees (9%) $ 778,500
Administration/Overhead (15%) $ 1,710,000
Contingency $ 1,401,600
| TOTAL PROJECT EXPENDITURES § 12,440,000 |
EXHIBIT 2
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