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RESOLUTION NO. 2018-92

A RESOLUTION OF THE MAYOR AND VILLAGE
COUNCIL OF THE VILLAGE OF PALMETTO BAY,
FLORIDA, RELATED TO PARKS AND
RECREATION; APPROVING THE LEASE
AGREEMENT BETWEEN THE VILLAGE OF
PALMETTO BAY AND MIAMI-DADE COUNTY FOR
THE USE OF THE PROPERTY LOCATED AT 900
PERRINE AVE, FOLIO NO 33-5032-004-2610;
AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE SUCH AGREEMENT FOR FUTURE
PROGRAMMING OPPORTUNITIES UNDER THE
JURISDICTION OF THE VILLAGE OF PALMETTO
BAY; AND PROVIDING AN EFFECTIVE DATE.
(Sponsored by Administration)

WHEREAS, Miami-Dade County currently has ownership of the
property located at 900 Perrine Avenue, consisting of 14,060/sf and
identified under folio no. 33-5032-004-2610; and

WHEREAS, the Village has completed its due diligence in
negotiating a lease for the described property for future programming
opportunities under the jurisdiction of the Village of Palmetto Bay,
including but not limited to programs for seniors and older adults, which
are not currently offered in the Village due to space limitations; and

WHEREAS, the Village may acquire this property via lease for
the average annual figure of $6,318 for a five (5) year term, with an
optional renewal period of five (5) additional years; and

WHEREAS, under the terms of said agreement, the Village shall
be responsible for maintenance, landscape, utilities and operational
costs during the term of the subject lease; and

WHEREAS, the Village desires to execute lease agreement with

Miami-Dade County to utilize the subject property as further explained
above.
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE
OF PALMETTO BAY, FLORIDA, THAT:

Section 1. The Village Manager is hereby authorized to execute
the lease agreement with Miami-Dade County for the property located
at 900 Perrine Avenue, bearing folio number 33-5032-004-2610, under
the terms and conditions described on the attached Agreement
included as Attachment A.

Section 2. This Resolution shall take effect immediately upon its
adoption.

PASSED and ADOPTED this 16" day of July, 2018.

Attest: | _

Missy Arocha Eugene Flinn

Village Clerk Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE
USE AND RELIANCE OF THE VILLAGE OF PALMETTO BAY,
FLORIDA ONLY:

@o}d‘w . (eltinen,

Dexter W. Lehtinen
Village Attorney

FINAL VOTE AT ADOPTION:

Council Member Karyn Cunningham ABSENT
Council Member David Singer YES
Council Member Larissa Siegel Lara  YES
Vice-Mayor John DuBois ABSENT

Mayor Eugene Flinn YES
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THIS LEASE AGREEMENT (“Lease”), is being entered into and made effective this
, 2018 (“Commencement Date”), between Miami-Dade County, a political subdivision of the State

Attachment A

LEASE AGREEMENT

day of

of Florida (“Landlord”), and the Village of Palmetto Bay, a municipal corporation organized under the laws of the State
of Florida (“Tenant”), by which Landlord does this day lease unto Tenant, and Tenant does hereby lease from Landlord
a parcel of land as shown on he attached Exhibit A (the “Premises”), for the term described below.

PART I
BASIC LEASE PROVISIONS

The following sets forth basic data hereinafter referred to in this Lease, and where appropriate, constitute

definitions of the Terms hereinafter listed:

A. TENANT: Village of Palmetto Bay
B. TENANT’S ADDRESS 9705 Hibiscus Street, Palmetto Bay, Florida 33157
C. LANDLORD: Miami-Dade County

D. PRESENT NOTICE AND RENT
PAYMENT MAILING ADDRESS OF
LANDLORD:

Board of County Commissioners

¢/o Internal Services Department, Real Estate Development Division
111 N.W. 1st Street, Suite 2460, Miami, Florida 33128

Miami, Florida 33128

All payments due hereunder, including, but not limited to, Rent and
Additional Rent, if any, should be made payable to the Landlord entity
identified here in Section D.

E. PROPERTY LOCATION AND
ADDRESS:

900 Perrine Avenue
Palmetto Bay, Florida 33157

F. PREMISES/FOLIO NUMBER/SIZE:

Folio Number: 33-5032-004-2610
The size of the Premises is: 14,060/sf
Building Size: 2,165/sf

G. TERM:

The initial Term of this Lease is for Five (5) years.

H. OPTIONS TO RENEW:

Tenant shall have five (5) one-year options to renew the Lease in accordance
with the terms contained herein, each such option to renew shall hereinafter
be referred to as an “Option Period.” The Rent during the Option Period
shall be increased by two (2%) percent annually above the annual rent for
the previous year.

I. ANNUAL RENT:

Initial Term Five (5) Years:

Term Annual Rent Monthly Rent
Year 1 $6,071.04 $ 505.92
Year 2 $6,192.48 $516.04
Year 3 $6,316.32 $526.36
Year 4 $ 6,442.68 $536.89
Year 5 $ 6,571.44 $ 547.62

Optional Renewal Period Five (5) Years:

Term Annual Rent Monthly Rent
Year 6 $6,702.84 $558.57
Year 7 $6,836.88 $569.74
Year 8 $6,973.56 $581.13
Year 9 $7,113.00 $592.75




Year 10 $7,255.32 $ 604.61

K. RENT COMMENCEMENT DATE:

The Commencement Date shall be the latter of (i) the first day of the next
calendar month following the effective date of the resolution by the Board of
County Commissioners (the “Board”) approving this Lease; or (ii) the date
that the Lease is approved by the Council of the Village of Palmetto Bay.

L. TENANT’S OPERATING EXPENSE:

Tenant shall be responsible for maintaining the entire Premises including
landscaping, equipment, and utilities.

M. FLORIDA SALES TAX N/A

N. USE: Provide programming available to the senior and elderly population of the
Miami-Dade County (including but not limited to the residents of the Village
of Palmetto Bay). Such programming shall include but not be limited to
lunch and learn, bingo, socials, game days, arts & crafts, and lectures.

0. SECURITY DEPOSIT: None

P. RENT INCREASES: Beginning in the second year of this Lease and on each subsequent

anniversary of the Commencement Date, including during the Option
Periods, the Annual Rent (“Rent”) will be subject to a two (2%) percent
annual increase.

This Lease consists of the foregoing introductory paragraphs, constituting the Basic Lease Provisions (consisting of
paragraphs A through P), along with Exhibit A, all of which are incorporated herein by this reference. In the event of
any conflict between the information contained in the Basic Lease Provisions, and the language in the Standard Lease

Provisions, which follow, the Standard Lease Provisions shall control.

STANDARD LEASE PROVISIONS

PART II
TERMS AND CONDITIONS

SECTION 1. DESCRIPTION OF PREMISES: The Landlord

hereby leases to Tenant, and the Tenant hereby rents from
the Landlord the following:

900 Perrine Avenue, Palmetto Bay, Florida 33157,
consisting of a one-story concrete block structure building,
which is approximately 2,165 square feet, and all
associated parking surrounding the building, having a
total rentable square footage of approximately 14,060
square feet (“Premises”). The Premises is depicted on the
attached diagram, marked, Exhibit “A” and incorporated
herein by reference.

Landlord and Tenant agree that the foregoing square
footage is only an approximation of size, as the Premises
has not been duly measured by the Landlord. Further,
the Tenant is fully aware of the size of the Premises and
has determined that it is sufficiently suited for its intended
purposes.

Notwithstanding anything to the contrary contained
herein, the Premises has been inspected by the Tenant

who accepts the Premises in its “AS IS” and “WHERE
IS” condition, all faults, and who
understands and agrees that the Landlord does not offer

with any and
any implied or expressed warranties as to the condition of
the Premises and/or whether it is fit for any particular
purpose.

SECTION 2. RENT: Tenant hereby leases the Premises at
and for the agreed upon amount of Six Thousand Seventy
One Dollars and Four Cents ($6,071.04), the Annual Base
Rent, payable in twelve (12) equal monthly installments
of Five Hundred Five Dollars and Ninety-two Cents
($505.92), in advance, beginning on the Commencement
Date of this LAease. Thereafter, the Tenant agrees that
the Annual Base Rent shall increase each year by two
(2%) Additionally, Tenant shall pay any
additional rent, which shall include any and all charges,
fees, and expenses due to the Landlord which are above
and beyond the Annual Base Rent (“Additional Rent”) as
hereinafter set forth in this Lease; plus all taxes in the

percent.

nature of sales, rental taxes, real estate use or similar taxes
now or hereafter assessed or levied by any taxing
authority upon the payment of the Annual Base Rent. At



all times after the date hereof, the Tenant shall be
governed by and subject to all provisions, covenants and
conditions of this Lease requiring the payment of Rent
and other charges, which shall be paid by Tenant. The
Annual Base Rent and Additional Rent are sometimes
referred to herein collectively as “Rent.”

Tenant shall pay the initial payment of Rent on the
Afterwards, the Tenant hereby
agrees that it shall remit to Landlord all payments for
Rent on or before the first day of each month, throughout
the Term, and during the Option Period, without demand,
setoff or deduction at the Rent Payment Address, or
mailing address of the Landlord listed in the Basic Lease
Provisions as outlined on page one (1), or at such other
place and to such other person, as Landlord may from
time to time designate in writing.

Commencement Date.

Tt is the intention of Tenant and Landlord that the
obligations of Tenant shall be separate and independent
covenants and agreements, and that the Rent, and all
other sums payable by Tenant, shall continue to be
payable in all events, unless otherwise expressly provided
herein, and that the obligations of the Tenant shall
continue unaffected, unless the requirement to pay or
perform shall have been terminated pursuant to the
express provisions of this Lease. Rent, and all other sums
payable by the Tenant, shall be paid without notice or
demand, and without setoff, counterclaim, recoupment,
abatement, suspension, deferment, diminution, deduction,
reduction or defense, except as specifically set forth in this
Except as otherwise expressly provided in this
Lease, Tenant agrees that it shall not take any action to
terminate, rescind or avoid this Lease. Tenant waives all

Lease.

rights which are not expressly stated herein to quit,
terminate or surrender this Lease, or any of the Premises,
to any setoff, counterclaim, recoupment, abatement,
suspension, deferment, diminution, deduction, reduction
to Rent or any other sums payable under this Lease,
except as specifically set forth in this Lease.

SECTION 3. TERM: The Term of this Lease shall
commence on the Commencement Date, and Landlord and
Tenant agree that this Lease is scheduled to terminate five
(5) years thereafter (hereinafter “Expiration Date”). After
the Commencement Date, the Landlord shall send the
Tenant a Letter of Commencement, identifying both the
Commencement Date, and the Expiration Date of this
Lease.

Further, the parties agree that the Tenant shall have the

right to terminate this Lease on an annual basis, within
ninety (90) days prior to the anniversary date of this
Lease.

This Lease shall terminate on the Expiration Date, or at
the end of any extension or renewal thereof, without the
necessity of any notice from either the Landlord or the
Tenant to terminate the same, and Tenant hereby waives
notice to vacate or quit the Premises and agrees that
Landlord shall be entitled the benefit of all provisions of
law with respect to the summary recovery of possession of
the Premises from a Tenant holding over to the same
extent as if statutory notice had been given. Tenant
hereby agrees that if it fails to surrender the Premises at
the end of the Term, or any renewal thereof, Tenant will
be liable to Landlord for any and all damages which
Landlord shall suffer by reason thereof, and Tenant will
indemnify Landlord against all claims and demands made
by any succeeding Tenants and/or developers against
Landlord founded upon delay by Landlord in delivering
possession of the Premises to such succeeding Tenant
and/or developer.

If Tenant shall be in possession of the Premises after the
Expiration Date, then, in accordance with Section 5,
Holdover, in the absence of any agreement extending the
Term hereof, the tenancy under this Lease shall be deemed
to be in holdover, and on a month-to-month tenancy,
terminable by either party on thirty (30) days prior
written notice. Such month-to-month tenancy shall be
subject to all of the covenants, conditions, provisions,
restrictions and obligations of this Lease, except that the
Rent shall increase by two (2%) percent per year, from the
last amount of the Rent applied under this Lease.

SECTION 4. OPTION TO RENEW: Provided that the
Tenant is not otherwise in default and subject to the
provisions hereinafter set forth, the Landlord has the
option, in its sole discretion, to extend the Term of this
Lease for five (5) additional one (1) year renewal periods,
on the same Terms, conditions, and provisions as

Should the Tenant desire to

continue leasing the Premises, the Tenant shall notify the

contained in this Lease.

Landlord, in writing, of the Tenant’s interest to continue
leasing the Premises, at least ninety (90) days prior to the

* expiration of the Term. In the event the Landlord elects

to renew this Lease, the Rent shall continue to increase by
two (2%) percent annually during the Option Period, as
outlined in Section H of the Basic Lease Provisions.




SECTION 5. HOLDOVER: In the event the Tenant
remains in possession of the Premises after the Expiration
Date, or the earlier termination of this Lease, and without
the Landlord’s prior written consent for any renewal of
this Lease, the Tenant shall be deemed to be in holdover,
and on a month-to-month tenancy, subject to all of the
conditions of this Lease except that the Rent increase
shall be three (3%) per year. The parties agree that the
damage to the Landlord resulting from any failure by the
Tenant to timely surrender possession of the Premises will
be substantial, will exceed the amount of the Rent
payable under this Lease, and will be impossible to
measure accurately. The Tenant, therefore, acknowledges
and hereby agrees that if possession of the Premises is not
surrendered to the Landlord upon the Expiration Date, or
earlier termination of this Lease, and the Landlord objects
to the Tenant being in possession of the Premises, then in
addition to any rights or remedies the Landlord may have
under this Lease, or at law, or inequity, the Tenant shall
pay to the Landlord, for each month, and for each portion
of any month, a sum equal to current market Rent, as
solely determined by the Landlord. Nothing herein shall
be deemed to permit the Tenant to retain possession of the
Premises after the Expiration Date, or the earlier
termination of this Lease. Further, the Tenant also agrees
that as a result of any holdover, or possession of the
Premises after the Expiration Date, the Tenant shall
defend, indemnify, and hold the Landlord harmless from
and against any and all claims, suits, actions liabilities,
losses, costs and expenses of any kind suffered by the
Landlord, as a result of the Tenant’s possession of the
Premises. This paragraph shall survive the expiration
date, or earlier termination of this Lease.

SECTION 6. OPERATING EXPENSES: During the Term
of this Lease, Tenant shall be responsible for any and all
cost and expenses related to maintaining the Premises,
which include, but are not limited to, utilities,
maintenance, cleaning, security, landscaping, repairs,
improvements, real estate taxes (if applicable), repair and
replacement of furniture, fixtures, and equipment, and all
other costs and expenses relating to the Premises during
the Term of this Lease, including any and all interior and
exterior areas including any and all utility lines (both

above ground and underground).

SECTION 7. PERMITTED USE: It is hereby understood
and agreed that the Premises is to be utilized by the
Tenant to provide programming available to the senior
and elderly population of Miami-Dade County (including
but not limited to the residents of the Village of Palmetto

Bay). Such programming shall include but not be limited
to lunch and learn, bingo, socials, game days, arts &
crafts, and lectures. Any violation of the agreed use, or
any type of disturbance or interference with any other
adjacent or nearby landowner or tenant, including any
business and/or governmental entity, will be a violation of
this Lease. Any violation related to the permitted use of
the Premises, as described herein, will be grounds for
termination of this Lease, and the Premises will transfer
back to the Landlord, pursuant to Florida Statutes
Section 125.38, and Miami-Dade County Resolution No.:
R-461-13. Further, the Landlord shall retain the right at
its sole option to terminate this Lease, or to pursue any
other remedy at law or equity. Tenant shall indemnify
Landlord for any losses, damages, and/or injury caused to
any adjacent or nearby building owner, or occupier of
land, relating to Tenant’s violation of this Permitted Use
clause.

Tenant shall cause its business to be conducted and
operated in such a manner as to ensure that such
operation is in compliance with any and all laws,
ordinances, rules and/or regulations, of all federal, state,
county, and local governmental agencies.

SECTION 8. ASSIGNMENT-SUBLEASING: Except as
expressly provided herein, Tenant shall neither mortgage,
pledge, encumber, nor assign this Lease, nor sublet this
Lease (which term, without limitation, shall include the
granting of concessions, licenses, and the like) the
Premises, or any part thereof, without the Landlord’s
may be withheld in
In the event

prior written which
Landlord’s sole and absolute discretion.
Landlord provides its written consent for an assignment or
sublease, Landlord shall receive a personal guarantee from
the principals of the assignee, or sub-lessee that it shall
perform the obligations of the Tenant, to the satisfaction
of the Landlord, and the Landlord shall receive one
hundred (100%) percent excess rent which is derived from
the proposed transaction (including any fee, payment, etec.
that Tenant receives in connection with any assignment
and/or sublet). In the event that Tenant is a corporation,
partnership, Limited Liability Company or other entity,
any transfer of ownership and/or controlling interest in
such entity shall be a default under this Lease. Tenant
shall disclose all beneficial owners of the business to be
conducted in the Premises to Landlord prior to execution
of this Lease. Any change of ownership of the Tenant’s
business shall be immediately brought to the attention of
the Landlord. In any case whereby Landlord shall consent
to such proposed assignment or subletting, Tenant named

consent,



hereunder shall remain fully liable for the obligations of
Tenant hereunder, including, without limitation, the
obligation to pay the Rent, and other amounts provided
herein. No assignment or subletting shall be valid or
effective unless and until the assignee or subtenant,
respectively, shall covenant in writing with Landlord, to
the reasonable satisfaction of Landlord, to be bound
directly to Landlord for the performance of all Tenant
covenants and obligations contained herein. Further, the
Tenant acknowledges and hereby agrees that any
assignment and/or sublease must be to a governmental

and/or a non-profit entity, and meeting the requirements
of Section 125.38, Florida Statutes.

Notwithstanding the foregoing, the Landlord agrees to
allow the occasional use of the Premises by the Greater
South Dade/South Miami/Kendall Chamber of Commerce,
Inc. to conduct its monthly organizational meeting. This
permitted use of the Premises shall not release and/or
relieve the Tenant from any and all liabilities and
obligations to Landlord thereafter occurring under this
Lease.

SECTION 9. TENANT’S RESPONSIBILITIES; PERSONAL
PROPERTY: Tenant agrees to use and occupy the
Premises at its own risk; and that, except for the gross
negligence or willful misconduct of Landlord and/or
Landlord’s employees, vendors, contractors and/or agents,
Landlord shall have no responsibility or liability for any
loss damage Tenant’s leasehold
improvements or to furniture, equipment, fixtures, or to
the personal property of Tenant, or those claiming by,

of or to Tenant,

through or under Tenant. Further, the Landlord, any
employee, vendor, contractor and/or agent of Landlord,
shall not be liable for any and all damage to any of the
Tenant’s property arising from or the bursting or leaking
of water or sewer pipes or roofing, or from any act or
omission of any co-tenant or other occupant of any other
building, or of any other person whomsoever, unless
arising from the gross negligence or willful misconduct of
Landlord and/or Landlord’s

vendors, and/or agents.

employees, contractors,
The provisions of this Section
shall apply during the whole of the Term hereof, including
the optional renewal period.

SECTION 10. COMPLIANCE WITH LAWS;
GOVERNMENTAL APPROVALS: Tenant shall promptly
comply with any and all statutes, ordinances, rules,
orders, regulations and requirements of any applicable
federal, state, county, and city government, if applicable,
and of any and all governmental agencies, departments,

and bureaus including any taxing authority and/or utility;
and the Tenant shall also promptly comply with all rules,
orders and regulations of the applicable fire prevention
codes for the prevention of fires, all the foregoing at
Tenant shall be
responsible, at Tenant’s sole cost and expense, for any and
all required fire alarm monitoring for the Premises
including, but not limited to, a dedicated phone line for
such purpose. If any third party, including, but not
limited to, utility and
contractors, cause damage to the Premises, the Tenant

Tenant’s own cost and expense.

companies, municipalities
shall be responsible, at its sole cost and expense, for the
repair of such damages.

TENANT SHALL BE RESPONSIBLE FOR
PROMPTLY OBTAINING ANY PERMIT, LICENSE,
SERVICE, ARCHITECTURAL PLANS AND/OR
CERTIFICATES OF OCCUPANCY NECESSARY FOR
THE CONSTRUCTION AND/OR OPERATION OF
THE PREMISES. LANDLORD MAKES NO

REPRESENTATIONS OR WARRANTIES
REGARDING TENANT’S PROPOSED USE AND THE
GOVERNMENTAL APPROVALS NECESSARY
THEREFORE.

SECTION 11. SOVEREIGN PREROGATIVES: It is

expressly understood that notwithstanding any provision
of this Lease and the Landlord’s status thereunder:

The Landlord retains all of its sovereign prerogatives and
rights and regulatory authority as a county under Florida
laws and shall in no way be estopped from withholding or
refusing to issue any approvals of applications for
building, zoning, planning, or development under present
or future laws and regulations of whatever nature
applicable to the planning, design, construction, and
development of the Premises or the operation thereof, or
be liable for the same; and the Landlord shall not by
virtue of this Lease be obligated to grant the Tenant any
approvals of applications for building, zoning, planning, or
development under present or future laws and ordinances
of whatever nature applicable to the planning, design,
improvement, repair, restoration, construction, and/or
operation of the Premises.

No Liability for Exercise of Police Power

Notwithstanding and prevailing over any

provision in this Lease, or any Landlord covenant or

COlltl‘&l'y

obligation that may be contained in this Lease, or any
implied or perceived duty or obligation including, but not
limited to the following:




(a) To cooperate with, or provide good faith, diligent,
reasonable or other similar efforts to assist the Tenant,
regardless of the purpose required for such cooperation;

(b) To execute documents or give approvals,
regardless of the purpose required for such execution or
approvals;

(c) To apply for or assist the Tenant in applying for
any county, city or third party permit or needed approval;
or

(d) To contest, defend against, or assist the Tenant in
contesting or defending against any challenge of any
nature;

shall not bind the Miami-Dade County Board of County
the Landlord’s Regulatory

Economic Resources Department, or any division thereof,

Commissioners or and
or any other county, city, federal, or state department or
authority, committee, or agency to grant or leave in effect
any zoning changes, variances, permits, waivers, contract
amendments, or any other approvals that may be granted,
withheld or revoked in the discretion of the Landlord or
any other applicable governmental agencies in the exercise
of its police power; and the Landlord shall be released and
held harmless, by the Tenant from and against any
liability, responsibility, claims, consequential or other
damages, or losses to the Tenant or to any third parties
resulting from denial, withholding or revocation (in whole
or in part) of any zoning or other changes, variances,
permits, waivers, amendments, or approvals of any kind
or nature whatsoever. Without limiting the foregoing, the
parties recognize that the approval of any building permit
and/or certificate of occupancy will require the Landlord
to exercise its police
Notwithstanding any other provision of this Lease, the
Landlord shall have no obligation to approve, in whole or

uasi-judicial  or owers.
] p

in part, any application for any type of permit, license,
zoning or any other type of matter requiring government
approval or waiver. The Landlord’s obligation to use
reasonable good faith efforts in the permitting of the use
of Premises shall not extend to any exercise of quasi-
judicial or police powers, and shall be limited solely to
ministerial actions, including the timely acceptance and
processing of any requests or inquiries by Tenant as
authorized by this Lease. Moreover, in no event shall a
failure of the Landlord to adopt any of the Tenant’s
request or application for any type of permit, license,
zoning or any other type of matter 1‘equil‘ing government

approval or waiver be construed a breach or default of this
Lease.

SECTION 12. ABANDONMENT: If Tenant shall fail to
occupy, or undertake acts, or actions, or elect to abandon,
or vacate the Premises before the end of the Term of this
Lease, except in the event Tenant elects to close the
Premises temporarily for the purpose of remodeling same
for no more than thirty (30) days (or such longer period
upon prior written permission of Landlord), or shall suffer
the Rent to be in arrears, Landlord may, at its option,
forthwith cancel this Lease and/or enter the Premises as
the agent of Tenant, without being liable in any way
therefore, and re-let the Premises with or without any
furniture, fixtures and equipment that may be therein, as
the agent of Tenant, at such price and upon such terms
and for such duration of time as Landlord may determine,
and receive the Rent therefore (without any compensation
to Tenant) applying the same to the payment of Rent due
by this Lease, and if the full Rent shall not be realized by
Landlord over and above the expenses to Landlord in such
re-letting, the said Tenant shall pay any deficiency.
Landlord shall not be liable to Tenant in the event of any
excess. [Notwithstanding Tenant’s abandonment or
Landlord’s acceptance thereof, Tenant shall be responsible
to satisfy any and all covenants and obligations due to
Landlord under the Terms of this Lease.

SECTION 13. COLLECTION AND ATTORNEYS’ FEES:
The parties hereby agree to pay for their own costs of
collections, attorneys’ fees, and other dishursements
incurred by either party in the event of any breach of this
Lease. This provision shall apply to all trial and appellate
proceedings and any other efforts by either party to
enforce their rights regarding this Lease, including any
bankruptcy, receivership, or other insolvency proceeding

or negotiation.

In addition to the foregoing, the Tenant agrees: (a) to
indemnify and save Landlord harmless from and against
all reasonable expenses which Landlord may incur by
reason of a termination of this Lease and the cost of
putting the Premises in good order to prepare the same for
rental to other tenants; and (b) that Landlord may (i) re-
let the Premises, or any portion thereof, either in the name
of Landlord or otherwise for a period which may, at
Landlord’s option, be less than or exceed the period which
would otherwise have constituted the balance of the Term,
and (ii) grant concessions of free rent. The failure of
Landlord to re-let the Premises or any portion thereof
shall not release or affect Tenant’s liability for damages.



Any suit brought to collect the amount of deficiency for
the Term, or any portion thereof, shall not prejudice in
any way the right of Landlord to collect any deficiency for
any subsequent sum or amount by a similar proceeding.
Landlord such
replacements, and decorations to the
Landlord, in Landlord’s sole judgment,
advisable or necessary for the purpose of re-letting the

may make alterations, repairs,
Premises as

considers

Premises, and the making of such alterations, repairs,

. replacements or decorations shall not operate or be

construed to release Tenant from liability hereunder.
Landlord shall not be liable for failure to re-let the
Premises, or, if the Premises are re-let, for failure to collect
the rent due under such re-letting, but will nonetheless use
commercially reasonable good faith efforts to mitigate
damages.

SECTION 14. UTILITIES: Tenant shall be responsible for
all charges for electricity (for all appliances and
illumination). The Tenant shall also be solely responsible
for the installation, maintenance, and cost associated with
the telephone, and any other utilities such as cable
television, which utility is used or consumed in and about
the Premises, and for all licenses and permits for the same.
Tenant shal also be responsible for any and all cost
associated with water and/or sewer, including but not
limited to installation and the payment of invoices.

SECTION 15. LANDLORD’S ACCESS: Landlord, and/or its
employees and/or agents, shall have the right to enter the
Premises during all reasonable hours, and with reasonable
prior notice (except in the event of emergency), and
without materially interfering with the conduct of
Tenant’s business, to examine the same to make
reasonable inspections, repairs, additions or alterations as
may be deemed necessary for the safety, comfort, or
preservation thereof, and to make certain that the
Premises is being used in accordance with this Lease, or to
exhibit the Premises, and to put or keep upon the doors or
windows thereof a notice “for remnt,” “for lease,” or
“available” at any time within four (4) months before the
expiration of this Lease. The right of entry shall likewise
exist for the purpose of removing placards, signs, fixtures,
alterations, or additions, which do not conform to this
Lease, or to the rules and regulations of the Premises.
Landlord shall make reasonable efforts to minimize
disruption of Tenant’s business activities. In the event of
an emergency, the Landlord, and/or its employees and/or
agents, shall have the right to immediately gain entry into
the Premises without any prior notice and/or warning to
the Tenant.

SECTION 16. CONDITION OF PREMISES: Tenant hereby
accepts the Premises in the condition that the Premises is
in as of the Commencement Date in an “AS IS” “WHERE
IS” basis without warranty of any nature, with any and
all faults, including without any warranty of use, without
any warranty of habitability, and without any obligation
on the Landlord’s part to perform any work with respect
to improving the Premises. The Landlord expressly
refuses to extend and specifically denies any implied
warranty as to the condition of the Premises, or any
structure or building thereon. Except as otherwise
specifically set forth herein, Tenant acknowledges and
agrees that the Landlord has made no warranties or
representations as to the condition of the Premises.
Tenant further acknowledges that Landlord has no
present or future intention to make any capital or non-
capital alterations, renovations or improvements to the
Premises. Tenant, at its sole costs and expense, shall be
responsible for all improvements, including, but not limited
to the installation of any and all phone lines and conduit for
phone lines as well as cable television utility lines, for its own
use, in and to the Premises.

Landlord and Tenant further agree that the Tenant shall
be solely responsible for obtaining, securing and/or
maintaining any and all permits and licenses, including,
but not limited to, building permit(s) and occupancy
license(s).

SECTION 17. MAINTENANCE AND REPAIR: Tenant
agrees to maintain and keep in good repair, condition, and
appearance, during the Term of this Lease, or any
extension or renewal thereof, at its sole cost and expense,
the Premises, including any item or property in need of
maintenance, restoration, and/or repair of the Premises.
Tenant shall be responsible for keeping the Premises safe
and free of any health hazard.

In regards to the general maintenance and occupancy of
the Premises, Tenant will at its expense: (a) maintain the
Premises in a clean, orderly, and sanitary condition and
free of insects, rodents, vermin, and other pests; (b) keep
any garbage, trash, rubbish and/or other refuse in safe
containers that do not encourage the existence of vermin;
(c) cause to have such garbage, trash, rubbish, and refuse
removed on a daily, weekly, or as needed basis to ensure
cleanliness; (d) keep all mechanical equipment apparatus
free of vibration and noise which may be transmitted
beyond the Premises and/or which could disturb adjacent
landowners, and/or tenants; (e) prevent any objectionable




odors to emanate or to be dispelled from the Premises; (f)
comply with and observe all rules and regulations
established by the Landlord from time to time for the
Premises; and (g) conduct its operation in all respects in a
dignified manner in accordance with the high standards of
other similar organizations.

Tenant acknowledges and agrees in accordance with
Section 18 of this Lease below, that it is permitted to
improve the Premises, at its sole cost and expenses, by
making certain improvements, and thereafter maintain
the
improvements, so long as the Tenant first secures the

and repair Premises consistent with such
Landlord’s written consent to malke such improvements.
Upon completion of any such improvements, the Tenant
shall properly maintain and repair such improvements
throughout the Term of this Lease. Upon return of the
Premises to the Landlord, any and all such improvements
shall become the sole property of the Landlord, without
any compensation to the

reasonable wear and tear arising from the use thereof

Tenant, excepting only

under this Lease.

Additionally, Tenant accepts all furniture, fixtures, and
equipment in the condition they have been delivered with
the Premises, with no representation or warranties from
the Landlord. In addition to the foregoing, Tenant, at its
sole cost and expense, shall do the following, including,
but not limited to, maintaining the interior of the
cabinets, appliances,

Premises including the walls,

hardware, flooring, windows, doors and frames.

Any damage or injury sustained by any person because of
mechanical, electrical, plumbing or due to any other
equipment or installation failure, which maintenance,
improvement, and/or the
responsibility of Tenant, shall be paid for by Tenant, and
Tenant shall indemnify and hold Landlord harmless from

restoration, or vrepair is

and against all claims, actions, damages and liability in
connection therewith, including, but not limited to,
attorneys’ fees, other professional fees, and any other cost
which Landlord may reasonably incur.

SECTION 18. TENANT IMPROVEMENTS;
INSTALLATION BY TENANT: Tenant, at its sole cost and
expense, may make such improvements to the Premises
that it shall deem reasonably necessary to place the
Premises in such a state or condition that the Tenant may
use it for the purposes described in this Lease, so long as
such improvements are first approved by the Landlord in
writing.

Tenant understands and agrees to procure any and all
construction and electrical, as well as other trade services
in strict compliance with Section 255.20, Florida Statutes.
Prior to any including
construction, restoration, and/or repair to the Premises,

commencing improvements,
including the purchase of supplies and/or materials from
materialmen and suppliers, and/or before recommencing
any such work or repair after a default or abandonment,
Tenant shall obtain and deliver to the Landlord, at its sole
cost and expense, a payment and performance bond, or
such other alternate form of security, each which meet the
requirements, as applicable, of Section 255.05, Florida
Statutes, as set forth below, not less than ten (10) days
prior to the anticipated purchase of supplies and/or
materials, commencement of the improvement work,
including, construction, restoration, and/or repairs. Said
payment and performance bond(s) shall
Landlord as an additional payee and obligee, the form of
such bonds shall be as provided by Section 255.05, Florida

Statutes and each shall be in the amount of the entire cost

name the

of the improvement or repair work regardless of the source
of funding. The Tenant shall be responsible for recording
the bonds in the public records of Miami-Dade County,
Florida, and providing notice to subcontractors and
suppliers, as required by Section 255.05 of the Florida
Statutes. Said payment and performance bonds shall be
maintained in full force and effect for the duration of any
construction and/or repair project. However, the foregoing
requirement of securing a performance bond shall not be
required when such contract for any improvements or
repair work is estimated, in accordance with generally
accepted cost-accounting principles, to have a cost of less

than $5,000.

Prior to commencing any improvements or repairs to the
Premises, the Tenant must deliver all plans, specifications
and scheduling for any construction, repairs, or other
improvements, at its sole cost and expense, to the
Landlord, and specifically to the Director of the Internal
Services Department, for written approval at least thirty
(30) days before the commencement of any work.
Further, the Tenant shall not commence construction of
any improvements or repairs upon the Premises unless and
until it has secured, and has on-hand, sufficient funds or
resources to complete the improvements and/or repairs.

TENANT HEREBY AGREES THAT IT SHALL NOT
MAKE, OR CAUSE TO BE MADE, WITHOUT
LANDLORD’S PRIOR WRITTEN APPROVAL, ANY



CONSTRUCTION, ALTERATION, ADDITIONS,
AND/OR STRUCTURAL MODIFICATIONS TO THE
PREMISES.

Tenant acknowledges and agrees that the Landlord shall
review and approve all of the Tenant’s plans, including
but not limited to architectural plans, to facilitate any
construction, alterations, additions, repairs and/or any
other improvements to the Premises. Landlord, and/or its
employees and/or agents, shall have the right to enter the
Premises during all reasonable hours, in coordination with
Tenant, to the
additions, repairs and/or structural improvements of the

examine construction, alterations,
Premises, as may be underway. Prior to commencing with
construction the Tenant covenants and agrees to obtain all
necessary permits, licenses, and approvals as required by
the Landlord’s Internal Services Department, Regulatory
and Economic Resources Department, the State of
Florida, Fire any local

municipality as applicable, and that all alterations and

local Department, and
improvements shall be in conformance with all applicable
laws, including Section 255.05 of the Florida Statutes. All
additions, fixtures, or improvements shall be and remain
part of the Premises at the expiration of this Lease or any
extension thereof. Upon completion of any construction,
alterations, additions, and/or structural improvements,
the Tenant shall promptly deliver a copy of its Certificate
of Occupancy to the Landlord, and in no event later than
ten (10) days following Tenant’s receipt thereof. If Tenant
undertakes any material modifications to the Premises, it
must provide Landlord with copies of the final
architectural plans, and Certificate of Occupancy (or
Certificate of Completion) for the Landlord’s records.

All work in the Premises will be performed in a good and
workman like manner and by a licensed general contractor
under the guidelines of the applicable building codes and
with all applicable

regulations. Such general contractor must be approved by

in compliance governmental
Landlord in writing prior to the commencement of any
work in the Premises. Tenant shall be responsible for any
construction defects in connection with its improvements
and/or repairs to the Premises.
performed

Tenant’s work shall be

without interference and disruption to

Landlord, or any adjacent landowner or occupier of space.

Tenant shall promptly pay all persons or entities
furnishing labor and material with respect to any work
performed by Tenant or its contractor on or about the
shall obtain and deliver to Landlord
“releases” or waivers of liens from all parties doing work

Premises, and

on or about the Premises, along with an affidavit from
Tenant stating that all bills have been paid with regard to
such work and that there are no outstanding obligations
owed with respect to any such work performed on the
Premises.

Landlord shall have no obligation, financial, regulatory or
otherwise, for any and/or all activities necessary to
construct, maintain or repair Tenant’s improvements, or
for Tenant’s operations within on or about the Premises
during the Term of this Lease.

Tenant acknowledges and agrees should it make any
improvements to the Premises, and as a result of such
improvements it is determined by the Landlord and/or a
governmental entity that further improvements to the
Premises are necessary in order to comply with the
American with Disabilities Act (and related state and local
laws and regulations), then the Tenant shall be solely
responsible for making such improvements to ensure that
the Premises complies with the American with Disabilities
Act, along with any and all amendments, and/or
additions, as well as with any and all Florida accessibility
requirements, including, but not limited to, the Florida
Americans with Disability Accessibility Implementation
Act, including Sections 553.501-553.513, Florida Statutes,
and shall immediately bring the physical components of
the Premises into compliance.

If Tenant’s construction or repair activities or other
actions relative to the Premises result in the introduction
of hazardous materials or contamination of the soil or
ground water, then the Tenant agrees to: (1) immediately
notify the Landlord of any contamination, claim of
contamination or damage, (2) after consultation and with
the approval of the Landlord, to the
contamination in full compliance with all applicable
statutes, regulations and standards, and (3) to indemnify,
defend and hold the Landlord harmless from and against
any claim, suits, causes of action, costs and fees, including

clean up

any and all attorneys’ fees arising from or connected with
such contamination, claim of contamination or damage.

All leasehold improvements installed on or about the
Premises at any time, whether by or on behalf of the
Tenant or by or on behalf of Landlord, shall not be
removed from the Premises at any time, unless removal is
consented to in advance, in writing, by Landlord; and at
the expiration of this Lease (either on the Expiration date,
or any extension or renewal thereof, or upon such earlier
termination or cancellation as provided for in this Lease),




all such leasehold improvements (fixtures) shall be deemed
to be part of the Premises, and shall not be removed by
Tenant when it vacates the Premises, and title thereto
shall vest solely in the Landlord without payment of any
kind or nature to Tenant.

Should the Tenant bring and/or add any additional
furniture and/or equipment to the Premises, which
personal property can be removed without damage to the
Premises, such shall remain the Tenant’s property and
may be removed from the Premises, in accordance with
the Terms and conditions of this Lease, the
Expiration Date.

upon

SECTION 19. LANDLORD NOT RESPONSIBLE FOR
ACTS OF OTHERS: Landlord shall not be responsible or
liable to Tenant, or to those claiming by, through or under
Tenant, for any loss or damage which may be occasioned
by or through the acts or omissions of persons coming onto
the Premises, including but not limited to invitees,
trespassers, and/or licensees for any loss or damage
resulting to Tenant, or those claiming by, through or
under Tenant, for themselves and/or their personal
property, from any actions or activity by such person(s),
including, but not limited to, such actions or activity
which is the direct or indirect cause of any lack of security,
insufficient safety measures, failure to provide adequate or
sufficient warnings, and/or
protection to the Premises, the Tenant, or anyone
To the

maximum extent permitted by law, the Tenant agrees to

precautions, inadequate

claiming by, through or under the Tenant.

use and occupy the Premises at Tenant’s own risk. Tenant
shall secure, maintain, and utilize security personuel, at its
sole cost and expense, as it deems necessary to protect the
Tenant, its guests, employees, licensees, and/or the
Premises.

Landlord shall not be responsible or liable to Tenant, or to
those claiming by, through or under Tenant, for any loss
or damage which may be occasioned or caused by any
actions or inactions which is the direct or indirect cause of
any breaking, bursting, stoppage or leaking of water, gas,
sewer, electrical, telephone or other utility pipes and/or
lines and/or the effects or results from failed, down, broken
or damaged cable and/or wires. To the maximum extent
permitted by law, Tenant agrees to use and occupy the
Premises, at Tenant’s own risk.

SECTION 20. ACCORD AND SATISFACTION: No payment
by Tenant, or receipt by Landlord, of a lesser amount than
the Rent due hereunder shall be deemed to be other than

on account of the earliest stipulated Rent due, nor shall
any endorsement or statement or any check or any letter
accompanying any check or payment as Rent be deemed
an accord and satisfaction, and Landlord may accept such
check or payment without prejudice to Landlord’s right to
recover the balance of such Rent or pursue any other
remedy provided Any letter
accompanying such check that such lesser amount is
payment in full shall be given no effect, and Landlord may
accept such check without prejudice to any other rights or
remedies which Landlord may have against Tenant.

herein or by law.

SECTION 21. BINDING TERMS: This Lease shall bind
Landlord and Tenant and their respective assigns or
successors, personal representatives, as the case may be.
The reference in the preceding sentence to the successors
and assigns of Tenant is not intended to constitute consent
to any assignment by Tenant, but as a reference only to
those instances in which Landlord has given written
consent to a particular assignment.

SECTION 22. TIME OF ESSENCE: It is understood and
agreed between the parties hereto that time is of the
essence of this Lease and this applies to all Terms and
conditions contained herein.

SECTION 23. NOTICE: All notices by the Landlord or the
Tenant, to the other party, shall be delivered by either
hand delivery, or by a nationally recognized courier, such
as FedEx or DHL, or by the United States Postal Service,
sent Certified Mail, return receipt requested, postage
prepaid, and addressed to the party as follows:

Internal Services ADepartment

Real Estate Development Division
111 N.W. First Street, Suite 2460
Miami, Florida 33128

Attention: Director

To Landlord:

with a copy to: Miami-Dade County Attorney’s
Office
111 N.W. First Street, 28t Floor
Miami, Florida 33128

To Tenant: Village of Palmetto Bay

9705 Hibiscus Street,

Palmetto Bay, Florida 33157

or to such other address as either party may designate in
writing from time to time. If notice is delivered by hand,
and signed by the recipient, the notice shall be deemed



served on the date of such delivery. If notice is sent by
courier, or by Certified Mail, then notice shall be deemed
served three (3) business days after the date the notice was
given to the courier or deposited in a United States Post
Office receptacle.

SECTION 24. NUISANCE AND WASTE: Tenant shall not
commit any waste upon the Premises or any nuisance or
other act or thing which may adversely affect Landlord’s
fee interest in the Premises. No loudspeakers, stereos,
machinery, mechanical apparatus, or other devices shall
be used or allowed to operate in a manner so as to be heard
or seen outside of the Premises without the prior written
consent of Landlord. Tenant shall ensure, at its sole cost
and expense that it operates in a manner such that any
odors, smells, or noise emanating from its use of the
Premises does not impact neighboring properties. These
shall include,
appropriate  ventilation and/or
insulation to mitigate such odors, smells or noise, as the

remedial measures without limitation,

installing systems
case may be. Tenant covenants and agrees to prevent the
Premises from being used in a way which will injure the
reputation of the Landlord, or which may be a nuisance,
annoyance, inconvenience, or damage to other Tenants in
the building, including, without limiting the generality of
the foregoing, noise by the playing of any musical
instrument, radio or television, or the use of microphone,
loudspeaker, electrical equipment, or other signage outside
the Premises or any odors (e.g., smoking) from visitors of
Tenant.

SECTION 25. RIGHTS OF THE PARTIES: The rights of
the parties under this Lease shall be cumulative, and
failure on the part of either party to exercise promptly any
rights given hereunder shall not operate as a waiver of any
of such party’s rights.

SECTION 26. INDEMNIFICATION AND INSURANCE:

Tenant shall indemnify and hold harmless the Landlord
and its officers, employees, agents and instrumentalities
from any and all liability, losses or damages, including
attorneys’ fees and costs of defense, which the Landlord or
its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of,
relating to or resulting from the performance of this Lease
by the Tenant, and/or its employees, agents, partners,
principals, contractors, or subcontractors. Tenant shall
pay all claims and losses in connection therewith and shall

investigate and defend all claims, suits or actions of any

kind or nature in the name of the Landlord, where
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applicable, including appellate proceedings, and shall pay
all costs, judgments, and attorneys’ fees which may issue
thereon. Tenant expressly understands and agrees that
any insurance protection required by this Lease or
otherwise provided by Tenant shall in no way limit the
responsibility to indemnify, keep and save harmless and
defend the Landlord or its officers, employees, agents and
instrumentalities as herein provided.

Prior to occupancy, the Tenant shall furnish to the
Internal Services Department, Real Estate Development
Division, 111 N.W. First Street, Suite 2460, Miami,
Florida 33128,

indicates that insurance coverage has been obtained which

a Certificate(s) of Insurance which
meets the minimum requirements as outlined below:

A. Workers’ Compensation Insurance for all
employees of the Tenant as required by Florida

Statutes Section 440,

B. Commercial General Liability Insurance on a
comprehensive basis in an amount not less than
$1,000,000 combined single limit per occurrence
for bodily injury and property damage. Miami-
Dade County must be shown as an additional
insured with respect to this coverage.

C. Automobile all

owned, non-owned, and hired vehicles used in

Liability Insurance covering

connection with the work, in an amount not less
$300,000 single limit per

occurrence for bodily injury and property damage.

than combined

All insurance policies required above shall be issued by
companies authorized to do business under the laws of the
State of Florida, with the following qualifications:

The company must be rated no less than “A-" as
to management, and no less than “Class VII” as to
financial strength, by the latest edition of Best’s
Guide, published by A.DM. Best
Company, Oldwick, New Jersey, or its equivalent,
subject to the approval of the Miami-Dade
Risk

Insurance

County, Internal Services

Management Division.

Department,
or

The company must hold a valid Florida Certificate
of Authority as shown in the latest “List of All
Insurance Companies Authorized or Approved to
Do Business in Florida” issued by the State of




Florida Department of Financial Services and are
members of the Florida Guaranty Fund.

CERTIFICATE HOLDER MUST READ:

MIAMI-DADE COUNTY
HI1N.W. FIRST STREET
SUITE 2340

MIAMI, FLORIDA 33128

Compliance with the foregoing requirements shall not
relieve the Tenant of its liability and obligation under this
section or any other section of this Lease.

Tenant shall be responsible for ensuring that the insurance
certificates required in conjunction with this Section
remain in full force for the duration of this Lease. If
insurance certificates are scheduled to expire during the
Term of this Lease, Tenant shall be responsible for
submitting new or renewed insurance certificates to the
Landlord prior to expiration.

Further, the Tenant acknowledges and agrees that the
forgoing insurance requirements are intended to protect
the Landlord’s interest in the Premises, and are mnot
intended to represent the full extent of insurance policies
that the Tenant can secure to protect the Tenant’s
interest, and as a result, the Tenant further acknowledges
and agrees that it can and will consult with its own
insurance agent and/or broker about securing additional
insurance for its protection, as well as the protection of its
employees, customers, guests, vendors, the Premises, and
any and all personal property.

SECTION 27. LANDLORD’S WORK ON BEHALF OF
TENANT; ADDITIONAL RENT: It is understood and
agreed between the parties hereto that any charges against
Tenant by Landlord for servieces or for work done on the
Premises by order of Tenant or otherwise accruing under
this Lease shall be considered Additional Rent due and
shall be included in any lien for Rent due and unpaid.

SECTION 28. HAZARDOUS MATERIALS: Hazardous
materials shall not be used, generated, handled, disposed
of, discharged or stored the The
requirements of this may be by
preliminary and permanent, prohibitory and mandatory

on Premises.

Section enforced
injunctions as well as otherwise provided by law or
ordinance. Tenant hereby indemnifies and holds harmless
the Landlord, and Landlord’s employees, assigns, vendors,
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contractors, agents, against all claims, causes of action,
liability or loss, including attorneys’ fees and costs on the
trial and appellate level, arising out of a violation by
Tenant of this provision. Tenant’s obligations and
liabilities under this Section shall survive the termination
of this Lease.

The Tenant agrees that the Director of the Regulatory
and Environmental Resources Department, Division of
Environmental Resources Management of Miami-Dade
County, may also enforce the requirements of this Section.

SECTION 29. REPRESENTATIONS/WARRANTIES: The
Tenant acknowledges and hereby agrees that the party
and the persons executing the Lease on its behalf,
represent and warrant that the individuals executing this
Lease on behalf of the Tenant are duly authorized to
execute and deliver the Lease on the Tenant’s behalf in
accordance with the Tenant’s organizational documents,
and that this Lease is binding upon it in accordance with
its terms and conditions. Further, each party warrants
that it has the full legal power and authority to execute
and enter into this Lease and to perform all of its
obligations hereunder, and the execution and delivery of
this Lease and the performance of its obligations
hereunder will not conflict with or result in a breach of, or
constitute a default, under any agreement, instrument,
judgment, order or decree to which it is a party or to
which it may be subject. In the event either party fails to
operate as entity,
corporation, limited liability company, or partnership, as
the case may be, at any time during the Term, without
limiting the foregoing, in the event of any such breach of

a gOVEl'lllllellt or as an active

warranty, covenant or representation, the other party
may, in addition to any other remedy, may terminate this
Lease by written notice to the other party, upon thirty
(30) days’ notice.

SECTION 30. RIGHT TO A JURY TRIAL: LANDLORD
AND TENANT HEREUNDER HEREBY
KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY AGREE NOT TO WAIVE ANY
RIGHT THAT ANY PARTY MAY HAVE TO A TRIAL
BY JURY IN RESPECT TO ANY LITIGATION
BASED HEREON, ARISING OUT OF, OR RELATED
HERETO, WHETHER UNDER OR IN CONNECTION
WITH THIS LEASE OR ANY AGREEMENT
CONTEMPLATED TO BE EXECUTED IN
CONJUNCTION HEREWITH, OR ANY COURSE OF
CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN) OR ACTIONS



OF EITHER PARTY. IN THE EVENT EITHER
PARTY INITIATES LEGAL PROCEEDINGS TO
ENFORCE ANY OF THE TERMS OF THIS LEASE,
EACH PARTY SHALL BE RESPONSIBLE FOR ITS
OWN COST OF SUIT, INCLUDING, BUT NOT
LIMITED TO, COURT COSTS, ATTORNEYS’ FEES
AND OTHER EXPENSES AT TRIAL AND ON ANY
APPEAL.

SECTION 31. LIENS: Tenant shall not permit any type of
lien to be filed against the Premises for any reason
whatsoever without the Landlord’s prior written consent.
This includes any type of lien for materials, labor, utilities
If, for whatever
reason, any mechanic’s or other lien shall be filed against

or anything related to the Premises.

the Premises, or any part thereof, purporting to be for
labor or materials furnished or to be furnished at the
request of Tenant, then Tenant shall, at its expense, cause
such lien to be discharged of record by payment, bond, or
otherwise as allowed by law, within seven (7) calendar
days after the filing thereof. If Tenant shall fail to cause
such lien to be discharged of record within such seven (7)
day period, Landlord, in addition to any other rights and
remedies, may, but shall not be obligated to, cause such
lien to be discharged by payment, bond or otherwise,
without investigation as to the validity thereof or as to
any offsets or defenses thereto, and Tenant shall, upon
written demand, promptly within ten (10) calendar days,
pay to Landlord a sum equal to the amount of such lien(s)
and reimburse Landlord for all amounts paid and costs
incurred, including reasonable attorneys’ fees and interest
thereon at the maximum legal rate from the respective
dates of Landlord's payment in having such lien
discharged of record and, further, Tenant shall otherwise
indemnify and save Landlord harmless from any claim or
damage resulting therefrom.

SECTION 32. DAMAGE, DESTRUCTION, CASUALTY
(NATURAL DISASTER) AND EMINENT DOMAIN:
Tenant shall be responsible for and shall repair any and all
damage caused to the Premises as a result of Tenant’s use
of the Premises or any vandalism, malicious mischief, or
criminal acts thereto. The Tenant shall immediately
notify the Landlord, in writing, upon discovering any
damage and/or destruction to the Premises.

If the Premises is totally or partially destroyed or
damaged as a result of a casualty, disaster (natural or
otherwise) or hazard (a “Casualty Event”), Landlord or
Tenant may, at its sole option, terminate this Lease by
giving either party thirty (30) calendar days’ advanced
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written notice and Landlord shall have no obligation to
If the Premises is not
rendered tenantable, either party hereto may cancel this
Lease by written notice, which cancellation shall be
effective upon the receipt of such notice.

rebuild or repair the Premises.

If this Lease is terminated as provided in this Section, all of
Tenant’s obligations under this Lease shall cease, effective
from the date of the Casualty Event. If this Lease is not
terminated, and if Tenant remains open for business in any
portion of the Premises after a Casualty Event or any other
event, Tenant shall be obligated to pay Rent, maintain the
Premises, and pay for all Operating Expenses related to the
Premises. All construction and/or repairs by Tenant shall
be made in a manner consistent with and in accordance
Such
damage shall be repaired in architecture and quality
consistent with conditions existing prior to the damage
and with facilities and amenities comparable to such

with all applicable codes and industry standards.

structure being replaced.

If this Lease is not terminated, Tenant shall have the
obligation to repair the Premises to the extent damaged
by such an event. In connection with the foregoing,
Tenant shall be responsible replacing or restoring all of
Tenant’s furniture, fixtures and equipment, and signs
after the occurrence of a Casualty Event or any other
event. During periods of hurricane or tropical storm
watches and/or warnings, Tenant shall have the option to
install hurricane shutters and otherwise protect the
along with the and
equipment therein, such as utilizing all appropriate means
of protection, at its sole cost and expense. Landlord shall
have no obligation, either prior to, or during the periods of

Premises, furniture, fixtures,

hurricane or tropical storm watches and/or warnings, to
protect the Tenant’s furniture, fixtures, and equipment.

In the event the Premises, or a substantial portion thereof,
is taken by any condemnation or eminent domain
proceeding (a “Taking”) whereby the same is rendered
untenantable, the parties hereto shall have the right to
terminate this Lease without further liability on the part
of Landlord or Tenant as of the date of the Taking, by
providing thirty (30) calendar days written notice from
the date of such Taking. If this Lease is not terminated,
and if Tenant remains open for business in any portion of
the Premise after a Taking, Tenant shall be obligated to
pay Rent, maintain the Premises, and pay all expenses in
proportion to the square footage of the Premises which
remains tenantable after a Taking, and the Rent and all
expenses shall be reduced in proportion to the square




Any
award of proceeds resulting from a condemnation or sale
in lieu thereof of the whole or part of the Premises will
belong to Landlord and Tenant as their respective rights
might appear. Provided, however, that Landlord is not

footage of the Premises rendered untenantable.

entitled to any award specifically made to Tenant for the

taking of Tenant’s fixtures, furniture, or leasehold

improvements.

SECTION 33. RETURNED CHECK FEES: Landlord shall
have the option to assess a returned check fee in the
amount of Fifty ($50.00) Dollars, and a service charge, in
the amount of Twenty-five ($25.00) Dollars, should the
Tenant issue a check to the Landlord, which is not
honored by the

Tenant’s banking institution.

SECTION 34. DEFAULT: Tenant shall be in default under
this Lease if it fails to (i) make timely payments of Rent or
any other sums due hereunder, or to (ii) faithfully observe
all Terms, covenants, rules and regulations contained in
this Lease, or such other uniform and non-discriminatory
rules or regulations as may be hereafter made and
promulgated by Landlord. Further, in the event of a
default, the Tenant acknowledges and agrees that in
addition to the Landlord’s rights pursuant to Section 35,
Termination by Landlord, the Landlord shall have the
following rights:

In the event of any default by Tenant remaining uncured
past any applicable cure period, notwithstanding any
waiver of any former breach of covenant or waiver of the
benefit hereof or consent in a former instance, Landlord
may immediately perform any and/or all of the following:
(1) without terminating this Lease, cure Tenant’s default,
including, but not limited to, making any and all
maintenance and repairs, at Tenant’s cost and expense,
and/or (2) without terminating this Lease, re-enter the
Premises and remove all persons and all or any property
therefrom, by any suitable action or proceeding at law, or
otherwise, without being liable for any prosecution or
damages therefrom for trespass or otherwise, and repossess
and enjoy the Premises, with all additions, alterations and
improvements, and Landlord may at its option, repair,
alter, remodel and/or change the character of the Premises
as it may reasonably deem fit; (3) terminate this Lease
upon written notice to Tenant, and thereafter relet the
Premises or any part or parts thereof; and/or (4) terminate
this Lease upon written notice to Tenant; and/or (5)
available to

In

exercise any other remedies otherwise

Landlord provided herein, or at law or in equity.
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connection with the foregoing, if Landlord so elects, it
may sell any personal property of Tenant at public
auction or private sale and apply the net proceeds to the
payment of all sums due to Landlord from Tenant, if any,
and pay over the balance to Tenant. All rights and
remedies available to Landlord shall be cumulative and

non-exclusive.

The exercise by Landlord of any right granted in this
Section shall not relieve Tenant from the obligation to
make all Rent payments, and also to fulfill all other
covenants and/or obligations required by this Lease, at the
time and in the manner provided herein. The Tenant
throughout the remaining Term hereof shall pay
Landlord, no later than the last day of each month during
the Term, the then current excess, if any, of the sum of the
unpaid rentals and costs to Landlord resulting from such
default by Tenant over the proceeds, if any, received by
Landlord from such reletting, if any, but Landlord shall
have no liability to account to Tenant for any excess.
Landlord shall not be required to relet the Premises nor
exercise any other right granted to Landlord hereunder,
nor shall Landlord be under any obligation to minimize
Tenant’s loss as a result of Tenant’s default, but will
nonetheless use commercially reasonable good faith efforts
to mitigate damages. If Landlord attempts to relet the
Premises, Landlord shall be the sole judge as to whether or
not a proposed tenant is suitable and acceptable. After
being disposed or ejected therefrom by process of law or
under the Terms of this Lease, Tenant hereby waives and
surrenders all rights and privileges which it might have
under or by reason of any present or future law to redeem
the Premises or to have continuance of this Lease for the
Term hereby granted.

Tenant agrees that no demand for Rent and no re-entry
for condition broken and no notice to quit possession or
other notices prescribed by statute shall be necessary to
enable Landlord to recover such possession, but that all
right to any such demand and any such re-entry and any
notice to quit possession or other statutory notices or
prerequisites are hereby expressly waived by Tenant.
Tenant covenants and agrees, notwithstanding any
termination of this Lease as aforesaid or any entry or re-
entry by Landlord, whether by summary proceedings,
termination, or otherwise, to pay and be liable for on the
days originally fixed herein for the payment thereof,
amounts equal to the several installments of Rent and
other charges reserved as they would, under the terms of
this Lease, become due if this Lease had not been

terminated or if Landlord had not entered or re-entered, as



aforesaid, and whether the Premises be re-let or remain
vacant, in whole or in part, or for a period less than the
remainder of the Term.

Should Tenant fail to occupy, or elect to vacate, or
abandon the Premises at any time during the Term of this
Lease, Landlord shall be permitted to immediately take
possession of the Premises.

Upon any default, and after the expiration of any cure
period, as described in this Lease, the Landlord may, with
or without judicial process, enter the Premises and take
possession of any and all goods, inventory, equipment,
fixtures and all other personal property of Tenant situated
in the liability for trespass or
conversion, and may sell or otherwise dispose of any and
all such property after thirty (30) calendar days’ notice to
Tenant, which notice shall constitute reasonable and

Premises without

sufficient notice (so long as such property is valued by the
Landlord at more than One Thousand ($1,000.00) Dollars,
otherwise, such property shall be considered abandoned by
the Tenant, and Landlord shall have no obligation to
either store, maintain, sell or otherwise dispose of the
property). The proceeds of any such sale or disposition
shall be applied first to the payment of all costs and
expenses of conducting the sale and/or caring for and/or
storing said property, including attorneys’ fees; second,
toward the payment of any indebtedness, including
(without limitation) indebtedness for Rent, which may be
due or become due to Landlord; and third, to pay Tenant,
on demand in writing, any surplus remaining after all
indebtedness of Tenant to Landlord has been fully paid, so
long as Tenant in fact makes such demand within sixty
(60) calendar days of any such sale or disposition of

property.

Upon any default, Landlord may perform, on behalf of
and at the expense of the Tenant, any obligation of
Tenant under this Lease which Tenant has failed to
perform and of which Landlord shall have given Tenant
notice of, the cost of which performance by Landlord,
together with interest thereon, at the highest legal rate of
interest as permitted by the State of Florida, and shall be
immediately payable by Tenant to Landlord.

If this Lease is terminated or cancelled by Landlord,
Tenant nevertheless shall remain liable for any and all
Rent and damages which may be due, become due or
sustained by Landlord, along with any and all reasonable
costs, fees, and expenses including, but not limited to,
attorneys’ fees, costs and expenses incurred by Landlord

in pursuit of its remedies hereunder, or in renting the
Premises or a portion thereof to others.

All rights and remedies of Landlord under this Lease shall
be cumulative and shall not be exclusive of any other
rights and remedies provided to Landlord under applicable
law.

The Tenant further acknowledges and agrees that should
the Landlord elect to terminate, or otherwise cancel, this
Lease due to any breach by the Tenant, the Tenant shall
not be entitled to any type of compensation or
reimbursement for any improvements made to the
Premises by the Tenant, and/or for the value of the
remaining Term.

SECTION 35. TERMINATION BY LANDLORD: In
addition to the Landlord’s rights pursuant to Section 34
above, the occurrence of any of the following shall cause
this Lease to be terminated by the Landlord upon the
Terms and conditions also set forth below:

A. Automatic Termination:

1) Institution of proceedings in  voluntary
bankruptcy by the Tenant.
2) Institution of proceedings in involuntary

bankruptey against the Tenant if such proceedings
continue for a period of ninety (90) days.

3) Assignment by Tenant for the benefit of creditors.

4) Failure of Tenant to maintain its not-for-profit
tax status.

5) Subletting or assignment of this Lease without
prior approval of the Landlord.

B. Termination after ten (10) calendar days from receipt
by
Tenant of written notice by Certified Mail sent to
Tenant
for any of the following:

1) Non-payment of any sum or sums due hereunder
after the due date for such payments; provided,
however, that such termination shall not be
effective if Tenant makes the required payment(s)
during the ten (10) calendar day period from date
of the written notice.

2) Notice of any condition posing a threat to health
or safety of the public or patrons and not remedied
within the ten (10) calendar day period from date
of written notice.

C. Termination after thirty (30) calendar days from receipt
by Tenant of written notice by Certified Mail sent to




the
Tenant for the following:

1) Non-performance of any covenant of this Lease
other than non-payment of Rent and others listed
in A and B above, and failure of the Tenant to
remedy such breach within the thirty (30)
calendar day period from receipt of the written
notice, or where a court finds that the Tenant has
brought a frivolous and/or baseless claim or
defense.

A final determination in a court of law in favor of
the Landlord in litigation instituted by the Tenant
against the Landlord, or brought by the Landlord
against Tenant (termination shall be at the option

of the Landlord).

Landlord, through its County Mayor, or Mayor’s
designee, in accordance with this Lease, shall have
the right to terminate or cancel this Lease or any
portion thereof, at any time, and for any reason
whatsoever, by giving the Tenant ninety (90)
days notice  of
termination/cancellation prior to its effective date.
Should the Term of this Lease, at the time the
Landlord elects to provide the Tenant with notice
of termination/cancellation, be equal to or less
than ninety (90) calendar days, then notice shall
be commensurate with the remaining Term of this

calendar written such

Lease.

SECTION 36. EARLY TERMINATION BY TENANT
Tenant shall have the right to terminate this Lease at any
time by giving the Landlord ninety (90) days written
notice, prior to the anniversary date. However, any
financial obligations due and owed to the Landlord by the
Tenant shall be paid by the Tenant prior to the
termination or cancellation of this Lease. This clause shall
survive the termination or cancellation of this Lease.

SECTION 37. LEASEHOLD IMPROVEMENTS UPON
LEASE EXPIRATION OR TERMINATION: Tenant shall,
in accordance with the terms and conditions of this Lease,
at the expiration or other termination of this Lease,
remove all of Tenant’s goods, furniture, trade fixtures and
effects, and other personal property from the Premises,
(including, without hereby limiting the generality the
foregoing, all signs and lettering affixed or painted by
Tenant, either inside or outside the Premises). All other
improvements made by Tenant to the Premises shall
remain. All electrical connections from Tenant’s sign(s)
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shall be capped and the exterior fagade surface of the sign
area shall be made weather-tight and be restored to a like-
new condition that is consistent with the rest of the facade
(including cleaning, painting and/or
patching of the surface).
personal property items from the Premises is conditioned
upon Tenant’s full and complete discharge of any and all
obligations under this Lease. In the event any obligations
are due and owed to Landlord at the time Tenant seeks to

vacate the Premises, Tenant shall take no action to

any necessary
Tenant’s right to remove

remove any of its personal property items located on, in or
outside the Premises, and Landlord shall be entitled to
exercise any and all rights as Landlord against such
property to such obligations.
Furthermore, Tenant also agrees to repair any damage
caused to the Premises by the removal of its personal
pl'dpel‘ty. Anything attached to the Premises by electrical,
plumbing or gas connections or anything attached to the
ceilings, walls and floors (including any carpeting) will
remain the property of Landlord and shall not be removed
from the Premises by Tenant. Any special equipment
servicing the Premises, including on the roof or exterior of
the Premises (e.g., cabling or wiring), shall not be removed
without Landlord’s written prior consent. Any removal of
such items without Landlord’s prior written consent will
result in Landlord charging Tenant for the cost of such

in order satisfy all

items as new, as Additional Rent due.

SECTION 38. RETURN OF PREMISES: If the Expiration
Date occurs on a weekend day or a state or county
holiday, the Premises shall be returned to the Landlord in
accordance with this Section no later than 5:00 p.m. on or
before the last business day prior to such weekend day or
state or county holiday. On or before the specified time,
Tenant shall deliver to Landlord the Premises, including
all keys, locks thereto, and other fixtures connected
therewith and all alterations and additions made to or
upon the Premises, in good condition subject to reasonable
wear and tear (including being broom swept/vacuumed),
damage by fire or other casualty only excepted. In the
event of Tenant’s failure to remove any of Tenant’s
personal property from the Premises, Landlord is hereby,
as described otherwise in this Lease, authorized without
liability to Tenant for loss or damage thereto, and at the
sole risk and cost of Tenant, to remove and store any of
the personal property at Tenant’s expense, or to retain
same under Landlord's control or to sell at public or
private sale, without notice, any or all of the personal
property not so removed, and to apply the net proceeds of
such sale to the payment of any sum due hereunder.



SECTION 39. MODIFICATION, INTEGRATION AND
INTERPRETATION: This Lease contains the entire
agreement between the parties hereto and all prior
negotiations. All negotiations, agreements, considerations,
representations, and understandings between Landlord
and Tenant are incorporated herein and may be modified
or altered only by agreement in writing between Landlord
and Tenant, and no act or omission of any employee or
agent of Landlord and/or Tenant shall alter, change, or
modify any of the provisions hereof. Tenant specifically
acknowledges that it has freely negotiated this Lease and
that it has not been influenced to enter into this
transaction. Tenant acknowledges that it has not relied
upon any warranties or representations not specifically set
forth in this Lease. Tenant specifically acknowledges that
the condition of the Premises or any building of which the
Premises are a part are not a significant inducement for
entering into this Lease. Tenant further acknowledges that
Landlord’s repair and/or maintenance of the Premises, or
lack thereof, is not a significant inducement for entering
into this Lease. In any controversy, dispute, or contest
over the interpretation, validity, or
enforceability of this Lease or any of its terms or
conditions, there shall be no inference, presumption, or
conclusion drawn whatsoever against either party by
virtue of that party having drafted this Lease or any
portion thereof. The parties to this Lease agree that the
terms or conditions of this Lease shall not be more strictly
construed against Landlord, or more favorably for Tenant,
notwithstanding Landlord's presentation of this Lease.

meaning,

SECTION 40. QUIET ENJOYMENT: Tenant, on paying
the rental and performing the conditions hereof, shall and
may peaceably and quietly have, hold and enjoy the
Premises throughout the Term of this Lease, without
hindrance or molestation by Landlord.

SECTION 41. RULES AND REGULATIONS AND TENANT
OBLIGATIONS: Landlord the right to
promulgate, and Tenant agrees to comply with reasonable
non-discriminatory Rules and Regulations for the
Premises, including, but not limited to, the following:

reserves

a) Tenant is expressly prohibited from placing,
erecting, or maintaining any sign, lettering,
banners, or advertising devices on, in, or about the
windows, doors, lobby, hallway, and/or gate of the
building in which the Premises is located, other
than as specifically permitted in this Lease.
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b) Tenant will not install any equipment which
exceeds the capacity of the utility lines leading
into the Premises.

¢) Tenant shall give Landlord prompt written
notice of any accident, fire or damage occurring on
or to the Premises, and shall immediately process
its claim through its insurance carrier.

d) Tenant shall immediately notify the Landlord
of any incident in which someone is seriously
injured or dies on or about the Premises,
irrespective of the cause of injury or death. For
the purposes of this Section, serious injury is any
injury that results in hospitalization, wound care,
and/or surgery.

e) The plumbing facilities shall not be used for any
other purpose than for which they are constructed.
No foreign substance of any kind shall be
permitted therein, and the expenses of any
breakage, stoppage, or damage resulting from a
violation of this provision shall be borne by
Tenant. Tenant shall be responsible for repairing
all plumbing and electrical lines inside or outside
of the Premises, if such damage was caused by the
Tenant, or any of its employees, guests, vendors,
and/or agents.

g) The Tenant shall be responsible for the timely
maintenance and the general upkeep of the
Premises.

Tenant agrees that Landlord may from time to time
suspend, amend or supplement the foregoing rules and
regulations, and may adopt additional reasonable rules
and regulations applicable to the Premises. Notice of such
rules and regulations and amendments and supplements
thereto, if any, shall be given to Tenant.

SECTION 42. LANDLORD’S RIGHTS: Landlord shall in no
event be in default in the performance of any of
Landlord’s obligations hereunder wunless and until
Landlord shall have failed to perform such obligations
within thirty (30) calendar days of written notice from
Tenant, or such additional time as is reasonably required
to correct any such default after written notice by Tenant
properly specifying wherein Landlord has failed to
perform such obligation.



SECTION 43. AIR QUALITY; RADON GAS; MOLD:
Landlord makes warranties or representations
regarding indoor air quality or condition within the
Premises or the building. Furthermore, Tenant has
conducted or has had the opportunity to conduct all
testing regarding indoor air quality and condition, and
hereby releases Landlord for any such claim or condition.
Additionally, in compliance with Section 404.056, Florida
Statutes, Tenant is hereby made aware of the following:
Radon Gas is a naturally occurring radioactive gas that,
when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are
exposed to it over time. Levels of Radon that exceed
federal and state guidelines have been found in buildings
in Florida. Additional information regarding Radon Gas,
and Radon testing, may be obtained from the county
public health unit. Tenant further acknowledges that
mold and fungi are naturally occurring conditions and
that mold or fungi may be present in the Premises at the
commencement of this Lease and/or may be found or
otherwise identified in the Premises sometime during the
Term. For the purposes hereof, fungi shall include any
type or form of fungus, including mold or mildew and any
mycotoxins, spores, scents or byproducts produced or
released by fungi. Tenant acknowledges and agrees to
indemnify and hold Landlord harmless from any bodily
injury or property damages caused by exposure to radon,
mold or fungi, regardless if any other cause, event,
material or product contributed concurrently or in any
sequence to such injury or damages.

no

SECTION 44. INDEPENDENT COVENANT: Each and
every Rent obligation Tenant is obligated for under the
Terms of this Lease shall be deemed to be independent
covenants to Landlord and shall remain independent
covenants notwithstanding any other obligation Landlord
may have to Tenant under the Lease.

SECTION 45. DISPLAY RESTRICTIONS: Tenant will
display and maintain the Premises in a first class manner
at all times. Tenant cannot display any items, signs, or
merchandise outside the Premises promoting its business,
or for sale including, but not limited to, the front door,
and/or along the sidewalk(s) of the Premises, without the
Landlord’s prior written consent.

SECTION 46. SIGNAGE/ADVERTISING: The Tenant
agrees that all signs placed on the doors or windows or
elsewhere about the Premises, which are visible from
outside of the Premises, or upon any part of a building,
shall be subject to the approval of the Landlord, which
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approval shall not be unreasonably withheld or delayed.
The Tenant agrees that all signs must comply with local
zoning and building department ordinances, codes and
regulations. Landlord reserves the right to review all signs
and must provide written approval of all shop drawings
prior to submission for permit applications.

The following signs are prohibited:

(1) flashing lights or animated signs, (2) audible devices
and temperature signs, (3) all Styrofoam, plastic, foam
and wood signs, (4) all paper signs and banners of any kind
(unless professionally prepared), (5) no flood lights, flags,
pennants or signs held by ropes, (6) no window signage,
and (7) balloons, sandwich boards, sidewalk signs,
portable signage, signs, characters or mascots, parking lot
signage and the like.

All signs are to be constructed at Tenant’s sole cost and
expense (including all costs associated with the
preparation of the fagade and/or removal of the existing
signage and for connecting the electricity to the sign) and
installed only with proper permits and approvals by
licensed sign and electrical contractors, which signs shall
be deemed a fixture to the Premises. Tenant may not
penetrate the building or fagade in order to install signs.
At Lease expiration, if Landlord so requires, the Tenant’s
signage must remain at the Premises until a subsequent
tenant installs substitute signage unless otherwise directed
by Landlord. Tenant shall be responsible for the removal
of its signage, including cleaning and painting the facade
behind the removed signs. Any failure to comply with the
foregoing sentence shall result in the Tenant reimbursing
Landlord for its cost to repair the fagade in an amount up

to Two Thousand Five Hundred ($2,500.00) Dollars.

SECTION 47. NON-WAIVER PROVISION: No assent,
express or implied, by either party to any breach of any
agreement or condition herein contained on the part of the
applicable party to be performed or observed, and no
waiver, express or implied, of any such agreement or
condition, shall be deemed to be a waiver of or assent to
any succeeding breach of the same of any other agreement
or condition; the acceptance by Landlord of Rent or other
payment hereunder or silence by Landlord as to any
breach shall not be construed as waiving any of Landlord's
rights hereunder unless such waiver shall be in writing.

SECTION 48. FORCE MAJEURE: Neither Landlord nor
Tenant shall be liable for failure to perform any obligation
under this Lease, except for the payment of money, in the



event it is prevented from so performing by strike,
lockout, breakdown, accident, order or regulation of or by
any governmental authority or failure to supply or
inability by the exercise of reasonable diligence to obtain
supplies, parts or employees necessary to furnish such
services or because of war, casualty, act of God, or for any
other cause that is completely beyond its reasonable
control, but financial inability shall never be deemed to be
a cause beyond a party’s control, and in no event shall
either party be excused or delayed in the payment of any
money due under this Lease by reason of any of the
foregoing.

SECTION 49. ADA/HANDICAPPED; CODE UPGRADES:
Tenant agrees, at its sole expense, to comply promptly
with all applicable current and future requirements, laws,
ordinances, regulations or codes of any legally constituted
authority that may have authority over its use of the
Premises, including any ordinances or requirements for
handicapped access leased to, from, or inside of the
Premises. Except in instances in which the Tenant has
made improvements to the Premises, the Landlord shall
be responsible for upgrading the Premises for any code
upgrades that may be enacted in the future. Regarding
any improvements to the Premises by the Tenant, the
Tenant acknowledges and agrees that it will comply with
the terms and conditions of the federal Americans with
Disabilities Act (“ADA”), along with any and all
amendments, and/or additions, as well as with any and all
Florida accessibility requirements, including, but not
limited to, the Florida Americans with Disability
Accessibility Implementation Act, including Sections
553.501-553.513, Florida Statutes, and shall immediately
bring the physical components of the Premises into
compliance upon request. Tenant acknowledges and
agrees that Landlord shall have no obligation in any
manner to Tenant or any claimants on behalf of Tenant
for any improvements or upgrades made by or for the
Tenant to the Premises, including if any such
improvements were made to any access leading to or from
the Premises.

SECTION 50. SECURITY: Tenant acknowledges and agrees
that Tenant assumes any and all responsibility and
liability for the security of the Premises, as well as for the
security of its employees, agents, guests, invitees, as well
as for any and all of the Tenant’s personal property,
including, but not limited to, furniture, fixtures, and
equipment within or about the Premises. Tenant, at its
option, may enlist its own security personnel, and install
its own security devices within or about the Premises.
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SECTION 51. NO OFFER: THE PRESENTATION OF
THIS LEASE BY LANDLORD DOES NOT
CONSTITUTE AN OFFER WHICH MAY BE
ACCEPTED BY TENANT. THIS LEASE ONLY
BECOMES VALID, BINDING AND EFFECTIVE
UPON EXECUTION AND DELIVERY OF THIS
LEASE BY BOTH LANDLORD AND TENANT.
FURTHER, EMPLOYEES OR AGENTS OF
LANDLORD HAVE NO AUTHORITY TO MAKE OR
AGREE TO MAKE A LEASE OR ANY OTHER
AGREEMENT OR UNDERTAKING IN
CONNECTION HEREWITH.

SECTION 52. ESTOPPEL CERTIFICATES: Tenant agrees,
at any time and from time to time, upon not less than
thirty (30) business days' prior written request by
Landlord, acknowledge and deliver to
Landlord a statement in writing certifying that this Lease
is unmodified and in full force and effect (or, if there have
been modifications, that the same are in full force and
effect as modified and stating the modifications), that no
uncured defaults exist hereunder (or if any such defaults
exist, specifying the same), and the dates to which the rent
and other charges due hereunder have been paid in
advance, if any, it being intended that any such statement
delivered pursuant to this Section may be relied upon by
any prospective purchaser or mortgagee of, or assignee of
any mortgage on the Tenant’s leasehold interest in the
Premises. Further, Tenant agrees that if it shall fail at
any time to execute, acknowledge and deliver any such
instrument within thirty (30) business days after request,
then Landlord may execute, acknowledge and deliver such
instrument as the attorney-in-fact of Tenant; and Tenant
hereby makes, constitutes, and irrevocably appoints
Landlord its attorney-in-fact for that purpose.

to execute,

SECTION 53. NON-DISCRIMINATION: The Tenant for
itself, and its successors and assigns, as a part of the
consideration hereof, does hereby covenant and agree that:

A. In the use of Premises, Tenant will comply with
Resolution No. 9601 dated March 24, 1964, which
states that as a matter of policy, there shall be no
discrimination based on race, color, creed, gender,
or national origin, and Resolution No. 85-92 dated
January 21, 1992, which states that there shall be
no discrimination on the basis of disability in
connection with any of the Landlord’s property or
facilities operated or maintained under lease
agreements, license, or other agreement from




Miami-Dade County or its agencies. No person, on
the grounds of race, religion, ancestry, sex, age,
color, pregnancy, national origin,
disability or physical handicap, marital status,
familial status, gender identity, gender expression,
or sexual orientation shall be excluded from
participation therein, or be denied the benefits
thereof, or be otherwise subjected to
discrimination.

gender,

In the construction of any improvements to the
Premises, and in the furnishings of services
thereon, no person on the grounds of race, sex,
age, gender, national origin, or physical handicap,
shall be excluded from participation therein or be
denied the benefits accruing therefrom, or be
otherwise subjected to discrimination.

Tenant agrees, in accordance with Section 11A of
the Miami-Dade County Code, that it shall not
discriminate against any employee, subtenant,
person, etc. on the basis of race, color, religion,
ancestry, age, national origin, sex, disability,
marital status, familial status, pregnancy, sexual
orientation, gender identity or gender expression,
or perceived or actual status of domestic violence,
dating or stalking.

SECTION 54. MISCELLANEOUS:

A.

CAPTIONS AND SECTION NUMBERS: The
captions in this Lease are for convenience of
reference only and shall not define, modify,
explain, amplify, augment, or limit the provisions,
interpretation, construction, or meaning hereof.

CONSTRUCTION OF CERTAIN TERMS: As used in
this Lease, the word “person” shall mean and
include where appropriate, any individual,
corporation, partnership or other entity; the plural
shall be substituted for the singular, and the
singular for the plural, where appropriate; and
words of any gender shall mean and include any
other gender. ’

COUNTERPARTS: This Lease and any
amendment hereof may be executed in several
counterparts and by each party on a separate
counterpart, each of which when so executed and
delivered shall be an original, and all of which
together shall constitute one instrument.
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LIMITATION OF LIABILITY: The term
“Landlord” as used in this Lease, so far as covenants
or obligations to be performed by Landlord are
concerned, shall be limited to mean and include only
the owner or owners at the time in question of the
Premises, and in the event of any transfer or
transfers of title to the Premises, the Landlord (and
in case of any subsequent transfers or conveyances,
the then grantor) shall be concurrently freed and
relieved from and after the date of such transfer or
conveyance, without any further instrument or
agreement, of all liability as respects the
performance of any covenants or obligations on the
part of Landlord contained in this Lease thereafter
to be performed, it being intended hereby that the
covenants and obligations contained in this Lease on
the part of Landlord, shall, subject as aforesaid, be
binding on Landlord, its successors and assigns, only
during and in respect of their respective successive
periods of ownership of said leasehold interest or fee,
as the case may be. Tenant, its successors and
assigns, shall not assert nor seek to enforce any
claim for breach of this Lease against any of
Landlord’s assets other than Landlord’s interest in
the Premises, and in the rents, issues and profits
thereof, and Tenant agrees to look solely to such
interest for the satisfaction of any liability or claim
against Landlord under this Lease, it being
specifically agreed that in no event whatsoever shall
Landlord, and Landlord’s assigns, employees,
vendors, contractors, agents, ever be personally
liable for any such liability.

RECORDING: The parties hereto agree not to
record this Lease, except for the Landlord filing
this lease with the Clerk of the Board, Miami Dade
County, Florida.

CONFIDENTIALITY: Landlord and Tenant
acknowledge and agree that because the Landlord
is a governmental entity, any and all information
pertaining to this Lease is subject to be disclose to
others, and therefore none of the information
contained herein is, or shall be, considered,
confidential.

SUCCESSORS AND ASSIGNS: The covenants and
agreements of this Lease shall, subject to the terms
of this Lease to the contrary, be binding upon and
inure to the benefit of the parties hereto and their




L.

respective successors and assigns, as the case may

be.

LANDLORD-TENANT RELATIONSHIP: Landlord
and Tenant are not creating a joint venture or
partnership by the provisions of the Lease and they

are and at all times shall remain in the relationship
of Landlord and Tenant.

PARTIAL INVALIDITY OR
UNENFORCEABILITY: The invalidity of one or
more of the provisions of this Lease shall not affect
the remaining portions of this Lease; and, if any one
or more of the provisions of this Lease should be
declared invalid by final order, decree or judgment
of a court of competent jurisdiction, this Lease shall
be construed as if such invalid provisions had not
been included in this Lease.

BROKERS: There are no brokerage commissions
due under this Lease or that shall become due
upon the renewal or extension of this Lease.

GOVERNING LAW: This Lease shall be governed

~ by and construed and enforced in accordance with

the laws of the State of Florida and venue for all
actions shall lie in Miami-Dade County, Florida.

MULTIPLE TENANT SIGNATORIES: In the event
this Lease is executed in an individual capacity by
more than one signatory for Tenant and same
needs to be modified, canceled, terminated, or
otherwise amended, or in the event Landlord
requires written authority on behalf of the Tenant
for any reason whatsoever, all parties comprising
the Tenant hereby irrevocably acknowledge the
grant of formal authority .to any and all other
parties comprising the Tenant to execute any
document, modification, cancellation, termination,
amendment to this Lease or other matter requiring
a signature of the Tenant, on their behalf, without
their signature or any other action by
them. Consequently, it shall only be necessary for
Landlord to obtain the signature of ONE of the
parties comprising the Tenant hereunder in order
to bind the Tenant hereunder. Therefore, one
signature on behalf of the Tenant shall bind all
parties comprising the Tenant hereunder to any
document, modification, cancellation, termination,
amendment or other matter requiring a signature
of the Tenant.
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ENTIRE AGREEMENT: This Lease, including all
exhibits attached hereto, contains the entire
agreement of the parties hereto with respect to the
matters covered thereby. This Lease cancels,
voids, and nullifies all prior lease agreements,
addendums, written agreements and oral
agreements between the parties for the Premises.
This Lease may not be amended, modified or
supplemented except by written instrument
executed by Landlord and Tenant, and approved
by the Miami-Dade County Board of County

Commissioners.

TELECOPIED AND EMAILED SIGNATURE
PAGES: In order to expedite the transaction
contemplated herein, telecopied or emailed
signatures may be used in place of original
signatures on this Lease. The parties intend to be
bound by the signatures on the telecopied
document, are aware that the other party will rely
on the telecopied or emailed signatures and hereby
waive any defenses to the enforcement of the
Terms of this Lease based on the form of
signature.

REPRESENTATION BY COUNSEL: The parties
hereby acknowledge and agree that each was
properly represented by counsel and this Lease
was negotiated and drafted at arm’s length so that
the judicial rule of construction to the effect that a
legal document shall be construed against the
draftsman shall be inapplicable to this Lease
which has been drafted by counsel for both
Landlord and Tenant.

[THE REMAINDER OF THIS PAGE WAS
INTENTIONALLY LEFT BLANK]

[ONLY THE SIGNATURE PAGE REMAINS]




IN WITNESS WHEREOF, Landlord has caused this Lease to be executed in its name by the County
Mayor, or the Mayor’s designee, as authorized by the Board of County Commissioners, and Tenant
has caused this Lease to be executed by its duly authorized representative, and this Lease is therefore
effective on the day and year first hereinabove written.

ATTEST:

HARVEY RUVIN, CLERK

By:

Approved by the County Attorney as
to form and legal sufficiency.

Print:

Print:

LANDLORD

MIAMI-DADE COUNTY,
A political subdivision of the State of Florida
BY ITS BOARD OF COUNTY COMMISSIONERS

By:
Name:
Title:
Date:

TENANT

VILLAGE OF PALMETTO BAY
A Municipal Corporation Organized Under the Laws
of the State of Florida.

By: ’
Name:
Title:
Date:
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EXHIBIT A
Premises: 900 Perrine Avenue, Palmetto Bay, Florida 33157

Folio: 33-5032-004-2610
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Proper t%' Search Application - Miami-Dade County
&

Summary Report

Property Information

Folio:

01-3112-103-0010

Property Address:

150 NW 79 ST
Miami,FL 33150-3016

Owner

MIAMI-DADE COUNTY
HUMAN SERVICES

Mailing Address

701NW 1ST CT - 10TH FLR
MIAMI,FL33136USA

Primary Zone

6100 COMMERCIAL -
NEIGHBORHOOD

Primary Land Use

8647 COUNTY : DADE COUNTY

Beds / Baths / Half

0/0/0

Page 1 of 1

&= OFFICE OF THE PROPERTY APPRAISER

Generated On ; 7/27/

Note: Not all benefits are applicable to all Taxable Values (i.e. County,
School Board, City, Regional).

Floors 1
Living Units 0
Actual Area Sq.Ft
Living Area Sq.Ft
Adjusted Area 20,048 Sq.Ft Taxable Value Information
Lot Size 41,164 Sq.Ft 2016 2015| .
Year Built 1982 County
Exemption Value $1,481,643 $1,364,003 $1,243
Assessment Information Taxable Value $0 $0
Year 2016 2015 2014] |School Board
Land Value $508,745 $468,355 $365,832| | Exemption Value $1,481,643 $1,364,003 $1,243
Building Value $896,386 $818,439 $799,386| |Taxable Value $0 $0
XF Value $76,612 $77,209 $78,183| |City
Market Value $1,481,643 $1,364,003 $1,243,401| |Exemption Value $1,481,643 $1,364,003 $1,243.
Assessed Value $1,481,643 $1,364,003 $1,243,401| |Taxable Value $0] $0
Regional
Benefits Information Exemption Value $1,481,643 $1,364,003|  $1,243
Benefit Type 2016 2015 2014| |Taxable Value $0 $0
County Exemption $1,481,643 $1,364,003 $1,243,401

Sales Information

Previous Sale

I Prlcel OR Book-Page

Qualification Descriptiol

Short Legal Description

EDWELIN SUB

PB 117-21

TRA

LOT SIZE 41164 SQ FT

The Office of the Properly Appraiser is continually ediling and updating the tax roll. This website may not reflect the most current information on record. The Properly Appra
and Miamij-Dade Counly assumes no liabilily, see full disclaimer and User Agreement at hitp:/iwww.miamidade.gov/info/disclaimer.asp

Version:

http://www.miamidade.gov/propertysearch/
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